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Smt. Paree Neeta Hazarika,
Working as Hd. ECRC in Passenger,
Reservation Service, Tinsukia Railway

Station, P.O., & Dist. Tinsukia (Assam)

By Advocate Mr. R. Dutta.

-versus-

l. Union of India represented through
the General Manager,
N.F.Railway, Maligaon,
Guwahati-781011 (Assam).

2. The Divisional Railway Manager,
N.F. Railway,
Tinsukia, (Assam).

3. The Divisional Rallway Manager (P),
N.F.Railway,
Tinsukia (Assam)

4. The Divisional Commercial Manager
N.F.Railway, '
Dibrugarh (Assam).

5. S8ri Gajendra Kakati,
Assistant Reservation Supervisor,
Passenger Reservation Service,
Tinsukia RailwayStation,
N.F.Railway,
P.0.Tinsukia (Assam)

6. Shri Dambarudhar Saikia
Assistant Reservation Supervisor,
Passenger Reservation Service
Dibrugarh Railway Station,
N.F.Railway,

P.0. & Dist. Dibrugarh (Assam).

7. Shri Bydut Kumar Das
Assistant Reservation Supervisor,
Passenger Reservation Service
Jorhat Railway Station,
- P.O. & Dist. Jorhat (Assam).

....Applicant

. . .Respondents

By Advocate Mr. J.L.Sarkar, Railway Standing Counsel.
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ORDER

CHOWDHURY J.(V.C.).

.

The dispute relates to inter se seniority between
the applicant and the respondent no.5 that has arisen in the
following circumstances :

On 31.12.1992 the applicant was éppointed as
Enquiry cum Reservation Clerk (ECRC in brief) and was posted
at TinsukiaStation of thé N.F.Railway. She was promoted ﬁo
the post of Heaa Enquiry cum Reservation Clerk (HA.ECRC 1in
brief) on 20.11.1996. By an order dated 3.2.98 the applicant

was assigned: to manage the Computer Section at Tinsukia

f .

,passenger'reservation service and she continued to hold the

charge till went on ‘maternity "leave on 7.2.2000. The
respondent no.5 .was appqiﬁted as Coaching Clerk on 4.8.1982
énd he was promoted as ECRC on 22.5.87. Respondent nos. 6 and
7 were appoinﬁed as ECRC on 23.il.1989 and 28.06.1991
respectively. The Respondent nos. 2 and 3 took a decision to
£fill up the 15% direét recruitment gquota vacancies of Goods
Guard in the scale of Rs. 1200-2040/- by limited
departmental competitive examination amongst the serving
Railwéy employees éf tée 6perating and Commerci&l Branches
who were graduates and holding the grade of Rs. 950-1400 and
above upto grade of 1200-2040. The respondent No.5 applied
for the post of Goods Guard in the scale of Rs. 1200-2040
against Direct Quota from the staff after holding the
competifive examination in the form 6f both written and
viva-voce tests. The séid respondent was found suitable in
the open competition and he was appointed to the post of
Gooas Clerk. He was sent for training and on successful
completion of training he was appointed as Goods Guard on

23.5.1996. The respondent no.5 was however declared medically

Contd. .
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unfit.aS“Goods,Guarae somgFime after. He was offered_alternative appointment
in the post of ECRC in the scale of Rs. 1200-2040 of
Commerciél Department vide office order dated 19.12.96. The
'respondgnt No.5 accepted the said offer on 20.12.1996 ;nd was
posted at Tinsukia under DCM/DBRTi It appears that the
respondent no.5 was further promoted to the grade of Head
ECRC on 29.8.1997. A seniority list of  Head ECRC was
published on 10.11.1998 (Annexure-3 to the 0.A.). In the said
list the name of respondent no.5 was mentioned at serial
No.l, name of respondent nos. 6 and 7 at serial no. 2 and 3
and the'applicant was but immediately below the respndent
no.7. The applicant questioned the seniority 1list and
preferred an appeal contending that the respondent np.S was
promoted as Head ECRC only on 29.8.1997 whereas the applicént
was promoted to the post of Head ECRCion 20.11.96. The said
seniority 1list dated 10.11.98 was subsequently modified by
order dated 9.2.1992 and rearranged the inter se seniority
list placing the respondent nos. 6 and 7 as well as the
applicant above the respondent no.5. By the aforementioned
.office order the Railway Authority invited representations if
any, against the corrigendum of seniority list of Head ECRC
By Office Order dated 2.11.1999 the concerned parties, namely
the applicant and réspondent nos. 5,6’and 7 were served with
notice indicating its proposal to cancel the office order of
corrigendum of seniority 1list of Head ECRC published on
9.2.1999. The parties were advised to submit representation
within 15 dayé. By the impugned order dated 18.11.1999 the
corrigendum of seniority list of Hd. ECRC in the scale of Rs.
5000-8000 published on 9.2.1999 ws cancelled and the
seniority 1list dated 10.11.98 was restored keeping the
seniorit§ position of‘respondent no.5 as Head ECRC at serial
m’//ﬂif—J;o. 1. The applicant submitted representation/appeal on

24.11.1999 before the Divisional Railway Manager. The said

Contd...



representation/appeal was rejected by ofder dated 24.2.2000.
-.The,result of the suitability test - for the three posts of
Assistant Reservation Supervisor was announced in the scale
of Rs. 5500-9000 from the Head ECRC . The respondent nos.
5,6, and 7 were found suitable vide communication. dated
23.3.2000. Consequentl? the aforementioned tﬁree respondents‘
were selected for proﬁotion to the post of  Assistant
Reservation Supérvisor in the scale of Rs. 5500-9000. The
applicant being éggrieved by the aforementiéned action of the
respondents moved this application assailing the legitimacy
of the seniorit? list aé well as the promotion of -the
respondent nos.: 5,6,‘(and 7 to the grade of Assistant
‘Reservation Supervisor overlooking her genuine claim.
The applicant also sought for a direction from the
Tribunal for consideration of hef suitability for promotion
to the post of Assistant Reservation Supervisor 1in thé scale
of Rs.5500-9000.
2. ‘ A written statement was filed on behalf of the
fespdndents, denying and disputing the allegations. The
respondénﬁs stated and,conteﬁded that the inter se seniority
of the Head ECRC were rightly determined in accordance with
ﬁhe provision of law. It was stated and contended that -
respondent no.5 was séhior to the applicant in ECRC cadre. On
absorption in the alternative post as ECRC on 4.1.1997 as per
para 9(1) of Master Circular No.25 the respondent no.5 was
entitled to - get his original . seniority on medical
decatégorisation and as per para 1314 (c) (2) of the Indian
Railway Establishment A Manual 1989 and therefore the
Fespohdents were entitled to get the benefit of seniority.
The corrigendum of seniority dated 9.2.1999 was wrongly isued
The same was however cancelled after notifying the concerned
\//““/f\/;arties. The representations of the applican£ was considered

and rejected. It was also contended that in the suitablility

Cond...
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test for the post of Assistant Reservation Supervisor in the

scale of Rs. 5500-9000 could not be considered since she was

junior to respondent nos. 5,6 and 7.

3. Mr. R.Dutta, learned counsel appearing on behalf of

the applicant in his usual persuasive manner argued the case

~at length, referring to different provisions of law for
determining the inter se seniority between the parties. Mr.

R.Dutta submitted that the applicant was junior to the

respondent no.5 in the grade of ECRC but then respondent ﬁo.
5 switched ovef the stream and joined in the traffic line as
Goods .Clerk and returnea to the Commercial stream only on
3.1.1997.4The épplicanf in the meantime was promoted to the
post of Head ECRC én'20_11.1996 whereas the respondent no.5
on the own showing of the respondents was promoted as Head
ECRC on 29.8.1997. The respondents obviously fell into error
in détermining the inter se seniority of the Head ECRC which
also finally affected its decision making process in the

matter of promotion. Mr. J.L.Sarkar, learned Railway Standing

Counsel for the Railways appearing ‘on behalf of the

respondents‘streneously urged that the respondents all along

acted inconformity with law and refixed the seniority as per

‘law. Mr. R.Dutta learned ‘counsel for the applicant submitted

that the inter se seniority of the Head ECRC was properly
determined vide order dated 9.2.1999 and the same officer
reviewed the seniority list in taking aid of Rule l3lOvof
Indian Railway Establishment Manual @ Vol.I. The learned
counéel submitted that Rule 1310 mentioned was the rule
subsequent to medical decategorisation of respondent no.5.
Mr.. R. Dutta further assailed the order dated 24.2.2000
rejecting the appeal of the applicant on the ground that the
same Railway Divisional Manager passed the order on appeal.
Mrs J.L.Sarkar, learned counsel for the Railways on theother

hand submitted that the Appellate Order was passel by the

Contd. ..
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Divisional Railway Manager and not by ;he Divisional Railway
Manager (P).

4, For proper adjudication of this application it
wéuld be appropriate to look into the statutory provision

which are referred herein below

Rule 313 : Mecially UnfitedRailway Servants :

-(a) (i) Medically decategorised staff may, as

far as possible, be absorbed in such
alterantive posts which should broadly in
allied catetories and where their back ground
and experience in earlier posts could be
utilised. For example, traffic running and
operating staff need not necessarily Dbe
absorbed in the ticket checking cadre alone
but they could also be absorbed in other"
commercial, station or year categories.

(ii) The medically decategorised staff
absorbed in alterantive posts, whether in the
same or other <cadre, should be allowed

seniority in the grade of absorption with
reference to the length of service rendered in
the equivalent or corresponding grade,
irrespective of the rate of payfixed in the
grade of absorption under the extant rules. In
the case of staff who are in grade higher than
th grade of absorption at the time of demical
categorisation, total service in the
eugivalent and higher grade is to be taken
into account.

Provided that if a medically
decategorised employee happens to be absorbed
in the cadre from which he was origially
promoted, he will not be placed above his
erstwhile seniors in the grade of absorption.

(iii) While absorbing the medically
decategorised Running staff in alternative
post, a percentage of basic pay representing
the pay element in Running Allowance, as
decided by the Government through
administrative instructions from time to time,’
should be added to the minimum as well as
maximum of the scale of pay for purposes of
identifying "equivalent" posts and . their
seniority should then be fixed in the
equivalent absorbing posts.

v (No. E(NG) 1II/77/RE-3-2 of 2.9.77 and
\/\/\/ W(NG)I-80-SR-6/83 of 5.3.81).
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Rule 1310 : Offer of alternative employment to
be in writing : The alternative employment
must be offered in writing stating the scale
of pay and the rate of pay at which it is
proposed to reabsorb him in service. On no
account should the Railway servant be posted
to an alternative appointment until he has
accepted the post. A railway servant is at
liberty to refuse an offer of alternative
appointment and the leave granted to him will
not be t erminated pre-maturely merely because
of his refusal. The Leave must run its course.
He will continue to remain eligible for other
alternative offers of appointment till his
leave expires and efforts to find such

" apointments should, therefore, continue

throughout the currency of his leave.

Rule 1314 : (a) Seniority : - The medically
decategorised staff absorbed 1in alterntive
posts, -whether in the same or other cadres,
should be allowed seniority in the grade of
absorption with reference to the length of
service rendered in the equivalent  or
corresponding grade irrespective of rate of
pay fixed in grade of absorption. In the case

. of staf who are in grade higher than the grade

of absorption at the time of medical
"decategoristion, total service in the
egquivalent and higher grade 1is to be taken
into account. This is subject to the proviso
that if a medically decategorised employee "
happens .to be absorbed in the cadre from which
he was originally promoted, he will not be
placed above his erstwhile seniors in -the
grade of absorption.

(b) © Medically unfitted diréct recruits
offered alternative employment should be
placed at the bottom of the existing panel of
tHe new category but should take presdence

@bver candidates who are offered appointment in

"that category from subsequén panels.

(c) " The following principles should be
followed in absorption in alternative
categories after medical decategorisation

(1) Quite often happens that due to
vacancies not being available in equivalent
grades a medically decategorised employee has
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to be offered absorption in a lower grades. In
come cases such employees refuse the lower
grades in the hope of vacancies 1in higher
grades materialising. It should be open in
such cases for an employee to accept a lower
grade with a request tht if a vacancy in a
grade equivalent to what he held before
decategorisation occurs in the same cadre he
should be considered eligible for the same in
preference to a junior medically decategorised
employees. While the employee can be expected
to put in an application when his contingency

happens, it is also necessary for the
administration suo moto, when considering a
subsequently decategorised employee for

absorption in a cadre, to 1look into cases
where senior decategorised employees may have
been absorbed in 1lower grades 1in the same
cadre ‘during previous three years and initiate
a review. Cases decided before need not be
reopened unless there are very exceptional
circumstances.

(2) It is also not the intention that even
after review the Jjunior employee already
absorbed and working in a higher grade should
be displaced to make room for the senior. The
senior may be promoted _against the next
vacancy arising in the grade and relative
seniority in the grade prefixed taking into
account the position before medical
decategorisation.

(3) Where a junior has already been
absorbed in an egquivalent grade but a senior
gets medically decategorised during the next
three year period and has necessarily to be
considered for absorbtion in the same cadre
but no vacancy in a similar grade is availabe,
he may be provisionally absorbed in a lower
grade with the understanding that the next
vacancy occuring in the higher grade would be
given to him. On such vacancy occuring and his
being posted herein, seniority should be
recase as per (2) above."

The . respondent authority in fixing the “inter se seniority
list took note o0f the seniority of the applicant in the graée
of ECRC. Mr. R.Dutta no doubt right in his submissions that
the applicant . was promoted to the post of Head ECRC.
Apparently, without anything more, the applicant as well as

the respondent nos. 6 -and 7 were promoted before the

"respondent no.5. The applicant as well as the respondent nos.

\;//\~/x//6 and 7 were promoted to the grade of Head ECRC on

20.11.1996, on that day the ‘respondent no.5 was holding the

Contd...
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post of Goods Guards. He was declred medically unfit ‘on
. A N _
‘2ILL96andwmsipmuto'an’alternative.apéointmentniﬁtheStationery
post of ECRC and'Kon his acceptance on 20.12.1996 he was
appointed in the post of ECRC in the scale of Rs.1200-2040
in 3.1.1997. The respondent no.5was promoted to the grade of
Head EéRC‘on 29.8.1997. Medically decafegorised staff absorbed-
in the alternative pést is entitled for seniority in the
grade of absorption with reference to length of service
rendered in the equivalent and corresponding grade. In
absorbing medically. “decategorised running staff | in
alternative posts; a pefcentage of basic pay representing
the pay element in running allowance was decided by the
Government through administrative instructions from time to
time has to be added to‘the minimum as well as the maximum of.
the scale of pay for purposes of identifyingAequivalent posts
and senioritY~is to determine in equivalént absorbing post.
Mr. R.Dutta, learned céunsel for the applicant submitted tht
the respondent no.5 wés medically unfit from direct recruit
guota and he was offered alternative post and therefore hé
should be placéd at the bottom of the panel of the new cadre.
In that view of the matter the respondents ought to have been
placed the applicant above the respondent no.5.
4. We have given- our anxious consideration on .the
matter in its enterity. Rules are hands made of justice, it
is to be read harmoniously'not in isolation. Clause (c) of
Rule 1314 speaks of necessity of the Rule making authority in
.absorbing such persons in the alternative category which
provides the power on the administration to review the cases
of ‘those seniority} decategorised employees who had to be
ébsorbed in a lower grade. It further authorised in (2) of
(c) of Rule 1314 to promote the senior against the next
- vacancy arising 1in thé'grade and relative seniority in the
\V//\W//grade pre fixed takiﬁg into account the position before

medical decategorisation. The respondent No. 5 was all throhughout
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senior to the respondent nos. 6 and 7 in the rank of ECRC. The
applicant and the respondent nos. 6 and 7 were promoted whéﬂg
the respondent no. 5 was holding the post of Goods Guard iﬁ
course of time he was medically decategorised and jéihed his
original post. The respondents in these circumstances took note
of his past services which cannot be said to be unlawful.

5. | In the facts and circumstances of the case the decision
making process ‘of the_respondents in preparing the intér,se;
seniority vis-a-vis the promotion of the respondents cannot be
said to be unlawful, reéuiring interference in this applicapiop:
for judicial review. In the circumstances the applicqﬁioﬁ is}
1iable to be diémissed. According;y the application. igx
dismissed. The dismissal of the application shall not however,
preclude the respondents to considér the case of the applicant
for promotion to the rank of Assistant Reservation Supervisor
in the scale of Rs. 5500-9000 considering her service rendered}
inlthe PRS earlier, if'not already considered.

6. There shall, however, be no order as to costs.

\e (CShog
(K.K.SHARMA) . (D.N.CHOWDHURY)
Member (A) . Vice-Chairman

trd
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATTI BENCH : GUWAHATI

( An application under Section 19 of the Administrative
. Tribunal Act 1985 )

(2% -
W/L SW&W 0.A. NO, ﬂ__&___/zooo
},,‘,Lx o Qg,\ﬂ»u,Q}C(ofr <

Smt, Paree Neeta Hazarika,

A ;
&\; o Working as Hd, BCRC in‘Passenger
f Reservation Service, Tinsukia Railway

\ 62 ’5;2@{) Station, P.O. & Dist, Tinsukia(Assam)
Y % eeess Applicant,

- VersusS e

-

@(‘3 Z«&jcf Coms Pt

16 A1.482 1. - Union of India represented through the

, | L‘ > 13 ‘ SR < Y General Manager,
: A ? N.F, Railway, Maligaon,

q 2-.99. f>—f—? _Guwahati - 781011 (Assam)

o ) 7
/2. ‘ A C{L‘:“ C ;\{f’L ﬁ ’I‘E 21v1smnal Rallway Manager,
‘ ‘ N.F. Railway,

‘k (8 ,{—’—'ﬁf‘]’“ A /é’ F =0 Tinsukia (Assam)

X
: Q E 0{% 3. The Divisional Railway Manager(P),

( 0 N.F. Railway,

__———— Tinsukia (Assa)

3 '&(}bﬁ’- /\/’L fD (S . The Divisional Commercial Manager,
: v N.F. Railway'
Qﬂg N e %( Dibrugarh (Assam)
lS / /f,gwc "‘(ZO{W N Shri Gajendra Kakati,
— éw: Assistant Reservation Supervisor,
_' 'Lﬁ .5 .a¢ ArF e . Passenger Reservation Service,
a9¢ )M(‘;J’ﬁ ~F  Tinsukia Railway Station,
) .. ,L A s NWLF., Railway;
4 .9 =7 ]214@1/\/6‘\/1 Lﬁ/u"‘ P,O0. Tinsukia (Assam)
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1.

2.

A

'
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6, Shri Dambarudhar Saikia,
Assistant Reservation Supervisor,
Passenger Reservation Service
Dikrugarh Railway Station,

N.,F. Railway, -
P.0. & Dist, Dubrugarh (Assam)

\/ 7. ©Shri Bydut Kumar Das,

Assistant Reservation Supervisor,
Passenger Reservation Service,
{\ o haRailway Station,

.

M-p,0. & Dist. ST p s pal(Assan)

«esee Respondents,

Particulars of the Orders against which this application
is made -

(a)

(B)

(C)

The seniority list published and circulated under
the Divisional Railway Manager(P), N.F. Railway,

Tinsukia's No, E/5/Seniority/TTE/TC/Cond./Pt.II,
dated 10.11.98 ( Annexure - 3/3 )

e

The Divisional Railway Manager(P), N.F. Railway,
Tinsukia's No. E/5/Seniority/TTEf{(Cond.)/Pt.1I.

dated 24,02.2000 ( Annexure - A/& )

The Office Order No. E/S5/ENR-CUM-RESV/Pt,.II,
dated 23.03.2000. issued by the Divisional Railway
Manager(P), N.F.Railway,Tinsukia,(Annexure - a/s )

Jurisdiction i~

The gpplicant declares that the subject matter

of the application is within the jurisdiction of this

Hon'ble Tribunal.,.

3.

Limitation 3$-

The applicant submits that the gpplication has

been filed within the limitation period prescribed under

Section 21 of the Administrative Tribunal Act 1985,

Con € sees 3¢
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4, Fact of the Case -

4.1, That, the spplicant is a citizen of India and is
therefore entitled to rights, privileges guar anted to the

citizen of India under the Constitution.

4,2, That, the applicant was appointed as Enquiry cum

—/
Reservation Clerk (in short ECRC) on 31.12.92 and was posted
at Tinsukia Station of N.F. Railway. The gpplicant was

promoted to the post of Head Enquiry Cum Reservation Clerk

(in short HA.ECRC) on 20.11.96. \
. - ' ——— Q
4430 That, at Tinsukia Passenger Reservation Service

(in short PRS), there was no Assistant Reservation Supexéﬁib/
po

v

g:jfiijs earlier and vide Office Order No, CN/WP/PRS/DERT.
dated 03.02.98, the Divisional Commercial Manager, N.F.
| Tno APl
Railway, Dibrugarh (Respondent No.4) mxie askedlto take
. S AD
chaxge of the PRS/Tinsukia. The agpplicant took charge of the
PRS on 03.02.98 and continued to hold the charge till

07.02.2000 when she went on maternity leave,

A copy of the said Office Order Gt.03.02.98

is annexed herewith as ANNEXURE - A/1.

4,4, That, Shri Gajendra Kakati (Respondent No,.5) was
appointed as Coaching Clerk in the year 04,08.82 and he was
promoted as ECRC on 22.05.87. Shri Dambarudhar Saikia

. (Respondent No,6) was appointed as ECRC on 23.11,89 . and

Shri Bydut Kumar Das (Respondent No.7) was gppointed as ECRC

on 28,06.91.
Sl -

4.5, That, under the extent rule the post of Goods
Guard in scale X% Rs. 1200-2040/- (4th Pay Commission scale

$: to scale Rse 5000-8000/:)were £illed in by promotion

Cont "8 080 4‘
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as well as the direct recruitment, For direct recruitment

of Goods Guard minimum qualification is graduation,

4,6, That, it was decided by the Railway Board that
15% of the direct recruitment quota vacancies of Goods
Guard shall be fille-ed in by limited departmental examina-
tion for serving Railway employees of Operating and
Comme;cial br anches who are graduates and holding the grade

Of Rse 950-1400/= and Rs, 1200-2040/-< (4th Pay Commission Scale)

4,7, That, the Divisional Railway Manager(P), N.F.
Railway, Tinsukia under No. E/100/ABC(GD.TNC).dt. 23.11.93
called for applications from graduates Commercial and

Oper ating staff in scale Rs. 9SO~1406/~ and Rs. 1200-2040/-
and some intermediate grades between these two grades for
filling up of 4 posts of Goods Guard in scale Rse 1200-2040/~
against 15% of the direct recruitment quota vacancies to

be filled in by limited departmental competative examination.
It was clearly stipulated that the Competative Examination
will be in the form of written and viva-vocer test. The
seniority of the candidate shall be @t determined purely on
merit of the competition as is done in open competition
arranged by the Railway Kexzuitkonet Recruitment Board. It
was also stipulated that final segiority position shall
however be determined on the merit figure obtained by the
candidate in the Guardship examination to be held at Zonal

Tr aining school, Alipurduar.

A copy of the said Notification dt.23.11.93

is annexed herewith as ANNEXURE - A/2.

4,8, That, Shri Gajendra Kakati (Respondent No.5)

appeared for the post of Goods Guard in scale Rse 1200~2040/~

Cont eo 00 50
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against 15% direct recruitment quota vacancies to be filled
in by the departmental' competative examination amongst serving
Railway employees of Operating and Commercial department and
he was selected for the post of Goods Guard and after being
declared medically fit in class a/2, he was sent /for training
and after successfully completion of the training he_was
appointed as Guard on 23.,05.96.

4.9, That, Shri Gajendra Kakati (Respondent No.5) was
subsequently declared medically unfit and was absorbed as
BCRC as medically unfit staff on 04.01.97. He was promoted

as H4,BCRC on 2%;9?.97.

4,10, That, on 10,11,98 the Divisional Railway Manager

(p), N.F. Railway, Tinsukia published the Seniority List of

H3BCRC under o E£/5/Senior ity/TTE/TC/Cond. /Pt IT showing
Shri Gajendr a Kakati (Respondent No,5) item No.l1, Shri
Dambarudhar Saikia (Respondent No,6) item No.2 and Shri
Bydut Kumar Das (Respondent No.7) as item No.3 ‘and the

applicant as item No.4 in the Seniority List.

A c-opy of the said Seniority List dt.10.11.98

is annexed herewith as ANNEXURE - A/3.

4,11, That, as Shri Gajendra Kakati (Respondent No,5)
was promoted as Hd. ECRC on 29.08.97 much later than that of
the gpplicant, the spplicant pre-eferred an aopeal to the

. Tmsukm
Divisional Railway Manager (P), N.F. Railway, bumding on

17.11.98, On the bas:.s of the gppeal a corr:.gendﬁm was
issued vide No. E/S/Seniority/TTE/TC/Cond./Pt .II dated
09.02.99 by r_eversing the seniority position of Shri

Gajendra Kakati from item No. 1 to 4 of the Seniority list

Cont <eoes S
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Shri Dambarudhar Saikia (Respondent No.6) was shown as
item No.1l in the Seniority list, Shri Bydut Kumar Das
(Respondent No,7) as item No.2 of the Seniority list and
the applicant item No,3 while Shri Gajendra Kakati was

made item No.4 of the Seniority list,

A copy of the said corrigendum dt. 09.02,99

is annexed herewith as ANNEXURE - aA/d,

4,12, That, on 02.,11.99 a show cause notice was issued
to the gpplicant and Respondent No. 6 & 7 by the Divisional
Railway Manager(P), N.F. Railway . Tinsukia under No. E/S/
Senior ity/TTE/TC/Cond,/Pt.1I, proposing cancellation of

the Office Order of corrigendum of seniority list of ME Hd.
ECRC which was B published on 09.02.99 (Annexure - A/4)
w1t-hout mdmcatmg any reason for prOposed cancellatlon.

It was 1ndlcated in the said notice that repreSentatlon

if any may be submltteo within 15 days.

A copy of the said notice dt. 02.11.99 is

annexed herewith as ANNEXURE - A/5,

4,13, .That, the applicant submitted a representation

to the Divisional Railway Manager (P), N.F. Railway,Tinsukia
against thé proposed cancellation with request for up-hold-
ing the seniority published under No. E/5/Seniority/TTE/TC/
Cond./Pt.II dated 09.02.99 and the said representation was

forwarded through proper channel on 16,11.99.

4,14, That, on 18.11.99 the Divisional Railway
Manager (P), N.F. Railway, Tinsukia under No. E/5/Seniority/

TTE(Cond.)/Pt.II informed the applicant as under 3-

Cont eee 7(9
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® Tt is for your information that regarding fix=-
ation of seniority of disabled/Medically de~
categorised staff absorbed in alternative appoint-
ment rule 1310 of IREM Vol.I.
The disabled/medically decategorised staff absorb-
ed in alternative posts should be allowed/seniority
in the grade of absorption with reference to the
length of service rendered on non~-fottuitous basis
in the equivalent or corresponding grade before
being declared medically unfit.
Hence, the corrigendum of seniority list of HA4.
BCRC in scale fs. 5000-8000/- (RS/RP) published by
this Office vide No. E/5/Seniority/TTE/TC/Cond./
Pt IT. dt. 09.02.99 is hereby cancelled and the
seniority list of even No. dt. 10.11,98 keeping
the seniority position of Shri G. Kakati, HA.ECRC/
Tinsukia in No.l stands valid and final.®

A copy of the said letter dated 18.11.99 is

annexed herewith as ANNEXURE - A/6,

4,15, That, =s rule 1310 of the Indian Raileay Establ-

' ishment Manual Vol.I does not contain the rule as quoted by

the Divisional Railway Manager (P), N.,F., Railway, Tinsukia
and as the rule is also not applicable in &hx case of Shri
Gajendra Kakati (Respondent No.5) the applicant submitted
an appeal to the Divisional Railway Manager, N.F. Railway,

Tinsukia on 27.12.99.

A copy of the said representation dated

27.12.99 is annexed herewith as ANNEXURE ~2/7

4,16, That, on 24.02.2000, the Divisional Railway

Manager (P), N.F. Railway, Tinsukia under No. E/5/Seniority/

TTE(Cond.)/Pt.I1 informed the applicant that the Office

Oorder of the corrigendum of seniority 1ist of Hd. ECRC

published under No, E/5/Seniority/TTEyTC/Cond./Pt. IT.

Cont eese €
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dated 09.02.99 6énnexure - A/4) is hereby cancelled and the
Seniority list of HA.ECRC vide Office Order No, E/5/Seniority/
TTE/’I‘C/Cond./Pt:Ii dated 10.11,.98 (annexure ~ A/3) stands
valid and finally the appeal of the applicant dt. 27.12.89

was regretted.

A copy of the said letter dt. 24,02,2000 ,

is annexed herewith as ANNEXURE - A/8,

4,17, That, thereafter in the month of March a suitabi-
lity test for 3 posts 5f Assistant Reser vation Supervisor in
scale Rse 5500-9000/-~ (RS/RP) wherein the gpplicant was not
considered and Shri Géjeﬁdra Kakati (Re5pondeﬁt No.5),

Shri Dambarudhar Saikia (Respondent No.6) and Shri Bydut

Kr., Das (Respondent No.7) were considered vide Office Order

No. E/5/ENQ-CUM-RESV/Pt,1I. dated 23.03,2000.

A copy of the said letter dt. 23.02.,2000 is.

annexed herewith as ANNEXURE - A/9,

4,18, That, on 29.03.2000 Shri Gajendra Kakati (Respondent
No.5), Shri Dambarudhar Sakia (Respondent No,6) and Bydut Kr.
Das (Respondent No,7) were promoted to the post of Assistant
Reservation Supervisor in scale Rs. 5500-9000/- and posted

Tinsukia-Dibrugarh and Tinsukia respectively.

A copy of the said letter dt. 29.03.2000 is

annexed herewith as ANNEXURE - A/10.

4.19, That, a suitability test was conducted basing on
seniority cum suitability and the applicant was not considered
as her position was alter to 4th position of the seniority
list by illegal cancellation of Seniority List published

under No. E/5/Seniority/TTE/TC/Cond./Pt.II. dt. 09.02.99

Annexure - 4
( e N ) Cont e @ o8 9"
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5. Grounds for Relief ‘-

5.1. That, the)ShowucauSe notice dated 02.11.99
(Annexure - 3/5) did not.indicate any reason pxapmiExR for
proposed cancellation of the Office Order of corrigendum of
seniority 1ist of H4d.,ECRC. As such it deprived the applicant
to make proper representation. against the proposed canéella—
tion because the reason for proposed cancellation was not
disclosed. The applicant was thus deprived of for making

proper representation against the proposed cancellation.

5.2 ‘ That,.the representation of the applicant against
the proposed cancellation was forwarded from Tinsukia Station
on 16.11.99 to the Divisional Railway Manager (P), N.F.Railway,
Tinsukia. And the Divisional Railway Manager(P), N.F. Railway,
Tinsukia informed the gpplicant on 18.11.99 that corrigendum
of seniority list of HA.ECRC has been cancelled. The speed

at which this decision was taken within a day shows that

there were interested persons to get the corrigéndum of

seniority list cancell-ed.

S5e3e That, in the letter dated 18,11,99 (Annexure - A/é)
the Divisional Railway Manager (P), N,F. Railway, Tinsukia has
quoted 1310 of the Indian Railway Establishment Manual Vol.I
in support of the decision for cancellation. The Rule 1310 of
the Ipdian Railway Establishment Manual Vol.I deals with
different matter namely offer of alternative emplbyment to be
in writing and does not contain the contents as has been
quoted in the said lettexr of cancellation dated 18.11.99
(Annexuge - 5/6). This also goes to show that the cancella-

tion has been done without due application of mind.

Cont ceee 10.



Sede That, Shri Gajendra Kakati (Respondent No.5)
appointed against direct recruitment quota and as ‘such on
being medically’unfit and offered alternative employment is
to be placed at the bottom of existing panel of new category.
As Shri Kakati was absorbed a ECRC in scale ks. 4500-7000/- he
is to be placed at the bottom of all thé ECRC's working on the
date he was absorbed as BCRC under Rule 1314(b) of the Indian

‘Railway Establishment Manual Vol.X.

545, That, Shri Gajendra Kakati was absorbed as ECRC
in scale Rs. 4500-7000/- on 04,0%.97 when the gpplicant was
working as HA.BCRC in scale Rs. 5000-8000/- as such he cannot
claim for seniority over the gpplicant who was in the higher

Gr ade when respondent Neo.5 was absorbed as ECRC,

5,6, That, the gpplicant was promoted as Hd.ECRC on
20.11.,96 and was made‘the in-charge of Passenger Reservation
Service, Tinsukia Station on 03.02.98 whereas Shri Gajendra
Kakati (Respondent No.5) was promoted as HAL,ECRC on 29,08.97
and as such Respondent No.,5 cannot be given seniority .ovexr
the gpplicant as he was p romoted later on then the

applicant.

5.7 That, as the applicant was senior to Shri
Gajendra.Kakati as ECRC she is on the zone of ®x® consider a-
tion of suitability for promotion to the post of Assistant
Reservation Supervisor before Shri Gajendra Kakati is

considered,

5.8, That, as the applicant was not considered in the
suitability test for promotion to the gost of Assistant

Reservation Supervisor she is entitled to be considered and

Cont ' XEK] 11.
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if qualified to be interpolated in the panel of suitable

candidates for the post of Assistant Reservation Supervisor

(aRS) .

5.9. | That, the applicants gppealed to the Divisional
Railway Manager, N.F. Railway, Tinsukila,against the decision
of the Divisional Railway Manager(P), N.F. Railway, Tinsukia,
was disposed of by the Di?isional Railway Manager(P), N.F.
Railway, Tinsukia and as such letter dated 24.02.2000 was
issued by the Divisional Railway Manager (P), N.F. Railway,
Tinsukia disposing thg applicants appeal dated 27.12.99
(Annexure - A/7) is without jurisdiction and is liable to

be set aside and quashed.

6, Details of remedy exhausted :-

| The applicant has submitted an sppeal to the
Divisional Railway Manager, N.F. Railway, Tinsukia on
27.12.99 and the same has been disposed of by the Divisional
Railway Manager(P), N.F. Railway, Tinsukia against whose

decision she preferred the appeal.

7. Particulars of Previcus gpplication if any -

The gpplicant submits that she has not filed any
application before any Tribunal or any Suit or Writ Petiﬁion
before any Court and no such gpplication of Suit is pending
before any Tribunal or Court in respect of. the subject

matter of this goplication,

Cont ¢4 e e 12.
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8, Relief Sought :-

o

Under éhe circumstances stated above the applic-ant
humble prays that the Lordships of this Hon'ble Tribunal may. .
be pleased to :
Set aside the quash the show cause notice No.
E/S/Seniori%fE/TC/Cond./Pt.II dt. 02.11.,99
W (Annexure - 2/5) and order issued under No.
| g/5/Seniority/TTE(Cond.)/Pt,IT,dt.18.11,99
/ (Annexure .f‘ A/6) cancelling the corrigendum of

PVO e

senioritry and letter No, E/S/Senior ity/TTE(Cond.)/

. Pt.II. dt. 24.02.2000 {(Annexure - A/8) and for
/issue of direction for consider ation of applicant's

}4 suitability for prbmotion zf to the post of
/ i

Assistant Reservation Supervisor in scale
5. 5500~-9000/- and for this act of kindness the

applicant as a duty bound shall ever pray.

9. Interim Relief i-

Nil

10. Particulars of Application Fee ‘-

Indian Postal Order No. /5—_00¢£9?

Dated 5-£ 2002  Amounting to Rs. 50.00 (Rupees

Fifty only) is enclosed herewith.

11, Enclosures 3-

As in I NDE X,

Cont .... 13.
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[ 1]

VERIFICATION

I, Smt, Paree Neeta Hazarika, Wife of X

KO\{\Q\OKA?C\ @oh&\ﬂ , aged about 34 years working as Hd.

ECRC in Passenger Reservation Service;—Tinsukia Railway

Station, P.O. & District - Tinsukia (Assam) do hereby verify

that the contents of Paragraphs 4.1 to 4.3, 4,11 to 4.15 of
the goplication are tr@e to my knowledge and those in Para-
graphs 4.4 to 4.10 of the gpplication are true to my in-
formation which I believe to be true and the rest are my
humble submission before the Hon'ble Tribunal and I have

not suppressed any material facts.,

And I sign this verification on this

the 10 JA __ day of W 2000,

Panee. Nada HQQﬂh;KQM

Signature of the Applicant

Dated

s

10. 8.2000

Place H

T b B pxh A

Cont eeee 14,
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~ N, Fo RAILWAX
0ffico of the
R (2¢/WE/ FRS/BOGRT Divia:;:artszﬁ ;ﬁrér?gor
- DteZo2:98
. Te
\/'/ Sote P.Razarika,
Hde TSK

PRS/TSK
Subs-Managemont ef Cémputer soctien at FRS/TSK

L i ad

" fou aro herehy advisod te tako chargo ef FRS/TSK fres _!
Shri SeSangma.CCG/TSK with immodiate offect, Sri Sangma will ®e tho incharge '
of Dooking effice at TSK with assigmment of Cash roceipt/ramittance and X

proparatien of roburns/Balance sheots, etco :
' {

[N it‘x

You wllltmnago the Cemputer sectien with oxisting BCHG

staff and rospenseble for" preparatien ef cemnective roklirns and all sorts

of cerraspenéance in cennoclen with FRS/ Computers

.

Y4
v isynd%dﬁgirﬁ l%anazcr

Dibrugarh

Cepy te Shri Se Sangma s CCG/TSK fer {nfermatien and nacessary actiens
He is advised te handevor all docuont 8/aquipnents ef Cemputor
section te Mrs, Hazarike,

Copy do = D B0 TL o infndint o please. —

pivisiennl Cexmlls Manager
Pisrugearh

e P e ———




"
ANNEXURE - A/2.
OFFICE ORDER N.F. Rly. DRM(P)/N.F .RLY/TSK
Dt. 23.11.93.
In terms of Rly. Bd's letter No. E(NG)1/90/PM-2/
I 27. 6t.01.08.91, it has been decided to £ill up the 15%
direct recruitment quota vacancies of Goods Guard in scale
——

Rs, 1200~-2040/~ by limited departmental competitive examina-
ticn amongst the serving Railway employee§ of the Operating,‘
and Commercial Br anches who are graduates and holding the
grades of Rs. 950-1400/- and above upto the grade Rs.1200-2040/-
in the following categories

Sr, TNC in scale Bse 1200~2040/-

Jr. TNC in scale Rse 950~1500/-

Sr. Signaller in scale R 1200~ 2040/~

Jr, Signallers in scale Rse 975-1540/~

Asstt, Guard in scale Bse  950-1400/-

Sr. Asstt. Guard in scale Rs. 1200-2040/-

P/man 'A' in scale RBse 950~1500/-

C/man Gr,(I) in scale Rse 950~1500/-

Sr ,Comml,Clerk in scale Rse 1200-2040/-

Jr .Comml.Clerk in scale Rse 975-1540/~

Applicants are therefore, called for in order to
£i1l up 4 (four) posts of Goods Guard in scale ks, 1200-2040/-
against D.R. quota from the staff of above categories to
reach this Office on or before 31.12.93. The gpplicants must
be graduates and have put in at least 3 years service, The
upper age limit is 40 years in case of general candidates
and ¢y years in case of SC/ST candidates,

4

Application must be enclosed with Caste Certifi-
cate, age Certificate, graduation Certificate etc.

////A The competitive examination will be in the form
£ both written and viva-voce tests. The seniority of the -
candidates shall be determined purely on merit of the

competition as is done in open competition arranged by the

0& RRB, The final inter-se seniority position shall, however
‘df" be determined on the merit figure obtained by the candid-
ﬁﬁ ates in the Guardship examination to be held at ZIS/APDJ,

The selected candidates will have to qualify themselves
in Guardship training. Examnination and medical examination
in class A/2.

COnt LI 20



- 1é-

Annexure - 3/2.Cont,

All S5/85M, BCI, CYMs, TIs are to make its wide

publicity amongst the stéff. No gpplication will be enter-
tained beyond the last date of receipt of the applications
stated abcve.

. The decision of the selection Board will be

-
treateG as final. The Board can ALUL  gecision or

dates of test (Written or Viva-voce) if required.

S3/-

for Diwvnl. Rly. Manager (P},
N.F«R1ly, Tinsukiaa

No. E/100/AVG(Cd. NO) dated - 23.11.93,

Copy for information and necessary action please to

1,
24
3.
4.
5.
6.
7.

CYM/TSKG. MXN
All SSs, SSMs, BCIs of TSK Division
TI/TSK, MIN, MXN, RAC/TSK
AOM(M)/TSK, DOM/TSK, DCM/DERT, DAO/TSK,GM(P)/MLG.
Tealer of P/man, C/man, Comml/Clerk at Office.
Br .Secy. NFREU/MXN, TSK, DBRT,
" w  NFRMU/MXN, TSK, DERT,

sS4/~

for Divnl, Rly. Manager(Pp),
NL,F.Rly, Tinsukia.

Cont LI ]
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- . N A ""_ T - - - | . (_,1709- % | | | |
. . ) - . .o ) N' F. Rail\»."aj.
Offico ¢f ths

' Frovisional ssnicrity list of Hds %CRG in scalo b, SOOO-8000/- (RS/RE/S7) - - Divl,Railway Managar (F),
- 8s on 1-4-98. Dopt: Commarcisl und~r DUM/TSZI Catogory: Hd. 2CRC. Scalo 3 fiss 0008000/~ Tinsukla, datad.10.11,98,
Sanctionsd strongth as par BOS on 1-4-%¢. Iormanent : Hd.SCRC - 2 B .
) i Tomporary : HA,3CRC - 5 CRITSRIAN : Langth of sarvico and date cf promotion
, Totel T -5 to the grads (Divisional) :
51)) Fams, dasig. & stetion” T " T "~ U Data oF J Dato of " Dets of promod) Wh3thor conf=( tommunity] “Romarks, T T~ R
Ned ' : 0 birth ¢ Apptt. 0 tion tc the ( irmed ur off-( bolungs AR
VY SN (N gradse. .. Ulclabdng. 0 0 e ~
- . ' ’ 22-5-8?&0&0) o as 3CRC, Seniority awerdod vide I
) ) | - ._:7__;_,_, TR . . 515 (a) (ii) IR@J.
2, M Dembarudhar Saikia, Hd, 3Chw/JBRT 1463 3-11-89 - 20-11-96 ~do- ‘8T
3 " Bidyut kr.Des,Hd. SGRG/DBAT 1-2-58 23651 20-11-56 S -SC
\4/..&{ Farasnasta Hezarika, Hde FRG/TSE 2-1-66 31-12-92 20-11-% I “UR |

- -

Reprasaatavion if eny agatast thas smicricy manticnad abuve may ba submittad tc this offica within 30 (Tairty) deys ,

- frcm ths publicaticn of taa saalority list, o rapoasantaticn recaived aftar ths schoduls tims Wi.ll_(.'P) antartainad and this 1ist
will b2 %X treaitsd as finel, ) , : &f‘l%"\'}' : )

Tars issuas with ta» agrrovel of the conpatant autacrity, ; R b MG

. _ for Divl., Railwdy {'?anagér (F),
No..s'./s/sm;:ority/Ti‘s/Tc/o:nd./Pt.II dt.10.11,S3, No F. Railway,Tinsukia,
Cory forwardad for iuformstion ang n2e3ssary aciicn tos— '
1, Steff ccnearnyd through thsir raspactiva suparviscrs,
2. Breach Sacy. NFRIU/T3X,DBAT,] XN,
B+ Brench Sscy NFRIU 134, DBRT,}X A,

2. gg/g?f;aqy AISCT Rly. S /T5Z,BDRT,MXN, ' 3 : (ﬂ—-ﬁ-—r_’rj ,_..7;6-;-
. 2G./DBRT, . , < i re g
| v e M \C‘\% : . for Divl, Railway Mafiagar (F),
-~ t\v \ i \\ s
(., s W : : N ¥ Reilwry,Tinsukia,
PSS101185, S\ N ki | P |
W%fv | o : B

EN




/v’.‘r." R . N . v‘,.‘ . o ', ) . " L. ’ Lo . X i
© Oeplgh URDIR e '//" ’ Ot'c'ico oe tho\ _
wRRI(x Z0DU - T e i o Divl.l"miluay Managar (F) o

'
.,;1

o { Masukda, -datod 9 2.9, 1o .
In partial wdirioation o; tho sgniori_ X '1’st. ih tm :;-;.;-.,4;‘
catg(,ory oF Hd ECRC in:iscale 5. 5000.8000/~"(RS/RE). publishod undar,this of 1co

-Ordor No. E/S/Qnioritj/TTE/’Ic/COND/_PI?(II :dte. 10-11298,;"the sgniority of tho i .

' 1loving ataﬁs arai.ropiXedi and. ranssignod: as: andors plaqing Shri Gajondra: (qcaty,
TE BCRG-at 1L « 4 balow sll’ ‘tho, axisting sta;-./f in.tho- cndrg -congidasring - his
‘dato, of promotion. in fhq- mtogoryﬂe‘f'\ HL:BCRC Wi Bedf! :RI~B-07¥ Morgover, .’
.. Shri Ga jondra-Kekaty wns sorbqd” 6 s BCRC vos i 4-1-97"vido this 0.0. No,. i
s ES/G~012~6{: ~5~1~97~duq~tomdteal do—,—eato(,migati&n and_uwas provided soniority
- 4 torms oh Role 315 (£1): ‘and 1314(q") RN (Vol-1) A thel “ca tagory . of SCRC. in

- deale i, 120&2040/~ as’ ont 4-1?-97 \and"- hon,ho rasamod dn;thotcadre 07?’3(30

- §fshris B K. Das, P ﬁ'\zoxjilga and:, DD, adlia’ - al).',:wpre.-'fwork-ing 1n tho noxt
.+ “highor-grado-as’ M, ECRC; w.'a.?" 0-1196%: 8%.auch ‘Shri ka

> ,';__..t,abovo tnr:m .;taﬂ: in tba cagrosoe-i :

cf.LU- Nahio .
" Nof) .

¢
-—-—.--..- Jnt 5
. Sy -‘,_ A

§ - Pbnans e s
-

L [
L PN

"‘"'

R "0'.:'.‘ ‘b"vv". '-, B-t.dyU.h (I‘.
B, aﬁu.

u.

I*amem ota ,;fazazti m '

[
)

B R "f-: i L4 sainst tnis corrigondum oj- sanl'prity\ 1
-, list opudd, J"U"C IiAy:.bo, submittqd\‘to \tlnis oetcq: witnin 30 (I'hirty) deys prom’ tha .

.-+ publicgtion - o tnls O flcer‘-.ordor" K atat lon racaivod a&tor tho scnoduls datﬂ
. .jwili not L_z rmtqr'ta mod ' T '

Tnis 5.:;511?~ 3
:”:ﬂo;v Divl. Ba ilway ﬁamgoxﬁ(}), . -
S o N. v nai.lmy,Tinsufia. o '
| io. ’:“/5/9mior,ity/Tl’"/I(/CwD/i—t 1 dt. "“'2.99 | j-’ SRRt
, .. Lopy corwardsd sor. tnwrn,ation nnd nocy. actlon to.-'. b
1. Stare coirearnad tnrough th 31r rospoctivo suporvisors._" GRS
2, sm/ru,nmﬂ{ s : By
3. DUY/DART, - S R et , . : o
4. Braach ogey. I\mR U/I‘S(, D“\I‘ t/)(f!,nfu,;..uu‘ : Lo e ) T o
- 5. Braach Saqy.»uva/To sy 0BT, X TS G, B YA T '
8. Braneca soay, AID(,I‘n“.A/T,K DIiT, J.'.KN R '\L) R coo
A s (__34/73 I
\ N .-‘):“2 ?; . .
" or DivI. Railwey Managof (F), -
. Ne w BRatlwny, Thlsu&in. '
e,
p8. 9298, (9




‘e
T i et e+ e -

s e ey .

S Ng. Ws/s@ioriéy/TTS/Tc/wND/Pt;Ii;,

Virs

days.‘

4,
5 bf f [‘7~xu_

-

; ) s . i e .
‘. ) P
. . « . .
’ ¢ ' . i C /2,? T~
- . - t .
» o .
]

"'No Fo RALLMAY,

' Offico of the
o mVl.szlway Managar (P)
Tinsukia,atdd. 2, 11.99

\
-

- Shry Denbrudhar Sema, . ECRC/DBRT undor szf/mam‘

o ‘/Iéi{dyut Kr,Das, Hd.BCRC/DBRT, under SY/DBRT
troonasta Hazaxi ke, Hd. RG/TSK undar R/TSK (0)
Stri Gaaandra fakaty, Hd. mc/rs& undor SM/TSL( \0)

s

Sub. Shnw Oausqs Notico rogarding Corriz;fmdum of W
son.tority list. .

qu: DN(P)/TSK'S Corrignndum of sonjority list No.%/5/
saniorlty/TTE/TC/dJND/Pt IT datod 9-2-99, ,

| 0000w

It is p*oposad to cnncall thn Offica Ordor of (brr;.gondum _ v

of sq*uority 1ist of Hd.BCR6 in .scale Ry 5000-8000/-. (RS/RP) publj,shnd by
. uu 3 Oi‘nc‘) on 9,2.,99 undar roforonco. ,

Icu nay suhni* your ropros«ntation if anj w:l‘chin 15(fiftam)
This isauos with thn ordar of commt'ant authority,

° . . o B
o e e . . ‘< 0 11 ¥ 4
. C

_ - Lo for Divl. Railway I.anagf)r ( )
N, F. Railway, Tinsukj,a.

L GOPJ fOr information tos-, '

1. Suaff ooncormd through raspactiva suporvisors.

- 2 Branch Socy. NFRMU/TSK,DBRT,MXN,
.. "3, BBanch Socy. NFREU/TSK, DBRT,MXN,

Br. ‘Seqy. AXWELT Axscmm/rs&mml‘ MXN.

(\KL " Z{

for Divl. Railway Nanagor {

) J ‘ | : N. P Railwmy Tinsulcj .
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Office of the ‘
Divl .Rly Manager (P )/T3K

No. E/5/Seniority/TTE (Cond )/Pt .t Dt's = 18/11/99

- — -

To

Mrs. Pareeneet Hazarika,
Hd. HJRC/TSKéO?

Under SM/TSK(0

Sub = Seniority of ECRC in scale Rs. 5000-8000/~
(RS/RP). %

Ref := 1, Your appeal No. Nil dt: 15.11.99,

2. DRM/P/TSK's L/MNo. E/S/Seniority/TTE/IC
Cond )/Pt II dte 211,99,

®90o0e

. It is for your information that regarding fixation
of seniority of disabled/Medically decategorised staff absorbed
in alternative appointment rule 1310 of IREM ®ol oI pawma [ty _

T — e
" sThe disabled/medically decategorised staff absorbed in
alternative posts should/ allowed /seniority in the grade
of absorption with reference to the length of service ren-
dered on non-fontuitous basis in the equivalent or corres~ .~
poriding grade before being declared medically unfito" - - :

Hence, the corrigendumifseniority list of Hd.ECRC
in scale Rs. 5000~8000/~ (RS/RP) published by this office vide '
E/5/Senlority /TTE/TC /Cond/Pt'sIT at+9.2.99 is hereby cancelled :
and the  seniority list of even No. dt. 10.11.98 keeping the /
senlority position of shri G. Kakaty, Hdo ECRC/TSK in No o1
stands valid and final,

This 1issues with the order of Competent Augthority's

S o .
\,& AN o ) .
AR e

Copy for information and necessary action to = :
1+ Shri D. Saikia, Hd+ BCRC/DBRT ynder SM/DBRT . !
2é " B.'K.Das, Hd.EORC/ZSK DBRT ~do- . ,
35, " C. Kakaty, Hd.ECRC/TSK under SM/TSK(© ). i
Lo Branch Secy/NFRMU/TSK, DBRT, MXN. '
5 " "  /NFREU/TSK, DBRT, MXN.

6o M " /AISCTREA/TSK, DBRT, MXN- ,
7. DCM/DBRT. | | ' | |

"N
'bDiv Rly o Manager. (P)
N .F R1§/T insukia’?
AL A
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To .
The Divisional Rly. Manager,
N.F. Rly. Tinsukia

~—

Dt. 27tﬁ Dec'99

Sub : SENIORITY bF HD/ECRC IN SCALE Rs. 5000 - 8000/-.

Ref : 1) My Appeal dated - 15-11-99.

2) DRM(P) TSK'S L/No. E/5/Seniority/TTE/TC(Cond) PT II
Dt. 02-11-1999,

3) DRM(P) TSK'S L/No E/5/Seniority/TTE (Cond) PT-II
Dtd. 18-11-1999, ’

Sir,

I have the honour to draw your kind attention to the
following few lines and request for your prompt intervantion in this
subject and request for your justice.

That sir, I am working as a Hd. ECRC at PRS/TSK since
my promotion' vide order No.-E/5/ENQ-CUm-Resv. PT-II dtd. 20-11-96
(in scale Rs. 5000/- - 8000/- and I have been performing the duties

and - taking all responsibility of CRS and ARS as in charge of

PRS/TSK since 03-02-98 vide 0/0 No.-CM/WP/PRS/DBRT dt. 03-02-98.

That sir, a seniority list of Hd.  ECRC was published
(No-E/S/Seniority/TTE/'FC/ConC'/PT II) on 10-11-98 shoiving my
position at No. 4 although 1 have been working as Hd. ECRC vide
promotion dtd. 20-;11-96 much earlier than Sri G. Katkati whose name:
was shown as No. 1 position despite promoted later on 29-08-97.
After my apeal, the order was partialy modified (0/0 No.-E/5/
Seniority/TTE/TC/Cond/PT-II dt. 09-02-99) and I got the seniority
position of No. 3 above than Sri G. Kakaty who has been placed at
No. 4 position,

In this corrigendum it was clearly mentioned that "The
seniority of the following staff are refixed and reassigned as under
placing Shri Gajendra Kakati Hd. ECRC at S1-4 below all the existing
staff in the cadre considering his date of promotion in the category
of Hd. ECRC w.e.f. 29-08-97. Moreover Shri Gajendra Kakati was

Contd...2
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(2)

absorbed as ECRC w.e.f. 04-01-97 vide_.this 0.0. No. ES/G-012 dt.
~r .

03-01-97 to Medical de-Categorisation -and was provided seniority in
terms of Rule 313 (ii) and 1314 (a) IREM (vol-I) in the category of

'ECRC in scale Rs. 1200-2040/- as on 04-01-97 and when he resumed

in the cadre of ECRC S/Shri B.K. Das, P. Hazarika and D.D. Saikia
all were working in the next grade as Hd. ECRC w.e.f. 20-11-96.
As such Shri Kakoty stands junior to ‘above three staff in the _cadre
of Hd. ECRC." '

But surpfisingly enough after lapse of 8(eight) ‘months
period after the time of limitation period a show cause notice was

"issued on 02-11-99 (No. E/5/Seniority/TTE/TC/Cond/Pt.IIJ regarding

corrigendum of seniority )ilist, 1iriAfter my  written objection/
representation on 15-11-99 in respect of this show cause Natice. a.
letter/order was passed on 18-11-99 (No.E/S/Seniority/TTE (Cond) /Pt
IT} cancelling the corrigendum of seniority list of Hd. ECRC in scale
Rs. 5000-8000/- (RS/RP) Published on 09-02-99 quating Rule 1310 of
IREM vol. I and as such keeping the seniority position of Spi G.
Kakati Hd. ECRC/TSK in No. 1.

- That Sir, this order (No. E/S/Seniority/TTE (Cond) PT,.
II dt. 18-11-99) is not only defective, it ig also . partial and
misleading. There is wrong interpretation of rule in this order.
Because the rule 1310 of IREM, Vol - I does not contained the Rule
as m'entioned in the inverted commas ("~ ™) and the rule 1310 of

IREM Vol-1 contained about the “offer of alternative employment

to be in writing",

That sii; the above said office order has been issued in
a hectic ‘manner with wrong quotation of Rules in vague, unclear and
misleading manner on the one hand and has been issued with the
intention of depriving the undersigned of the opportunity to plead
for this case more effectively as the order has been declared to be
final one, thereby trying to block and seal the future prospect of
promotion in service carrier and thus has raised some doubt in my
mind. That all that has been done in with a definite and distinct

;Qz - : A’”‘“ »mef

Ik
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purpose of favouring Shri Kakati unduely and undeservingly which -

snacks some ulterior purpose and motive.

That sir, it is this feeling which has compelled me to i
appear before yourgoodself seeking justice and fare deal on the
basis of correct interpretation of rules in this regard. So that the
essence of impartiality and fare deal is upheld in the administ'rative
hierarchy and undersigned gets what is justifiably and legally due

to me.
I shall be ever grateful to you for your immediate
intervention and prompt action in this regard, - ' :
i
‘&;j\ / --‘/ ~Q§Y' Qg{;ﬁﬁ‘q? Yours faithfully,
~ o LN .r . ” 'n‘ Yl
e _(\.\f o fj\\/ \{\\ _,,E%§\3\‘ ‘ .L: o ;
() ;\Sl . g[\‘\/] g””;“‘(:“"n,\i{\ AY'L OVYL( /\r*(LT[\ J‘(ll))&)(‘\/\ . )~-(‘)C‘) ‘ .
VR e B R ( PAREE NEETA HAZARIKA )~ '
,‘q-vi‘&u Lo In-charge/PRS/TSK )

Enclosed documents - 8 copies S
- for your ready reference. '

Copy To -
— . e /(\
1)  GM (P) MLG (/”“ = /9 !

2) DCM/DBRT

.{( s ;(\ /:vp(/{"-"““ ‘""'("A.‘

3) DPO/TSK

4) Branch Secy./NFREU/TSK.

& N
% LAY
\(/@&f &
.' P
W \,). )



EEC o amay /stam/l{k

'V"l t T . ‘N. .Fo. RﬂilW’d,}’o :

Officen cf thna
Divl.Railway Managar (P),

Nou¥/5/Senicrity/TT% (®ond. Y/FEII. -~ Tinsulda . Datnd., 24.2 2000,
! N . . — e | ‘
! T(}, ' . . o . ) . . ' ' s J
Mrs¢” Faraenaota idazdarika, : . o T

‘M, RCRC/TSK (0).
| _ “Thronghs S4/TSK (0). " \
' | Sub: Smicrity of HA.ECRG n seila 5. 5000-8000/~
* Rafs Your appoal dt.27-11-99, - |

Rofs DRA(P)/TSK's LoNo, /5/Saniortty/TT8 ( Gond )/Et.TL
| datnd 2.11,99 and 18.11.99, . - -

- OO LG o L
" ‘ In rofaronca to your appaal neantionsd abcva 1t 18 to inforn you -
that tha Offics Ordar of tho Corrigandum cf sondor: ty list ot IA.®CRC in scala
ise” 5000-8000/~ publishad -vids. this 0.0, Neo %/5/Smtoxtty/TT% @nd/F.IT dt. - -
: - 942499 1s horaby cancallod. The saniority 1ist of H.%CRE publishad vide' L
o+ this office Offlico Ordar of aven Moo dte 10.11.98 stands valid and finald /

* - Hm e .your appeal undor rafaran cr regrattads

N : * This issuns with tha ordar of the compatent authority.

o | . (_“2.2’*0'\ Q"(\ '1} 00
oL : . CL o ' Sfor Divl, BéilwaylManagor (l_’_),
. - o o . . Ne F, Railvay, Tinsulkia,

Cepy tos 1. Staff concarned thrcugh raspactive suparviscrs.
Co 2 DBranch Soqv./NFPMU/TSK, DBRT,MXN, -

5. Drench Secy./NFRW/TSK, DBRT, MXN,

4+ Branch Sncy./AI SCTR®/TSK, DBRT, MKH.

- 5. DQM/TSK. .
. . - G\L'\L)‘—. D~Qif‘>_) > .
! o L - for Divl. Ra?lwmy Mana-qr (P),
. : 'N. F. Railwny, fnsikia, -
"\.-:. [V
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BRSSP

Y . 6. Branch Soqy, ALSGTR®/TSK,DBRT,MN. :
’ . . . (

"

Ne Fo P‘{iilmy.

OFFICR ORDBR. - - Offico of the
T - - ' Divl.Railway Manager (P),

. Tinsulcia, Datod.R3.3.2000,

Sub: Result of tha sultability tast for tha 3 osts of
ARS in scale Rs.5500-9000/- (RS/RP); '

~00000-=

As a rosuli of suitability test basad on ACKs for tho post /
of ARS in Scalo #5500-9000/— tho fcllowing Hds®CRCs in scale 5000-8000/-
are .found suitablo for the post of ARS in sealo Rss 55 Q0~9000/-

1, Shrk Gajondra Kakaty, Hd,TCRG/TSK (SI).
2 "  Dambarudhar Salkia, Hd. ©CRC/DBRT (ST).
3. Bidyut Kr.Dns, Hd,SCRC/DEBRT (SC).

This issuos with tho approyal of DRM/TSK

for Divl. Railway Mannger (p),
Ne Fw.: Rﬂilway, Tinsukiae

. Now§/5/SQ-ON-RESV/PELI dte 254342000,

Gopy forwarded for infurmation and nocossary action toi-
1s Stafgt{caffcornod through thelr rospoctiva suporviscrse
Ra SNI/T ,an‘ ' ’ .
3. DOM/TSK, ' , ‘
5. Branch Socye NFRW/TSK,DBRT,MXN. ‘ ’

\l
vl
¥ .t//

L
for Divl. Railwny Managhr (P),

Ne Fo Railwnﬂ):, ‘nsukd e

b

®



- 3+ DAO/TSK, DQM/TSK. mrrinfomatmn. R

“‘/g%m»mgﬁ?

W

N, F, RAILWAY.

t

OFFIC% ORDER. Cffico of the ’
Divl., Rallway Mamgar (P), |
Tinsu'd.a, Datad«29 03,2000,

The following M .SCRC in Scalo Rse5 0008000/~ who have baen
solactad for promotion to the post of :‘ms A in scals 5500-9000/- ero haraby
promotad, transfared and postod as ARs as ‘shown against sach as follows.

Neme, Dosignation, statidn 0 Irosant scnlao Iromotad as ARS 0 Fostad at
0 of Paye in scala. station,
0 0 0

1, Shri G. Kakaty, HleSCRC/TSK  5000-8000/- 55 009 000/ TSK

2¢ ® D D Snikia, -do~/DBRT -dow . ~do- DERT

3« " B. K Das, -20~/DBRT  ~do- ~do~ T8K

~

The f'ollowing SCRC in scals 4500-7000/- ara harsby promoted,
transvered as Hi.SCRC in scale 5000-8000/— as shown against oach as follows.

- t e
At !

T\Tamo, Deslgnation,,station @ Prasemt scalo O Fromotad as ( lostad at

Lol 7ow RE 0 of pay ) Hd.2CRC in . (. staticne
TETT 0 0 scalasi-.. 0 - e,

- 2L 4 e Demro.
1. Shri Lakhya ﬂazar:.ka,ec,ucfrsx 4500..7000/_ 5000-8000/.. TsSK

Re " & Ibst.do‘r, 2 J'*-<:1e3--/1113RT‘-do-- e \-db- .+ DBRT»n

3oLt viDiiap. chaDasy” *Sdo-/DBRT o= - = o Joagol - '~ "DBRT ™
44°-® YiGauton Glogn, - ~do=/P8K"Sdds ©7 1 7 zdGIt mee T SK, e

- — -~ . e 2 5 e

AR . B3
: . 14

[EE TN larl ; .1"‘3‘3:.‘.. Ce- _w rcu'v: S IR ;—n L

Fromotion ordar ,of Hd ARC item No.2,5 4 w’ll ks affoctivo from
tha’ '5atq of oﬁ‘oct of promotion oI‘ ARS"itqn No.l, “2"&' 3"In order of sonlority,

i, Ssri ..

Thq abdvq z\taff may QXorcisa opbion for “fixatfon of pay on

: promotion ﬁ‘bm;rtho déta,oi‘ tﬁoir next “lacrament daﬁ’o G6f sube scale.of paye

— - ’Ihqwﬂxation-of._pay.of:.thg-abova staflf-wlll-be- fixed-on-raesipt-~-
of jolning date on prmotlon. n Y, c
S unLoul Call I8 4 L XTOM/Ler 4 A AN

maErrad o8 g ans AR tHomapprdwel of (omphtint Authoritg.’ '
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‘ Contr. > . sial
Iin Tae Ceniral Administrative T -bunal| 7 AUG 2001 ' J§
(VP4

Ta, 2 fd4odiE
Guwai.eti Bench

‘Guwahati Bench 23 Guwahati.

OoA Ne. 263/2000

Smt Pareeneeta Hazarika.
¢ ' .

-~

U O I & Othezs 3 E
. . - NN
. . N é\
. in the matter of IR
ertten statement onh Bbekals of R ]
N\
the reSpondents. 4?&%
. :} 3
The respondents in the abo@e e¢ase most :espectfulky beg \qu

. to state as unders

1.
z

3.

. 4

~ 4

~ That the xespondents have gone through the orig1nal

spplication and haVQ understood the eontents thereof.

.That the respondents do net admit statement except

those whieh are specifically admitted in this written
statement, Statements not admitted are denied. '

-

That in reply to the statememts in para 4.2 it is’
stated that the applicant was appointed as ECRC on
31.12.92 i.e, after the appointment of respondent
—— . .

Nec. S who was appointed on prometion in 22,5, 87. p/f//
The applicant was promoted as Hd. ECRC in the scale

of Rs. 5,000 - 8,000 on 20~11-96 earlier than the

e ¢ -
-

respondent No., 5.

That in reply to the statements in para 4.3 it ‘is
stated that the épplicant has been made the Incharge .

_of PRS/TSK by DQ4/TSK for her (applicant$) working

experience on computer and reservation. It was the

local érrangeaent‘othhe administration,
. P/ZO.....

v 8 e - . -



S

6.

7.

A

That in reply to the statements in para 4,4, it is
stated that the applicant was appointed as ECRC
en 31-1 2—92 i.e, }:ater than the respondents No.

5,6 and 7. -1t is here to mention that the reg=

pondent No. 5 was seleeted as Goods Guard w,e.f.
24-5-96:but subsequently he was medigally
decategorised and re-absorbed in the post ef ECRC
w.e.f, 4,1.97 without granting the benefit of basic

pay and running allowance and thereafter he got
_g—*m

promotion as Hd. F.CRC W, e.f. 29, 8.97. ;
e - - W;:::g /

That in repdy to the statements in para 4,5 and 4.6

it is stated that the reSpondent No. 5 was sekeeted

——

for the post of Goods Guard in the scale of Rs.

- ——

1200--2040/— on _option, The respendent No. 5 is a

graduate. His w mitial appointnent was in the post
LR. CC. AND. subsequently he got promotion as ECRC

Weeef..22.5, 87. -The respondent No., 5 was selected

as Goods Guard m the scale of Rs. 1200~-2046/- as

-

per the norms and proeedure,

That in reply to the statements in para 4,7 it is

stated that the respondent No. 5 was selected,a's_-Goods,

Guard. But he was medically, decategorieed end Ie="
absorbed the post of ECRC W.e.f. 4-1-97 without
granting the benefit of -basic pay and zunning

allewance, ‘S0 his seniority in the cardre will be

_determined from the date of original abso}btion

in the cadre of ECRG.

_P/3‘0.'0..
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9.

t’ £

That in reply to the statements in para 4.8 to 4.9

the respondents reiterate the forcgoing statements,

" That in repky to the statenents in para 4.10 it &s ,

stated that the IGSpondent.No. is senior to the

appricant in the cadre of ECRC. .The applicant was
appointed to the post of ECRC" on "31.12,92 uhite

the respondent No. 5 Was pronoted to the post of

ECRC W.e.f. 22.5.87 o It is alse stated that as

pet RuLe 313 (a) xxx and Rule 1314 (a) of IREM '
Yol I 1989’ the respondentlio. 5 was placed in the |

serial No., 1 of the seniorxity list publlshed on

10. 11, 98 gx?zng the beneflt of hls past servﬁce

on the cadre.

That in repiy to. the statements in paras. 4,11 to
4.16 1t is sta ed thdt ‘the respondent No. S was

senior to the appllcant in the ECRC category. On

| absoxption in altermmative post &s ECRC on 4,1.97

m—

as per the para 9(1) of master cir¢ilar No. 25 the -

respondent No. 5 was entitled to get his original
éeniority on medical decategorisation and és per
para 1314( ¢) (2) on page 163 of IREM 1989 the

UK respondent No. 5 is entitled tv .get benefit

'of seniorlty. The corrigendum of seniorlty dated

L

9-2-99 Was issued erroneously. So in the interest

of justice it was cancelled after issuing show

cause notige to the applicant and respondent No. 5, 6
and 7. It is stated that the representation of

the applicant was rejected after due consideration.

It ig'also stated that the corrigendum dated 9.2.99 N

P/4.0.o..



1.

-

12,

as

was eancelled as per Advance Correction Slip No. 77.

. itemNo. 1310 of LREM Vol. I vide Rly Board's Letter

No.'E(NG)/I/96/RE'379(20 dated 29-4-99.

[T 2 4

That in repky‘td the_statenente in paras 4,17 to

4,19 1t i stated, that

. in the suitabzcity test for the post of Assistant

Reservatmon Supervxsor in the scale of RS, 55@0 -

9600/- t‘?ufpe sould not be considered is she was .

o junior to the respondent No. 5, 6 and 7.

,That in the facts and circumstances of the c¢ase

the apprﬁcation deserves to be dlsmlssed with cost.,,

Verification .

K+ Sace O grorsuwy working

KD' Q « O | . s in N, F.

Railway do hereby verify that the statements made in para

1 to 12 are true to m& knowledge. ,

f . -
’
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