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FORM NO. 4 
(See Rule 42) 

The Central Administrative Tribunal 
GUWAHATL BENCH : GUWAHATI 

ORDER SHEET 
 

APPLICATION NO. 	 OF 199 

) 	 a-L i1 

11 
te for Applicant(s)  

Hr ./' 
te for Respondent(s), 	Ac 

I 

- Notes of the Registry 	Date 	 Order of the Tribuna' 

25.1.00 

r z 549 
4/ 

On the prayer of Mr. P.D. 

Gogoi, learned counsel for the 

applicants the case is adjourned till. 

31.1.2000. 

VChrman ember  

a~ ~ 11 , 

jt(  / 
trd 
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pg 

Mr PD.Gogoi,learned counsel for the 

applicant prays for withdrawal of the 

application as there are some mistakes 

with liberty to file the same alongwith / 

the other similarly situated applicants 

who are interested in the matter. Prayer 

is granted. 

Application is disposed of on with-

drawal with a liberty to re-file by the 

applicant and the other similarly situa-
ted ersons. 

Member 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUN7L : GUWAHATI BENCH : 

GUWAHATI 

O.A. 	OF 2000 

BETWEEN 

Sh.ri Kaushik Chakrabary 

.. er# Applicant 

AND 

Union of India 

and others 

• 	 ...... Respondents 

INDEX 

	

Si. No, 	Particulars 	 Page No. 

	

1, 	Original application •• 	1 to 5 
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IN THE CENTRAL ADMINISTRATIVE TRIBU1'L : GUWAHATI BENCH : 

GUWAHATI 

O.A. No.& 	OF 2000 
BETWEEN 

ShrI Kaushik Chakrabarty, 

son of Late Kamalthya charan chakrabbrty,  

Acting Circle. Secretary, All India posal Employees 

union Postmen, and Group 'P', N.E.Circl-Branch Shillong, 

Resient of Laiturnkhra, Shi1long.-, 	ghalaya..... 

A10___ 	
• 	 •1 	 ... .. 

	pp1ca'it. 

1. The Union of India, . .. 	. 	.. 	, 

represented by the Secretary to the Govt. of India, 

Ministry of communication, Deptt. of Posts, 

New Delhi — 110 001. 

2, chief postmaster General, 

North East Circle, Shillong -1, Meghalaya. 
/ 

Assistant Director General (Estt,), 

- Department of Posts, Ministry Qf Communication, 

Govt. of India, New Delhi — 110001. 

Respondents. 

particulars of the against  

which application is made :— The application irnade 

against letter no.1-21/99-PAP 

dated 13.8.1999 of the Asstt. Director General 

(stt.), Government of India, Ministry of Communi-

cations, Department of Posts, New Delhi -110 001, 

directing recovery of over drawal, resulting from 

inpiementation of new pay scale. 

Copy of the letter dated 13.8.1999 is anne-

xed hereto as Annexure —. 

Jurisdiction of the Tribunal :— 
The applicant declares that 

Contd... p/2 	
Ali?g et Cke SeeWr) 
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the subject matter of the Order against which he 
• 	

wants redressal is within the jurisdiction of 

- this Tribunal. 	 - - 

Limitation :— The applicant further declares that the appli-

cation is within the limitation period prescribed 

in section 21 of the Administrative Tribunal 

Act, 1985. 

Facts of the case ;-(i)That the applicant is a postman in the 

office of the chief Postmaster General, shillong 

and Acting Circle Secretary, All India Postal 

• jEmploypes union Postmen and Group 'D' , N..Cicle, 

- shillong. He has been authorised by the Postmen 

and Group '0' employees of N.E.Circle comprising 

gha1aya, Mizorarn, Tripura, Manipur, Nagaland 

and Arunachal Pr-adesh to file this applicatin 

before thi- Hon'ble Tribunal -  in a• representative 

capacity. 

(ii) That the pay of Postmen and Mail Guards was 

initi&J.y fixed in the revised scale of pay of 

• 

	

	 Rs.2750 - 4400 with effect from 1..1996.Subse- 

quently a new pay scaleof Rs.3050 - 4590 was 

made applicable to them with effect from 10.10. 1997 

instead of 1.1.1996. After giving effect to this 

new pay scale, effective frorñ 10.10.1997 anamoliês 

in case of the petitioner employees have cropped 

up, leading to over drawal of pay by them. This 

woiTild not have happened if the new py scale WaS 

implemented with effect from 1.1.1996. Recovery 

of the over drawal amount due to non-iriplementatien 

of the new pay scale from 1.1.1996 will cause finan-

cial hardships to the petitioner employees. The 

• 	 ,• 

	

contd. .. .P/3 	 Acting C1r.!e .Sec,e"S 

4j.p.E.U. Posimin d 

E. Circle Rrcu4ei 
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India. Postal Employees Union has, therefore, 

taken up the matter with the Union Minister of 

Communications on November 2, 1999. The union 

Minister for Cornniunications though not made any 

positive commitment, has not refused the Union's 

demand for implementation of the new pay scale 

from 1.1.1996 as yet. The Employees union and the 

employee petitioners hope that the Union Minister 

for Communications will send_his reply to the 

Memorandum submitted to him pn Noverrer 2,1999 

and hope that the reply will be favourable to the 

employees. If the date of implementationf the 

new pay scale is effective from 1.1.1996 there 

would be no oyerdrawal by the petitioners. The 

Respondent No.3 by his Letter No.1/21/99PAP dated 

- 13.8.1999 (vide Annexure -A) ordered for recovery 

of the overdrawal amount which occured due to 

implementation of the new pay scale, effective 

from 10.10.1997 instead of 1,141996. The petitlo-

ner, employees have no hand In the over drawal of 

• 	 their pay, nor are they responsible for it • It 

occured due to discriminatory implernntatiori of 

the new 'bay scale. by the Respondents. The petiti 

oners are therefore ;  not under obligation to refurx 

the overdrawal, 

5. Ground,for relief with legal provision :4For that the Respon-

dents have caused discrimination to the petitioner 

employees by not giving effect to the new pay scale 

from 1.1.1996 though the benefits of pay revision 

- 

	

	 was given effect to from 11.1996 to all other 

employees of the Union of, India and thereby the 

\ C4k-c 

- 	
4c1 frig Circle Secrelar) 
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Respondents have violated Articles 14 0 16 and 21 

of the Constitution of India. 

(Ii) For that tl -~e All India Postal Union for. 

Postmen and Group 'D' Employees have taken up the 

matter with the Minister for communications, 

Govt. of India, New Delhi on behalf of the peti-

tioner employees and others and the reply from 

the Minister of Communication is awaited and 

therefore, recovery of the over drawal of pay 

for which the petitioners were not at fault is 

against equity and faIrness. 

Details of remedies exhausted :— the All India Postal Union 

for Postmen and Group '0' Employees have taken 

up the matter of implementation of the new.pay. 

- scale with effect from 1.1.1996 with the Minister 

for Communications, Govt. of India, New Delhi on 

behalf of the petitioner employees and others 

and the reply from the Minister for Comrun.cations 

is awaited. 	 - 

Matters not previously filed/pending with any other Court :-

The applicant declares that. the matter regarding 

which this application has been made is not pendi-

ng before any Court of law or any other bench of 

the Tribunal. 

Relief sought :— The new pay scale of Rs.3050 - 4590 be 

implemented with effect from 1.1.1996 instead of 

10.10.1997. 

Interim Order Prayed for :— Pending disposal of the applic-

ation recovery of overdrawal of pay as ordered 

bythe Respondent No.3 (vide Annexu.re -) be 	f 

stayed. 

Contd. 	. .P/ 	
Acfig Circh' Secr't"Y 

PQS'' 	'L 
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1Q. In the event of application being sent by 

registered Dost, it may be stated whether 	Not 

the applicant desires to have oral hearing 	applicable. 

at the admissipn stage and, if so, he shall 

attach a self addressed post card or inland 

letter at which intimatioi recding the date 

of hearina could be sent to iim 	- 

Particulars of Bank draft/postal 	 - 

orderin respect of the application 

fee :— t PO ô Pr 	 2-Li - / -- 1-9, 

Details of index :— The'index in duplicate containing details 

of the documents to be relied upon is enclosed. 

List of enclosures :— AS shown in the Index. 

VERIFICXTION 

I, Shri Kaushik chakrabarty, sonof late Kam&thya -. 

charaii chakrabaty, acting circle Secretry, All India pota1 

Ernployee union, postmen and G.roVp 'D' N.E, circle Branch 

Shillong, resident of Laitumkhra, Shillong, Neqhalayado. 

hereby verify that the contents of paragraphs 1, 2, 3,4, 

6 and 7 of the application are true to my personal knowledge 

and paragraphs 5 and 9 thereof are believed to be true on 

legal advice and that I have not supressed any material 

fact. 

Date 
 

Place-- 

(A pr(tt CJVAf 
' 	 44Vffl CIr19 

/ AJ.F' Po.UirfrIt 4 c4 i O 

N. . Cfrcl Lw .ri 
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ANNEXtJRE - A 

No.1-21/99-J'AP 

Goverr1rnent of India 

M .inis. try,of"Communications, 

Dpartfl.iert. of .Posts 

New Delhi - 110 001 

Dated 13 th August, 1999 

To 

All chief postmasters General, 

All Postmasters General. 

subject : Recovery of overpaymentsdi . tt1rpn . fixatiofl 

QSPY in respect of postmen/Mail guards on 1/1/ 

1996. 

Sir, 

your attention is invited to this office Memorandum 

No.23-8/97-PE.I(PCC.) dated 0/10/97. and sbseguent çlrifi 

cation issued vide letter no. 2366/97-P.I(PCC) dated 10th 

June, 1999. 	 V 

2, It has come to the notice of this Directorat e  that the 

pay in respect of postmen/Mall GuardshaS been wrongly fixed,. 

on 1/1/96 by some circles which has resulted in ovepa'ment. 

/ 

	

	Keing all aspects in view It has now been decided that 

recovery of overpayment in such cases may .  beV made th IVe- 

dte efct in XM lnst.lments sijeçt,tO th 	stricto• 

inosed in Rule -87 of Posts & Telegraphs Finaflcikl Handbook 



Annezure -p. 

vol.4. in case any individual postman submits specificu ndertak1 

in writing to the competent authority , the recovery may. be effec-

ted by monthly adjustment against future incre13entS to •  eraw . , 

by the postmansubject to the same rest1ction. This optIoi will 

nt be available to those wh se increment. i.as  been stpppe.. 

in case where of.fqia1s, are due to retire in the indiat,,, 

future and full recovery is not possIblE, bef9re their ret4 rement 

/ 	 yol.i , the amount 

maipng 31nrcpvered may be dtd: froeir: DCR. 

This issues with the mmenaaaM concurEence of FInance Advice 

ide their Diary No. ,. 	 of orders of 

,the Directorate of even number dated 12/8/99. 

yours faithfully#  

Sd/- illegible 

(i4wHuRI DJBRL SH7,RMA) 

p.sstt. Dir. Geni, (Estt.) 

opy to: 

AIPEU, postmen : Group 'D New Delhi 

All recognised Federations, 

(U 


