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Present :- Hon'ble Mr. Justice D.N. 
aaruah, Vice-Chairman and Hon'ble 
'kr. G.L. Sanglyine, Administrative 
Member. 

Heard W.D.K. Sharma, learned 

counsel for the applicant. 

Application is admitted. Issue 

usual notices. 

List on 23.2.2000 for written 

statement and orders. 

HeardW.B.K. Sharma, learned 

counsel on the interim prayer. 

Annexure-5 order dated 30.7.1999 

issued by the Director, Ministry of 

Personnel, Public Grievances and 

Pensions, Department of Personnel 
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232.00 	 0n the prayer ofr. B.C. 

dv~ Pathak, learned Addi. C.G.S.C. the 
- 	 case,is adjourned 

0 	c 	 List on 15.3.00 for further 
orders. 
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15.3.00 	U.P.S.C. 	has 	filed ' 	written 
V 	 staatement. Others -  have - not- '  filed /2 	1-ot 

written -  statement. 	There 	is 	no 
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	 •prayeor extension of time. However 

for the ends of justice we extend 
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the time for submission of written 

statement for another two weeks. 

List on 31.3.2000' for written 

statement and further wee1ca--). 

Member(J) 	 J~ber(A) 
trd 

31.3.00 	 Written statement has not been 

submitted by the respondents other than 
• -  '•U.P.S.C. 	There 	is 	no 	prayer 	for 

extension of time. 	- 

List for hearing on 5.6.2000. 
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On the prayer of the learned 

the case is adjourned to 12,6,2001 for 

hearing0 

IMember 	

(7. 	 - 

Vice-Chairman 

Mr.S.Sarma, learned counsel for t\ 

applicant, submits that connected matter 

D.A.226 of 1997 i8 listed on 25-.6-2001 an\ 

this case may be taken on that day. 	/ 

Accordiigly, the case is adjournOd '  

to 25-6-2001 for hearing, 

Ilember 	 Vic€ChairziG 
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5 • 6,01 fir. Y.Y.Phukan, learned counsel 

for respondents, State of Assam peay5 

for and qranted time for filling wri 

statement, lime allowed. The 

rnayii% rajoior,i f any, 	' 

List on 23-7-2001 for hearing. 
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Vice-Ch4. 

mb 
23.7.01 	On the prayer of Mr.S.Smrma t, • - 

Couneol for the applicant, the case 

journed to 20,8.2001 for heain, 
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counsel for the parties thá1. this case 

is analogous to O.A. Nos. 198 of 2000 

and .383 of 2000. Accordingly it i 

directed to list this case along with 
the aforesaid cases. 
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383 of 2000. 

• 	 . 	- 

List on 9.102 alongw.ith 0.A.No, 

383 of 2000. 
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0. N0. ° 	of 2000 

BETWEEN 

Shri L.C. Singhi, lAS, 
5/0 Shri Surajmal Singhi, 
Deputy Director, 
LBS Naticnal Academy of Administration, 
Mussoori e 

... Applicant 

510 

1 	The Union of India, represented by 
the Secretary to the Government of 
India, Ministry of Personnel, Public 
Grievances and Pension, North Block, 
New Delhi. 

2. The Union Public Service Commission, 
represented by its Secretary,  
Dholpur, House, Sahjahan Road, New 
Delhi. 

• 3. The State of Assam, represented by 
the 	Chief 	Secretary 	to 	the 
Government 	of 	Assacr, 	Dispur, 
Guwahat i-S. 

4. The State of Meghalaya, represented 
• 	by. the Chief Secretary to 	the 

Government of Meghalaya, Shi.Llong. 

.... Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS 	OF 	THE ORDER 	AGAINST 	WHICH 	THE 
APPLICATION IS MADE 

0 

Thepresent application is 

No. AAI.32/94/554 dated 3.1.200 

at Guwahati) issued by the 

Department of Personnel 

Secretariat 	(Civil), Dispur, 

therewith 	Government 	of 

directed against letter 

(received on 19.1.2000 

Government 	of Assam, 

Personnel (A), 	Assam 

Guwahati 	forwardinq 

Inida's 	order 	No. 
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F.14015/24/98-AIS dated 	30.7.99 	along with it 

enclosures 	and corrigendum 	thereon under No. 

F14015/24/98-AIS (I) 	dated 	7.1.99 by whih 

appointment 	of the Applicant to lAS by promotion vide 

Notification No. 	F.14015/4/9-AIS(I) dated 30.12.96 has 

been rescinded. 

f 

p. 

I 

JURISDICTION OF THE TRIBUNAL 

The applicant, declares that the, subject matter of 

the instant application is within the jurisdiction of 

this Honble Tribunal. 

LIMITATION 

The 	applicant 	further 	declares 	that 	the 

application is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

198i. 

FACTS OF THE CASE 

4.1 	That in the instant O.A. the Applicant has 

challenged the'legality and validity of the decisions 

as contained in the impugned letter dated 3.1.2000 by 

which the p'omotion of the Applicant to the IS way 

back. in 1996 has been sought to be rescinded. Presently 

the Applicant is holding the post of Deputy Director at 

Lal 	Bahadur 	Shastri (LBS) National 	Academy 	of 

Administration, Mussoorie. He belongs to the Asam 

Meghalaya Joint Cadre of lAS and the impugned order has 

been served on him on 19.1.2000 while in Guwahati with. 

some official assignment. . 

-14--" 
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4.2 	That 	the Applicant was appointed, in the Assam 

Civil Service Class I (Junior Grade) vide Government 

of .Assam Notification No. .1/76/24 dated 20.4.77 and 

joined as E>tra-Assistant Commissioner, Silchar in the 

State of Pssam on 30.477. Thus he belongs to the 1977 

batch of ACS and in the Gradation List of the relevant 

period for ACS, his name appeared at SI. No. 5. 

4 	That the ipplicant was confirmed in the, ACS Class- 

I 	(Junior Grade) with effect from 5.5.79. (although it 

ought to have been with effect from 30.4.79) vide 

Government ' of Assam Notification No. AA.44/77/41 

dated 20.7.81. It will the pertinent to mention here 

that he was the first person to get confirmation in the 

entire batch and as on the date of confirmation of the 

services of the Applicant, many officers belonging to 

•  1975 batch o.f ACS were yet to be confirmed and as such, 

he is senior to all those who were not confirmed till 

the Applicant got spnior scle in ACS as per Rule 19 

and Rule 25 of the Assam Civil Services Rules. 

4.4 	That after Joining the services of the ACS as 

stated above, the Applicant had been serving in the 

said service in various capacities to the best of his 

abilities. He was placed in charge of the Sub-Division 

and posted as Sub-Division Officer, Guwahati vide 

Government 	of Assam Notification No. AAI.59182/17 

dated 23.4.83. He was promoted to the senior grade of 

ACS Class-I and posted as the Additional 	Deputy 

Commissioner, 	Sibsagar 	vide 	Notification 	No. 

AAA.72/83/74 dated 18.3.86. He was placed as Head of 
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the Department and posted as the Director, Organisation 

ad Method vide Notification No. AAP.20/77/28. dated 

4.11.91. He had joined as the Managino Director of the 

Assarn State Co-Operative Marketing and Consumers' 

• 

	

	Federa tion: Ltd., Assam when he was so appointed vide 

Notification No. AAA.4/9/PT/4 dated 20.11.83. He was 

• also given the additional charge of the post of Joint 

Secretary in the Chief Minister's Secretariat vide 

Notification No. AAA.6/91/PT-II/8 dated 13.1.95. He 

was appointed as the Joint Secretary to the Government 

of Assam in the Finance Department vide Notification 

No. AAA.61/95/53 dated 11.12.95 and he also continued 

to hold the post of Joint Secretary in the Chief 

Min'ister's Secretariat till he was appointed as the 

Deputy Commissioner, Dhubri vide Notification No. 

AAA.1/94/PT-1/33 dated 12.2.96. Be it stated here that 

all the posts viz, the Joint Secretary to the 

Government and the Deputy Commissioner of a District 

are the cadre posts of lAS and the Applicant taas thus 

holding a cadre post of lAS since 13.1.95. 

4.5 	That the Applicant was appointed to the lAS • by 

promotion vide Notification No. 14105/4/96-AIS(I) dated 

30.12.96 and was allocated to the Assam Meghal.aya Joint 

Cadre. The Notification dated 30.12.96 was notified by 

the Government of Assam vide Notification dated 

3.1.97. 

A 	copy 	of the Notification 	dated 	3.1.97 

republishing the Notification dated 30.12.96 is 

• 	annexed as ANNEXURE1. 	- 
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• 4.6 	That pursuant to the said Notification, the 

Applicant joined in the lAS and he was assigned 1990 as 

the the year of allotment vide letter dated 20.2.97 

issued by the Government of India, Ministry of 

Personnl, P(3 and Pensions Department of Persopnel and 

Training, New Delhi as communicated vide letter dated 

8.1.98 issued by the Government. of Assam, Department 

of Personnel, (Personnel-A). 

Copies of the letters dated 8.1.98 and 20.2.97 are 

annexed as ANNEXURES-2 a'bd 2A respectively. 

47 	That the Applicant was appointed In the Lal 

• 	 BahadurShastri National Academy of Administration as a 

• 	 . 	Professor of Law vide order of appointment No. 243. 

• 

	

	 dated 1.12.97 and the Applicant joined as such . on 

22.12.97. Be it stated here that the Applicant is the 

• first lAS officer to join as a Professor of Law in the 

Academy . and he is also the first lAS (SCS) officer to 

be the member of the faculty in the LBS National 

Academy of Administration. The Applicant has now been 

appointed as the Deputy Director of the said Academy 

• vide Government of India's order dated 21.12.99 and 

since the date of joining the said post on 22.12.99, 

the Applicant is holding the said post. 

A copy of the office memprandum dated 21.12.99 is 

annexed as ANNEXURE-3. 

48 That as stated above, the Applicant was holding a 

cadre post of lAS since 19.1.95 and accordingly his 

period of probation in the lAS is deemed to be over on 

I. 	 - 	 . 	 . 
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his date of appointment to lAS i.e. 30.12.96 in terms 

of the provisions contained in the • -first proviso of 

sub-rule (2) of Rule 3 of the lAB (Probation) Rules, 

1954. The Applicant accordingly, submitted an 

application on 2.9.99 to the Government of Assam 

stating that he is entitled to be confirmed in the. lAB 

with effect from the date of his appointment. It is 

further stated that the Applicant has already completed 

his induction training in the 79th Induction Training 

Programme. However, the Applicant is not aware as to 

what action, if any, has been taken by the Government 

in respect of thereto. In any case, in terms of the 

aforesaid provisions of the relevant rules and also by 

operation of law relating to confirmation, the services 

of the Applicant is confirmed in the lAS on the date 

of his appointment to lAS i.e. 30.12.96. 

A copy of the representation dated 2.9.99 is 

annexed as ANNEXURE-4. 

4.9 	That the Applicant has come to Guwahati on an 

official assignment commencing from 9.1.2000. He is 

surprsed 	and shocked to receive a 	letter 	No. 

AAL32/94/554 	dated 3.1.200.0 forwarding 	therewith 

Government of India's. order, No. F.14015!24/9-AIS 

dated 30.7.99 alongwith its enclosures and. corrigendum 

thereon under No. F.14015/24/98-AIS(I) diated 7.9.99. 

The said letter dated 3.1,99 has been served on him on 

19.1.2000 making a grievance against which this O..A. 

has been field at the earliest opportunity. As per the 

order dated 30.7.99 communicated vide the said letter 

dated 3.1,2000 there has been a division in inter-se 
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seniority of the members of the ACS by the Government 

of Assam pursuant to the direction of the Honble 

Gau.hati High Court dated 23.9.95 in Civil Rule. No. 

1079/93 (L.N. Tamuly & Ors. -Vs-- State of Assiam) and 

consequently certain review selections were held 

pertaining to the years 1992-93, 1993-94 and 1995-98. 

As per the said review selections, the name of the 

Applicant has been included at SI. No. 8 in the select 

list for the period .1995-96 and since at that relevant 

time, there were only seven vacancies the Applicant 

was not entitled to be appointed to lAS from the said 

list. Accordingly, by the said order dated 30.7.99, the, 

very appointment of the Applicant to lAS vide 

notification dated 30.12.96 (Annexure-1) has been 

rescinded. Alongwith the said impugned order, . the 

notification dated 30.7.99 rescinding the order of 

appointment of the Applicant to lAS has been enclosed 

as Annexure-III.  

A copy of the letter dated 3.1.2000 (served on 

19.1.2000) alongwith the Government of .  Inidas 

order dated 30.7.99 together with its enclosures 

and corrigendum dated 7.9.99 are collectively 

annexed as ANNEXURE-5 ser,ies. 

4.10 That the Applicant states that the said impugned 

order dated 30.7.99 has been served on him by the 

Government of Assam vide.letter dated 3.1.2000 only on 

19.1.2000 and that too at a time when the Applicant has 

been appointed as Deputy Director in the LBS National 

Academy vide Annexure-3 O.M. dated 21.12.99 as an lAS 
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officer on approval of the proposal to appoint him as 

such.. The said order is quoted below 

'The proposal to appoint Shri L.C. Singhi, 	lAS 

(AM:90) as Deputy Director Deputy Secretary Level.) in 

the LBS National Academy of Administration, Mussoorie 

against a sanctioned post of Deputy Director DS Level) 

has been approved for the remaining period of his four 

year tenure from the date of his taking over charge of 

the post i.e. upto 21.12.2001 or until further orders, 

whichever event takes place the earliest. He counts his 

tenureat the Centre w.e.f. 22.12.97. 

411 That on perusal of the impugned order, it is 

revealed that the said order has been passed 

purportedly with a view to implement the directions of 

the Hon'ble.Gauhati High Court dated 23.9.95 passed in 

Civil Rule No. 1079/93 filed by the Applicant 

alongwith Shri L.N. Tamuli 1 	lAS. 	The said 	writ 

petition was filed by the Applicant 	alongwith Shri 

Tamuly making a grievance against assigning higher 

seniority to the, Respondents therein who are in Class- 

• 	II ACS service over the Petitioners in Class-I ADS 

service. 	Both the Writ Petitioners belong to 1977 

batch of AC6. In the said writ petition, 19 other ADS 

officers belongthg to 1977 batch were also impleaded as 

intervenors and they supported the case of the Writ 

Petitioners. The Writ Petition was allowed by Judgment 

• 	 dated 20.3.95 quashing the impugned notifications in 

• 	terms of which the private Respondents therein were 

• given higher seniority above the Writ Petitioners and 

other incumbents/ intervenors belonging to ihe same 

U 



• 	 batch. The Hon'ble Court in the said judgment at para 

34 has held - 

0 

The Petitioners and similarly situated 

persons of the 1977 batch shall maintain their 

seniority above the private Respondents and their 

promotions shall be considered accordingly.a....0 

At para 36 of the' said judgment, it has been held 

as follows 

This Court has allowed the writ 

petition for maintaining the seniority of 	direct 

recruits 	of 	1977 	batch 	above 	the 	private 

Respondents ........ I'  

A copy of the aforesaid judgment dated 20.3.95 is 

annexed as ANNEXURE-6.. 

• 4.12 That on a bare perusal of the said judgment, it is 

revealed that as stated in the impugned order, there is 

no direction in the said judgment for any revision of 

seniority of the rnembers of the ACS so as to 

prejudicially affect the Applicant and for that matter 

any member of the ACS belonging to 1977 bach of ACS. 

What was ordered by the said judgment is that the 

impugned orders in the said CivilRule have been held 

to be illegal with the direction that the members of 

the 1977 batch of ACSwill maintain their seniority 

over the private Respondents who were given higher 

• seniority by the said impugned orders. Further in the 

impugned order, the review selections have been IEitated 

to be held as per the directions of the Hon ble Gauhati 
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High Court dated 23.9.95 wberes there is no such order 

in existence and the Civil Rule was dipased of ,  in 

•favour of the Writ Petitioners by judgment and order 

dated 20.3.95. Thus the Applicant has failed to 

understanq as to how the impugned order has been passed 

and/ar the tasks of review selections tLjere undertaken 

on the basis of an order dated 23.9.95 passed in the 

writ petition filed by the Applicant alongwith Shri 

Tamuly. Admittedly such an order dated 23.9.95 is non-

est. On this score alone, the impugned orders are not 

sustainable and liable to be set aside and quashed. It 

is most respectfully submitted that no such order as 

mentioned in the impugned order was ever passed by the 

Hon'ble Gauhati High Court in the said Civil Rule. 

Further there is also no revision of seniority as 

mentioned in the impugned order. The Applicant has 

never been appraised of any such revision of seniority 

adversely affecting his seniority position in the ACS. 

In the impugned order, there is mention of three review 

selections for the years 1992-93, 1993-94 and 1995-96 

• 	 and the said review selections have superseded the 

earlier selections. At no point of time, the Applicant 

was ever notified about the.holding of such review 

selections adversely affecting his service career. 

Everything has been done behind his back and without 

even issuing any notice. to him. 

4.13 That the Applicant states that nowhere in 1 the said 

jud.gment of the Honble Gauhati High Court s  there is 

any direction to review the select lists of 1992-93, 

1993-94 and 1995-96. In the Civil Rule, the Applicant 

VM 
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who was Writ Petitioner No. 2 did not even pray for 

review of any select list already prepared and acted 

upon. As will be revealed from the said judgment, it 

was the Government of Assam which had sought 

permission of the Hon'ble Court for appointment of one 

Shri Debabrata Chakravorty on the basis of 1993-94 

select list which the Hon'ble Court had refused. The 

Hon ble Court never authorised and/or asked the Central 

and/or State Government to review the select list of 

1993-94 which was not the matter in issue before the 

Honb:le High Court. While deciding the said Civil Rule, 

the -Hon'ble High Court only determined the issue of 

seniority between the contending parties i.e. the 

Applicant and his batchnates being the Writ Petitioners 

and Shri Debabrata Chakravorty and others as the 

opposite party. The question of appointment to lAS or 

preparation of select list or any review thereto was 

neither agitated nor decided by the Hon'ble Court. The 

matter of review of select list approved by the 

Government 	of India on .20.10.94 was brought by the 

Government 	of Assam with a view to appoint said Shri 

Debabrata Chakravorty and thck r-i 

the Honble Court. It is, therefore, wrong on the 

part of the Government of India to carry out the 

review selections and/or to pass the impugned order 

taking recourse to the said judgment of the Honb.le 

Court. 

4.14 That as already stated above, the permissiOfl 

sought for by the Government of Assam to promote the 

Respondent No 20 in the said Civil Rule viz. Shri 

,1 
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iDebabrata Chakravorty was refused by theHonble Court 

sinceo  the said Respondent No. 20 was the private 

Respondent and who alongwith others were sought to be 

given seniority over the Writ Petitioners and the 

intervenors by the impugned orders therein was held to 

be illegal and accordingly, the impugned orders by 

whichthe private Respondents were given seniority over 

the Writ Petitioners and intervenors.wePe set aside 

holding that the Writ Petitioners and the intervenors 

belonging to 1977 batch of ACS would maintainS their 

seniority over the private Respondents. On the fade of. 

such refusal of the Hon'ble Court, one Shri Dibakar 

Saikia was appointed in place of Shri Debab'ata 

Chakravorty. Thus there is no question of any review of 

1992-93 select list and consequential review of 1993-94 

and 1995_96 select lists. The revision of the these 

select lists were never issue in the said Civil Rule 

No. 1079/93 and there was also no decision regarding 

any such review by the Hon'ble Court. 

415 That in the 1995-9 select list, the name of the 

following . persons were included 

Ghri M.A. Borbhuiyan 

.Shri A.K. Malakar 

• 	 (3) Shri J.I. Kathar 

Shri K.K. Hazarika 

Shri R.N. Sarma 

• 	 (6) Shri L.N. Tamuly 

• 	 (7) Shri L.C. Singhi 

• 	
(B) Sri Bimalendu Bhattacharjee 

(9) Shri Khagendra Nath Buragohain. 	- 
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Pursuant to the said select list, the Applicant. 

was appointed to the lAB as stated above. In the 

earlier select list prepared for the years 1993-94 and 

1995-96, the case of one Shri D.N. Saikia was also 

considered, but he having not been found suitable could 

not be included in any of the said select list. Be it 

stated here that said Shri D.N. Saikia was not withir 

the zone of consideration to be considered for 1992-9.3 

select list. As against the. seniority position of the 

Applicant at Si. No. 5, his position was at SI. No. 10 

in the ACE and thus junior to the Applicant. The 

selection committee meeting towards preparation of the 

1995-96 select list was held almost a year ,  after the 

aforesaid judgment of the Honb1e High Court and as 

such the question of reviewing either the select list / 

of 1992-93 and 1993-94 (which was reviewed . by 

nominatin9 and appointing Shri Dibakar Saikia in place 

of Shri Debabrata Chakravorty) or the 1995-96 select 

list did not arise and the select list of 1993-94 was 

reviewed in pursuance of the orders of the Honble 

Court and the 1995-96 select list was prepared one year 

after the order of the Honble Court. Thus it appears 

that the Respondents have mischievously used the order 

of the Hon bla High Court towards passing the impugned 

order and adversely affecting the service career of the 

Applicant in gross violation of the pincipies of 

naturl justice and the established norms of justice, 

equity and good conscience. As already stated above 

the order of the Hon'ble,  High Court pased in Civil 

Rule No. 1079/93 was already implemented when the 
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select list of 1993-94 was revised with the appointment 

of Shri Dibakar Saikia and as such, further review of 

the select list of 1992-93, 1993-94 and 1995-96 could 

not have been made and the same has been done with the 

• . 

	

	 sole purpose of giving undue benefit to some other 

persons dearer and nearer to the official Respondents. 

• Apparently, the impugned order has been passed in a 

most reckless and negligent manner and the authority 

passing the same has not even seen and/or read the 

directions contained in the judgment. dated 20.3.95 

passed in Civil Rule No. 1079/93. 

4.16 That the Applicant states that the impugned order 

rescinding the order of appointment of the Applicant to 

the lAS could not have been issued as the Government 

of India is not vested with such unfettered.povJer so as 

to violate the procedure prescribed under the Rules. 

The impugned order is virtually an order of termination 

of the services of the Applicant and that too in a most 

• arbitrary and illegal manner. The Government of India 

Is not vested with any power to cause any prejudice to 

the Applicant with retrospective effect. No rule can 

even be made with retrospective effect so as to cause 

prejudice to an existing member of the service. In this 

connection, the provisions as contained in Section 1 

(A) of the All India Services Act, 1951 (Act No. LXI) 

of 1951, may be ref erred to The language of the • said 

provisions makes it abundantly clear that no ruIe 

executive order or instruction can be griven effect 

retrospectively so as to prejudicially affect the 

interest of any person to whom such rule may be 
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applicable and the impugned order is in clear violation 

of not only the aforesaid provisions but is also 

violative of the basic principles of service 

jurisprudence. 

47 That the Applicant states that the Government 	of 

India has issued.letter No. 11033/15/95A151(Ifl dated 

99.96 in pursuance of the dismissal of an SLP filed by 

the Union of India and conceding thereby that the 

promotion quota in IA% shall be deemed to include the 

senior duty post, Central Deputation Reserve and State 

Deputation Reserve as Rule and interpreted by the 

Jabalpur Bench of the 1on'ble Tribunal  

-Vs- Union of India and two other decision of the 

Jabalpur and Calcutta Benches With the rejection of 

the SLP, the judgment and order of. the Honble Tribunal 

became absolute and as such, the promotion quota has to 

be treated as one-third of the seniority duty post, 

Central 	Deputation Reserve and 	State 	
Deputation 

Reserve. The Applicant begs to refer to the said 

decision in 	6oswanis case wherein the Honbie 

Tribuhal has been pleased to issue direction 	to 

incorporate the same in the cadre schedule with effect 

from 1984. In view Of this, in respect of Assam 

Meghalaya Joint Cadre, the number of posts to be filled 

by promotion should be held to be 53 and not 51 since 

that period i.e. the year 1994. Thus even other wise 

also, the Applicant is entitled to retain his status as 

an lAS officer and his promotion to lAS could not have 

been rescinded by the impugned order and that too 

retrospectively. 

I 

4 
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418 That the Applicant states that in paragraph 4 of 

the aforesaid Government letter No. 11033/107/95 

AIS(II) dated 9.9.96 the Union Government has clearly 

stated that the promotion quota has to be increased 

against the vacancies in the DR quota caused due to 

retirement, resignation or death till the maximum 

permissible quota for promoted officers is reached. In 

this connection, be it mentioned that in the year 1996 

and 1997, the following vacancies which occurred due to 

retirement ought to be added to the promotion quota for 

that year 

Date of vacancy Name of officer 

31.10.96 
	 Shri A,. Bhattacharya 

2.6.96 
	 Shri R.V. Pi.liai 

31.7.97 
	 Shri C.D. Tripathi 

31.7.97 
	 Shri J.K. Bagchi 

All, the above vacancies will naturally get added 

to the quota for th promotee officers. Thus even 

according to the Government scheme, the number, of 

posts for the promoted officers in the Assam Meghalaya 

Cadre would be as follows 

Date 	No. of posts 

iacarcies 
caused by 
retirement 
of 2DRs) 

31.12.96 	53 

10.2.97 	53 

Persons in positions 

51 (retirement of 
H.K. Barua) 

52 (appointment of 
M.A. Borbhuiyan) 

N 
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1.3.97 	- 	53 	 51 (retirement of 
S.K. 	Chakravorty) 

3.3.97 	53 	 52 (appointment of 
B.M. 	Mitra) 

• 30.4.97 	53 	 51 (retirement of 
N. 	6hosh) 

• 30.5.97 	53 	 50 (retirement of 
A. 	Malik) 

31.7.97 	55 	(retirement 	50 
o -f2DRs) 

28.2.9e 	55 	 49 (retirement of 
S.D. 	Medhi) 

30.4.9B 	55 	 4 (retirement of 
D.B. 	Chetry) 

The 	above 	tabulation will 	amply demonstrate 	that 

at 	no point of time, 	the promoted officers 	have 	ever, 

exceeded 	their quota and eyen 	if 	any review 	selection 

and/or any retrospective promotions are required to 	be 

effected 	as has been stated to be so in 	the 	impugned 

order, 	same 	will 	not result 	in 	getting this 	quota 

exceeded 	t 	any point of time and consequently, 	there 

could 	not 	have been any question 	of rescinding 	the 

order of appointment of the Applicant on ground of non 

• 	.availbility 	of 	vacancy. 

4.19 	That 	the Applicant stat,es that contrary 	to 	the 

above poition that the direct recruits to the lAS have 

always 	been 	in far excess of their quota even 	as 	on 

1.1.97 	in regard to AssamMeghalaya 	Joint Cadre, 	there 

were 	164 	direct 	recruit 	officers as 	aganst 	the  

authorised 	strength 	of 	156 and 	if one 	takes 	ihto 

account 	the 	all 	India figure then also 	it 	will 	be 

evaled 	that there were 357 direct recruit 	officefs 

against 	authorised strength of 3815, but 	even 	on 	all 
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• 	India basis, the total number of promotee officers were 

1134 as against 1258 of authorised strength. After the 

consequential revision, this gap has furt:her widened 

and as on 1.1.99, there were 162 DR as against the 

authorised strength of 144  whereas there were only 49 

promotee officers as against the authorised strength of 

63. At the all India level as on 1.1.98, there were 

3745 DR as against the authorised strength of 3551 and 

whereas there are only 1197 promotee officers as 

against 1354 posts. The contentions of the Government 

of India that the quota of promotee officers has 

exceeded is absolutely incorrect and not base don the 

fact and on the other hand the Government of India has 

been favouring the direct recruits causnq injustice to 

the promotee officers. As a matter ,  of fact, the SCS 

officers appointed by promotion have all along been 

treated as step children, but in the case of the 

Applicant, the Government of India have gone even 

and he is even sought to be thrown away from the cadre 

of lAS by the impugned order which is prima facie 

illegal and arbitrary. 

In support of the above contentions, the Appendix 

I of the civil list for the year 1997 and 1998 

are annexed and marked as ANNEXURES-7 and B. 

4.20 That the Applicant states that he does not admit 

that the promotee offices have ever exceeded their 

quota. Even assuming but not admitting that the same is 

the case then also, the Respondents can and ought to 

create a supernumerary post to accommodate the 

Applicant. In this connection, mention may be made of 

A 
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the cse of one Sri B.C. Thakuria belonging to Assam 

Meghalaya Cadre in whose favour a supernumerary post 

was created and a temporary increase was effected to 

the cadre schedule in the year 1985 and that too 

covering the period from 13.7.72 to 1.11.72. In another 

case, cadrestrength of Haryana was increased and one 

supernumerary post was added to the promotion quota 

with effect from 17.5.89 and the same was in pursuant 

to the order passed by the Punjab& Haryana HighCourt, 

Whatever little doubt remained in regard to that should 

be deemed to be set at rest with the Supreme. Court 

• 

	

	 decision in Civil Appeal No. 2102/78. Accordingly, a 

supernumerary post was created for the purpose of V 

• making appointment of Shri P.S. Das, formerly a member 

of the State Civil Service of Drissa. In the present 

case also, the Government could have and ought.tohavé 

created a supernumerary post to provide accommodation 

• to the officer if the same was required to be dne 

instead of terminating the services of the Applicant 
V. 

from the cadre of lAS. 

4.21. That the Applicant states that in whatever angle 

the imj5ugned order is looked into, same is grossly 

illegal and arbitrary and,  the sme is known to the 

authorities. It is for this reason the same has been 

passed behind the back of the Applicant. Adding insult 

to the injury,  although the order was passed as far 

back ason 30.7.99, it was not serve!i on the. App1int 

till 19.1.2000 and even after the same was passed, it 

was never acted upon by the authority which passed it i  

which is very much evident from the fact that the 
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Applicant has been appointed as Deputy Director in the 

LBS Academy as an lAS officer vide order dated 21.12.99 

and the entire tenure first as the Professor of Law 

with effect from 22.12.97 till 21.12.2001 is to be 

counted as Central deputation under the lAS Rules. 

4.22. 	That the Applicant had earlier represented to 

the Respondents having come to know about the impugned 

order although the copy of the order was served on him 

only on 19.1.2000. In the said representation, the 

Applicant had highlighted his grievance. The Respondert 

authorities have apprsed him that the impugned order 

can only be reviewed or recalled.only if a post in the 

quota of SOS officer is there and nototherwise. It has 

come to the knowledge of the Applicant that the 

Government of Assam vide their letter No. 

AAI.46/93/229 dated 26.8.99 has informed the Government 

of India that the Applicant was appointed to lAS 

against the vacancy caused due to retirement of Shri 

• 

	

	 L.K. Barua, lAS on 30.6.96 and hence the appointment of 

the Applicant to lAS has been rescinded the said post. 

has fallen vacant. 	This position was h cwever not 

agreed to by the UPSC as well as by the Government 	of 

India as the UPSC vide their letter No. 6/2199—A1e 

dated 12.10.99 and the Government of India vide their 

letter dated 10.11.99 sought clarification from the 

State Government. The State Government in their letter 

No. AAI..46/95/277 dated 2.11.99 gave a detailed account 

of all the vacancies in the SCSquota, the date of 

occurring of such vacancies and as to how each one of 

such vacancy has been filled up. Th,e Applicant has come 
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to know that in the said letter, 	it has 	been 

specifically shown that the Applicant was appointed 

against the vacaicy caused by the retirement of Shri 

L.K. Barua, lAS and Shri Dibakar Saikia was appointed 

against the vacancy caused by the retirement of Shri 

Dilip Kumar Bo-thakur, lAG on 1.5.95 etc. The Applicant 

states that he has come to know that the 6'overnment of 

.Assam vide their letter No.AAl.4/95 dated 25.11.99 

has stated that Shri D.N. Saikia was not appointed 

against the vacancy occupied by Shri Dibakar Saikia and 

• 	 that Shri Dibakar Saikia was also not appointed against 

• 	 the vacancy oècupied by the Applicant an that all of 

them 	were appointed against clear 	existing 	
and 

available vacancies and in view of this, the State 

Government 	requested to the Government of India to 

S 	

re-examine the matter 	of rescinding the . order of 

appointment of the Applicant to lAS. 

• 	. 	 The Applicant has come to know about the aforesaid 

• 	factual position upon enquiry in the office. However, 

he is not in possession of the said communication and 

accordingly, direction may please be issued to the 

Respondents to produce the copy of the said letters and 

to appraise this Honble Tribunal the p tpaj pctiori 

regarding vacancy. If upon, recession of the appointment 

of the Applicant, a vacancy has occurred then in that 

• case, the impugned order is not sustainable leaving 

aside the other grounds advanced above so far as the 

stand taken by. the Union of India is concerned 

regarding non-availability of vacancy. 
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4.23 	That, the Applicant states that he was under the 

bonafide impression that in view of the above position 

reflected by the State of Assam, the Government 	of 

India has been kind enough to consider the matter as it 

was pleased to appoint the Aplicant as Deputy Director 

of LBS National Academy wide O.M. dated 21.12.99 even 

after the impugned orders However, in view of the fact 

that the impugned order has been served on the 

Applicant by the State of Assam by its letter dated 

3.1.2000 . on 19t.2000 1  the Applicant has' becorne 

apprehensive of losing his status as an lAB officer and 

it is under these circumstances he has approached this. 

Hon'ble Tribunal for apprpriate reiief.  

424 	That 'the Applicant states that against the 

judgment and 'order dated 20.3.95, a Writ Appeal was 

preferred and the same was registered and numbered as 

Writ Appeal No. 94/95. Same has been' dismissed by 

judgment and ,orderdated 20.12.96 and the Applicant 

craves leave of the Hon 'ble Tribunal to produce the 

copy of the same at the time of hinc f 

4.25 That the Applicant states that in view of the 

above position, the impugned order,  is not at all 

sustinble and liable to be set aside and quashed 

Even assuming but not admitting that the impugned order 

is legally valid, then also as has been shown above, 

there being clear vacancy, there  is no question of ' 

issuing the impugned order rescinding the order of 

appointment of the Applicant to the lAS that too ,,in 

gross violation of the principlesof natural justice. 

I 
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5. GROUND FOR RELIEF WITH LEGAL PROVISIONS 

5.1 	For that prima fade the impugned order is not 

sustainable being devoid of any substance in the same. 

5.2 	For that the impugned order having been issued 

purportedly. on the basis of an order passed on a writ 

petition 	which 	is not 0  existent, 	same 	is 	not 

ust a in able. 

5.3 For that the impugned order having been passed on 

* the basis of the orders passed in the Civil Rule 

mentioned therein and in 0  the Civil Rule 	no any 

direction 	having been issued towards any 	review 

selection, same is not sustainable,. 

5.4 For that the impugned order having been passed on 

the basis of revised seniority position and 	the 

pplicant having not been served with any copy of such 

revised seniority, the same is not sustainable. 	
0 

5.5 	For that to the best of knowledge of 	the 

	

• 	 Applicant, there being no revision of seniority, the 

	

• 	 question of any review selection does not come and 

0 	 accordingly, the impugned order is liable to be set 
0 	

and quashed. 

56 For that even if the review selections are held to 

0 	
be correct, there is no 0 question of issuing the 

0 	 impugned order  inasmuch as there are vacancies to 

	

• 	 accommodate the Applicart and even if no vacancy is 

	

- 	 there, having, regard to the facts and circumstances of 
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the case, supernumerary post ought to have 	been 

created. 

5.7 	For that the impugned order could not have been 

issued giving re t rosp ec tive effect to the termination 

of the services of the tpplicant in the lAS. 

59 	For that the impugned order having been passed 

behind the back of the Applicant without giving him any 

opportunity of being heard in gross violation of the 

principles of natural justice and the same being devoid 

of principles of justice, fair play and equity is not 

sustainable. 

5.9 For that the impugned order having been passed in 

a most arbitrary and illegal manner with the sole 

purpose of giving undue benefit to thO dearer and 

nearer of the Respondents and the same having the 

effect of unsettling the settled position and thrby 

prejUdicially affecting the service career of the 

Applicant, same is not sustainable in the eye of law. 

For that the Respondents could not have'used the 

judgment of the Hanble Gauhati High Court as a tool to 

give undue advantage to some of the officers and in the. 

process sat over the judgment of the Hon bie Court 

towards issuance of the impugned order. 

11 For that in any view of the matter, the impugned 

order is not sustainable and liable to be set aside and 

quashed. 
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. DETAILS OF REMEDIES EXHAUSTED : 

That the Applicant states. that he has got no other 

efficacious remedy than to approach this Honble 

Tribunal. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT 

The Applicant further declares that he has not 

filed any application, writ petition or suit in respect 

of the subject matter of the instant application before 

any other Court, authority or any other Bench of this 

Hon'ble Tribunal nor any such application, writ 

petition or suit is pending before any of them. 

S. RELIEFS SOUGHT FOR 

Under the facts and circumstances of the 

case, the Applicant prays that this application be 

admitted, Records be called for and notice be issued to 

the Respondents to show tause as to why the reliefs 

sought for in this application should not be granted 

and on perusal of the Records and after hearing the 

parties o the causes that may be shown, the following 

reliefs be granted 

8.1 	To set aside and quash the impugned.letter dated 

3.1.2000 communicating the order dated 30.7.99 

together with its enclosures (Annexure-5 series). 

8.2 	To set aside  and quash the review selections 

purportedly held for the years 1992-93 	1993-94 

and 1995-96 as reflected in the impugned order 

dated 30.7.99 communicated vide letter dated 

3.1.2000 (Annexure-5 series). 
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8.3. 	Cost of 	the 	application 

0.4 	Any 	other 	relief 	or 	reliefs 	to 	which the 

Applicant 	is entitled 	and as may be 	deemed fit 

and proper by the Hon'ble Tribunal 

9. 	INTERIM ORDER PRAYED FOR 

Pending disposal 	of 	the O.A., 	an 	interim order may 

please be passed suspendinq the effect and operation of 

the 	impugned order dated 30.7.99 as communicated vide 

letter dated 3.1.2000 	(Annexure-5 series). 

The Application 	is filed through Advocate. 

11. 	PARTICULARS OF THE 	I.P.O. 

I.P.O. 	No. 	: 

Date 

Payable 	at 	Ouwahati 

12. 	LLST OF ENCLOSURES 

As stated 	in the 	Index. 

.46 

Verification .......... 



V E R I F IC A T I ON 

	

• 	 I, Shri Lali Chand Singhi, lAB, aged about 48 

years, son of Shri Surairnal Singhi, presently working 

as Deputy Director, La]. Bahadur Shastri 	National 

	

• 	 Academy 	of Administration, Mussoorie, 	do 	hereby 

	

• 	 solemnly affirms and verify that the statements made in 

the 	accompanying 	application 	in 	
paragraphs 

are true to my 

knowledge 	and 	those 	made 	in 	paragraph 

are true as per legal advice. 

• 	 I have not suppressed any material facts. 

	

And I sign this verification on this the 	day 

of 	 L. 2000 at Guwahati. 

C 
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GovERIErT OF ASSAM 
DEPARTMj'IT OF PERSONNEL ( PERS0PNEL : :A) ASSA' SECRETARIIT (CIVIL) DISP 	 . 	' 

G 1AjV'I-71006 

/ 	opn -j. v 	GO NoR 
- 

Dated Dispur, the .3rd..January1997. 

The following notification issued by the 	 I Govt. Of India Ministry of Per3onnel, Public Grievanes and 
Pensjo, Dptt. of Persoie1 and Training, Ne Delhi is 
republi3 	for 9e'iera1 inlormatjon. 

"Notfication No14015/4/96 S(I),Dated, 30th Dcember, 
1q96. 

In eXerci3e Of the Powers cphferred by sub-rule (1) of Rule 8 of the Indian Administrative service ( 1 eruitmcnt) Rules , 154 read with sub-reu1atjan (1) 	Regulatio 9 of the Indian.  
Administrative Service ('ppojntjnt by promotion) RogLilatio,1955 
the President is pleased to 

appoi!t the fo11oj merbe of the State civil Service of •Asse to ho 'Indian 	 &?rrioe on probtj011 
with ifl1medjtäeffCt and to aiIoca- e them to the • 	Joint Cadre of, ' 	Mehalaya under sub-rul e  (1) of Rule 5 of the Indian 	

Service (Cadre) Rules, 1954 : 

S 	S/Shri 
• 	

'S  1 	iianta iCUmar Malakar 
2 	

flazrika 
31, 	 Jonos Ingti Kathe.r 
40 	 Ritencipa Nath Sharma 	 S  
5. 	Lsxinj Nth Trimui.y and 	 S 	

S 

6 	Lail Chanci Singhi I l'i'i-r7 

Sd/-i R. Vp.IDyjjNp.MADj  •) 	
DE3K OFFICER 	" 	 S  

Sd!- 	• 
Deputy Secretary to the Govt. of Assarn 

Meo No. MI 32/94/311-A 	
:Dated Dispu; the 3rd January1997.' Copy 10 :- 

1 • The 	co trit Gonerl (I&i)/(iJjt) 
,Meghaiaya, Shjllon. 	S  2 	The AccCtrh,'.it General (ME) 	 I 	S  3. 	Ue C:1 me1; csm A'm.tr1jstrt\ , C Tribunl, Cuwahatj. 4 	1'h 	

JL35:m 1ord of REvenue, Guwoliatj. 	 • 	 S  ' 	
La lectricity oard, Guwiati. .0 :'jij.i 	

rjs/ CQflijssjojiers & Secretar'ies/ 
.r.teo to th Govt. of Ass,. 

Cotd,..., 
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The Chief Electoraj.. Officer, Asam, Dispur 
The Resident Commissionei,. Govt. of Jtssam, /cwn House,icw Delhi. 

9 The Agricu1turl Production Coissioner, Assrn, Uipur 
10. ,\11 Cornmiscionrs of Divisio rioi Assani. 	

s. 
11., The Comniisnjoncjr& 3eorot(ry to the Chief inister,Assam,Dispur. 

The Chief 3ecrotary to the Govt. of Ivloghalaya, Shillong. - ri  e Unth'r 3ccretarv to the Govt. of India Ministry of Personnel, 
P.G. & Pensions, Doptt. of Personnel & Training, Now Delhi. 
The Under Secretary to the Govt. of India, Ministry of Personnel, 
P.G.. & Pnioris, Career Management Divisicn# New Dolh. 
The Desk Officer, Govt. of India, Ministry . .

.
ot Personnel,P.G. & 

• 	Pensions, Doptt. of Personnel & Training, New Dclii. 
161 The Secretary to the Gsverrior of Aseari, Dispure 
17. The PPS to Chief Minister, Assam, Dispur. 
18, The Spl. Officer to.Chicf Minister, Assai, Dispur. 
19. All Principal Secretaries of the Autonomous Councils. 
20.illDoputy Coniniissioners/ Sub-Divisional Officers 

AU ' -!eads of Deptt/ All IJoptts of Assam Secreariat. 
The Secretary, State Election Commission, Housefed Complcx,Dispur. 
The Sccretary -cum-Registrr,ofrjce of the Lokayukta,Nabinnagar, 
Guwahatj. 

24, The Supdt. , Asmm Govt. Press, 13mu,i1mid'tn ,Guwahati-21 for 
publication of the abovo nobificaijon in the Assan Gazette. 
The PS to Chief Secretary, 	Dispur. 
The FS to Addl.Chjf Secrt:-iries, Assr, I)isur. 

27 All PS to Ministers! Miri:Lztois of Stato 
28.Orfjcen3 concerned. 

 Led ckvt,~(  ~;?)~toxlv, 1,4~ ,  
• 	

orde, etc., 

• 	

C 
• 	i 	x 	 ( sn.IsL4fl ) 

DepUty Secretary to the Govt. of Assam 

I. • 

I 

•4* 
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I 

ti ll,

To  

IiL 
IIC.AAT. 32/94/Ii .  

OF DEP4RTT OF 	ASSAM  
(i OTFL. :A) ASSAJ Srf 	1IT (CIvIL) DI,SPUR 

• 	Dated Dispur, 'the 8th 
JL1ry, 1998 

The CoIflmLLoner & Socrot ;ti ..y  

	

to th 	
of. 

3(1  
flepartm efl t Shillong . 

Sub 	
Fixaj0 	

OffjC 
apoolflted 	 SCS 

Sir, 	 on the basis of 1995 Seloct ljt. 

	

affi 	

to send herewith a Photoc0 
	of the Govt. of Ifldiafs lettr No.14ol/,/(/9 
	

dated 
22.9.97 

by wh.ttii Yor 1990 has be 	asaj 	as the Year 

Of a1lot 	of th 	
Offic05 	

lAs for 1flfoxatio 
aflç record 	 i 

Shri M.A.Borbhu Shrj 
Shrj 
Shj J°5 Ingti Katar 5• hrj R±tendra Natb Sarma 
Shrj Laxin Nath Tarnuji Shrj •T,jj 

Chj SJnghj 

Yours 

/ 1) 	
( 	S.R.ISL) 

Secretary to th Goyt. of 
Ass, 

	

Mmo No.A.. 32/94/443 	
Dated ispur. th  8th J'anuary,io 

Copy with a Copy of the GOVt.Q 

tndja above lCtter to :- Th 
"IcCoLlr1tantGenerl 

Shri 4.A.florbhuy1,3 Deputy Co!nmjsst0 
Shrj A.K. i'1al'Jcar lAS, 

cbmflijor 
Ls, Cssj00.0 	

!Unicip 
Corporti 0

al  5 

Shrj J•I.Icathrrs Joint Secret.ry to the GOVt.O 
Assm, 

Plflfl1flg 	
Development 

Deprt11 •nd irector, Monitoring 
& 	

iCahiiipara0 Sj 
RItolldra Iath 

Sar.ma, I 'IS, Joint 	Lrmry t0 th Govt. 

of 	
:. R. & Tratnj 	1) 	

,1 )i:pu 
S}ir L.N. Tfl1j 	

Manigj11 Direc tar, s srnn Coop. Apex 
Ltd.. 

Shj L7l 	

Bahjur 
!Jj 	

academy Of Aflinttrat. 	MUss ooj0p  Shastri  
By order 

( 	
) Sccretary to 

th0 Govt.Qf 
ASS.i 

• 	 t 



I 

	

• 	

. 

,30 

aMN4NEX~j . a- 
copy 

No. 
 

GOVT. OE UThtA MI:\r[TY o' p S0'rJEL, 	p-\ J2EPj 	o' 	
I'r'j 

New Delhi, fltd. 22.9.97 
To 

The Chief Secret.'iry 
Govt. of Assnin, 	. 	 . 

Department ofPrsoni1e] (P 	
) 

-ssam Secretariat 
 Dispu 

(Kind .ttentjon: Shri 
5 •lSwas TJ..) Sub : 	 lAs- 11X)jOfl of S 2 liority SCS Off jC.-r5 aPPoint- ed on th basir, of 1 995 Select List. 

I 
-n directed to say that SeVefl SCS Officers of 

Assam State have be0j °Ppojntd to I. on the basis of the 1995 So1ct 
List. Their nanes, their d-at 	of -aPpointnpt to lAS, their comp1ted years of SOS 

which 
is rekonal)i for purposes of fixati8ll of year of AS .otuent are giv en  be'ow:- 

S.No. in the 	
O:tr. of order' of 	 N-un 	
afioojr - nt years of scs 

Seict List 	
to I3, 	services in 

the post of 
Dy. Collect_or 

s/ Shri 
MlteJijr All Borbhuy 	

10.2:1997* 	21 years 
An-anta ICumar' Malalcar 	

31.12.1996 	21 years 
Ktnai Kum,ar Haz.rjjca 	

30.12.1996 	
21 years 

Jones Ingti JCathar 	
30.12.1995 	21 years 

Rtt 	
Nath Sharma . 	

30.12.1995 	19 years 30 .12.1996 
Laxraj Nath Tamuly 	

19 years 
7, Lall Chad Singhj 	

30.12.196 	
19 years 

Note :— 

Shri Mat.ahir All Borbhuyan was appointed to the servjc 0  on  10.2.1997 
but has been as3igned deemed date of 

appojotnioct 	as 	30.12.1996 (beinF 
th date of aPpointment of his immnediat. junior In the Select List) for the purpose 

of fixation of Year of Ailotn1t and inter_sosGnjorjty 

2. 	 The QUOstj.39 
of fi.atjcn of their years of 1iot- ment in CCcoa,r 	

ih the Ruic 3(3)j) of
i.s (Peuiatjo 

of  Seniority) rules, 1 957, as amended on 18.1 .88, has been 
OflSj(1:S 

.. 	 las b of 	 Officrs who 	appoInted to 
on te o-s 	

of pr-:vjaL3 Siot List. Shri Dihjr Saika 

Cofltd.... 

- 

• 
/ 	 •1 

I 



H H 
- 2-:, 

has beon 
4 1333ign._md 	

1990 as his year of Allot;nont. Thrfor, none of the sv 	offjcrs o ?ntjoh,d in the table in Para 1 be given a ycr of •Ulo•tmnt 	arljer than 1990. 

• 

SCS 
I 

In viC.; 
of tho Poasitionoxplained above, all the 7 Offjc 	(frn S1. No 	1-7) 'asindjcited in table of Para e assigned 	

199Oas their year of •Ulotmrt 	in Rule 3(3)(jj) of 	 terms of the flS 	cguI-Ition Of Sniorjty) Rules,1987. 

all 
the 

For th 	Purpose of intse seniority in th 	Cadre, th 	SCVC 	officers in table of. Para 

• 

1 shall be placed in ord( 	
biow Shri A. Scm, IAS(SCS:1990) '.• . 	

Yours faithfully, 

Sd/- 	BM)"RAT  Tjndcr S 2 croLry to the Govt.. of India 
TO1CNb. 	301-2285. 

Copy to 	: 	Ars(ui)/. 
Fib. 

1 

I  

• 

J 	: 	 • 	* 

I ..•. 	 . 

- 

• 

* 

* 

S 

. 



:) 

L. 
	 cf 

4.'  

Dartmen4ofPersonn1& T e:I.ninq  
(Of!fi.c.o of the Esiahlishtient Officet') 	 -• 

- 	 .-- 

1\1 01A,  ThThi, dated 21st Dec,,1999 

c1F1CI 

fertrtce 	ttr 1,1o. /2/97-'r, dc 20th July, 
1999 of th LBS National .T\cdemy of lrntrisfr.ticn, 
M us soo r i e, 

26 	The pro ol to onoint Shri  
as Deputy Dirctor(Deputy oC1v level) in the lBS 
National Acadermt of 	iritrtion, Musoorie aainst 
a sanctioned post. of Deputy J)irctor(DS level), has 
heet 	provod for the rEtn 	Lriq teriod of his four 
'ears temge from thle date of his: tkjtici over charce 
of the post ie 	p to 21Q12.001 or 'until nither 
orders, whichever event tzi1s place the earliest. He 
COunts his tenure at the Contrn vl.a,f. 22,1.2 4 1991, 

( 	11Asr(.R I' 1 TU1,1E) 
DXRECr3R 

The LBS National ccr1eniy of Adminiol.vatioo, 
Mussoorie, 
(shri B,s !.Easan, Director) 

No.6/l7/99-E0(MI'1-) 	 Dated 21st Dc,,1999 

A cOry each is ior rdd toe- 

The chief Secretary, Govt, a. ;ssani, Djsour 

Ps toMos(PP)JSr.PPS  to SCy 4 (P) 

JS (P ininc)/'S to 0/!(a1)/I t- -Dir, (TM)/Gurd file. 

( 	 VI LU1! 
D1'.EOTOR 

1• 



11 

Laflehanj Suighi,AS 
Profco,. ()JLav 

('1rtr 	T) 

- 2 In 179 

I al J3aliadtji Sla;ii . j 
1itof ttcadcny ofJ\clni lui_Stfa( ion 

(Govi. of India) 
Musoorjc - 2481 79 (INDIA) 

No, LCS/1/99 

2 TI 
Telex 

• (33&-23 
EP.AflX I01 	').63?374 	374fl9 

' 1211 5,632235 632367 
Lx Ia: 420(0) 526(R) 

Dreci 
Fax : (0135)3235o 632720 
Web : blip:!! 	zIbsnaa 
E-mail : bngh@lbsnaa.en*Lin  

21' September, 1999 
Sub: Confirmation in Indian Admjnj 

lAS (Probation) Rules, 1954 stratjv Seice under the 
 

May I crave your leave to submit that I was appointed in the Indian , 
Administrative Se1jce VkIC Government of India Notification No. 
l4O15/s/9çAJ5(J) thif.c(l 3O" l)eccfl]J)cJ. 

1 996 and accordiiig1, I joined 
Efic hi(l Ian Adn]injS(l.ltjVC SerViCe 

	3012 1996. 	/ 
2. 	

Prior to my appoj1ti13el3t in the lAS I was appointed as Joint 
- Secretajy to the Governiiiict of Assam Which is a cadre post of lAS in the 

Chici' Ministers Secrctai-jat, Dispur vide Government of Assam 
Notification1 No, AM6/qj /P'I'-JJ/8 datc(l 

13 .1,1995 in addjt0 to the post of Managing Dji - to j
' of As111 Stffl1( Co-operj,p Marketing and ConSw1I.S Fedci -

atjoi3 Lid. (STA'FI;'1L)) and accordingly I joined as Joint Secretary on 19
.1.1995 and Coflhil]LI(.d to 1101(1 (lie post of Joint Secretary till 12.2.1996 

• 	
I Was transferred from the post of Managing Director, STATFED 

and substantively appointed as Joint Secrctar to the Goerninent of 
Assam in th e Finance Dcprlinci1t vide Government Notification No. AAA.61/95/53 

dated 11.1295 and accordingly I joined as Joint Secretajy (Finance) on 22.12.1995 Be it mentioned that this post is a Cadre post of the lAS. - 

4. 	On my 
flPPoiIlti1iiit 

as Deputy COuJ1r]jssjoner Dhubri Vide GOVCI'11I11CIt Notification3 No. 
AAA.1/94/r 

1/33 dated 12 .2,1996 1 
rr handed 

 over the charge of the Office of the Joint Secreta, Finance 
- Department and Joint Secretany in the Ch1ef Ministers Secretar.jat on 12

.2,1996 and joined as Deputy Commissiwici. Dhubrj 
Ofl 15 .2.1996 in the forenoon Be it mentiolled that the post of Deputy Commissioner 

Dhubij is a cadre post of the lAS under the India a AdmjIIjsii.atjve Service (xaf ion of cadre 
slIcilgtli) 

Regu!ltI0J)5 19 read with Rule 4 of the mci 
inn AdtflhI1isft(iv(, Scivic(s (Cadi-e) RuIfls, 1954, 

Coflt(12/ 



C0 ,11,  I Rt11 I UN REPORI 	 - 
PHONE_NI3ER 	

DATE: a TitlEDJRlT1Ot.l 	(cGE PESU..T 
• 	

ki 	 ---.-.--- ----.- -•----• 

JAN 19 1 3:1 01/43 	 02 	Ok: 
1t 

IiIliI1 11fl, Iii 	 I1I 	1111 1iI1 	IIjI 
ANNEXURZ- 

- 

5 ]fUCA 

NrC ØAAI. 32/94/1554 	 • 
OF ASSAJ 	 -. 

DEPJR2RT OF ?ERSCNNEL  •_ 	- 
RIAT r'r SPTJp. 

GUWJJ!AT I781 006 

rateci tispur,, the 3rd January, 2(, , )0 
- To 

,'Shri Lall chand Slnsbt, 
Pi'O)accr o1 L.cw 
L;al flah adup Shwlitrl Nati oi al 44,(Qd €my of Mmin.j s tra tio, 
MUs$oorje - 248 179 

-- 

Sub:- 	RE'ViEW ot Seii; list oi 1 

I an dir,actetil to 	 herewith G,',t, 01,  IdL$c O'der• Nc. F'. 1401 5/24/93-,ti, dated a.onwjL1;h .it 	n.cauxs auid c:r:rjici 	threa flo.J?. 
14O15/4/9,.Js(z) , date 7.999 raojpt of wh.ch  !fl7 k1ndLy be aknow1egj. 

• 	

. 1foLtr3 raj hf) ly 	
r 

(Ml 
•, 	 : 	 • 	 • 	

.. 	 ( 	 I .U. SAR 	5 • 	 / / 	UndEr..eretar tc' 	Govt., Q Ass 

	

'I. 	

• 	 • 	 • 	

' 	 -: 	- 

I ,  I. 	 • • • 	

I 

/
cr...... ...

:..,H 



iH 	ILI:I:I;IE  

-i--- -- . - 

IT-kh  

— 

ov& i'ri rner t of I r d .i 
Hini.strv of Prsonriei Public: Grievances and Pi.nsi :s 

artrnent of Personn 1 and T"a in tn 
Nori:h ElocJ' 	New i'elhi 

I)a tied the .O:: h .m. :'. y , 1 959 

QE:. 

Coricouenc to tke bi v ibilk of Lilt er - sc 	ci! or 	i ' 	tr. 
mrner; cf the 	 am Civil Service bv:li, Gov e rnme nt 
r.).iru3n' 	to the directions of the Hon 'bie (Lw.ihat:i 	High 	::cjr-t 
dated 23.9. 19T5 in Clvi). I1! le No. 1079/931 1.. N Tairu lv . 	others  
Va. Stato of (sarn ) a Rv:i e, Sc 1 ct:[on Committmewas convoncd by 
the Union Pubi i c Service Coriisiif. i n to roconsider and rev0w the 

	

lect Li sts or 31:ate Cvi I Srv1c& Officers of (-.:;:ir 	for 
appointment to the Indian Administrative Service ;arni;ih.3 i3y 
.1 c: in I; Cadre ir€p rEd by the Sc leo Li on Conrii i te:e:, whi ch met: cn ( i 
31. 3 - 1993 to preoare the 1992-93 s:Lec:1: L.i I: and (1 29 - - 199 
to prepare the 199- 94 Select Li t: re::t /Q: I V - 

2. 	 The Rv 
piucd the Pev.i w 
94 as aforesaid in 
the relcyarit cer:jod 
by Ltii Commissinn ID 

I ew Sc 1 e c:t I co 
leot Liats 

supersession 
• The FvIe, 

Committ"m tret on 	Lt .9. 1 0 97 	3!<! 
for the y ears I99243 rd 1993- 
A the narlier Select L. 	.: Dr  

:3e Lect Lists have beer .r,proied 

:3. 	 Pur Euar,t 	to the Rev je:j Select L:::;t 	of 	199:3 	.. 	the 
Gcvrninent 	of India Not i.fc:atjon d.:ated 21.5.1995 by v-h i;h Sh' i 
Dibakar Saikia wasprotnot d to ri 	IAN, 	WAT r r I' ii vLçic 
GiDV'rIirnefl t 	of 	[nd I a Noti j: 	io No. 	14015/14/97 -- (i J 51 'I 
16.1.1998. 	It was further- provided thai;: Shri Di: -  SAW 
;:-i 1l be corn:Ic'cr'd f or :i.ncl usion in the next: 1 99-9. 5 1 :,'1: Lit 

1 cr 0 rornot i or, to I iS .. 

T7T, IT*--  
- 	 ccc'rd5 no 1 '.' a. Review S'?lect ion Committee was r:o'en 9d 

on E.3.1999 to revIew the 1995 -9 iel cat: L at Ar conshleration 
of oramation of Shr I Di haka r So i k I a to [C I:he r f r orn . 	1 fr Pevi ew  
ic1 ection CommittEe orepar - Ed the 1995-96 Revie:. Select t i;: in 

0) £te of the earl in.r Select: List for the reievrt rser cl. 	The 
1'95--96 Reviet& Se 1 act List was approved by the Un i C'Il Pi:i 
1rvce CornmIs.iori on 16.7.3995. 

S. 	The 1595 Select Li.t rDrepa!red by the S:alfcl:Ior GoMrAmcc- 
which met on 6.20996 coinpc I sec of the nanea of 9 Oft ic;e; Ii stec 
i n Ann r>cti re - I T ha Review Se) ect ion Comm i f:1:ee re'.' I el?d t:h :; Cl act 
I 1st 	and or- erD3 red the 1995-96 Review Sejeci: L iot cortt..ir ;r:' 	the 
names of 9 CDI icers as in Annexure.I1, 	S/Shr I Anar7E 

aniil 	Kr i}1rii Mar1kn, ,,1r,c: Anqti 	Kmthnr, 	ii I - ridra 
Nath 	Sannia, L,xu,i HaLl -i tarn, 11 and I_all Ct.;uid L;r!r,t j rc:t,dj 	at. 

- No. .2 1;o 7 of the 1995-96 or icinal Sc 1 ed.: Li at weve a'o'..' i.n:ed to 
the IiS vi de ti - i j s [)eI:) rtiuen t: 	Notif icaV on  
dtec 	30_12..155 	Shri Mat,hir c1 i Sor - bliu','ati foci uded an 	S.No.l 
(II 	UjIA,s ZC100k 	LL. 	 ---_ _....._...II.L_. 	1 	_ 	If 

I. (U1 12 1.iI)1 IC Service Cornini.si on on a' - - 996 and appoi r t:'.f 1:e the 
r_ vide GO Notification No 	14015 "4/ 	i I 	I i d i t'd 	II 	1'7 

0 Yu 	 V 

)I\j 

0tt 
 

WX 

I- 



• / 	an 	w 	c onferred cJe(ffle(j 
Ye,a of llotmn•t -  on equfty .  I : 	from 3'D2J 9i b 

The 	I 	1. 1sf: w 	OP 	I. ed at 	 n 1: by 
a.ppojrtrir .,t ,  of t:h 	eroris i nc.[d 	in. the 	si : t 	Li;i: 

. No7 only - 	in thE, 	956 	 Seh?Ci-  Li: s: 	- 
:S.j1:( ha, 	been 1 rIc1,CIed at 	 cit the Snle; Lit 	Thrj. Lal 

Si noj h 	be€n irpclu dd al ; Nc 	S of 
: 	(;t: Lisi:. 	Rf: of the Ot'der of l::he 	 fl the R:v ew 	f? 	c:i: are in th same relative ordr. ; in 1;ho 

	 1 	i E?ct: 

t. ist. 	s thj 	Se1er 	Lit 	or: j by the St:3i- 	
ny 'nn:er,j- 

111 	on Iv 7 V1C:.3rC1. 	
3tj Lal 1 Chj 5r,t1 I a 	3 not ntlt;1ed0 	OOifltnet)t• t 	the Ict; f rm  

' 	
Rcvj w Se) oct List for 	

n 	 of 	th ;.. 
(erIIr'l,ent ' 	Notjf 	

No l4Ol5// 	 this
; [S( I 	Ja tEd s her',bv r'esCjr(lecJ 1 fl5ofar is th 	aopcjntl'flfl. oF s conc med and not f1d ac 	 vir 	ol i I c r 

flo.. F ioJ S,/24/-.A 	(I) 	dtd 	Z, 7, 	r;,,fli 	I he 
I e 	rcnd 	cc) b 	'h, 1 L 3 	C i1ncf 	ir I, 	Ii 

 
hc' 	 of 	thjs 	0rd- 

	cOn:i 'Jv'ef 	
of 1 i'j 

rPo in tinn t rnad 	un - 	Rj .1I t:icn 	o 	th 	
rçii', 	: ions 

I E. k.ij 	', 	U1(? 	(1) of th 	(Cdr) F.u{ 	- 19Si 	hrj 	Sn-1 
Jj 	er efor 	be 	oil 	Ofl 	

t tc [i: 	f l( rn 	th 
J(i67 81ec1• Lj:t 

S/Shr.j 	Ma tahj r 	J j E;orhhjJ:,an 	nar; ta 	tir, r 	I,J :rI<! -  - 
' ita 1 R ri shn 	a z r I k; and JCno, I ii:

bec'r, 	in  
at: S. No 	to 	

and :3/3hri 5:terd - , Nath 	 and Lxj Hat:h lanlu I y hay,:, be,r1 iflC1L:did at 
	. No. 	& 	 I 

1 n 	Lhe 	95-- 	
el ect Li t in ttic 	a 	)  In view of t:h 	at)r) 	Itllic,,t ,  lo t:h 	Ii8 cf tljc' f 

P'rson 	in the j99: 	
Select List havi n beer, r,a(.fE:. 

 
•-'fi'r 	fro, 	3O.j?j/ 	t;hjs 	DeDaj'rn..,t;. 	Nctific.t.,. 	No.. 
.1401 	

I) datd 3C.j. 1996, i,r, r .r'rt o 	 frr  

	

hrj I_all Char-pd Sirrahj IS her,h 	•:j  
:f 	

iO]uj3ri at S.Not of t:Ie 19, R'I, s• cot
- 

 Dibct- 
- Sal kia is Entjtiec; to be a ointe•c to 

	W1 th ef 
f r>j, 	1. 2 19cc 'h 

h a acordxn 1 nobf co 	i o 	otj ii c 	i 
Nc - •L4O.q/9J 8(1 ) daf 	 d 30. 7 ;9; - 	 e I 'v),, 

- The 	
Yr. of Allotment of 8hr i Ci b. .:ir 3a 

	c'r 	hi I I 	iii I . 	II H HI 	I 'r:*'i: 	of 	
EorhhuF) 	narjt. 	l'(uma r 	h 1 

1. 	Krjs; 	Ri:, ar ka, Yon 	Jflj;j 
k:a1:iar, I > ma NtJi famtjj v vi d I etL 	No 	O14/: ,  

.9. 1997, 	. For the urpc 	f in t:er -se enor tv 	hnI 	)Ib, !ci r 
i - 	r),Ioj 	Shri 	on 	IricI:i K.t-h,,, 	 I hrj RI tel 	Nat:h Satr 	JA.(' 1 ;- '20) 

7 	 It 	
Is generJ, clarjlj (i 

	

tat 	t:h; 	oricr 
i.catj, 	:1s 3. u e cl on 	the 	bi s s of 	t h i :; 	() rd r 	a e of all f.>r.evjajs 	0rde:"s/$0j. f iat1oPS ,/7 (JrUI,UI . ) I oat - j. al 	)verent in C:elt, 	

he 	 of t. 
 

[ .1 st of 	 fer.  
for 	s;arn t(: f he IOS -t'fh,[ 	•: 	ri 

/vç 	\;c,r 



IIi_iJUR I E 	 PH ,  HE NO.: 	I3235O 	 li-  ilL 	1:: 	VO 	 l 

3C 
/ 	 V 

Cadre and determination of Year of 	1ic?tmett a nd irterV_ 

seriiorii:y in respect of S/3hri Dibakr 5aiki a 	Riteridra Nath 
VVV 

V VLV. . 

;trnia arid Laxmi t4ath Tarnu lv in IA. 	 V 

	

• 	 V 

	

• 	 (sUoIIIF? 	 ) 
S 	 S 	

CIXUECTOR 
- 

Dibt:ar Saikia IS 
L111. Chand Sinh.i t( 

	

3. 	Ri1:endri Nat h ;:.rrna iiS 
4 	Laxrni t4th Tamuly • 

Throuah the Chief Secrel:ary, Govrnmen 	of Assain. 
Dispur Guahat1.. 	 / 	 V V 	 V •  

Cnpv to th 	Chif ScrE 1 ar 	(1c1rnm_n 	 an 
Cipu r Guwahati ( with 5 ware copie;) wi th/ the rcltie:;t rhat t:he 
flrder arid Notif iit:fons niav kindly be erve( or? 	1 1 ;h 	off ic;er:; 	- 	- 
concerned under 1ckno1e(iement. 	 / 	 T 

- / 
Coty to the Se retar' . Union Pub1 1C; S:rvice CornnhlsSiVOrt. 

t)hclpd r Hoouse, New Del hi. - 110001 (hri. Rma.i 	iam 	Urie r 

secretary) 	 / 	 V 

V 	

•• 	: 	V 	
V-S 

• 	
•: 	

•' 	 : 	 V 	 V 	 •• 	VL 

Under $yretarv to t:,he Govt. of i r? d la  

OY- 

; 



.:j 

S.' 

6. 
7.. 

Nome. QL t±t C1rr 
( :/S- ) 

Matahir All Oor bhuyan 
Atlanta Euniar 1OJ,1akr( SC) 
Kam 1 Krishna Hzarj kt, (SC: 
Jones Iritj Kt:hr ( sr 
R :1. tend r.i Ii t Ii Sa rn 

Li1'1 Ch•'r 	coti 
Bimalendu ShattacharjeV  

iL:hr:A.1 

t1 	1:ahir 	A Ii 	8crbhiji - 2 	
. Anir tt 	KurII3r 	Ni 

3. K•rna.1 	Kt'isiia 	H:i k 	(SC) J.crtes :Jrtj 	&.tharSTh) 
5 

. Dibalcar 	Si. iRi 
- Fi1:end, - 1 	Nath 	Sn - tn 

7 Laxnd 	N 	th Tarru 
Lail 	Charid Sjr 

9. Binia1erdj 	ttchirj e 

/. 

I 
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io BE NOT)FUD IN THE (ZETTE OF IND : PART :r sci ]ON 2:) 

No F' 14015/24/98-A (I) 
tcDvtrnment: of Irid i 

Hirt i str- , of Peronne1 • P. L and Pens i.on 
[Jep.Lrtment of Pororrie) & Tr, I nine 

North I3lock, New (e.lhi 

New Del hi , D Led the 	) t: h Ju 1 v .1. 9 ,  9 

TIrJ.y 10 

tha atco.ntment of the Shri 1_al 1 Chtrid 	inh: ':; 
Clvii Service i::o the Indiari Adthinizctrative Servic;' in 	Go',e 'irnnt: 
of :tndIa f4otIf :ctc'n  

'i rI v 	rscinde 	in tems of G'vr n'rt t of 	d I 	MJ, n .i ,1 	of 
Public G;r ievanc:: 	& Ferioiis order H.. 	101 

dated the 30_ 7 - 1999 

u.a.d 

lincler' 	Sr"t:;r'' 	I.:r' 	t:h• (1v1T_ 	r)I 	r,-(I:.2 

'('he  
Giovenmen t of lndi 
Fr'iiibd (Hir\,'ana 

The Chief Secr'eta rv 	iove,'rir': of  

with 	a 	sDarE! co 	f'r ont.ir'd tr'u':ryi,. 	er to 	the 	ci 
:;oncerried etc_ 

2_ 	The Accountant Genera.l. Assam,, G'uiihat; i- 7:1O6 

The Chief Secrr.itarv. ;overnmen 't: of  

- 	 SEcrel:ar. Un ion Pubi ic Service Comm',,'icr 	Ehc) pur 

House. New Delhi. 

- 	0_ to the Governrren L of I rid:iil Ne V1 Del h 
I 	

JA. 1jb i  

t 	v :r. 1) YAt4iTHPff 	 - 
• ': ' • • 	 tin (le r Seorei:a i ' v tc 	ie (_'vt - Cf :':' di a 
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TO BE NOT iF lED IN THE GAZETTE OF INDIA P(T 1 :3C (04 

NoF1015/24/98 - AL3(l) 
GOVI?rntttetl t: C) f irid i 

hiri i stry of Personnel 	P.G. and PEnsi.or 
C?D.r:menl: oP PeronriJ I rr'i ni.c 

Nor':h Block New D lii 

New Del hi - Dtd the Both Julv, n999. 

.)TTFI:ATOft 

In exercise of the bowers cc'rr rr:d by ;Lb ru 1. 	i 	. T 

Role S of the 1 ridian Adm:Ln:Itrtive 3:rvioe ( Recru I trierit: ) 	R u les,  
194 	read with subreu ULtic)n (1) of Ru 1 i ticri 9 of i1hc• l3 
(pr.oi ntment by Pr omot ion ) F'u 1 t:I ori . 1955. thn E're :i.dm t is 
i€a.ed to arpoint Shri Uiba:ar Sa ibi a • a inemhcr of th 

Srvice to the Indiri Admin Itrit:ive Service wi.i:h effect 

t ror the 10th Ceoernber • 199b, on tDrDba.t:ion • until further cdgr 
anc to al locate him to the Cadre of 	 ,]oi.iit Cadre 

t-id'r 	i.j:-r'uie ( ;L) of Ri.].e 5,of the InCIi3T1 	 'VL(; 

(Cadre) Rules, 195 

rnj,.iIUU 	I'• 

'A I D''(vNAIHc-IN 
tJnd: 	Soeretary to :h 	(:' - , i: 	in 

The 	iintrir. 	 : 
1.o'ernment: of tncit• -i Pree 
-aridabd ( -Larvana) 

L.Z415 	 C'. td . t ' 	30 	)ii 1. " 	i' 	- 

1. 	The C h5.ef Secretry. Goverrirrien t of Assam, 3uwhati--78lC'06, 

w il:n a EL1re copy for oriw rd 	flffl1!S]Ofl to 	the rj'F jcpr 

concerned etc. 

- The Pocountant 3ene ri .1 ., Assa ifi • Gu wht:i 7 8.1C() 

- 	Thu Chief Soc r el:ar' 	(o.ve r'nlIierj t of 1i:n a I t ia. - :) ILLOI 

4 	The SecrEtar - 	Union Public Sec - v io C::orni.[siont.. 	C - 1 ur 

New Del hi - 

.O. to the scoarnment of Indi.. New D1tri 

Mum", 

( 	- 	 Ht4 ) 
Urder 0ec retary to the (:tO\'t. Of I ni:1. 

J'r-J 
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I N 'vui-; (.AUI(f'' 	(It CUIJJIj 

/\SS1\M , NAGALI\N[), NEGIIItLAYA 
MUORAH & IRUUAC)IA, PHAI)1;sII ) 

LYiJLJr-f0.i79j 

DAY 01' NAIfcJl , 3.995 

'lIUE; if I Gil C0Uu'' OF 

l(/\ 

,•, _r 

• : 

I Ii 12 V 0 H 

tillS JUs'rIcI-: El SIIAIft-11 

r. 	-, 
• 

• 

Shri 	I4axtui 	Nt1i 	r llnuly,ALs. 	•. 

• S/o-Shrj 	K 	ra 1u1y,Director 
of 	small 	Svincj, 	Pajgarii 
link Ifoad , GuiaIi. Ll-2'l 

• 

2.Shri, 	Laichand 	Singhi,Acs 
S/o-Sura jinal 	Sinyhi 	Director, 

•. 

i1. 	IlctlioJ , A rillnfill -  • 	 • 

Civj. 	SecreLatitt, Dicpur, 
(;l',llL 	1i - G 

TNTI;uvHuozw 	 J.Shri RN Suriiia,/\CS 	
• 	

:J Director, 	t-11\D, 	
. Guwahati- 

4.Shri 13imalciidu Ilhattacharya,-  
ACS,Manayjrid 	I)lrector,ASDC 	•. • 

forSCLtd,Guwati..6 • 	 • 	 . 
• 

5 Shri tiN Buiuyti , CS .01 rector, 	• 

Cul1ui1 	)\Lfalrs,Guwahatj_ 	 I, 

6 Shri, KU Ow lyohalfl,ACS, 
Director of Welfare of Scheduled Caste • 	 • GUwahatj...6 	 •; 	 • 	 • 	 • 	

''' 

•7.Shr.j •Nandesar Nath,ACS 	. 	
• 	 .:::1 Ilnnncj ing I)ircctor 

, ARTFED, Guwahatj-1 	•. • 	•. 

S. 0.Shr.j ON Saikia,ACS 	
' 

Secretary, APSC,Guwahatj5 	 • 
- • 

• 	i 	l'(- 	or 	 • 	 • 	
• 

tianngitig Director,ApT[)c, Guwahatj-5 	
• 

•: 

.10. Shr -  i 	JC (;o;\-;l;1i , J\C 	 • • • 

Hi. rector, I2leiitentary Lducatioii, 	- 	 • - 
Guwaliatj-l5 	 • ' 

• 	, 	'.:: 

'C 
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Uy advoCtS 

ESPONuEMrS 

tRI A i u d c I 	A C 5 
U I rue tor , ACTI)h , (uV/)h Z3 Li -G I; 

12 . Sh ci N liaque ,,ACS 
SecretaryiStateElectiOfl COi1lmiSS0flt 

As' GUW31t1 

1.3 . 	
, ACS 

i sa tiorl and Metliod, 

DisPu' GuWahatiG 

14 5 ;hc 	1K D11' 

Djector of -e1tre of Tea arid 

E-'1" 	
Garden Tribe,G0wah1ati5 

i.Ghri TanU (;jIiJti, ACS 

tianY pirector 	,G. 

h r i 13h;ih 	CcJO , ACS 
Director of 5oricU1tUte,(uwia1 

17. 5hri. UK 
Director, 	

rjeS,GUW33tIS 

ADD Eunt, ACS 	

- 

Director, WI1' & DC, Guwahati5 

19.hri DY 
1)irccton, AflTSC, GuW3hat22 

20.Shti MC Ura1uI3,A 	 - 

lit), AGMC, 
Gui0t 2 t 	 - 	. 

21 •;hri 	-Ku;ir Cl i ctia, Acs
S  

DIR • At 

 

tir pK 

 

r AK 
1-Ic GK 111attach3nj 	•. 	 . 

Mr SN Sarfl3' 
 

Mr I' prasad, 	 . 

:1.The State of Assam, 
reprosct0d by the SecretarY? 
	' 

Departmtt 
 

0ispUr GUW31t 	
: 

2.the Chief Secretaty to the 

Govt of 1S' 
Di spur,Gut1G 	. 	

.. 

1y
ry o the Govt of e8am, 

tetS011t 	I A) De 
irtIiicit , 1)ir3P 

	

IV' 	'1r i  tiUu1tu 
AjI 	

l 

Cor.'_____._L 

.. 
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5. fflu .1. ji. inridra Oath 	;ow1,nj ,/\( 
[)irec;Lor, 13orJer 1rens, Asgam 

I 	1 11't:i,uja 	1)1 lii ri 	in 	tin 
SecJ:etary , A1'Sc, Aisa,n, GUWaIJa 

7. Sir r I Na I I it i Clin ran I Sn ruin , 
Addi llirect:or, [atnJ Acquisition 
Itequ.isj Lion arid Peforins, Jorhat 

II. Shiri Dliarm.-i ((anita Sarnita. ACS 
I)Irector, Of ficia I Jnniyunye 
1111 piPI 2 11ta Lion, Gaulta ti. 'fecliriol 
DeparLntre , ,isI,ur, Gauhtj-6 

9. Shr I I3arun (lout Clioudhury , ACS 
Oil j ccr itn Sper I a I hut y, 

On I vi 	I t:y 	ski cli;, r, 

10.. Shr:.i Di 'tlinnichlui Olin 
, Addi t)nptity Uoniiii i.r;r i otter, Oh 

c;cTrwi r Chu t I ya ,Acs 
finj ny Di rector:, I\.',!3,lffl S t a t e  
hove lnh)nuc:it- (: 0  1-  W) 	L ion  for other 13,-ic k Wa rd Cl a 	c s , Ga nina t I 

Shi - j N'ahj T\kr;nitiul Jlu,ssajrr,/\CS 
Deputy Secretary, Town & Country 
Planiniin.ny Debit, l)ispur , GuInaii-6 

Sinti, Nakinann !.1a1 Oath, AC3 
Project Director, LYODA,lla[lony, 
DijtrjcL NC film 

14 . Stir 	tlriyatnka Nohain Oar; ,ACS 
Aid I 	itrltuty (2uti111I ninth utnnr, (rn:ln;1L- 

l.5,sht-j 	'laIjiul 	Ilur;s.aint,j' 
l)eptlty Sec 	 h)epit, 
l)inpu r , (;uwnha ii. -6 

.16. Sh ri Arunndny (.'hotndhury , /\CS 
I) i rector.- , land I'qtiirri ti.oni, Acqulujijoni 
and llefornins , Arnbarj , GauliaLj-1 

17. Shri hark Prasad Clra.Iiha, ACS 
Principal Private Secretary to the 
CInjet thjiijt'j- of Assain, Janal.3 Ellrawan, 
Disput- , Guwnlrati-6 

I 'tat a Oath (nrOii ,AYS 
III 	i( 	t, 

I hut I. try 	N I I I 	, 	Iii 	t- Ilonuy;n .1 jaoIi 

ILt.;hri 	l'r;ri hnk','a Itaiju lt:nrkakati,ACS 
Tohdl 	l)'prut y 	touttuiti ;; IntuIt , 	hipinu, 
Ra.n:hii Arty I. 	District ,Assntti 
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'{(L' 	
20 ShrJ l)ebbrta CtJOkravarly,ACS 	 - 

Govt * , 

I 	
21 Sh1 	ubocIti Ratijaii StIya tn,Cs 	 ? 

IZi
4J 	

: 	 • 	
. 0 	 • 	Deputy Secretary to the Govt of )\ssam, 	•.:• excise Deparljiie,it, Diapur,Gouf,fltj..6 

22 Shri Sushi] Kurnar Das, ACs 

L WPTuY:cretaryto 	 , 

tj 	
23.Shrj birnbeswar Born, ACS: 	 -Th Deputy Secretary to the Govt of Assam, 'abour Dc p a rtInIJL , Djs)ur,GaLJh)atj_6 	/ 

- 	24 Union of india SO 

	

1L 	'flt 

Uy advocat 	 rir r, N lhtiyari, Advocate General,A8aam 	•; Mr BK Ons, 	 - 	- 
Dr YK l'hiuk;in, 
fir TN 
fir 0 

 LiL 	-b-ij 	
Mr 13 Iianerjce, GA 

, 

,' I I!jb CIVIL flUL 	hIAV1f 	13E5r4 IIEAJU) :LASTLy ' ON 	I IIr '24111 	I)AY 	01 	1 LJ3flU/tfty, 19 9 	TIIE 
COURt' PASSCD TIIC FOLLOWINC, 

	

J UDCEMEN r 	 - 

Ihis writ petition has arisen aa1nst 

the .:judyctnciit ünd order doted 24.3.93 p'inecl by 

the Assati Adifljstrative. 'Irlbunai in Case Uo.1•35A'tA/ 
-- 

I 

	

-. 	 •. 

- 93 din&øniiig the aq$eaI, fiId h' the peti 	 1•t:loncrn 

and challenging the notiticallon dated 18th Ju4,1978 

issued by tIie Secretary to the Govt of' issam, 

Persone1(U) 	L) partrn , it(Arnexurc-jv), 	Notification  

daLed 27th .  May, 199? issued by the Secretary to 

• 	•. 	the Govt of Assain, Depar€rnent of Personnel,Dispur 

(Aunexu LC-X 1 	Not i fltaLion 	di td 	29th 	May, 1992 	
• 

.tssud by the Deputy :scretr, to the Govt. of 

Asswu, 	Depa rlment 	at. 	Pc rsoriiie 1 -A, 1)1 It1r( Aiiiibxure- 	 • • 

Xii) and against the order daled 1.12.92 issued 	 -, 

. .1  1: 	 ' 	1 	J 
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Li 

4 	 - 	 I 
i/Ill -J, ~4' 

1: 

Iy 	the 	rc,(,ti(I(IU. 	No.) 	UIRICU 	JIItI(, 	
No.AAP. 1021921303_ 

t 	
- 

	

o 	the writ Petjtj 

2. 	
Doth 	he 	PCtitiojiers 	belong 	to 	Assain 	Civjj 	

. 

	

wh0 	Were 	a,)ojrt 	6n 	20.4.77 	and. 2.5.77 .respectli 	alongwjtli 	24 	other 	Candidates 	(1977 batch) 	on 	probation 	Subsequen1y 	they 	were 	promoted to 	IJIC 	Senior 	Grade 	of 	the 	Ass ail, 	Civil 	Servlce(ACS) as 	per 	tI0 	PtOvjsjo,. 	of 	Ansain 	Civil 	ServIce 	flules,1960 (for short 	the ftuIe, 	1960) 	in 	ttarch 	1986 	and 	Preoen1y 

	

nerVing 	.111 	Senior 	Grade 	l'ojts. 

I 

3. 	 The 	ros,)ondeiits 	No.5 	to 	23 	all 	in1tii1 belonged 	to the 	ACS 	(Class-li) 	tid 	under 	the 	provis109 of 	RuleS, 	J96 	they 	can 	be 	pro:TIoi(d 	to 	the 	ACS(CIaSB_ I). 	btj,,g 	1977 	tI 	Govt 	of 	Assall, in 	the 	Department of 	Personnel 	vide 	notification 	NO.MA.5/76/87 	dated 26.8.77 	promoted 	si 	officers 	from 	ACS(ClaSSII) 	to 

	

ACS(CIc1SS..I)(JUtI 	Grade). 	During 	1978 	no 	officer; wit n 	to 	iti I I: eti 	(C [ann - I 	 Coll
[1 rnid 	lunembera 

of ACS(C1aJ..I1) 	either by promotion or by direct rccrujt 
Inetit. 	Rule 	4 	of 	the 	Bules, 	1960 	lays 	dowj- 	method 	of recru1t,ie 	in the Clvii Service which is made 	by 	(i)com- 
Petitive 	examjilatjon 	COfldUCted 	by 	/ssam 	Public 	Service 
Comtuissjot)(ApSC) 	(ii)by 	Promoting 	conuirmêd. 	nie,nbers 	- of 	ACS(C1a_II) 	arid 	.(iii)by 	selccLio ij , 	in 	special 	V  
cases 	from 	aInor1gs 	the 	persons 	other 	that) 	members 	of 	f. 
ACS(Class_11), 	(i.v)c;overmlflIer)t 	i 	also 	empowere 	to 
adopt 	such 	mnethIo(I 	of 	recruj tmnricrit 	to 	tire 	srvjcc, 	other 
thizi 	(:h1o;e 	5['ecifi(j 	in 	the 	above 	in 	cor)suJ tatlori 
with 	the 	A;mn 	1)11)1 ic 	ervjce 	CoiiwJr;sji1 	Th 	ratio 
of 	einj t:iittiettt 	wi 	f(1 	by 	promotion 	of 	the 	total 	tiumber 
of 	V(:tIlcjp 	to 	h.o 	ii led 	in 	the 	year. 	This 	ratio 	was 
intdo 	S i)% 	in 	hth 	d i 	 t: 	r- ec ru i t nul) I 	awl 	hV 	r,rowr,t 

j 	J 
V. 

tI 

V 	 . 

V 
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- 

by aIllelIditly flu i.e 4(i) of the flules, 1960 vde notification 

No.AUL'.163/69/24 dated 111.7.70 in ecrcise of powers' 

conferred by the proviso to Article 30 of'tlie Constituticn  

of lIldlc% with r ronectIiee(fcct from 1.4.1961(Annexure- 	... 	
V 

iv to Lite writ petition). After such aiueiidinent, •jn 

the year 1979 on the recommendation of the selection 

committee, the Personnel Department vide notification 

No.AAP.231/77/38 dated 	26.9.79 	promoted 	28 	oIficerø 	• I 
beloticjiiig to ACS (Class-il) to ACS (Clas-l) and placed 

them 	on 	probation 	with 	effect 	from 	0.10.79(nnexure- 	• • 4 
• 	V 	ti 	11W 	wi:i. I: 	p1 Ii loll ) . 	TIi.t o 	wtrn 	IW 	di.l:ct 	rncuitO 

, 

to 	Lite 	service. 	in 	Lite 	year 	1900 	vide 	notification 

I'JO.AI'l'. 94/11(1/74) 	tI:lt.mh 	.10. 12. 43(1 	lJtivlrIlllll$l1. 	lI)itit*iiy 

ptomotcd 	37 	o(ficers 	(row 	ACS(ClaSO-ll) 	to 	Ac&C1ase - 

I 

1) 	but 	the 	same was 	modI(cd 	vldn 	noti(lcat'ioi 	No 	1' 94/ 

110/70 dated 	4 	4 	01 and 35 of:[icers 	belonging toICS(C1a.8 
$- 

-II) 	were 	promoted 	to 	ACS(Class-1)(.JUfliQr 	Grade).. 	an 	. 

•. 	 . • 

respondent 	No.23 	was 	also 	included 	and 	accordingly 
' 

promoted 	with 	effect 	from 	30.12.80(AnnexUre-Vi). ' 	During 

1960 	to 	1977 	total 	71 	appoiiitmetits 	were 	wade 	by 	direct 

recruitment 	under 	flule 	4(1)(o) 	of 	tbe 	Rules, 	1960. . 

On 	Lite 	other 'hand 	during 	this 	period 	officers 	from .' 	h 
?; 

ACS 	(Clann- ll) 	were 	promolerl 	to 	ACS(C131351). 	it 

COtiteilded 	by 	Lite 	petiti011ef 5 	1hiit 	againt3t 	the 	77 	vacancies - 

filled up by direct recruitment upto 1977 only 34 officers 	• 

• • 	 • 

should have 	been 	recruited 	by 	Govt 	by tway 	f 	promotion ,.,. 

1aSS-1) 	wich 	have 	in 	the 
from 	1\CS(C1a55-1l) 	to 	ACS(C 	 h • 

ratio/of 	 - 

k1 
•• / . • • 

. 

lit addition to 	the 	recruitment 	by 	promotion 

(.) 	ACS 	C I 	itit- I ) 	IIIIIIIO' 	• 	Intl t 	4(1) (t) ' 

I 

• 

: 

• 	 .. 	.. .. .1 	 r / 	 ________ 

11,  

•1 

I. 
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'the Govt also promoted officers 	from 1CS(Clas-II) 

to ACS(Cass_I)(Jr Grade) on ad hoc basis beig 98 

in number under the Assam Civil Service (Class-i)(Specjal 	 I 
ReCruitmemit) RegulaLior1s,99 (For short the Regulation 

1969) 

5. 	
'11w stand of the petitioners in this cane 

is that being direct recruits in 1977 by virtue of 

their appointnmeiit under Rule 4(1)(a) they are senior 

to the respondemits t'ho.5 to 23 under Rule 19 of the 

Rules,, 1960. Rule 19 of the flules,1960 provides for 

fixing seniority amongst the members of the service 

in the junior grade which is quoted below: 

k 

t 1, 

1 
1..' 

H ,  

" 19 .serdorlty-(i)'jIie seniority 	of 	members 

of the servic shall be determined according 

to the order of merit in the list prepared 

under sub rule(S) of Rule 5 or approved 

under Rule 8, if the members join theire 
appointments within 15 days of the rcceipt 

of the order of appointlnent."próvjded 

that in case a member is prevented from 

)oining within the l;a.J(1 pnriod of 15 de*yn 

by,  circuiiistaiices of a public nature or 

for reasons beyond the control, the Govern-

iiinnt may extend IL for a further period 

of"lS days. If the period is not soextended 

and the member of the service joins within 

the pL'iod cxteidcd under sub rule(2)of 

Rule 15,11is seniority shall be determined 

in accordance with the date of joining:" 

" 1) 1. ov idd 	further 	that 	the 	iiiembcru 	of 
Liw serviec recrul Lcd 	in 	a 	year 	under 
('1'1tl;e;(I)) 	:ti'I 	(( ) 	,f 	1 01] 

	
4 	r;h;i J. 1 	he 

I ul: 	to 	II'IIh(r!; 	rLcrn.t t( 	in 	the 	name 
yo;lr a iii 	ill 	he 	!;allle 	hat. ch 

	
under 	Clause 

i ) as Iu I r 1 

ri 



. 	 . 
.- . 

	

4. 
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II
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. : ' 	 • ? 	
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\ 
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\ 	//• /• 	 . 	I,  ( 
2 )'II%e 	

thC 	VICC reruited 

' 	j1) 	
on Li t e • S3IC d1 	unr 	ub 	

rule(l) 	of 

•,I' 	

f 
1 	bC 	

. 	• 

	

I 	
ule 4 	h1 	

senior to 	the 
mcmberfl 

fl  

	

\ 	I'. 	 • 	
/ 	• 	

of U) j(jVj.CO 
recruitCd tiicJer sub tule(2)Of 

. 	1.i 	• 	 S 	 • 	

the Rule 4 

 

	

. 	
. 	 . 	 • 	 . 	. . 

 

•- 	

U  ( 3 ) j f 	COH 1. rinatiOI 	O 	a 	member 	Of 
t ie 	

; .• 

• 	 • . 
I 	

\ . 	
the 	rvice i 	

delaycd bCyOfld 	
WO ye3Cfl 	 '- p 

! 	. 	 . 	

of probation o 	
of 	his 

	

n 	
failure 

to qualifY for such conf1rttb0w he 
8h311 

,n 	
lo"1 hin pooili°" n Lite ordcr of senioritY 

vs a vis 9uch of his juniors as may be 

I 	I 	

confirted earlier than him 	
iia origiflfll 

•. 	I•J 	1 1 A.:k. Ill 

on 
 i1 	

. -. poiti0t' 	uhall 	
Owevcr,be 	restored . 

/is coii irmaliOfl 5bsequc)tY " 
	- 

4 	 i 	 6 	
flule 27 of Lite flules, 	

1960 conferS power 

on the 	
to dispell 3C 

with any RuleS which £9 

:quoted belOW 	 . 

	

- 	• 	.• 	f •. 

4 	 I-  ' 	
\ I  

Where 1 GoVernor is 
fly 

satisfied with the purposes of any of 

, 	

this Rules given undue 
	ustiCe it may, 

L  

	

h 	

be ordered to dispense with 
or relax ithe 

reqUirenht of the Rule to 
	suCh 	xteflt 

	

: 	
\ 	 .. 	 . 

	

and ;ubjeCt 	O 
such conditiOfl 	

t may •-.4 

	

coiderd 	necessarY 
	for 	holdlfl9 
	that 

thecase is a just and equitable manner 

provided that the case of any person 
sttall..i.. 

V 
not be dealt with any local laws 

available 

	

I 	 .• 
to him that may be provided by any. 

	

I

I 	 the R11C1' 

7 	
ApprCT1tlY 	the 	

are 	direct 

recruitS O f 1977 under Rule 4(l)ta) of the 
RuleB,196° 

	

:1 	

. 

.1 	

and re.1PO' 	iL 	
are prOm0 	

j 979 ( refl)OI)dCJ:)t 	
tb. 23 

is 0 
promoteC in 1980) . 	The Goe r I I 	t(OePatmt - of 

	

persoIt1Cl) 	by 	
otifiC0tOh' tW. 12/78/1 	

datCd 	20.12.78

list 

- 	

- 	C1CtIU 	a 
t)UO1 	

iOI101 senior1tY/Yd0t!
of 

I) 



ACS(Claun-t ) t,ILcr.i an 	on 	1.976 	and ojr,cti.oiiu were 

caIJ.ed. Cor(Annexure-V1I to the writ ptition). 	In the 

41.6d list si< oi(icer 	who were promoted In the year 

:..4977(vide Anicxure-ijfl were placed from serial No.246 

to 251 and the two petitioners -  were shown at serial 

No.257 onwards a lonqwith other. batchinates of 1977. 

it is pointed out that as the respondents No.5 to 23 

were atill in LheACS(Clnss-lI)they were not included.. 
/ 

1 

8.. 	 Another list published on 29.8.80(Fnnex,u.re- 	..• 

1 Vl1fl in which six poiitotce OLfICCI:9 of 1917 were shown 

against serial No.240 to 245 and names of the two peti- 

ti'oners alongwith their 	1977 	,batctullatef; 	were 	shown 

at serial No.251 to 28L. Iii this list the names of 

the respondents No.5 to 23 were shown much below the 

petitioners between serial No.286 to 306 . as they were 

all promotees of the year 1977 and 1980. Similar gradation 

lists were published In 1981 and 1986 showing the two 

:writ petitioners above all the respondents No.5 to 

.2. Again in the gradation list published on 1.1.87(Annex- 

ure-IX to the writ petition) both the petit1oriere were / 

nhwn alonywitti their batchinalon between serial No. 132 

'11 

to 166. Petitioner ND.l Shri Laxini Nathi Tamuly was 

under suspension duriicj the period from 1983- to 1986. 

Therefore his name was Included in the list of 1987 	:1 
afterwards. The fact of showing both the petitioners 

in the same 6erial No.135 has beeh clarified by Mr 	.1. 

hihattacharyya, learned counsel Jor. the_ petItioner by 

submitting two notifications being notification No.AAA.43/ 

77/1 , L/3 	dl: 3.2.06 and (it 23.4.86 (tii'ino No.AAA.43/77/Pt/ 

135A) by which period of suspension/absence with effect 

from 31.1.133(a[ternoon) to 4.2.86 was revoked and treated 

aS on duty for a 1.1 I)tI)osos and 	the smue wat; 	inued 

	

Contd 	10/ 	 I 



111c1 L 	'-'' 	-  

ttlC 	re,POtI(lC1It.5 	were 	shown 	much 	below 	. 	
iS. 

1 	fl 	O lItI%R' 

the 	naliles of 	the two 	)etito cr5. 711___ I 
- 

Uo. 	p.25/B0!11 	dated 
hy 	itotifiCatlOti 

9. 

1 	1 	fl(  5 

	 h 
Uu(1) 	w 	ilIfl( ,kd 	titut1ng 	te 

- 

ty 	in 	IL 	4 

C o1low1TY 	 •}' 	-.. :_ 

•,.'.::-; 	•..t:t 	r 
"2.lfl 	the 	prinCiPal 	Iu1e5, 	in 	Rule. 

ub 	rulc(1),t 	£011OWthY 	4 
I (a)[or 	claU!3C(b)0t 

i 

shall be substituted, 	namely 	- 3. 

: 	. •. 	4 

(h)by promOtiOfl 	from 	amongst 	the 	ACS(Cla5B.', 

who 	have 	co,np1e.ed 	5 	yeaS 
ii) 	0j(icerS

., 

i'i 	cs(C1a8 	hI! 	: 
service 

of of 	the 	year. 
ofl 	the 	first 	dy 	of 	January 

in which 	recruitlfle1t 	is made. 	 . 

(b)for 	the 	proviSO 	to sub 	rule(l)thle 	foXO7., 

lug 	11a11 	be 	uub3t1tUtdI 	11ine1Y  
: 	•1.:!.: :t i 

provided that the number, of perSOS 
recruited. 

• 	 C1aUB(b) 	In 	any 	calender 	year 	stua1:' 
under 

be determined by the Goerfl0r.. 
be such as may 

'perOT10 	recerutted 	. 
p rovided further that the 

il  

Clause(c) 	shall 	not 	in 	any 	year 
under 

a  nd 	shall 	not 	at 	any 	time 
CXCCCd 	two 

the 	total 	strength ' 

exceed 	5 	p e r 	cent 	of 

of 	the 	cadrC 	 ,• ., 	 - 

S i m il3 t 115t1   
10. 

of 	the 	two 	titioer8 

and 
.• • -.. 

in 	the 	said 	list 	also 	name - 

the 
betWeC1 serial 	tio.42 	to 	70 	and 

5 1 j own 	at 	scrial 
to 23 were 

•• 

I 

- 

L 

- 

; 

the COUCUCIICC 	of 	ritice(E5tA) 	Ueptt 	vide 	:t 	- 

No.FE.409/ 	dt 	11.4.86. 	in 	this 
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5, 	• 

S 	- 

1 

•F' 4/ 

.11. 	 fly alloLher t;uln;equciit n0LI fica t.L.ou , beliiy 

notification Uo.ATP. 173/91/93 dt. 27.5.92 \n,iexure-XI 

to the writ petitiol0which, in iinpugiiecl in the writ• - 

peil lion., resL)OI%dents No. 5 to 23 a lottcjwi lii neveit Others 

wi.(! nhuwp 	lo Ii:vt 	Iii I)k,III -( -) tl'(I I ruin /C5(Claos-11 ) 

to Acs(c1-I)(jr Grade) wiLh effect from 31.12.77 

and their seniority was directed to be fixed just above 

SmtJ. Gayatri Iiaruah, FCS,seniormost officer of 1917 

direct recruit batch. The said notification partially 

modified the earlier Govt notification promoting the 

private rcnpondontii to Clan,;- 1 . fly the na Id noti F ication 

retrospective promotion of Lite 61C1cer was made In 

• relaxation of FR 17(1) in FR 5(A). Out of the seven 

• persons apart from Lite private respondents Io.5 to 

23 Included In the lint, one person who came first 

in the said list had already expired, serial No.2 to 

1 and SC LII 14(1.27 had a I ready i:et I red From nervico 

oil Lite date of iiolificatloii. I3y another partially iiiod1fied 

notification No.AA1 1 .173/91/36 dt 29.5.92(Annexure-XI1) 

respondents No.5 to 23 were promoted to the Senior 

Grade of ACS(Clann-  l) with effect from 18.3.UG in exercise -. 

of powers under FR 5k. From the above discussion, 

it is seeii that apparently Lite respondents No.5 to 

22 were all proiuoteen of .1979 and the respondent No.23 

was promoted to Class-I only in 1980 by the impugned 

not.kficatio,,. 	These 	private 	respondents 	were 	shoWn 

to Itave been reniect:ively promoted wiLh effect ftom. 

31.12.77 placing them above the petitioners in order 

of semmiuority. On cmquiry pelitiomiers 	were 	informed 

--- 
that Lite 	imnpucjned order - was passed in pursuance of 

the high Court's order passed on 15. 9.91 (Aimiiexure-XI1l )In 

	

fly this court's 	order 	dated 

I, 

Could 	12/ 

	

/ 	- 	I 



.41 	

• IL 
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	 I
_ 

t . 
S 

t .  

'4 	It 

I.  

r cLj0ut 

I : 	t) I) 	 • 	
Ufl W1 	

19 

to diP0 	
of the rctr en tati0" dated 

9ç-B.91 
filed 	

.. 

by the rcipOtIent 	o. 21 ançl 1 
	as writ 

petittr8 	. 

	

that Civil iuIC, withi" a period of tO monthS by 
	 . 

peukiY order 	
fl1)1rd1tlY 	tIiiolrs were not 

t. 	
that C11 iu1e. The reSpOflnt 

NO.21 and 	; 

6 who WCC 
the writ pet iti9t1c 	

SOld civil 	
. 

luiC No. 3867/91 	
the traflS 	and 	

05ting . 
	. . 

ofl( 	inti 	
Gaya' . flarU' 	lice 	

nefl orflO5t 	of fjcer 	
•: 

of 1977 direCt reCru1tl%l batch as the 0ireCtOr of • 

uagC imP ic 	atO' which 	Is 5nior Grade  

of I9 	batCh 	
0 	

.; 	
( 

oL CS(C1a _1)Lt0 whiCh the petiti0 
	

eiOflg 	to 

hciI: c';5C was that 	
oUgh they were promoted 

to the.. :• 

CS(C19 	
in 	919 

they 0uyht to have been promot 
	.. 	I 

n j977 and that without £ixiY the 
5CflI ' 

GOVt . 	,. 

1d appointed .said GaYatri aruah by noti[1C0110fl dated 

1.U.91 	
supers it1 	the 	grit 	

titb0Tr8e 	
•:. 

	

o.16 and 21 in the iI%Staut 
C3SC). 

in the said writ 	
., 

petit 	
their pryCr. wS 

that theY shouW. be 
 ttCt 	• 	.... \• 

;. 

as prOm0t 	
of i97 and be placed 0bdVe, the resp0fl5t5 

	
1 

I .  

	

(the i97 direct recrUit bat)' ThoUY' 
the repre ntnt10.. 	• 

was direCt 	
to be disposed of 	

ith1fl two monthS 
from _..: 	

•\ 

ceipt0f the jIIYh Court'S order,,t 
	same 

waB 	
epo95d 

of 

only on 30.5.92? on the baS1 of prayer by the Govt .
is 

for cxt 	
of time 	

30.5.92. 	
to be noted 	

. •J 

that the jpugned order/fbt1tl 
	

of promott0fl was 	• 

on 27..92t IC, three (1y 	
prior • to diBP° 1  . 

	

1. 	• 

of the 	
repre5tati0l 	

s 	stated 	
above 	respOflflt 	., • 

NO.21 Sun 	Subodhl 	ti jail 	
a loY1t 	

21 off icerS 	
• 

haV,e bcefl yiVChl 	
benefit 	O( 	

retr0SPti 	
promotbOfl •• !. 

tr" CS(c1 g-I 	
to •AcSCl.9 	

(Jr Grade). with effect 
	J 

	

31.12./iS. with 	
(1t0 	. of 	

their 	
jUSt .  • 	• 

	

• 	
' 

I. 

FRIP",  

0 	
:..• 	;,' 	• 

.... 	•0' 

•. 	
. 	0 	— - 

I 
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1. 	1 

/ 	
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I 	in ItIlu4t 	tli r#'t 	, rrti I 	nf 	1 

/1 
X IV). 	Pt' Li Liorie t: !3 	he i tiq 	ik F.)y i CVOCI 	 ted 	appca 1 

before the Govz:nor under Pule 16 of the Assam Services 

4  (Iiscipline and Appeal) nules, 1964. While the appeal 

was pending petitioners caine to know that a meeting. 

oL the selection . ocnnittt.rc , constituted under Regulation 

3 	of 	the 	Indian Administrative 	Service(Appointment 
J o 

by promotion) . flcgulation, 1956 was going to be held 
'•1 

In tho month of Aucjunt, 	1992 and that offlcc'rn from 

1 MK 	 Ihe ACS in order of seniority fixed bythe impugned 

,order dated 27..92(Annoxuro-xIII) were to be considered . 
•i. 

': I1 	2cth  
and in that view of the impugned notification(Annexure- 

jF Xlii) the petitioners cae would not come within the 

'ri - 	zone of consideration for thcir promotion to the lAS 
-f 	 of the 
tSome of Lho petit IOUerS Of this wi it 	t i.t.ioIlL 1977 direct 

rcruiL 	batch filed civil Iule No 1471/92 challenging 
: 

: 	 the retrospocLivo promotion order and fixatJoii of senior- 

I 	(M 

iLy of the privaLe re"pondents By order dated 14 7 92 

the wiiLJCLILIol1 WilU (liupOucU of _iLing__Lhie.Gpy_t 

to take up for consideration the appeals pending before 
. ....... 
the Governor expeditiously 	nd further direction was 

given to forward the names. of the persons undr the 

zone of consideration to the selection committee for 

promotion to the lAS only after disposal of the appeal 

(Annexure-XVI). The appeal was heard and disposed of 

after hearing both the sides. Petitioners' stand in 

the appeal was that the petitioners were all along 

shown as seniors by the successive gradation list from 

21). 13.130 to 1.3. '32 Lo which the prvaLe renL1orIdentR 

did not raise any objection to the seniority list and 

therefore question of seniority between the petitioners 

and the private respondents was settled, and that there 

Cottd.. ...  



- 	-: 

\: 
'•N\: 

-  

It) 	rt'op('t% 	th' 	matter 	 -, r 

respondents above the 

with I 	i:etrönpective effect. 	By 	the 	order 	
.. 

14 - 

tIII 	I 	I,,it 	tiii ,, 11411 ft if • VI'l 

•.i •..-. 	thr' 	-utiior 	PriVatC 

	

dated 11l2.92(AWeXUre-X') the appeal was rejected. 	.,J 

	

fl 	- 

lielity ayjrl.ved 	i,t1 be 	no. nrA. 135/92 waa filed 

	

before the ASSaUI Administrative Tribunal and the sarne 	- J 

wets rjecLed by order dated 24 3 93(Annexure-XVIII) 	 I ' 	I 
, 

	

• 	

• 	•: 	!.:; 	 '" 

J7 	 Ihie respolidents Ho 1 to 4 filed affidavit 

in oppositiOfl through Shri S ChiakraVOrtY, DepUty Secreta.:.' 
I 

to the Covt of Asaiit. The avermeitts made by the responden 
E. 

are that the writ petition is not maintainable as 
validity A.  

of the 	otification 	13r.163/69/24 dt 18.7.78 haD been 

Lha1lI1cjed by t h 	,ti t pt 	ioriPr5 	in 	the year 	1993, 	I 

ic, after a lpe of 15 ycat U, and- on the name ground 

the challenge 	
f the subsequent - notification which 	I 	-- 

were accrued from the said notification cannot sustain.-'- 

Further avemeflt is that as per amendment of the Rule 

4(1) 	28 <fficer 	hiou1d have been 	initially. given 	• 

the due benefit of promotion and 	
eniptitY reapeCtiVClY •• . . •:' 

bu t could not be done due to certain coiin1rOl 	
(under- 

line dded). Only six of(icers -were promoted in 1971 

while the number of direct. recruitn .wCCC 34. 	 - 

	

.t 	,. 

	

/ 	- 

further averment is that - 	 .'. 

13. 	
T here 8pOflde15 No.5 to 2/S were prqmoted 

to ACS(Cia5I) with effeCt from 8.10.79. that correct f, 

positiOtl of direct recrUitment to the. ACS(Class-I)(Jr 
. 

	

/..• 	-.! 

(;rade) were 81 iii ,iumbcr from the year 1964 to 1977; . 

that 	an 	the 	private 	r(.1Uh)Ot)C1tlfl 	were 	imot 	initlO.11Y 
.1 

q I vc'n c1 	1ntie fit of 	1,roinot ion and 	cniority, 	'they 

junior to the writ petitiO 
prior 

were treated to be  

to to rCtrOst)CCtiC 
romotiofl g iven to th 

h 	
p 	 em; 	that 

110 gradatiOn l.I.t aU C1LtO%td 	by 	the writ petitiolierD 
 

-. 	- • - ------• 	 - 	. 	
) 

L 
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if  till 

J I 

-. 	 •L 
:/ 

•1 
!•- 

• 	I, - 

"-S H 
• 	1 

& 

ha5 Uc01 P1'blisl,e(J 	ri, 	
for not 	sIio.j9 

the Seniority of the private respondent 
	

were 
given by 

- 	 Govt is that th 	respondert 	
as theywere 'not 

Inj 	
ive 	the 

 
sZ  

du0 bPfl(f1 	
of t'ro:riot0,, 

and SOttiori ty 

	

they Were treated to b 
	

Juniors to th 
Prior to their rcs 	

Promoi10 	flegarj0 
h 	 Govt 	 9 claim of 80orit. of te PetitioflerSL 

	
stand is that senioriy of the  

rospondCU 	was 	
PCtltioners vis a 

VIS 
the private 

SettlCd 1ofor proI,,otj 	
titat w1t,, th 	

priva0 reupo,,,11 	
were prorllotCd / 

tile 
wfth rctroNtl ef lnt 

Ce 8cn1j of 
all COIceQ 

was SCttjCd and in that 
view 

of the matter petitioners cannot have any griova,ice. 
Lt,10 fOU,id ihpj r 	 ltat 

1;i 	Within ation 	 th 	 f
Coltililittee 	

e Zone o of 	Olcjo 	 Consider 
wI,jj met 

	

Preparation of th 	 on 31.3.93 for. 
e select iit (or appoj:,t, 	

to lAS 
by ProwotjO 	Ptj 110 1 r; 	nJ 	

I(lve been decried 
a; whji 	Lhey hay0 expPc0 	

to he Selected to the 
IA 

	

they ShoUld not nu 
	

any grieva 	
agai51 the private tCS)crIcIent . 

	I)efen(J1,) 	itw 	
retropectj 	

Promotions, the official respor,de,,t5 
hay0 8sscrt 	

a 	it to 

CS(C1 	
promote 28 offjcer 	

rtrO5pectj vi .  
aSS_II) to ACS(CIaSS 	 from I)( 	

Grade) 	with 	effect 
from 31.1277 a g a

inst direct recruitment  sc °1flcers did n 	
of 1977, the 

(Cl ss 1j) 	

ot deserve retrospecti

in 	

Promotjo5 
The Officer who Was superseded in Prooti0 

	from Acs to ACS(C1S_1)( 	
Gra(Je) in  du to Per1detc 	 1977 and 1979 

retrospocLIVi 	
of Proceeding wa 	 rj subsoquetiy promoted 

(ron, 1.9.77 on 	
of th 	depart 'er'Lt1 	rocc0d1, 	

in his 	
TheroL ore, 27 Officers rutrost)ecli 	

pro:ItoLjO,) 	aynjr,sL  " 	 shortfall can tes 	
the prot,,otj , 	uot 	again 	rfl root 

'— 	 .- 

- 

 15 - 	- 

- - - - - -. -- ,. -- 	 • 	 ;-. 	 - --. .- --------. 	
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T 	 , ,. 
4 	I (, 	

\ 
%' 

tIuit yt'.u.•. /\t'rI 1, uI I(tfl W(!rp promoted  
. 	, 	 . 

	

. 	 . 	
rcLrospect-ively from 31.12.77. Of th,ii 	25 	officers 

\ . 	. 	. ., e10119 to uiirecrve .  cgor1es out of the 28 offlcer8 	• . 

	

initially prtBoed in 1979 and two officers whose names 	
.. 

f . 	 I 	 Were wiIhjii the VCant1eS number in the recommended 
' 	 I 	and approved lisL of 1979 ' but were promoted in 1980, ..; 	.. . 

due to their eliin,tion n 1979 by the SC officers m 	 I 
Respondent No.20 did not file any affidavit 	

'•: 

	

but the Govt has filed an application praying for permi- 	ii 

:;:: 

;::1;: 

y,h 	

: :: 	
I 

of lndid for appointment in lAS by promotion 	Learned 	I  

	

prarvte 	... 	.1 
Advocate General insisted to allow he Govt to •appoint 

 the repondcnt No 20 provisionally rubject to the result 

3of the writ petition 	This cdourt has expressed i t s e 

reluctance on the ground that, as respondent No 20's 

J ease cantioL be decided separately on the face of the 

	

claim of the writ petition, entire matter requires 	 I 

	

• 	
.•• 	 0 	 0 

decision on merit 	iheref ore the writ petition has 

been taken for hearing. 	 . 	' 	 . 	• 
.4 

- 	
. 

Mr Ill' Sharma, learned counsel for respondent • 

	

• 0 	 . 	
#: I 

No.20 in his submissivn relied on the affidavit 'of  
! 	- 

	

official rcspondenti and filed counter argument olso. 	• h 

rrom the submission of ' the learned 'counsel it ' emerges 

that promotion i 	one of the method of rccuitmnen,t ' 	,. H. 

	

in )\CS(Class-I) cadre In the senior grade which As 	• . : 1 
mi liil 	yt dde 	i h. 	cimli iiicemc mit 	of 	0% 	relating 	to 	 I 	,. 

pm omuolion uhder Ru It. 4(1) (b) ay 1 in't 	the total annual 	

- 
vicamicies filled up by other method of recruitment. 

This method was precedent puior to the notification 	

' 
CouLd 	17/ 

. 	 I 

• 	 ? 	 : 
'-I 

-. 	 I_ .,• •- 

- 



A. 

Jo 

 

, 
JJ4 ,,2J to.AAA.25/06/Il date4d 21.7.07 by which Govt brought 

I ,  molt.? 	ct1 axit iou i 	cgutdiuuy qu' I l.y hug 	.r!3 of 	prouuiotofl 

"V and number of vacancies to be filled up by Goit. That 

/1 	irom .1963 to 1975 the 	terest of iCS(Class-li) confirmed 

and otherwise 	elltJiI)Ie 	otfI,cer' 	rurounotiotlal 	aspect 

under ilule 4(1) (b) was co9tiruuous].Y 	neglected. 	That 

I Govt changed the method of recruitment in AS(.Class- 

II) by reort1ng different standard 	of 	exarnuination 

 

V 
j 
'I 

unlike combined competitive examination which was - pre7 

	

1(\ ,alent prior to 1975. That Govt resorted to bulk recruit- 	
r 

ucut lii ALS(ClLiUn--t), which wan still 1 d £toIu 1975 onwards 

ithuout resorting 	to better 	standard as 	prevalent 

before 1975. That due to this bulk appointment an 

officer recruited in 1964 qualified to be promoted 

to CS(ClossI) in 1972, but the bovt kept over the 

I 
L1JThT 	matter resulting huge backlog to accumulate and this 

prejudiced and effected the intercst of the Class-Il -' 

oLClccL 	uuid Lu unitlydLe and irutx ilise the injustice 

• 	
and discrimination, enhanced the' promotion quota to 

-- 	 '....,.-. ' 	 the in'Iuøtice done 1  - Slit. 	Iliac 	wicuu 	u 	v 	'-w ..-. 	 -- 

to 	Lhe 	Class-Il 	ofticets, 	the 	ove 	amended 	the 	Rule 

in 	19713 	11 	is 	ful Lhc 	submitted 	that, 	had 	they 	been 

rj 
inducted 	in 	the 	Class-I 	by 	the 	year 	-1975- they 	would 

have 	been 	senior 	to 	the 	direct 	recruits 	of 	1977, 	le, 

the 	writ 	1Litioners. 	it 	is 	furtiket 	subuutit 	.. 	that 

t.Iuc, 	01(1111% 	o1 	the 	1>(!LlLiou,ers 	p1ha1 	the 	officers 	were 

y ivuuu 	pronuot tori 	beyond 	the 	quota 	during 	the 	period 

to 	and 	that 	persons 	appointed 	tocS(C1aSO' 	1' 
prior 	/1971 

I ) 	under 	Un 1 e 	4(2 ) 	were 	a 1 no 	1)romoted 	rrom 	.:alnss-II 

I us 	SC) 	bu; I 
but the correct position is 	that 	recruitment 

to 	Ciass-i 

under 	Rue 	4(2) 	is 	thit1IiCt 	and 	different 	'and 	cannot 

be doubted 	as 	:rotilot ion 	under 	1W 1 e 	4(1) (b) 	of 	the 	Rules, 

1 9(h; 	that 	iiitiiillL 	under 	Uule 	4(2) 	i 	direct 	while 

I, 

1 

-- 

I 



/1 

.. 

.y' 	j_.. 
kAI.  

I therefore.. the 

I. 

• 	. 	UIRlcr 	Nu .1 e dJ (J• ) (U1 ) 're by 	Promo t i 01) 	apd 
.)Ctitjojiers ' c1ai, is 	.1101 flleiigft1j,hib1e 

0 
'I. 

1(1 	- 

16. 	 Aft:rr 	j%lt: 	fyis 	t:In 	t Ctruupcct1v promotion the 	official respondents l have 	taken 	the ground 	that when 	the private 
respondetits were given their due promotion 

th1 onior1iy in 	the 	junior 	grade 	had 	been considered and 	lhere-tft( r 	Lh4Ly 	were 
•. 

1)1 ic 	d 	tIbøv 	the 	pet! honors 
).)Co' , 	Illade 	to 	show 	that 	this 	was 	done 	t• irflplerneiit 	this cdourt 's order 	to dispose of 	the 

•. 	'-:i) 

rcpresent_ atjo1 	Further, 	attem,t 	has . 
Ji be,1 	made 	to 	Show 	that • 28 	officersi prolliohion 	wa 	fflI 	ngalnnt 	tile 	shortfall of 	vacancies 	in 	the 	pro:not Jolt 	quota 	agalnt 	direct..;? 

. 

of 	1977. 	ThlereLore 
;. 

SC/S1 	officers 	had •H to 	be 	promoted 	due 	to 	the 	coming 	into 	force 

•, 

of 	the 
lssani 	Schcdu1eh 	Ca;tc 	and 	Scheduled 	Tribes(flegeervatjoi 

. 

i of 
	vacan cies 	ifl 	Service 	and posts) 	AcL,1979 	though 

they were much be 	of the seniority list. 
 / —— 	 — 

17. 	 The 	private 	renporide,,0 	No.5 	to 	23 	have  filed 	their 	joint 	counter 	affidavit 	which1 	has 	been 
Sworli 	by 	res[son(jeflt 	No.5. 	The 	gist of 	their 	avermenta 
i 	that 	lIt 	View 	of 	tile 	amde,nerit 	raising 	the quota 	to  
Sus 	hack].c,q 	 were creied 	fro,ii 	1964 	Onwards, 
and it was Obligatory on the 	part 	of 	theGovt • to 

. 

effect •Ii proluoijon 	in 	those 	vacancies 	with necessary 	correction •t 
1. in 	the 	year 	of 	promotion 	and 	consequent 	seniority 

Position 	from 	the 	el lcJlble 	"nI)e 	of 	CS(C1anfl_1I) 
and 	therefore 	they 	were 	e:It1t1d 	to 	be 	considered 	for 
proliiotjo,i 	in 	thot;ç 	vacancjc 	occurring 	ycarwine 	from: 
1961 	onarc1s 	with 	tixatio, 	of 	their 	inter 	Se 	seniority. • 
pot; tLi on. 	howeVer 	they 	were 	give,) 	LCtrospectjv, 	oillotion 

. 

in 	1979 with, 	effect 	from 	8.10.79 	and 	subsequently 	given 
retrospective 	promotion 	with 	effect 	from 	1977 	against 

• 

14 

: 

- 	i' -- 



j 	--'- 	- 

:[h I 
I'9(.I 	lIuiIlht.r 	( 	( H 	ct 	r(,(,j t; 	of 	1977 	•Vh 	fl1f)d o 	

the private respondents is that though they were 
• S -Clliov in appo 	

were not given their due benefjt 
of promotion 

and seniority and as 
Such they were shown 

junior to the Petitloziors 	
They also claini that they t ItkIt 

• 

were Cntitled to be promoted much before 1977 but, 

howev, they were given re1ropect10 promotion again
s t 

the direct recrujtflert of 1977 
and thus they became 

Fienor 
	Oflern; 	I hat 	itrr'y 	natiuf led 	the 

I: 

Ctietr 	1 Or promoLio1 even before 1977 	itsef and 
they worn du yr.eHuInI(((j 

'Ilni 	ll fI' 1 v( . (I 	for 	pro,floLlo,1 by S0.1 c(:t Ion cotuuhj tiee 	Their non promotion 	in 	due 
1 tiin wa no clue to their fault which was also realised 

by the Govt and thetefore cannot b0 deprived of their i. 	-1.j••i . 	 - bene ti . 
 

- 

• 18. 	
With this backdrop of 	Case, the pdint for cot 1 sj(1erctiofl comes before this court 

is whether 

the retropectjv0 prolnoton of the private respondents 

by the impugned two notijcatjons has affected and 

shadowed the right and interest of the potltjorru 

and 
in that view of the matter,whether the amended 

-i 

	

	 u1e 4(1) of the Rule5, 	1964 required to be struck 
off. 

19. 	 Apparently, 	the 	Petitjoiier' 	cla init 	for 
Seniority above the private respondents 

comes out from 

the fact that they were direct recruits of 1977 batch 

to ACR(c[ass..i)(Jr r,rade) while the private respondents 
at th  were AC rn levant t:irnc fl(c'l 	;s-i r) of r i.c 	Ll(d by dir 	e,i 	direct recruit 

abovc the private resporichei; they have score seniority 

over the later and that, acLa1ly, that position was 

- 

- 	 (9 

19 -. 

(i 	'4 

., 

I 	: 

1: 

ContcL. . . 201 
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/ 

•1 

	 ' 	 l._. 

/ 	 I  

- 2() - 

' 
it. Lt'd ;t,id 	ccJ pos i ii or> by a ii cor,corned a utijorl ty 

and til.is fact is conceded from the P4Ovisj onal seniority 

lists which were never objected or questioned by any 
- 	 oncerned. including tire private respondetits who alleged 

to be aggrieved and effected. by stir-li 	 1- - 	
-.--.  

Admitted position is that the petitioners 	-, 

were direct recruits of 1977 and there was no recruitment-j 
•. 

	

eithcr by promotion from confirmed members of the A:CS 	- 

or direct recruit in 1978 The private reapon- 

wore c;lv,> Literomc)l: ion it> view df the n'n'éndment 

made in 1970. Through by Lite notification dated 
26.9.79 ! 

retronpcctiv promotion war> given their inter SC aenioriY;:'jS 

was not determined stating that - "thejr inter-se senior- 

ity will be deteiiriined later on". As stated above as ij 

per provisional seniority list the petitioners alongwith 

other- persons of 1977 batch were shown senior to the; 

private respoirdoirto being direct recruits. 	in 	1978- 1  

79 there was •no direct recruit to the service and as 

stated above tire private respondents' 	re promotees 

of 1979 and reiiporidetrt No.23 was prolnotce of 1980. 

- 	An irrenliotred above lire provisional select 

	

list (Aritrexure-VIX to the writ petition) was circulated 	
. J 

and objections were called 	• ahowing -the names- of 

	

the petitioners at Si No.261 and 262 respectively. and 	1 1 likowinc similar gradation 	lists in 1900, 	1981 	and,. 

	

1986 petitioners were 5110W>) above the • respondent's No.5 	4 
to 	22. 	lIn 	next 	yradat. Ion 	of 	AC(C1anru-1) 	lint 	waa': 	H 
published on 	1l.87(Arirrexure-1X to the petition) and 

the pet .1.1: ion ' 	n w I. t. It ti i r I,;> t. I,rn:i t err wer 	it how>> be I:woc,i, 

-  -21/ Contd .....  

1. 
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21 
s No. 	

i 	
Iv 

 it 
c,W,, 	

I 	
i,f 	i'rJ V(1t( 	respo01fq(jJ 67 nnd I 

uj 	'igt(j 	

t4o 23 

Hi11 	
I 	N• 	

I ri 'iitffl 	
9r;r;1  

) 	
nit 	fl 	

I'IIi)l1rjli 

in 	199;' 	

Il 	
llüffle 	f 	(jj 	PeI1 tIOfleq 	a: o 	977 	

•J',J 	a 
r Irjv, 	

Thou911 the 
1jt 	

bove tJi 
 wa 	

PtOVIS1o:al 	; 
Sjfl0 1992 

Petitio 	
aiotlgj 	

OUter direct recruits 
of 1977 were ShOW a 	

SOfljor to the private respondet 
wi 	

(iitd(.. 11 W 1977 iii 	
recrL,j In 

for all pur01. 	
Erom tlij 	

Iii I I 	 ili 

e 	 I It 

o 	w i: 	
p i I Lon e  i: ii 	a 1011 9w1 ii 	o Ii: 	ba I CIii

cil  

Of 1977 Wer 	
btJç 	

by 
Vjrt0 

OC the.j. 
Se1)oriIy In ACS(C1.J) 	

tIiy were eligible 
for COt Ider• i ton (o 	IppQ,1 

1 ifl 	i  t 	 to 	
accordalic

illwih 1 sid an Adfflj 
itj sIt i ii ye Spi -  Vi ri' (1pj)() 1i lgiir. 

I by pro,n0_ 
tiott) 

22. 	
A 	dliegCd ihi 	

POSItIOII Was 

33 

 Iss, 	
f th 	It,,, 	

changed in

dRIed
lot 

	

d a t e d 	27.5.92 by 1,111cli 	the  °t1ficai• 	
t4O.Ip231/ 	

di 26 	
ear4jer 

.9.7 9,  
cIt 30.12.80 	

NO.AI194/80/ 	
di 1.4.81 Were 

an 1h0 
private res)O,1d1I 	

WCt 	
Promoted to IHr Gra(0) with 

effect fron1 
31.12.77 	nd directing 

their 5 Iori ty to be 1ied :iusI abov 	f:Iir' 

	

oL 197/ batch 	)he floti dt 15.5.93 

as cii 1.1.93 Was 	

ficati 	M No. 	7/91/39 
Officers 	

a dr,, 	
graiatj011 	

o 	S 	O  f 	AC(C1an1 
pUblIshed fixing ih 	Seniority 

o 	
1h0 1'rlvai0 rQnpQf)(10111 

lunch abOVe  • itOwJ 	 wrI 
I poll lIOflere 

OrTmIdellL n  

ng th 	
Iwo pet tjoiIprs at SI No-58 and 

59 Whereas 

	

Were 	 L. 	H 

	

s 	o. 3u 1-0a 54, 	and 
called 	 a 

fo obJect 	
n 

	

,113 	
I 	ay, 	ttrji 	(ii 	C8(C1ass_1) 

22 



4 ,  

Comi Id 

I: 
I' 	I 

- 	I 

•n 	t 

• 	I. 

24. 	
Sucti011 27 of 	he flUICS as discussed has 

Conferred 	
power on th Governor to dlpens e  

with or relax any VUIC where he if; t1fjd that the 
Operation of any of these ru1q' 	CiUflC  
i 	 unlcjtje hordnhlp 
n any particular cac. lime 	 Pending grievances of thi I'd Va 

te rQ,cnIt were (Otnn(J coy'ft who satisfied 

* 

J "m 
or: r I c. e rn 	h In re 	30. 6 • 93 	i,d

It Ccc)rcj I i,y I y 	itIOnerB filed objpcLio11. 	 p  

23.
Cha11etji 1g  f I tile 	Constitutional 	validity of 	the an . dmen 	of 	Rules, 	1960 tIr 

• 	: Wlattacharyya 	learned 	• Counsel for the 
j 

Petitioners 	Submitted 	that two 	flOtjfjca_ 
alid 	flxi. 	Q')Iorlty 	of 	the ro  private., 	

/ 

Pondeii 	ov 	th 	1°77 btch 	of 	direct 	rtg , 
to 	 ecrui LS(C1fl1), 	

iticicitilny th(  
t 	 o 	

PCtiljoflerfl 	in 	PUrported ctcJ 	c 	f 	
under I 

alliefided 	nule 	4(11 ( Atmrmi .eiv1 	 fl m 

	

	 of 	the 	u1e En (OfIfJijj0 	
I.Iy 	arid 	JCyaJI 	iIvljd ' 	' 

kimviciv 
• 	• of 	th 	(act 	of 	further 	amendment made 	to 	the aforesaid rul 	by flotifjcatio,i dad 	21.7.86 No.MA.25/86/ 	•' 	: 11). 	TIia 	by 	1986 f amn 	 11e 	fixationof 	 'F quota 	of 	' promotj0 	of 	ACS(CIaSSII): 

-- 

officers 	to 	ACS(CIaSS_1) was left to tIi def;ermnjtiatjon 	of 	th 	Governor and 	thereby quota 	of 	% 	of 

	

50 	 .. 
Promotiomi 	in 	ACS(Class_111 offic 	- to ACs(c11 	 ers1 	rcjd and 	that 

IIICfl# 	
therefore 	1978 	amend_' of 	Rule - 4(1) of 	thc 	Rule5 	wa  

Sit 	
no 	longer 	in 	the book 27.5,q 	9.!;.92, 	Ic, 	lime o 	 dates •t 	tmtmj;u; 	not I LI cat ions promniot i ng 	the priva Ic reBpodClt0 

' 'rhat 	this 	 1I
the acljo1 	of 	rrespold 	Govt 	has 	demolish the Very foundatlot1 and 	

ed 
 lowerstoime of the 	"Civil 	Service" concept as 

.• f 	• CflVi5yc(1 	
in Parl-xv Under the captin 	"service 

 

uflder 	the Union  and 	th 	States" 

I 	• 

'-if - 



I 	iç•. 

I 

p 
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I. 	 IL 
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I 
- 

/1 	
E 

:. 	 •11ji 

1hw 

 

, •i.. 
J 

IT, 
I 

I 

1 L 
U 	or torj1 for PrOIHOL..1 fl  
n 	 eve n before d they 'ct: 	du ty 	 1977 

vec01,,,11 	
r Pro: tj0 	by 

	

Sel ecijo 	
and 	aPPa 	

fo 

rently 	bulk 
by 	cut01 	

.( 	
fro:,1 	1976 

	

 cja 	 Owards 	
h te Acs 

	

(5_ I) 	blockp(l 	 n
t:hpj 

	

 
as 1 	

avr 	
to prolflo1j on 	

So far
h 	que0 	

of suibj1jt 	
or 

any iflJUStjCe 

	

the decisi 	
entirely rests witJ1 the Government 

 is 

	

Govt is the SdIC judge to decj 
	

as to Whether IflJUstice 

	

and hardship be rIad by 

flhtIOt1f)g 	the 	service 

	

mi0 
with retrospect. 	

effect 	
For disChargjg 

tiij9 

	

resptbll, 	
it is op 	to the govt to take 

by aH)C) 	

of Particular serv00 rul0 
	In such a 

CaQ 

High Court Is not JUstified to sit a 
	or appealai0 

	

Court and cal) 
CotS 

the rocrc1 	
for rcI)I)rec1 ti))9 the f101iflg 	nia 	

Ui0 reCord 	IL 	1 	
ed Positj0 

/ law 
that Where there 	

eo:11pj1 
of ffl a1 fId 

of  
oil 	

Part Of Uie YVt the interferenc 
	

of a writ Court in tho matter of proniot10 

	

is uncalled fo 	 etc made by the govt 
r. Poll Lio))Qr I  grievamice ha 	

not emanated 

	

from th 	a:mi 	Hub 	
4(1) of the flube 	Certaihe mi0 was 	1orted 	to Hil tiy1 	

i1j 	t 

. Lh0 done to the PriVate 

CO 	
respo)1d0111 	and I 	Is wjthj IHPetenc 	of the Goverf)or under the 	

he 
 law._ In 

View 

afl)efldmen t. 

the above reason I fi 	
no grour)d to strike of 
	

of 

the 

25. 	
In the case of Mc Hoy 	

State of Trip u  (1933) 2j 201, legality of 
 

o(j:jccrs lImd 	
pro(miotjot 	of 	;o:ijp Judicial beerm raj ed iif.0 

this Court
gj9 

	

the rctrospect 	
(fcc of 	

c h a1le 
 th 	lrip,- 	

3Udjjij Service of S::j 	
Ity) Hu105 	. 	wa 	held 

by thj 	
eQuirt Lh)( 	

frnn11 	r1c 	ArV 	 309 	of ,  

244 
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PejudiC0 the'serv1. co,i0, o a 90VL_serv_ 
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Cae 	
U:jj01 

 

: 	 . 	 . 	

•2 	 • .

of  

0 	 (IIItfty 	
Qt3, 	

( 	

5SCC 	50, 	ciues 	
wa 	

taised 	. 	
I1

give 

- 	
.. 	 . 	 . 	

. : 

? 	
. 	

te9rdisg prO,jIQtI 	

to the perso,1 	o 	reserved 	
::L 	• 

r' 
: 	

categOry ho Were sUperdi 
• 

I, 
 J

who he1o,Cd 
10 

general CategOrY 	
b 	

amending 	flU1 

13 o 	
1'e ftulej 	

1aii 	
rviCC( 	

I Prollio 	

2989 	
The IOr011 	

0( rerv 	
ca1ego 	

Were 

Il 	

t recet.VCd for the SC/. 

I 	I 

	

I47 	

Iti 	
UCit0n 	

1Ued by 	
Govt 	f 

1fldla from . 

L 	

j)ro,11011 	
w )3 	

CI)a1Je,)(d 	0:j 	the 
 

r 	 ' 

1h I bI)(J(t 1I 	

erervd 1lo,, n res1 Of °Ppo101 
	

H 

1 	;i 
I

(II) 	

'fonts to 1ij 
	

serv0 by promot0 
	was 	ot 

( / 	 Un 	
IU1CS ) lie Ceni,1 	snJ Slim , 	V 	

ailoWCd 

 Per I' 
	

dents  Iiolth, 	
that Lli 	

reserved 
cat Cry Pers09 (respond 

	

2 to 9) in 8Uproatj 
	

f 

y-- 

ti, 	ros)o,)d 1 wa 
	aga,1 	

th0 ruI0 

 

bt Pro:i,01101, alr, give,, Wa t'oi dIsturbed but directed 

H 	

i..• 

• 	 that 	
reS,ld 	

be dee,,,ed to- have beefl promoted 

H 

o Gt-11 from the same dale WhC,I the reeerved category 

 

Parsolls 	
and 

Were prOmoted 	

tIi 	respondet 

	

• 	1. 

	

• 	
,j 

	

of Cr-li1 	

COUtt in appeal held that the legisiatur 
	

and •the 	COII1PeIenI 	
I 

und 	Arljci 	
309 of 11 	Conr,titutj 	of 	

I 

1 	
1l)dj 	have th 	Power , 

 to make laWS wit,1 retrou
11 	• 	

• 	1, 

	

I 	

•. I

i, 
'Lid n 	

i'owv,. 	
CflfInoi h 	U.00S € 	J05t1f3, 	

I 

the arbitrary, Il1eg 
	or 	

uncoslit 	
of 	 - 	

.1 

'ecuV Wh 	a 
POtS0,1 is depr veJ 

n 

on 	 of at accr
h 	

•; 

Vested 	
Under a Stat1te or 	

t,ed r1g 
51nder th 	Coflslji. 	

I 

.1 
•. • •• 	 _________ 
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Jy 	(:ti,j  

) 	

fl(J( 	
in court, ti 

tli 	 l egjslat 
ta 	aWay 	

said rlyI,t 	
tJi 	

relief 	
. 

4 by enaCting rCf1. 
v lCqj1 

27. 
In 	a• 	

Serje5 	
decisions 

	

the 	
Cqurt 	

reiterafest, 	
iegislj 	

competen of the Goverflfflert to make 

alliendments 
With retrospective  

	

• 	•' • 	
Ii Iii 	'i,, V 	• V 

	, 	• 	
a 	. 

	

ai 	VC;tQd rinjist O 	ili 	
Perso,1 Concerf)d. udjcj,1 

	

 
•i 	

necessary to set at right 
	 rejew 

0 	
or 	 Such deviation. 

bac 	
th 	

a 	
discusd above 

thI5 Court 
requi0 to revj0 

	

	

Irom t10 

the rder 

ox 	

it 

I' 	If Prom o t ion of the private 
respoflcet 	

Vido 
flOtjficat. 	

dated 	
27592(nnexu 	- 

I 	I' 

Xi) 
by WhICh 

th0y WCZ-0 proI5)O 	
wit1) 	

retrospect1 	

f 

effect fz:Om 31.1277 from 
	

tO 	

; 

th 	
seniority 

admnittCd 	
°Slt1on 

above the 	Petlti01105 	
The 	

j• 'I  

j 
	is that CVC 	

th lj 	
Provisionai dated 1.3.91 

Lu0 
EJUttiOflCr SI No.40 t 	 S 

Were ShO 	

' 

at 	
o 72 whj1 	

Serial 	 (I 

	

number 	 privat e  w 	
from 71 Onwards 

	ut>Lm

i the mpugned 

	

catI0 	dated 27 .5.92 	 flOtjfj 
chatiged the entire poj 

	
o f 

seniority of thy0 PCtjtjon 
	

wIsJ, W 	done 
Er0551 PUbIj slij, 	tIs 

t. Thc quoaj011 
arise a 0 	lisLe 	 s that all 

the 	9rad 	
all along W0t 	

rovisoflal 	but not 	inai they 
Were Published for  

gener 	
iriformati 	Subject 	

to object0 	f 	any,ri 	
! 

Ero the CoflCernod affeCtPd Offj 
	

finolisati 	 :f I 
oL the swIjQri Ly 	li, 	1Ji 	irnpugflCd 

hs 	 t 1C Lion wa 
WO 

lwt, II 	
' 	tUl(Jf.r 	

r(.r1tw,I.It)1 	

( 

	

beij1 an 	ii01 	
that 	they 

t) 	 were SOflior to the 

	

IvaLe 	reo,,(IOL 	turLl,er 	Utj'; 	co 	, 	directj011 	/ 
in 	Cjv 	Huj 	

,. .1llIj/2 	cIa L-r(1 	15.9.92 

f 	
directed the 	

/ 

	

I 	

r, 	
r I)res,1 La Li nt 	 I 
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rndc'Ilt 	No. 16 	and 	21 (writ 	petit I otier 	in 	tie \ 	'•, 

abpve 	mentiuoiied 	Civil 	flule) 	which 	wps' 	disposed 	of 

lieIlt('(lLy 	Cm 	30.5.92, 	ie,aCt.er 	jssuc'tice 	os: 	the 	irnpu9ned 

tiot.i iicati.otis 	dated 	27.5 	2 	and 	29.5.92. 	This 	Procedure 1 

adopted 	by 	the 	resporidetit 	govt 	speaks 	of 	Its 	deviation 

from 	the 	admninistrative ' fairness 	ihe 	allegation 	of 

• mala 	fide 	regarding 	pr9liotion 	by 	amending 	the 	Rule . : H 

in 	1970 	on 	the 	part 	of 	the 	govt 	may 	not 	be 	tenable ., 

from tbe consideration 	of 	the 	grievances 	of 	the 	private 

Lc3poIlcnl, 	but 	allegation 	01 	JaLk 	of 	admlttInLrLiVe 

ía I rttvns 	and 	arbitrar itiess 	have 	i tl 	cogent 	teanon 	to 

11 	believe 	front 	the 	conduct 	di 	the 	respondent 	govt 	by 
-I .. ',.  

which 	impugned 	tiolificatiotis 	were 	issued 	taking 	the  

advantay.e 	of 	the 	amended 	flute. 	The 	peLitionern 	were  

rihuwit 	rltffli3Ot7 	in 	the 	,rlvntc 	r,t1,emi&1eiiLri 	u,1e 	ilulo -• 	 ' 	I 
19. 	'I'he 	petiiion9r5 	were 	proimioted.. 	to, 	)\CS(C1ass-1Sr . 

I'Jhh(. 	thot:Ifi,c/jl:iopt 	(Ited 	2G.t).'l'/ 	1roii3oied 
' I 

- 

•ix 	persons 	from 	ACS(Cass-I1) 	to 	ACS(Classl)(Jr 	Cr).. 

.. . ..... . 	:. 	I 

and 	nimuilarly 	tIme 	private 	renpotidcntti 	were 	promoted 

to 	Class-I(Jr 	Grade) 	subsequently 	atter 	such 	promotion 

of 'the petitioners.  

28. 	 In 	State 	of 	Bihar 	-vs- 	Akhori 	Sachindra 

Nath 	(Mfl 	199). 	SC 	1244) 	similar 	point 	w as 	raised 	for 
H. 	I 

coniaideration of the Apex Court. in this cac 

dents(writ petitioner in the high Court) 

the retrospective seniority conferred on tIe 

(before the ihiqh Court) as arbitrary ac 'ti 

I v' . 	It W113 hi(1C1 	by 	the 	Apex 

il  te respon- 	
- ç 

challenged 

respondents . 

oti, 	illegal 	
, 

Court that 

II 

not 	 - 	 I 
person can Lbe promoted with retrospective' effect from 

a da t:n whteit lw wan twt born" I it (lie 	cadre, rio 	LIU 	to 

adversely effect others. 	it was settled , that amongst .  

tiu'mnh'rti 	uf 	liii' 	an" 	qt:.dC' 	;iii ,r ly 	I r, rec:orded from 	, 
- 	- 	 ' 

Contd ..... 1L 
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. 

I. 



- 

2 7 

(h&' 	I)t•(' Ot. 	t.tt('i,I.-  liii 1..i.t 	esiti:y 	into 	1Iu 	;ervicc. Appa- 

LuaiLty 1 	ill 	thu 	c_' itt 	hitnd 	whun 	Litu 	peLiliotiers were 

recruited ditocLly on 	that 	caLe 	the 	private 	respondents 
• were 	not borne 	itt the 	Service 	in 	the 	same 	status and 

1: CaLe(J()rV 
Of 	the 	peti ticnern 

tII 	 / 	,.,., 	 . 	.• - 	 '"" 	'-u 	uJrect recruits. There 

is force in the case of the pet1tiones that the impugned 

notificatiomi/or(Ier was purported to affect the seniority 

of Lh pcLit1ot)Lr itt the 	crv1cc for which they cannot 

C01110 t () I ho 	/Ott 	of 	COIl s, i cl (2 ra 1101) 	for promotion 	for 

Lhi( 	hA, 	I ItI 	[m;uymu (J not I I ho itt Ic,i, hlilti cjh v n the priority :1I I 	to the 1)rOttlOtcOn/private res;ionderiis to the prejudice 

of Liteetitiomtcr. I: -  

j 1 
29. 	 however, 	from 	the 	counter 	affidavit 	of 

the private respomt(Ier)ts and submissions 	made on behalf ,  
of 	epondent No 20 it is 'Itempted to establish that 

YJ  

ki 	they have a cogent grievance for promotion which was 
-•• 

I 	
conidered by the government and they were accordingly 

prolTlc)tecj with 	retrospective effect. 	Mr flhiattacharyya, 

learned counsel who insistently submi lIed- that seniority 

has to be reckoned Amongst the officials working as 

ACS (Class-li) of promotces from the date of their appoint- 

mont to the said service; that on the ground of mitigation 

of injustice under rule 19 govt cannot deviate from 

the mttc1atory provisions of law; that resorting on 

the power and competency to amend the Rules by giving 

• , 

	

	 retrospective promotion, respondent 'govt cannot utilise' • 

the .impuynoci not i. foications for, the arbi trary purpose 

wh ich har; / a f'fccteci Lite vested, 	accrued rights of . the 

petitioners and ths 	subini.ssiohs hvo - suf iicient force 

in lIto' 1 Eght o1 the dcciions ol the Apex Court. 	 - 

Contd .....28 
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30. in 	t1ic 	case 	or 	AIJiorj 	 full, 	(Supra') • 	LIi 

• • 
Apo.x 	Coi 	L 	in 	ef in! le 	Lernis 	(d .-.•, •. 	I  

that 	the 	0 - er  
. 	 • 	• • 

of 	pn oniio 	i 	q i v'n 	hyj 	t.h • 

• __ 

•vf 	the. 	g• iv,ii, 	uIppojg9 • 	 I (pri v 	to 
_____ 

ii Is 	ii, 	(:lio 	wr 	I 	r'et 1 1 	on) retr(,,,j)(.Ctl Vely by 	Eixi.ty 	°niority 
k 

could not be 	given 	Under 	any 	circum- stances, over the dircct1 	recruited respondents  
•4)14 	 UJ111 

l2..; 	I'  • 	

• 
31. 	 in 	13S 	Yadav 	VS- 	Slate 	of 	ifaryana, 	(1980) 

1 

I Supple SCC 524 the Apex Court held that j 
Since the Govrnor: 

I  

exercises 	the 	legis1atjv power 	under 	ii, 	proviso-0f 1 
Article 	309 of 	the 	Constitution,it 

	is H 
open 	to 	him to 	q 1. v' 	ri' I 	tC)gIf)(•( 	I v 

) 	
up, rui I. I, ,,i 	Lu 	Lh, 	_i(u I en 	Itiadi, 	Unidor 1Iia rovinjun. 	hut 	the 	da Ic 	(roni 	which) 	the II rules 	are made 	Lu 	•operate 	n,u  3 the 	s)jowfl 	to 	bear either 	from 	the face 	of 	the rulen 	or 	by 	extensive 	evidence, 

I.I.f'. 

reasonable nexus 	with 	Lho 	provjj0,,5 • 
contained 	in 	the 	Rules, 

I  

/i1 CSpeLiilJy 	whr,i 	thc 	: 	ta w p 	LJva 	efft 
? • 	i extends 	over 

a long period 

L 32. 	 En 	State 	of 	Cujrat 	-v_. 	flarnunila) 	nIrabia1 Son!, 	(1983) •25Cc 	33, 	where!,1 	questjo, 	of retrospective. 
Wan 	dealt 	wi th, 	the 	Apbx 	Court 	held 	that:. 	

• 

f 	,.  are 	concerned 	with, 	today's 	right not Yesterday's. 	Jecji.slature cannot 	lcgjg Loday 	with 	reference i 	.11 to - a 	situation 	that obtaiuned 	20 h year's 	ago 	and 	ignored 	the march, 	of 	events 	and 	tli 	cons.tiutiopal 
rights accrued 	in 	Lire 	course 	of 	20 years. • 	 That 	would 	he 	most 	arbitrary, 	unreasonable arid 	a 	liega Lion 	of 	history. 	 • 

• 	 • 	• 33. 	 The 	subrjssjon • of 	Joarned 	Advocate 	Gcnerj 

I 

reiterating 	the 	4vcrInents 	made 	in the 	counter 	affidavit 
that, 	private 	respondents 	could 	not 	h, 

1:Votl 	promotion 
..

29 

• 

- 	• 	___ 
I! 

'I 
Lv 
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c; (ci 	I ) due to sorn 	
c0 05 tra ip5 and for WhiCh - 	 I h 	jnt 1 	t:Iu 	rr't w;ppejV p 	r.efllprjty 

11 	
above 

tile  Oot i.iOflcrs Were given, 	
that the seniorjt 

lists were all draft seniority listsWhich cannot give 

effect to the rights of. 
 the PCtitjoI)er  

abi0 	 are not SUStain_ 

From 1977 to 1.3.93 PCtItionersI seniority was 
17 

1 	
admItted W1thoL any objection. As no final list 

till 1993(15 5 33) wa 	publjsi0ci 	wt1 a stroke 	of 	pen, 
fie

insta€ 	
this P°siti01 	

cannot be disturbed 	by 	the '"I>III d 	IWL Mcii Ion 	Ihn 	i 	
govt esta j 	 filcd to their 

case by Supporting etrospeCtjve seniority 

of the prlva0 LeSpoflde,ts above the PCtltlor)ers. Further, 
o 	

the 'learned Advocate General that petj- 
-' 

ir 	
Lioners ' case w is 

Coll 	 d 	PrEJ,IIOL1O,  
Lhiiele 	 to lA 	by 

t iou Comm ILee md Lhue etoj e 
	

S 

 they cannot claim 
! J 	

that they did not (all in the zone of Consideration 
for profflotj011 to lAs. Pctjtjofiersl 	grievance 	Cannot In' brufflicci an ide 	Lhua t due 	Ic, 	

ret ronpp.1 i ye flenj on iy given by 1h 	1'npugrled 	flotIficatiouis 	their 	interest 
• 	 ij 

fo r COf1$jderatiot, of.pro,notioui to lAS cannot 9Ct Priority 

over the private respo,ide1.1t 	
AdlititiOd long seniority • 	

being direct recruits prior to the promotion of the 

private respondents cannot be disturbed 
	Constitutional right, 	obligatj05 and 

consequences cannot be. tampered 
with that way. 	 / 

311. 	
In thr' case 	of 	JI 	YmI;iv (;u1 - a) 	the 	Apc CourL 

(urIhcr held Ihia t a law which if made Loday, 

would be 1'lainj, .tuuva 
11(1 as of fending COflStjtUtionQi 

provjsjo,5 	
the context of the existiuig Biluatlon, 

cannot beoii10 Valid by being made retrosl)ectjOfl 
	Respect 

fu.1 ly rolyitig O 	these dcci;j0115 of 	the Ape 	Court am oh 	thi 	vies., 	ttia 	t.he 	I ixat:joii 	of 	Sefij cr1 ly 	of 

Contd .... .  
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1(1(8 	()t, 1.va 
	abO 

d irect rccruj 	 that 
L of 1977 batch relyj(ng on 

 h 	I(t, 	 t' 	Otflendfnent 	 : 
oiler

01 t:( 	J 9G 	is riot' 	
I,), 	

by whir;, r)etltl_ nd siii 	
ny SItuated other 

persons lof the batch IIay 	I)(f 	
J'icJ ;ImI 

it - hp I r 	i1f:eres(. 	and 	Seniority 
ha:; be0 	Offected 	The clia 11tig0 of 	the 	arnegidment, of the Rui 

	

	
by the flotificati 	dat 	18.7.78 by the 

likewi se  
PCtitioti0r 	

iio 	
n 	

discussed abovem  

3og
pow 	

Coflipete,i 	
')der Article 	. 

of ltii011n 
(: I, Lu Lj 	to 	

ze1r 
nj 	

WI 11, 	0ecL1 	

• 

an ( 	(Io 	 9p 

	

1h 	r!( 	uf j'ri vale 	rcr.!)ot)deJt I 
APL)arent:Jy 11i 	('fflorIcJed 	rule ha 	

boot,mad0 purporting 
to lIII(IQiif to i 	

I e cau5cd  
who were OtlI 

	

to tho pri 
Vat0 rcpofl19 	 I ertj. 	

cJuIlifiocj 	to 	their 	promnoLio 	at 	

• 

that 	rclevaiit 	LIii1 	hut 	the pUp5 	
o f 	th as b 	 amended 	. 	

• 
ru.1 heen 

UtiljSCd to depr'1v 0   
of ti 	

thin Inter irect 	 Se seniority 	

. 

'd 	
recruits of 1977 for  

govt fi1ed 	 WhiCh, respondent 

	

— 	 - 

	

to USL1fy its acj011 	
Sympathet Ion for I ) roIlic,l I on of 	 ic Consider 

the pri vale rcnJ)0fl(10111 	
35 wQJ.ce 	I but the hostlj0 COilsiderati 

	cannot 	b 	entertained 	I 
WIn'1 	1,1: 	1 	

In I:err., 	I olh. rj WI,ogi 	csIIorI'Ly be 

	

rn 	

brst1ed aside. In that 
VICW 

of the matter the aendlient of the 
rule 

Under the flOtIufjca Sust 	 tjo 	is ajn0. 
but the 3 mnpugn 	not 3.  

dl 27.5.92 	
fi ca tIo,i NO.AAp. 

17 3/91/93 	- 

	

, the flotifjcatjori No.Mp 
173/91/36 

Ut 29.5.92 	.1 and 	
°1ificatio1o.MP1Q2/92/3Q3 	dt 	1.2.92 	ar 	• • 	

4 
re Li I i,on 0 rn a 	 .i I a ri y

Persong tu 
a 	h 	

e
I. 

I. 	cI 	
I 

of th 	
1977 bLcshall maintain their Seiority above 

	
'j I 

I ),. 	V.11 S. 	
n 

 rltI,4f,t,cI,,iit 	
I Iii( r 	(PiI4( h,11 	,ih,i Ii COilsiderel 	

However a Sr ji d 	

r 

fl series 

	

but Such' 	

p

persotis hay0 right to be in the zone of COnsider 
	• , 	• 

aLiOn by Virtue of their Seniority, Consideration for 

: 

	

• 	
' H j 

_____ 	 I 	 - 	
•. .p•• 

4) 

'7 
1,; \ 

: p 
.; 	

•ij 

4 	
4 
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: 

! 	' 

i 



/ 

Tf. 

4,  

 

;;' 	,-• 

 

Pt'Oii Lion is a J wy s 	 hu' qnv L 	cow. L' 	on] y duty 
to review, 	.ir 	appropr i a L.e case, 	where alicyatjo,1 

bi 
arbitrariness and mala fide, injustice Is alleged 

which affects tj2e accrued and vcstecj riyht of a person. 	- 

 

35. 	
Mr 1U' Sarma, counsel for the respondent 

No.20 has CIInIICIIYCd the 	,,a intainability of the writ 

paLl Lion on the ground that the writ peti tionoro while — 

chiallcnqinq 	the " Oti fOicatiOnS dated 27..5.92, 	29.5.92 
and, 1.12.92 

(hid amended ruJe; have mrith t:I'j r JrJ ()Vnnco 

relating Lu their cC'tuilderatiori for promotion to 
lAS. 

That the interjiii order of this court (hited 5. 3.93 clearly 

spelled out the intention and purpose of the writ petition 

in view of the matter the writ petition is not maintain-

-
Able and the Central Admi hIistratjvc Tribunal is the 

proper forum to criteria in this pet! t.i on. The ninbi ,ilsloz1 • 'N 
• i1 

of the lcrnied counsOl is IllIsconceived and not sustainable 

as the w ii PI1L1(nICL 	neV( r ci urn promotion to lAS, 

Al
but claim their fixation of seniority and their inclusion 

in the zone of consideration for promotion to lAS which 

has been alleged to be vitiated  by the impugned noti-

fications. Similarly the non maintainability of the • ?J 

;rit petition on the ground of res judicata is not t 	I'I 	•1" 

Sustainable as the Civil Rule No 1471/92 was zfol decided 

on merit, only disposed of with direction to dispose 

of the rcpresentation/appa1 of the writ petitioners 

turthor the Misc case filed n batch of 19similarly 

situated persons of 1977 baLch to implead t1em in the 

instant Civil Rule alori;wjt hUn writ petitioners- 

was allowed, it is arguc 	Lhat one of these _J9_ added 

I 	t I 

 

L i OIl( 1 1 	>h t t 	III 	ii) Id 	Wd 	the 	pI i mt if f 	in 

LhTjLi 	suit No. 295/92. 	111 Civil 	revision No.91/93 

thiemaj ii tinat, iii. Ly 	of 	t 1w 	su i 	 tjue t ioncd 	and 

Contd .....32 
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tIii; cot It: t 	iie.LI 	LIu L 	tileul,t 	not 	rnalniaj,iabJe. 
------------------- 

order 	of 	IotI-mjt 	inibiJ,j Ly 	of 	tIic.' Til-Ic 	uuit- 

n the nature of the suit cannot bar the intervenor 

n1.i Liune,:n to J vokc court n )ur.i lId CIJrjlI tor cItiill OIlgllRj 

Ie L- eVorL101 oL S0111oriLy and hid i: right of inclusion 

In the zone of consideration for promotion. Apparently 

the ftisc CaSe for inipleading thcni as intervejior petitioner 

nn Cl totI WlHI LI view ho mliilinjne the flood gale of 

liticjations which has been avoided by . allowing them 

to be inc lucied an intcrvwlOr wr I t pet Iii oIIerp wi thi 

the principal writ petitioners in this case. 

36. 	 The Misc petition No.170/95 in this writ 

petition filed by the govt has been considered in the 

light of the decision arrived by this court in this - 

Civil Rule. The reasons set out in this misc application 

is that in view of the order dated 5.5.93 passed by 

this court govt appro.achid this Court to take periniBsion 

before giv.ng promotion to the private respondents. 

As the Department of Personnel and Training, North 

Block,- New Delhi by letter No.1015/12/94/AI5(1) '.dt 

20.10.94 informed the Chief Secretary, Govt of Assam 

regarding ipproval of the select list of ACS officers 

of Assam segment of joint cadre of Assam and Meghalaya 

colitaining names of seven persons for -appointment to 

lAS by promotion, the name of respondent No.20 has 
- -..-'..'.....-. 

found the place at SI 00.1 In the select, list approved 

I 
ii 

by the Union Public Service Commission, court required 
has 

togi v eperm.issioii(orjomotion. This 	o u r LL'a  I lowed 

the writ petition for maintaining the 	seniority of 

the diuect recrujt3 of 1977 h Ich above the ' private 

respondents. Apparently, 	 . -tX cannot 	restrict 

the govt to is;ue direction ' 	to Consider 'the promotion 

14 

/ 
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I 
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01IdCflt 	tb. 20 	S 	''l1Oi i 	Can01 	be 	Only! 

of the ri.. 

I
4 	
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BIFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, 	 V 

CALCUTTA 

REPLY STATEMENT ON BEHALF OF 

RESPONDENT NO. 2 
	

11 

IN 

TA. NO.811 OF 2002 

IN 

ORIGINAL APPLICATION No.25 OF 2000 

IN THE MATTER OF: 

L.C. SJNGHI 
	

APPLICANT 

VERSUS 

UNION OF INDIA & OTHERS 
	

RESPONDENTS 

Reply Statement of (Ms.) Molly Tiwari posted as Under Secretary in 

the Union Public Service Commission, New Delhi. 

I solemnly affirm and state as under: 

That I am an officer in the Union Public Service Commission, 

Dholpur House, Shahjahan Road, New Delhi and am authorised to file the 

present Reply Statement on behalf of Respondent No. 2. I am fully 

acquainted with the facts of the case stated below: 



;. 
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That I have read and understood the contents of the above application 

and in reply submit as under. 

2. 	At the outset, it is submitted that the Union Public Service 

Commission, being a Constitutional body, under Articles 315 to 323 Part 

XIV (Service under the Union and the States) Chapter-il of the Constitution, 

has to discharge its functions, duties and constitutional obligations assigned 

to it under article 320 of the Constitution. Further, by virtue of the 

provisions made in the All India Services Act,1951, separate Recruitment 

Rules have been framed for IAS/1PSIIFS. In pursuance of these rules, lAS 

(Appointment by Promotion) Regulations 1955 have been made. In 

accordance with the provisions of the said Regulations, the Selection 

Committee, presided over by the Chairman/Member of the Union Public 

Service Commission makes selection of State Civil Service officers for 

promotion to the Indian Administrative Service. 

3.1 The application has been filed against letter dated 3.1.2000 of the 

Govt. of Assam forwarding Govt. of India's order dated 30.7.1999 by which 

the appointment of the applicant to lAS by promotion was rescinded. 

3.2 The applicant has also alleged that the said order has been passed 

purportedly with a view to implement the direction of the Hon'ble Guwahati 

High Court dated 23.9. 1995 passed in Civil Rule No. 1079/93 filed by him 

alongwith Shri L.N. Tamuli. According to the applicant, there is no direction 

in the said judgement for any revision of seniority of the members of the 

Assam Civil Service so as to prejudicially affect the applicant or any 

member of the Assam Civil Service belonging to 1977 batch of Assam Civil 

Service; further there is no direction in the said judgement to review the 

Select Lists of 1992-93, 1993-94 & 1995-96. 

t 
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3.3 The applicant has also stated that the permission sought by the Govt. 

of Assam to promote Respondent No. 20 in the Civil Rule i.e. Shri 

Debabrata Chakravorty, was refused by the Hon'ble Court since the said 

Respondent along with others were sought to be given seniority over the 

Writ Petitioners and the interveners by the impugned orders. The Hon'ble 

Court set aside the impugned orders holding that the writ petitioners and 

interveners belonging to 1977 batch of ACS would maintain their seniority 

over the private respondents. According to the applicant, on the face of such 

refusal by the Hon'ble Court, one Shri Dibakar Saikia was appointed in place 

of Shri Debabrata Chakravorty. Thus, there is no question of review of 

1992-93 Select List and the consequential review of 1993-94 and 1995-96 

Select Lists. The revision of these Select Lists was never an issue in the said 

Civil Rule and there was also no decision regarding any such review by the 

Hon'ble Court. 

3.4 The applicant has further contended that he was appointed to the lAS 

from the Select List of 1995-96. In the earlier Select Lists prepared for the 

years 1993-94 & 1995-96, the case of Shri D.N. Saikia was also considered 

but he was not included in the Select List since he was not found suitable. 

According to him, Shri D.N. Saikia was not within the zone of consideration 

for the Select List of 1992-93. As against the seniority position of the 

applicant at S.No. 5, Shri Saikia's position was at S.No. 10 and therefore he 

was junior to the applicant. Further the SCM for preparation of the 1995-96 

Select List was held almost a year after the judgement of the Hon'ble High 

Court and as such, the question of reviewing the Select Lists of 1992-93, 

1993-94 or 1995-96 did not arise. 

3.5 The applicant has also stated that the number of posts to be filled by 

p. romotion in respect of Assam-Meghalaya Joint Cadre should be held to be 

53 since the year 1994 and not 51. He has also contended that the 

respondents ought to have created a supernumerary post to accommodate 

hmijif ta'reiuired 
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4.1 It is most respectftilly submitted that the factual position is that a 

meeting of the Selection Committee was held on 31.3.1993 for preparation 

of a Select List for promotion of State Civil Service officers to the Indian 

Adinmistrative Service of Assam-Meghalaya Joint Cadre, Assam Segment 

during 1992-93. This Committee considered 30 eligible State Civil Service 

officers and prepared a Select List of 10 names against eight vacancies 

reported by the State Government. The applicant was considered at S.No. 28 

of the eligibility list and was assessed as 'Very Good' by the Selection 

Committee. However, he was not recommended for inclusion in the select 

list owing to the statutory limit on the size of the select list. Shri Dibakar 

Saikia was considered at S.No. 16 of the Eligibility List and was assessed as 

'Very Good'. He was also not recommended for inclusion in the Select List 

owing to the statutory limit on the size of the Select List. Shri D. N. Saikia 

was not considered by this Selection Committee as he was not included in 

the eligibility zone. 

4.2 The next Selection Committee met on 29.3.1994 to prepare a Select 

List for promotion of State Civil Service officers to the Indian 

Administrative Service of Assam-Meghalaya Joint Cadre, Assam Segment 

during 1993-94. This Committee considered 21 eligible officers of the State 

Civil Service and prepared a Select List of seven names against five 

vacancies reported by the State Government. The applicant was considered 

by the Selection Committee at S.No. 21 of the Eligibility List and was 

assessed as 'Very Good'. However, he was not recommended for inclusion 

in Select List owing to the statutory limit on the size of the Select List. Shri 

Dibakar Saikia was considered at S.No. 9 of the Eligibility List and was 

graded as 'Very Good'. On the basis of this grading, he was recommended 

to be included at S.No. 7 of the Select List of 1993-94. Shri D.N. Saikia was 

not included in the Eligibility Zone and therefore was not considered by the 
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4.3 The Selection Committee met next on 6.2.1996 to prepare a Select 

List for promotion of State Civil Service officers to the Indian 

Administrative Service of Assam-Meghalaya Joint Cadre, Assam Segment 

during 1995-96. (There was no Selection Committee Meeting for the year 

1994-95). This Committee considered 28 eligible officers of the State Civil 

Service and prepared a Select List of nine officers against seven vacancies. 

The applicant was considered at S.No. 9 of the Eligibility List and was 

assessed as 'Very Good'. On the basis of this grading, he was recommended 

for inclusion in the Select List at S.No. 7. 

4.4 Meanwhile, one Shri L.N. Tamuly & others (Direct Recruit State 

Civil Service officers) had filed Civil Rule No. 1079/93 before the Hon'ble 

High Court, Guwahati Bench challenging the seniority of some State Civil 

Service officers over direct recruit State Civil Service officers of the 1977 

batch. The Hon'ble High Court vide their judgement dated 20.3.1995 

disposed of the Civil Rule and directed as under:- 

"... This Court has allowed the Writ Petition for maintaining 

the seniority of the direct recruits of 1977 batch above the 

private respondents. Apparently, this Court cannot restrict the 

Govt. to issue direction not to consider the promotion of the 

respondent No. 20 as seniority cannot be the only criteria for 

promotion. All the private respondents along with the writ 

petitioners of 1977 batch have the right to be considered for 

promotion though, claim for promotion to the [AS is not a 

vested right for all of them. The application is rejected. The 

respondent govt. shall reconsider the promotion matter to 

the lAS, giving opportunity to all the contenders on 

seniority basis so that they can come to the zone of 

consideration for promotion." (Emphasis supplied) 

IWA 
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10, 	4.5 Thereafter, one Shri T.N. Goswami & others filed a Writ Appeal No. 

94/95 against the aforementioned order of the Hontble High Court. The 

Hon'ble High Court vide their order dated 20.12.1996 dismissed the Writ 

Appeal. 

4.6 Before Shri D. Chakravorty who was included at S.No. 1 of the Select 

List of 1993-94 could be appointed, the Honble High Court of Guwahati 

vide their order dated 20.3.1995 quashed the State Govt.' s Notification dated 

27.5.1992 by which Shri D. Chakravorty was promoted to SCS Class-I 

w.e.f. 31.12.1977 and his seniority was fixed above the seniormost person of 

1977 batch. As a result, he lost seniority among the officers considered by 

the Selection Committee on 29.3.1994. Therefore, the Govt. of Assam 

requested this Respondent to carry out a Special Review (under Regulation 

7(4) of the Promotion Regulations) of the said Select List to delete the name 

of Shri Chakravorty from there. They also sought the approval of the 

Commission for appointment of Shri Dibakar Saikia who was at S.No. 7 of 

the said Select List. This Respondent considered the matter at length and 

observed that Regulation 7(4) could be invoked only if a specific case of 

grave lapse in the conduct or performance of an officer was made out. 

Therefore, this Respondent informed the State Govt. vide letter dated 

12.5.1995 that a Special Review under Section 7(4) was not warranted in the 

case. 

4.7 Thereafter the State Government forwarded a proposal vide letter 

dated 5.2.1997 for a review of the Select Lists of 1992-93 & 1993-94 in 

pursuance of the direction of the Hon'ble High Court dated 20.3.1995. The 

Commission agreed to review the Select Lists of 1992-93 & 1993-94 and a 

Review Selection Committee Meeting was held on 18th  September, 1997 to 

review the said Select Lists. 
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4.8 The Review Selection Committee first took upta the Select List 

prepared on 31.3.1993 for 1992-93 and reviewed it on the basis of the 

revised Seniority List. The Committee noted that the names of six officers 

who were considered on 31.3.1993 were excluded from the Eligibility List 

on the basis of the revised Seniority List and six officers who were earlier 

not in the Eligibility List were included in the Eligibility List in place of six 

officers who were excluded. This Review Selection Committee, therefore, 

assessed these six new officers afresh and after adopting the assessment 

made by the Selection Committee which met on 31.3.1993 in respect of the 

remaining officers, prepared a Select List consisting of ten officers against 

eight vacancies. The name of the applicant was included at S.No. 22 of the 

Eligibility List for the year 1992-93 and he was assessed as 'Very Good'. On 

the basis of this assessment, his name was not included in the Select List as 

officers with better grading were available and because of the statutory limit 

on the size of the Select List. However, Shri D.N. Saikia, who was included 

at S.No. 27 of the Eligibility List, was assessed as 'Outstanding'. On the 

basis of this grading, he was included in the Review Select List at S.No. 2. 

4.9 The Review Selection Committee then reviewed the Select List of 

1993-94 prepared on 29.3.1994. The Committee noted that the names of six 

officers who were considered on 29.3.1994 for 1993-94 were excluded from 

the Eligibility List on the basis of the revised Seniority List and six more 

officers were included in the Eligibility List in their place. This Review 

Selection Committee, therefore, assessed these six officers afresh and after 

adopting the assessment made by the Selection Committee which met on 

29.3.1994 in respect of the remaining officers, prepared a Select List 

consisting of seven officers against five vacancies. The name of the 

Applicant was included at S.No. 16 of the Eligibility List for the year 1993-

94 and he was assessed as 'Very Good'. On the basis of this assessment, his 

name was not included in the Select List as officers with better grading were 

yiiIàbland because of the statutory limit on the size of the: Select List. 



8 

16 	Shri Dibakar Saikia who was included at S.No. 10 of the Eligibility List was 

assessed as 'Very Good' and was included at S.No. 7 of the Select List. 

4.10 As a result of the Review of the above Select Lists, Shri D.N. Saikia 

who was not included in the original Select List of 1992-93 or 1993-94 was 

included in the Review Select List of 1992-93 whereas Shri Dibakar Saikia 

who was included in the 1993-94 Select List and was appointed to the lAS 

from that Select List was excluded from the Review Select List of 1993-94. 

As he was appointed to the lAS from the 1993-94 Select List, Shri Dibakar 

Saikia was not considered by the Selection Committee which met on 

61.1996 to prepare the Select List of 1995-96. Therefore, another Review 

Selection Committee met on 8.3.1999 to review the Select List prepared on 

6.2.1996 for promotion to the Indian Administrative Service of Assam-

Meghalaya Joint Cadre, Assam Segment to consider inclusion of Shri 

Dibakar Saikia. This Committee noted that Shri D.N. Saikia, who was 

considered on 6.2.1996, was included in the Review Select List of 1992-93 

prepared on 18th  September 1997. The name of Shri Dibakar Saikia, who 

was excluded from the Select List of 1993-94 as a result of the Review held 

on 18.9.1997, was included in the revised Eligibility List for 1995-96. The 

Review Selection Committee therefore assessed this officer afresh and after 

adopting the assessment made by the Selection Committee which met on 

6.2.1996 in respect of the remaining officers, prepared a Select List 

consisting of nine officers against seven, vacancies. The name of Shri 

Dibakar Saikia was included at S.No. 5 of this Select List. The name of the 

Applicant was included at S.No. 10 of the Eligibility List and he was 

assessed as 'Very Good'. On the basis of this assessment, his name was 

included in the Select List at S.No. 8. However, since only seven officers 

from the Select List of 1995-96 was appointed to the lAS, the appointment 

of the applicant to the lAS was rescinded by the Govt. of India vide Order 

datedt.;J 999. Thereafter, the applicant was considered for the Select 
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List of 1996-97 by the Selection Committee which met on 30.11.1999 and 

he was included at S.No. 2 of the Select List of 1996-97. 

5.1 As regards the Applicant's contention that the number of vacancies in 

the promotion quota taken into account while preparing the impugned Select 

List was not correct, it is most respectfully submitted that the vacancies as 

reported by the State Government while furnishing a proposal to this 

Respondent for convening a Selection Committee Meeting are taken into 

account by this Respondent while preparing the Select List. It is most 

respectfully submitted that at the time of preparing the 1996-97 Select List, 

the State Government had reported four vacancies including one vacancy 

already taken into account by the Selection Committee which met on 

6.2.1996 (Select List of 1995-96). Since this vacancy was already taken into 

account, the State Government were asked vide our letter dated 16.11.1999 

to intimate the correct position regarding the number of vacancies available 

for the Select List of 1996-97. Since no satisfactory explanation was 

forthcoming from the State Government regarding this vacancy, this 

Respondent decided not to take this vacancy into consideration for 

preparation of the Select List of 1996-97 and the State Government were 

informed accordingly. Further, in our letter dated 15.12.1999, the State 

Government were asked to indicate the dates and manner of occurrence of 

vacancies taken into account while preparing the Select Lists for the years 

1992-93, 1993-94 and 1995-96. They were also asked to indicate if any 

vacancy occurring in the promotion quota during the period 1992-93 to 

1995-96 was not taken into consideration by the Selection Committee during 

the said period. The State Government vide letter dated 12.05.2000, stated 

that no vacancy was left out of the purview of the Selection Committees of 

that period. Further, it is most respectfully submitted that any increase in 

the promotion quota is determined by the Central Government in 

consultation with the State Government. As such, the submissions made in 

[L Q~~- ~ 
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this respect by the Central Government as well as the State Government may 

kindly be seen by the Hontble Tribunal in this context. 

5.2 As regards the applicant's contention that his appointment to the lAS 

could not have been rescinded retrospectively, it is most respectfully 

submitted that the appointment of an officer included in the Select List and 

the cancellation of such appointment falls under the purview of the Govt. of 

India. 

6. 	That on the facts and circumstances stated above and also the detailed 

reply filed by the Central Government and the State Government, the 

Hon'blé Tribunal may pass appropriate orders in the interest of justice. 

(L 7  
RESPONDENT 

VERIFICATION 

I, (Ms.) Molly Tiwari, do hereby declare that the contents of the above 

Written Statement are believed by me to be Irue based on the records of the 

case. No part of it is false and nothing has been concealed therefrom. 

on-thy of February, 2004. 
, Idanttiv the -  

MRS 

RESPONDENT 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH, CALCUTTA 

ADDITIONAL REPLY STATEMENT ON BEHALF OF 
tfli 

7 

27d AJ' 
/i 

- 

IN THE MATTER OF: 

L.C. SINGHI 
	

APPLICANT 

VERSUS 

UNION OF INDIA & ORS. 	 RESPONDENTS 

I, N.T. Paite, solemnly affirm and state that I am working as Under 

Secretary in the office of the Union Public Service Commission, Dholpur House, 

Sliahjahan Road, New Delhi and am authorised to file the present reply statement 

on behalf of Respondent No. 2 (Union Public Service Commission). I am 

acquainted with the facts of the case as gathered from records and deposed below: 

2.1 That I have read and understood the contents of the Memo in the above 

Original Application and in reply I submit as under: 

2.2 	It is submitted that this Respondent is filing this reply statement for the 

limited purpose of bringing certain important and relevant facts on record of this 

Hon'ble CAT, Calcutta Bench. Hence this Respondent is not dealing with the facts 

of the Memo in the Original Application in detail. The non-dealing with the facts 

of the Memo in the Original Application in detail may not be construed as 

admission on the part of the Respondent. However, this Respondent craves leave 

of this Hon'ble Tribunal to file further and detailed reply statement, if found 

necessary, at a later stage of the proceedings. 

Com 
At ?*741  

RESPONDENT NO.02 

IN 
0/A. NO. 811 OF 2002 

IN 
OA-N-ofOlfl 
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It is respectfully submitted that the respondent has already filed a reply 

statement in the instant Original Application detailing the facts of the case and 

provisions of the Promotion Regulations. This respondent submits that Applicant 

has placed some documents which he could not place at the time of filing the :  

Application; This respondent has no comments to offer on these documents at this 

stage. 

That save those points which have expressly been admitted hereinabove, 

othersmay be deemed to have been denied by the answering respondent. 

That taking into consideration the submissions made in the preceding 

paragraphs and also taking into consideration the reply filed by the State 

Government and the Central Government, the Hon'ble Tribunal may be pleased to 

pass appropriate orders in the Original Application. 

DEPONENT 
o1it) 

(j4. T.PATE 
Jner 

thø. P'14VC $fAVhZ Gum 

VERIFICATION 

I, the deponent named above, do hereby declare that the contents of the 

above Reply Statement are believed by me to be true and based on records of the 

case. No part of it is false and nothing material has been concealed therefrom. 

Verified this on the 31St day of October, 2008 at New Delhi. 

TkQ_ 
CA- T, 

K1 VJX} 

DE1bNENT 

t. T?I1V 
JUner 8ec 

UrkrIPAC SMc Comman 
. 	 OIh 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL\ 	U) 

•................. 	 . 	GUWAHATI BENCH, GUWAHATI 	 C. 

ORIGINAL APPLICATION NO 25 OF 2000 	r 

tk 	 ••
Dal

. 	. 	 . 
lot 

L.C.INGHI 	. ..•.. 	 PETITIONER 

• 	., 	- 	 . 
I

17A 	
OM&A i.J 	. 	VERSUS 

.\
. 

UNION OF INDIA 	.... 	
. RESPONDENT 

WRITTEN STATEMEENT ON BEHALF OF RESPONDENT NO.! 

- 
.  I, R. Vaidyanathan, S/cf (Late) TN Raniachandran working as Under 

Secretary in the Department of Personnel & Training, Government of India, North 

Block, New Delhi,. solemnly affinn and state as under: 

That I am conversant with the facts of the case and competent and am 

authorized to file this written statement on behalf of respondent No.1• 

2. 	That I have read a copy of the Original Application filed by the 

petitioner herein and have understood the contents thereof. I hereby deny the 

contentions made therein, except those as are expressly and specifically admitted by me 

herein. I crave the leave of this Hon'ble Tribunal to make the following preliminary 

submissions before replying to the OA para-wise. 

3.. 	At the outset it is submitted that the appointment by promotion of the State Civil 

Service officers of the Indian Administrative Service (lAS) is governed by provisions 

contained in Rule 4(I)(b) read with Rules 8(1) and 9(1) of the lAS (Recruitment) Rules, 

1954 (Recruitment Rules) and the provisions of lAS. (Appointment by Promotion) 

Regulations, 1955 (Promotion Regulations) framed pursuant to Rule 8(1) of the 
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Recruitment Rules. The rules and regultions relating to recruitment by promotion w 

comprehnsively amended with prospective effect from 1.1.1998 and the cake of the 

applicant for promotion to LAS Assam-Meghalava is governed by the above:mentioned\ 

rules and regulations as they stood pnor to 1 1 1998 The maximum number of posts in 

the State lAS Cadre thatiTT'Tl1Z1Y 	motion and selection is prescribed in 

Rule 9(1) of the'Recruitment Rules. The selection and appointment of the officers to 

the lAS is done every yearwith the select list of each year kept in force till the coming 

into force of select list of the subseuent year on its approval by the Union Public 

Service Commission. 

4. 	That in the lAS Andhra Pradesh Cadre, in view of revision of seniority of many 

• officers in the State Civil Service, and in pursuance of the directions of the CAT S  Hyderabad 

Bench, a review selection committCe was convened in the year .1992 to prepare the 

review select list of the year 1987 for promotion to the. State lAS Cadre. The original 

	

• 	. 	select list of 1987 stood prepared and operated against 13 vacancies and comprised of 

26 names, as the size of the select list was double the size of the vacancies, in tems of 

the then existing regulations. After the review, 14 more names were added to the select 

list that became entitled for promotion to lAS interpolated between first 13 officers of 

the 1987 select list already promoted from that list. This resulted in a position, in which 

27 officers were included in the select list and promoted to lAS from a single year, after 

creation of supernumerary posts in their favour by the Central Government, in order to 

comply with -ihe judgement of the Tribunal and their being assigned 1984 as the Year of 

allotment. When the action was challenged in appeal by the Direct Recruit officers 

before the Supreme Court in Gudur Kisban Rao Vs. Suthirtha Bhattacharya and 

Others (JT 1998 (2) SC 90), the Apex Court held thus:- 

any regulation merely increasing the number of posts, in ltem-3 
without corresponding increase of Item I and 2 (of the Cadre Strength 
Regulations) on the face of it would be violative of the very mandate of the 
regulation, under any rate it would violate Rule 9 of the Recruitment Rules.... 

Having considered the provisions of the Recruitment Rules, the Cadre Rules 
and the Cadre . Strength Regulations, we have no hesitation to come to the 

•1 
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conclusion that the impugned NOtification dated 15 th  Decemr, 1993 
contravenes Rule 9 of the Recruitment Rules and under the scheme of the Act.. 
rules andregulations, it is not possible to sustain the Notification in question by 
giving any hamonious construction to the provisions ..... " 

.In view of the integrated scheme of the rules and regulations as. 
discussed earlier, and under the provisions in question since only 13 persons 
would have been promoted to the Indian Administrative Service from amongst 

• 	: • 	 the officers belonging to the State Civil Service during 1987, the select list 
• . 	• 	 would have been prepared for only 26 persons and the Union Government 

• 

	

	 . would have promoted only 13 out of them. The directions of the Tribunal in 
favour of the officers belonging to the State Civil Service who were excluded 

•  from consideration while drawing up the original select list for the year 1987 
merely conferred a right of reconsideration and could not confer a right of 

• . promotion to the Indian Administrative Service which would be contrary to the 
relevant provisions of the integrated scheme. On the basis of the revised select 
list of the year 1987, the Central Government couki have promoted only the 
first 13 of the list as the number of posts which cOuId be filled up from 
amongst the officers belonging to the State Civil Service in the year 1987 
was only 13. But, instead of following the aforesaid method, the State 
Government and the Union Government proceeded to recruit by promotion of 
those who were included in the select list of the year 1987. Such Act on the 
part of the Central Government and the State Government is contrary to the 
provisions of the integrated scheme of the rules and regulations governing the 
service conditions of the officers belonging to the lAS...... "  (emphasis supplied) 

This can be achieved by treating only the first 13 officers of the 
review select list which contains the names of the total 40 officers in order of 
merit would be treated to be the officers promoted on the basis of 1987 select 
list and their Year of Allotment may accordingly be determined. So far as the 
officers from S.No. 14 to 40 are concerned; of the saidreview select list of the 
year 1987, while they would be permitted to continue in lA& such continuance 
will not confer on them the right to count their seniority and Year of Allotment 
but their cases will have to be adjusted in the subsequent years depending upon 
the number of vacancies and the posts available, for such promotees, and their 
Year of Allotment would be redetermined accordingly........ 

5. 	That the sum and substance of the verdict of the Apex Court in the above- 

mentioned case is that notwithstanding the review of the . select list of a year 

subsequently, on account of revision of seniority in State Civil Service and in pursuance 

of the directions of a Court of law, if it becomes necessary to interpolate fresh names in 

the select list of the year under review, the strength of the select list and the number of 
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officers who couldThe promoted from the review select list should invariably confine 

and be restricted to the size and appointments made to lAS from the original, select list 

only and those officers ejected out:of the list wilihave to be adjusted I considered for \ 

.apóintment to the lAS, subject to the availability of vacancies in the select list of the 

'subsequent years. In terms of regulation 5(4) and 5(5) of the Promotion Regulations the 

inter-se position of every officer'included in the suitability list prepared by the selection 

committee for appointment to lAS, should conform to the updated merit grading of 

such officer as assigned by the Committee on an overall relative assessment of his 

service records upto the select list year in which he is considered for inclusion in the 

list. Thus;  on account of the above-mentioned review in case it becomes necessary to 

interpolate names in the reView select list, the additional names of that list cannot be 

simply 'pushed down to the select list of the subsequent year, without ascertaining his 

re.lative merit for inclusion in the list of the subsequent year on the basis of his ACRs 

upto that year. It is therefore submitted that the concerned officers are considered for, 

placement in the subsequent year list by an overall relative assessmçnt of their service 

records by the selection committee by a review of the subsequent select list and so on. 

6. 	That in the ase'ofAssam. consequent to the revision of inter se seniority of the 

Stale Civil 'Service officers of Assam by the Government of Assam in pursuance of the 

directions of the Hon'ble Guwahaii High Court dated 20.3.1995 (and not 23.9.1995 as 

incorrectly indicated in the impugned 'order dated 16.1.1998 on account of typing error) 

in Civil Rule No. 1079/93, a review selection committee for Assam was convened by 

the Union Public Service Commission on receipt of proposals to that effect from the 

respondent Government of Assám to reconsider and review the 1992-93 select list and 

1993-94 select list for promotion to lAS Assam-Meghalaya Joint Cadre. The process of 

review was carried out by the selection committee strictly in terms of the ratio of the 

judgement of the Supreme Court in G.I(LRao's case discussed above and on approval to 

the review select lists of 1992-93 and .1993-94 by the respondent Union Public Service 

Commission speaking orders . were passed by this Respondent vide ,Order 

No.14015/14/97-AIS(I) dated 16.1.1998 (Annexure to the OA). 
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7 	In terms .of the principles of preparation of re'ie' 	select lists detailed above, 

ShriDhirendra Nath Saikia, ACS,'was' to be included afreshat S.No. 2 of the 1992-93. 

• select list and the cascading effect of such inclusion resulted in ejection of Shri Dibakar 

Saikiá. the last officer appointed to lAS from the original select:list of 1993-94 out of., 

the review select list of that, year for 'promotion to lAS. Th1e select list of Assam did not 

meet during 1994-95. The subsequent 1995-96 original Committee did not consider Shri 

Dipakar Salkia since at that time he stood promoted to lAS from the original list of 

' 	
1 1993-94. A review selection committee was, therefore, to be convened to review the 

1995-96 select list 'to consider case .for promotion of Shri Dibakar Sáikia from he 1995- 

96 select list for Assam. On the:  basis of the recommendations 'of the review selection 

committee for 1995-96 that met on 18.9.1997 and which was' approved by the Union 

Public Service Commission'on 16.7.099, Shri Saikia 'was included afresh at S.No. 5 of 

the 1995-96 review select list and.was due to be promoted to lAS therefrom. This had 

the cascading effect in the matter of appointment in respect of the applicant who was 

included at S.No.7 of the original select list 1995-96 and had 'moved to S.No. 8 of the 

review select list of 1995-96. 	As the original selet 'list of'.1995-96 was prepared 

towards filling up and operated against only 7 vacancies in the promotion quota of the 

Sate Cadre and the officer included at S.No. 8 of the original list did not become 

entitled for appointment to lAS from that select list, the applicant too did not become 

entitled to be promoted to I-AS from the review select list of 1995-96. 

That in regard to the question of vacancie,s for which the select lists were 

prepared and operated by the respondent State Government from time to time, it is 

submitted that the 'original select list of 1992-93, 1993-94 and 1995-96 were prepared 

towards filling up 8 vacancies, 5 vacancies and. 7 vacancies and the maximum size of 

the select list in terrnsOf the Promotion Regulations inrespect of these years was, 10, 7 

and 9, respectively. The 1992-93 select list was operated by the State Government and 

'appointments notified by the Government of India on the recommendations of the State 

Government in terms of 'Regulation 9 (1) of the Promotion Regulations only upto 

S.No. 7 of the original select list. As such the officers at 'S.No. 8 to 10 of the-original 



list as alsotheiew select list of that year did not become entitled for appomtment to 

IAS and were therefore liable to be considered for inclusion in th subsequent 1•93-94.. 

list. The 1993-94 select list was operated by the State Government in full and the 

officers at S.No.2to S.NÔ. 7inthe original select list Of.1993-94, excçpting the officer 

at S.No.1, Shri D. Chakravôrty, who was declared ineligible for promotion, were J 
prohioted and appointed' to ,  lAS on. the recommendations of the State Government 

3 against the 5 vacancies for which the select list was prepared 'plus one unforeseen 

vacancy that came due to declaration of meligibility of the officer mchided at S No I of 

the 'original select list by the Conimission. These 6 appointments  were made from the 

'1993'-94.original select list and same number of appointmentsWere notified from the 

corresponding dates from the •revieW select list of 1993-94. 'Shri Dibakar Saikia 

included'.at S.No; 7 of the review list of 1993-94 was, therefore, 'to be considered for 

• 	inclusion and promotion to lAS ,from the 1995-96 review select list. 

9. 	The 1995-96 selection committee to consider promotion to lAS Assam- 

Meghalaya Joint Cadre from the Assam Segment met on 6.2.1996 and prepare a select 

list towards'fiuing up 7 vacancies during the period of 12 months from that date of 

meeting of the selection committee in terms of Regulation 5(1) of the Promotion 

Regulations. The details of vacancies according to the information furnished by the 

Respondent StateGovernment of Assam are as under:' 

S.No 	Date of vacancy' •: 	Due to retirement of (S/Shri) 

1.5.1995 (existing) 	D.C. Barthakur lAS on 30.4.1995 

1.2.1996 (existing). 	A.K. ChoudhurylAS on 31.1.1996 

1.2.1996 (existing) 	O.M. Maheshree lAS on 3 1.1.1996 

1.3.1996 (anticipated) 	R.K. Barua 	lAS on 29.2.1996 

1.4.1996 (anticipated) D.C. Pathak 

1.6.1996 (anticipated) S.P. Das 

1.7.1996 (anticipated) I.K. Barua 

lAS on 3 1.3.1996 

lAS on 31.5.1996 

lAS on 30.6.1996 

( 
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As regards the anticipated vacancy falling during the relevant period due to retirement 

• of Shri Hirendra Kumar Barua, lAS (SCS:86) on 13.12.1996, the State Government 

'decided to fill up the vacancy by:selection from among Non-State Civil Service officers 

in the State. Accordingly, the,original'selection committee for 1995-96, which met on 

15.2.1996. considered the case' of Non-State Civil Service officers of Assam for 

1' appointment to lAS by selection,, prepared the select list containing the name of Shri 

Badal Mitra Mazumdar, which was approved by the Commission on 2.5.1996. The 7 

State Civil. Service officers 'included in the original select list of 1995 -96 for 

appointment to lAS by promotion upto Shri LC. Singhi excepting Shri M.A. 

• ' Borbhuyan at S.No. I who was provisionally included in the sel&t list subject to 

expunction of adverse remarks /1 clearance of disciplinary proceedings pending against 

him 'and grant of'inteity certificate. by the State Government, were considered on the 

recommendations of the State Government and appointed to the LAS by Notification 

dated 30.12.1996. The case of S/Shri Bimalendu Bhattacharjee and Khagendra Nath' 

Buragohain included at the wait-listed part of the select list at S.No. 8 and 9 did not 

become entitled for promotion to lAS from the 1995-96 select list, as no vacancy 

occurred in the promotion quota of State Cadre during, the relevant period for which the 

1995-96 select list was prepared In the review select list' of 1995-96, due to inclusion 

of Shri Dibákar 'Saikia at S.No.5 thereof; 5/Shri Ritendranath .Sharma, Laxmi Nath 

Tamüly. Lall Chand Singhi (applicant) and Bimalendu Bhattacharjee came to be 

included at S.No. 6,7,8, and 9 ofthe review select' list, respectively. By virtue of 

inclusion of the applicant ,at S.No.8 of the review list; as in the case of the incumbent of 

the original select list at S.No.8, the applicant also. did not become entitled for 

promotion to lAS from the review select list. Accordingly, • the Notification dated 

30.12.1996 appointing him earlier to lAS was rescinded by way of implementation of 

the review select list of 1995-96r vide speaking order dated 30.7.1999. 

10. 	That while sending proposals to the Union Public Service Commission for 

preparation of 1996-97 select list for promotion of ACS officers,, the Government of 

Assam indicated that the promotion of Shri Dhirendra Nath Saikia to the IAS for the 
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priod fi7ofti 9.3194 upto 10.2.1997was adjusted Against the retfrement yacancy of 

: Shri N.K. Dass lAS (SCS:83) who retired on 3 1.3.1994 and this vacancy was filled up 

later by promotion of Shri M.A. Rorbhuyan, whose promotion to lAS was notified on 

10.2.1997 and as such creation of an Ex-Cadre post under Rule. 9(1) of the Cadre Rules 

was resorted to for small periods to sustain the appointment of the said promotee officer . 

inlAS. 

11. 	. It is respectflully submitted that as seen from the proposals of the State 

Government relating to operation of the review select list of 1992-93, the appointment 

of Shri Dhirendra Nath Saikia at S.No.2 of the review, select list was recommended by 

the State Government with effect from 9.3.1994. Whenever the select lists of the 

previous years are reviewed on grounds of revision fseniority / Court directions, the 

officers selected in the review select lists, approved by the Commission swap places 

with those officers in the original select list in the order and with reference to the in/er 

se position in the lists, upto the number of vacancies for which the respective select list 

was operated by the State Government and appointments notified from the original 

select list. Accordingly the 1992-93 select list for Assam was operated by the State 

Government upto S.No.7 only, though it was prepared towards filling up 8 vacancies 

during the relevant period. Thus, the officers included in the review select list of 1992-

93 could also be promoted to lAS only against the vacancies utilized for appointment 

to lAS from the corresponding S.No. in the original list. In this manner,. ShriDhirendra 

Nath Saikia was promoted to lAS from 9.3.1994 against the vacancy against which Shri 

Patreshwar Basumatry, who was at S.No.2 of the original list of 1992-93, was promoted 

on 9.3.1994. In this view of the matter, the action of the State Government in adjusting 

the appointment of Shri Dhirendra Nath Saikia to LAS by recourse to creation . of ex-

cadre post does not follow from the application of normal rules; especially so, for 

reason that a. State Civil Service officer could be considered for promotion to lAS only 

against substantive vacancies occurring in the promotion quota and not in any other 

manner, in terms of the statutory provisions in the P-romotion Regulations. Thus, the 

• 	 appointment of Shri Dhirendra Nath Saikia with reference to his position at S.No.2 of 
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(the review sekct list of 1992-93 from 9 3 1994 dd ha\'e the cascadmg effect of 

adjustment and utilization Of vacancies upto the 'last vacancy that was filled by.. 

promotion (viz ) the vacancy dated 1 7 1996 due to retirement of Shri L K Barua on 

30.6.1996. The position was clarified to the Union Public Service Commission by this 

Respondent vide letter No..14015/40199-AIS(I) dated 25.11.1999 (Annexure). 

• 	 10. 	In view of the factual position explained in the preceding paragraphs, the 

applicant is not entitled .to the relief prayed for by him under the Rules. 

PARA-WISE REPLY: 

Paras-4.1 to 4.4:- It is submitted that the Respondent Stale of Assam is wholly 

concerned, whose reply may be referred to. 

Paras-43 and 4.6:- It is submitted that the appointment of the applicant to the lAS 

was notified by this Respondent with reference to his. position in the 1995-96 original 

select list and on the recommendations of the Government of Assam, in accordance 

• with. Regulation 9(1) of the PromOtiOn Regulations. On such appointment, his seniority 

in lAS was regulated in terms of the provisions contained in lAS (Regulaticm of 

Senioritv) Rules, 1987, as amended from time to time. 

.PARA4.7:- It is submitted that the averments are matters of fact and hence need no 

reply. 

PAR474.8:- It is submitted that the case for confirmation of the applicant in lAS after 

satisfactory completion of service is governed by the:provisions in the lAS (Probation) 

Rules, 1954, after following the procedure laid down therein. The copy of the 

representation dated 2.9.1999 stated to'have beensubmitted by the applicant was not 

received by this Respondent forwarded the State Government. 
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Para-4.9:- Jt:issubmitted that the circumstances in which: the. GOT orders and 

Notification No. 14015124198-15(1) dated 30.7.l999 came to be issued were duly 

incorporated in the speaking orders issued by this Respondent. The order dated 

30.7.1999 is a sequel to the earlier orders and Notification No.' 14015/14/97-AJS(I) 

dated 16.1.1998 (Copy enclosed as Annexure-R.I). The select list of 1992-93 onvards, 

promotions to lAS Assam-Meghalaya Joint Cadre from among the State Civil Service 

officers of Assam were review••• by convehing a review selection committee by the 

Union Public Service Commission, qbnsequent to the revision of inter se seniority of 

membersof the Assam Civi1Services in pursuance .of the directions of the Hon'ble 

•Guwahati High Court. dated. 2349.1.995 in Civil Rule No. 1979/93 (L.N. Tamuly Vs. 

State of Assam). The seniority in State Civil Service is the foundation and backbone 

based on which the suitability list is prepared by the selection committee for promotion 

to lAS in terms of Regulation 5(2), 5(4) and 5(5) of the Promotion Regulations and 

which becomes the select list of that year when finally aproved by the Commission 

under Regulation 7(3) of the said regulations. The averments made by the applicant in 

this paragraph may be seen from the background of the facts given herein above. 

 

ii.Ilk 

PARA-4.10:- It is submitted that the averments inade inthis paragraph. are not related 
I,  

to the cause of action with which the applicant is aggrieved under consideration in this 

OA. 

Para-4.11:- It is'sübmitted that the Respondent State of Assam is concerned with regard 

to the issues raised in this paragraph regarding the: seniority of the State Civil Service 

officers of Assam and the Writ Petition filed before the Hon'ble Guwahati High Court 

in that connection by the applicant and other members of the .State Civil Service. For the 

veracity of the statements made in 'this Paragraph, the reply flled by. the Respondent 

Stale Government to the OA may be referred to. 

PARA .4.12, 4.13 & 4.14:- As already submitted, in reply to the averments in these 

paras it is submitted that the revision of seniority in the Assam Civil Service as a sequel 
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to the judgeent of the Hon'ble Guwahati High Court was m 	 reported by the State 

• • 	 Government to the respondent Union Public SeEvice Commission as the basis for the 

review of promotions to lAS Assam-Meghalaya 'Joint Cadre (Assam Segment) from the 

1992-93 select list• in the initial.,instance, whichresulted in the review of the subsequent 

seleect lists of 1993-94 and 1 995-9. As for the averment in this para that the judgement 

5  of the Hon'ble High court is not binding as he was not impleaded as a party to that 

petition in LN Tamuly's case, it is submitted that the' Hon'ble Supreme Court in 

Genera! Manager South Central Railway Vsi A.VR. Siddhanti (1974 (4) SCC 335) 

held as under:- 

The employees who wert7 likely.. to'.be affected as a result of 
readjustment" of the petitioner's seniority in accotdance with the principles 
laid' down in the Board's' decision were; at the, most proper parties and not 
necessary parties, and the non-joinder could not be ' fatal to the Writ 
Petition". 

Thus, the claim of the applicant that he was not a party to the litigation in L.N. 

Tamuly's case before the . Guwahati High Court is 'not fatal or no way affects the 

consequences of the decisions of the' High Court in that case; It is submitted that it is 

clear that the 'title of the applicant for benefits of promotion from his service is not 

delinked or independent of that of his seniors in' the State Civil Service and not being 

party to the court cases affecting the seniority of his seniors in the Service cannot imbue 

the applicant with benefits which do not flow to him under the operation of normal 

service rules. 

As for the facts of the case of Shri D. Chakràvorty, the reply of the respOndent 

State Government may be referred to. it is submitted that due to his ineligibility for 

appointment to lAS as a result of Court verdict, the 'acancyagainst which the name of 

Shri D.Chakravorty was included in the original list of 1993-94 was made available to 

consider the appointment of Shri Dibakar Saikia, the wait-listed officer down in the 



:12. 	.. 	..• 	
' 	/ 

\ 	H.: 

on2i-nall list of 93-94. The issue-pettains to the select list of the previous year and the 

applicant cannot dispute and call it in issue, as theseare not. revalant for the purpose of 

recruitment of the applicant for appointment to LAS from the 199-96 select list. 

PARA-4.15:- As already submitted, the review .of the select lists for promotion from 

State Civil Service of Assam .for the year from 1992-93• onwards was necessitated 

• admittedly due to revision of seniority of the ACS officers, as per the proposal sent by 

the Respondent State Government to the Commission4 in accordance with law. 

PARA-4.16:- it is denied that the impact of the review was. imposed on the -applicant 

with retrospective effect since the services rendered in lAS .by the applicant till the date 

of the order was required to be treated as officiating appointment by .a Non-Cadre 

officer 'to the Cadre post under Rule 9(2) of the lAS (Cadre) Rules, 1954 and all his 

claims regulated accordingly. 

PARA-417:- In reply to the averment made in this para it is submitted that the increase 

in the promotion posts of the State lAS Cadre with corresponding decrease in the posts 

that may be filled by direct recruitment by Notification dated. .31. f 2.1997 by amendment 

to the lAS (Fixation of Cadre Strength) Regulations, 1955, havealready come into force 

from 1.1.1998, consequent to a policy decision taken by the Central Government for the 

three All India Services in this regard. The judgement of-the -Jabalpur Bench of this 

Hon'ble Tribunal was applicable only to the Indian Forest Service Cadre of Madhya 

Pradesh but the matter was considered by the Respondent Government of India and a 

policy decision in respect of the lAS and IPS also for computation of the promotion 

quota taking into account the State Deputation Reserve and Training Reserve in 

addition to the existing components of Senior Duty Posts and Central Deputation 

Reserve had been decided by the Central Government, and necessary, amendments 

enabling an increase in the promotion quota with corresponding-ckcrease in the Direct 

Recruitment quota was envisaged from 1.1.1.998. . :The decisions were with prospective, 

effect and its implementation was staggered over a period of -three years from 1998, by 

'.• 	-.. 	.,...-,• 	• 	--. 	- 	. 	-•-•- 	-. 	.- 	• 	• 

.1 
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• 	 recovering the excess posts in the Direct Recruitment quota on which direct recruit 

• 	 Officers were in position by a process of attrition. The claim of the applicant for 

• . promotion to lAS relates to the . period prior to 1.1.1998 and he has already been 

included in the 1996-97 ,selec:t "list for promotion to lAS approved by the Commission, 

• against the vacancies of that select list year. In view, of this, the averments in this para 

relating to vacancies in the promotion. quota that were enabled after 1.1.1998 are not 

material or relevant for the purpose of the present OA. . 

PARA-4.18:- In reply to the averment made in this para it is submitted that in terms of 

the definition of the term., "year" in Regulation 2(1)(1) of the Promotion Regulations, 

the 'vacancies of June and October, 1996 belongs to the 1995-96 select lists and the 

vacancies dated 31.7.1997 are' anticipated vacancies of the 1996-97 select list year. The 

Respondent State of Assarn is concerned with the exact date of occurrence of the 

vacancies in the promotion quota and therefore the reply of the State Government may 

be relerred to. As far as Union of India is concerned,' in terms of the provisions in the 

Regulation 5(1) of the Promotion 'Regulations, 'thee recruitment was to be made against 

the vacancies existing and anticipated over a period of 12 months from the date of 

meeting of the selection committee, and that was the only criterion for determining the 

• size of the select list by the 'Commission and the select list for promotion of ACS 

officers from 1992-93, 1993-94', .1995-96 and 1996-97' for Assam had been.' prepared by 

the selection committee 'and approved by the Union 'Public Service Commission based 

on the information in regard to vacancies as flEnished by the Respondent State of 

• 	 Assam and in accordance with the statutory provisions in this regard. 

PA.RA-4.19 & 4.20:- In replyto the averment made in this para it is submitted that the 

claim of the applicant for promotion to lAS is contingent 'upon the number .of vacancies 

available in the promotion quota in the Assam Segment of the lAS Assam-Meghàlaya 

Joint Cadre from year to year. The incumbency or the 'number of posts in the Direct 

Recruitment quota is not directly related to this cause of action, nor it is the case of the 

applicant that he should be appointed against a. post included in the Direct Recruitment 



14 

quota Itis respectfully submitted that the averments made by the applicant in this para 

are irrelevant and out of context in regard to the substantive claims of the applicant at 

issue in the OA for promotion to lAS. In view of the specific provisions of Rule 9(1) of 

the Recruitment Rules defining the number of posts upto which promotion may be 

made from the State Civil Service it is also not, possible to create supernumerary posts 

in respect of the posts filled by recruitment under the lAS (Recruitment) Rules, 1954 in 

terms of the law settled by the Supreme Court in Gudur Kishan Rao Vs. Suthirtha 

Bhattacharya and Others (JT 1998 (2) SC 90). The averments are, therefore, denied 

as baseless and untenable. 

PARA-4.21:- In reply to the averment made in this parL it is denied that the impugned 

order is illegal and arbitrary and the same is known to the authorities. . The Respondent 

State of Assam is,concerned with the averments relating to the belated communication 

of the order to the applicant. As already submitted, the impugned order is only a logical 

and sequential outcome of the review of the select list of 1992-93 for Assam which had 

a cascading effect on the subsequent 1993-94 and 1995.!96 select lists from which the 

applicant was originally considered for promotion to lAS. 

PARA-4.22:- The averments made by the applicant in this paragraph are not supported 

by any documents / records.. The correspondence between tEe Union Public Service 

Commission, the Central Government and the Government of Assam had the object of 

ascertaining from the State Government the details of the vacancies against which the 

review select list of 1992-93, 1993-94 and 1995-96 were prepared and operated. In 

reply to the query raised by the Union Public Service CommissiOn and in the context of 

Government of Assam Letter, No. AAI.46/95/277 dated 2.11.1999, a detailed 

communication wass sent by this respondent to both the authorities on 25.11.1999, a 

copy of which is annexed to this reply as Annexure-R.I. As explained in Para-4 of this 

communication, the confusion in computing the vacancies arose because of the iction 

of the respondent State Government showing in their records the appointment of Shri 

Dhirendranath Saikia at S.No. 2 of the review select list of 1992-93 against an ex-Cadre 
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• 	 post and temporary post created by the State Government under the Cadre Rules, which 

was inadmissible under the .relevant rules and did not reflect in the records of the 

Cental 'Government. It was further pointed out in the communication of this 

respondent that the appointment b' pràmotion of State Civil Service officers could be 

made only against regular substantive vacancies in the promotion quota of the State lAS 

Cadr I  e under the statutory provisions of Regulation 5(1) of the Promotion Regulations. 

It was observed that the Respondent State of Assam in their records adjusted Shri 

Dhirndranath Sakia for the period from 9.3.1994 upto 0.2.1997 against the vacancy 

caused by retirement of ShhriN.K. Dass, lAS (SCS:83) who retired only on 31.3.1994, 

and this vacancy was later flh1ed"by promotion of Shri M.A. Borbhuyan from 10.2.1997 

to 28.2.1997 in order to accommodate the promotee officer. The action of the 

Respondent State Government was in violation of and contravening the provisions of - 

the satutory rules and regulations relating to appointment by promotion of State Civil 

Service officers of lAS and therefore had no place in the orders dated 16.1.1998 

notif)ing the appointment of Shri D.N.Saikia to lAS from 9.3.1994. As already 

submitted, this Respondent went by the vacancy position reported by the State 

Government to the original selection committee of 1992-93, 1993-94 and 1995-96 

while operating the review select lists for these years on their approval y the 

Comiission. The action of the Respondent State Government in reporting a different 

number of vacancies at the' time of preparation of subsequent 196-97 select list was 

liable to upset the review select lists already prepared by the Union Public Service 

Commission for the previous years. 

?AHA 4.23:- In reply to the averment made in this para, it is submitted that as the 

Cadre Controlling Authority for the Service, the Government of India has to ensure the 

application of the normal rules and regulations in regard to the recruitment to the lAS 

by promotion only with reference to the ceiling imposed by Rule' 9(1) of the 

Recruitment Rules on the promotion quota and the actual vacancy position and material 

records as furnished by the State Government to the Union Public Service Commission 

and the Government of India. 



	

J 	 ( 

	

.6. 	. 

• PARA 4.25:- It is denied that the impugned order is not sutaináble and liable to be set 

aside. It is denied that the impugned order is not legally valid. It is denied that the 
-- 	 • applicant is entitled to appointment to.the service without reference to the application of 

I 
	

the normal rules and regulations ápplicáble to such matter. 

/ 

REPLY TO GROUNDS: 

PARA 5.1:- It is denied that the impugned order is not sustainable being devoid of any 

substance. 

PARA 5.2 & 5.3:- The Respondent StateofAssam is concerned. It is, .however, denied 

that the impugned order is not sustainable on these grcrnnds. 

PARA 5.4:- The Hon'ble Supreme Court in General Manager South Central Railway 

Vs. A.V.R. Siddhanti (1974 (4) SCC 335) held as under:- 

The employees who were likely to be affected as a result of 
readjustment of the petitionefs seniority in accordance v'ith the principles laid 
down in the Boardts decision were, at the most proper parties and not 
necessaryparties, and the non-joinder could not be fatal to the Writ Petition". 

Thus, the claim of the applicant that he was not a party io the litigation in 

L.N.Tamuly's case before the Hoñ'ble Guwahâti High Court is not fatal or no way 

affects the consequences of the decisions of the High Court in that case. In view of this, 

the grounds made in this para are not tenable. 

) 	 '• 
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PARA 5.5:- Absence of information on the pat of the applicant in regard to the, 

revision of seniority of ACS by the Respondent State Government is no ground for 

denying the consequenes of The oeration of norma] rules and regulations governing 

his case for promotion to lAS. 

PARA 5 6 - It is not denied that in terms of the scheme of the Promotion Regulations, 

• the select lists: are to be prepared every year and the vacancies occurring during such 

years forms the subject inatter of the s lect lists prepared by the selection committee 

for those years. However, the applicant has no title to be considered for appointment 

against the vacancy of the subsequent select list year with reference to his inter se 

position in the select list of the previous year, which was not operated by the State 

• Government from the original select list of 1995-96. If the.applicant is to be considered 

for promotion to lAS from the 1995-96 review list against the vacancies which are in 

• the purview, of the subsequent 1996-97 list, his junior Shri Khagendranath 'Buragohain 1  

at S.No.9 of 1995-96 review list.is  also liable tobe accorded a similar benefit, which is 

not in conformity with 'the relevant regulations It is submitted that the subsequent 

select list for 1996-97 has already been prepared by the Commission and any change in 

the status of the applicant with reference to the .1995-96 review select list is liable to 

upset the subsequent 1996-97 select list, which has not been stayed or quashed by this 

Hon'ble Tribunal and in which the applicant has been included at .S.No.2 of the list. As 

already submitted creatiOn of supernumerary posts in the promotion quota is untenable 

in terms of the judgement of the Supreme Court in G.K. Rao 'S case. 

.. 	 ..- 	,'- 	 .'_/.......... 	 . 	 --, 	 . ' 	 .. 	 . .......... 	 , 	 '. 	 , 	 . 	
, 	 •• 	 -.,. 	 ,' 
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• PA1A 57: The'.g 	äìé denied: 	.. 

PARA 5 8 - The grounds are denied 

• 	 PARA 5.7:-It is denied that the impugned order has been passed in arbitrary and illegal 

• 	manner with the sole purpose. of giving undue bençfit to the dearer and nearer of the 

Respondents.. 

I ' 	 PARA 5.10:- The grounds are denied. 

PARA 5.11:- The grounds are denied. 

PARA 6 & 7: No comments 

PARA 8:- In view of the submissions made in the, preceding paragraphs, the applicant 

is not entitled to any of the reliefs prayed for in Para4 of the OA. 

PRAYER. 

In view of the submissions, made above, this Hon'ble Tribunal, in the interest of 

justice may be pleased to dismiss the OA as devoid of merit and pass such other order 

or orders as may be deemed fit:in the, facts and circumstances, of the case. 

VERIFICATION' 

1, RVaidyanathan s/o (late) Shri Ramchandran, do hereby declare that the 

contents of the above Written Statement are believed by me to be true basd on the 

records of the case. No part of it is false and nothing has been concealed therefrom. 

PLACE: NEW DELHI ' 	FOR AND ON BEHALF OFRESPONDENT NO.1 

DATED: 22.08.2000 	. 

DEPONENT 

..- 	•., 	....-. 	)•' 	. 	•.. 	•,.. 	•: 	•' 	,. 	.. 	. 	....... 
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• . 	.• 	 Government of India 
Ministry of. Personnel, Public Grievances and Pensions 

Al 
'IH 	Department of Personnel and Training 

North Block, New Delhi 
4. 

io.r.1401bf40/99-AIS(I) 	 . 	Dated the 25th November, 1999 

• To;' 	The Secretary 
.. '.LJfllofl Public Service Commission 

-Dholpur House 

- 	 S 	 •' 

(Kind Attn: ShrI S.K. Srivastava, Additional Secretary] 

Subject:-elgctfon Committee Meeting to the lAS of Asam-
Meghalaya Joint Cadre, Assam Segment during the -year 
1996-97 - Representation received from. Shri 	L.C. 
Singhl. 

5 i r, 

1 am directed to refer to Union Public 	Service 
C
s
ommission Letter No. 6/2/99-AIS dated 16.11.1999 on the above 
ubject and to say as follows. 

A. - 
2. 	 It ls,observed that the Commission, has highlighted 
certain Issues on the basis of repreentatjon of Shri L.C. 
Slnghi, ACS as under:- 	 ' 

(1) ShriL. Singhi has stated thathe was hoidirg a 
cadre post of lAS even. priorto his appointment to lAS by 
Government of Indià':Notjficatjon dated 30.12.1996. 	Since 
his period of probation' is iready over, he does not have •r 
any lien in the 'ACS. Thus, rescinding of the appointment 

' Notification has affected his cOnfirmation in service from 
the date of appt. to the service'; and 

(ii) That he may be adjusted in the State lAS Cadre on 
: ,..30.12.1996 against.the vacancies caused by the retirement of 

Direct Recruit officer's, Shri A. Bhattacharya (DR:1962) on 
31,10.1996 or Shri R.V. Pillai (DR:1962), failing, which 
against the vacancy caused on 30.4.1997 due to retirement of 
Shri A. Malik, , IAS.(SCS), regularising the Interregnum 

tween 30.12.1996 and 30.4.1997by creating a supernumerary 
pst,'so that his confirmation in service is not disturbed. 

3. 1' 
above 

(1) Confirmation is-an incidence of service subsequent 
. to appointment and is regulated subject to and in accordance 
with Rule 3:(2) of the lAS ('Probation) Rules, 1954. Unless 
E.duntll an officer is confirmed in the lAS by'Notifj'cat -jon 
f om this Department, his lien in the substantive post in 
/ S remains unaffected. 

3' 
\\ 

In this connection the comments of the GOI on the 
are furnished as under:- 
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(ii) Shri L.C.Singhi is a member of the State Civil 
Service of Assam and his appointment to the lAS with 
reference to his position in the review select list of 1995-
96 forAssarn can be considered only against a substantive 
vacancyin the promotion quota occurring during the validity 
peilod'of that select list. Evidently, in this background 
thaofflcer cannot be 'adjusted' agains.t the vacancies 
causadby retirement of Direct Recruit officers during 1996. 

The vacancy caused by retirement of Shri A. 
t.Maljk:;IAs(SCs) on30.4.1997 was outside the purvew of the 
'r.19959 Selection Committee for Assam which met - on 6.2.1996. 
dJTh1stvacancy clearly falls within the purview of the 1996-97 
1Zselect1  list for Assam which is yet to be prepared 	That 

be1ng so, Shri Singhl is not entitled to be considered for 
€appointment -against that vacancy. 

(iv) As the Commissionjs already aware, the practice 
of creation of supernumerary posts in matter incidental to 

'Srecrujtment is long since been discontinued by - the AIS-II 
Desk as per the judgement of the CAT, Hyderabad Bench in 

'SUthlrtha Bhattacharya's case, which was uphel.d by the 
•11Suprema Court also. 

It may be recalled that earlier there came a proposal 
from the Government of Assam for appointment of Shri Bimalendu 
Bhattacharjee who was at S.No.8 of the original select list of 
1995-96(the position acquired by Shri L.C.Singj in the review 
selectLiljstof 1995-96) and the proposal could not be accepted by 
the GOI for waht. of vacancy in the promotion Quota during the 
relevant 	periàd. 	The 	detailed 	communication 	vide 
Lr.No,F.14015/4/96_AI.S(I:) dated 21.4.1997 addressed to the State 
Govt. and copy endorsed to the UPSC.would recall. Prima facie,as 
the Commission is aware, whenever the §elect lists of the past-
are reviewed on grounds of revision of seniority / court 
directions etc., the officers selected in the review select lists 
approved by the Commission swap places with those officers in the 
original select lists in the order and with reference to the 
interga positiOn in the lists, uptothe nunber of vacancies for 
which the respectjv€ select list was operated by the State Govt. 
and appointments made earlier from the original list. Shri 
L.N.Tamuly at S.N6.7 of the 1995-95 review select list was 
adjusted and appointed only against the 1.7.1996 vacancy utilised 
earl far-for appt. of Shri Singhi to lAS. 

With 	reference 	to 	the 	State 	Government 
Lr.No.AAI.46/95/277 dated 2.11.1999 and copy endorsed to GOl, it 
may be stated the statement made in pages 4-5 of that letter Is 
factually - Incorrect. As may be seen from the proposals relating--
to operation of review select list of 1992-93, the State Govt. 
recommended appt. of Shri D.N,Saikja at S.No.2 of the review 
select list with effect from 9.3.1994. In terms of the policy 
explained in the preceding para, the 1992-93 original and review 
lists for Assam.were operated only upto S.No.7 though it was 
prepared for 8 vacancies and the officers in the review list were 
promoted to lAS against the vacancies uttlised for appointment 
from the corresponding S.No. in the original list.. As such, Shri 



D.N.Salkla was promoted against the vAcancy against which 	S.No 2 

• 	.off4cer 	In the original 	list (viz) Shri Patreshwar Basumataray, 

wa4 prpmoted 	on 	9.31994. 	In case 	the 	appointment of 	Shri 

. -ON.'Sa1kii 	to lAS was adjusted in any other man,ner. by 	creating. 
ex-c.adrepoèts étc.,it is a mis-statement of fact for the reason 

• 	.that 	the promotion of State Civil Service officer could be 	made 

only against substantive vacancies in the promotion Quota of . the 

State lAS Cadre under the statutory provisions. 	In view of 	this, 

the 	statement 	that the appt. of Shri D.N.Saikia from 	9.3.1994 

from 	1992-93' select list did not result in cascading effect 	of 

adjustment 	And 	utilisation of vacancies upto the last. 	vacancy 
• 	(viz) 	the 	vacancy 	dated 	1.7.1996 	due 	to 	retirement 	of 

Sh.L.K.Bar:ua 	on 30.6.1996, 	is absolutely incorrect, 	intërjns 	of 
the statutory .and factual rules position explained above. 

5. 	 The Selection Committee to consider and prepar,e the 
1996-97 Select List for Assam is scheduled to be held : on  
30.11.1999 and Shri L.C. Singhi is due. to be considered for 
promotion to lAS therefrom. In case of his inclusion, in that 
select list Shri. Singhi. is likely to be reappointed to the lAS 
by promotion from the due dates as also be conferred the year of 
allotment In lAS on that basis accordingly. 

B. 	 In the circumstances it - is reQuested that 	the 
Commission may proceed to prepare the select iit of 1996-97 as 
scheduled without any change. 

n 

Yours fai.thfully, 

R.VAlDYANATHAN , 
Under Secretary to the Govt. of India 

Copy for ,information to the Chief, Secretary, Government 
of Assam, Dispur, Guwahati-781006 (Shri B.K. Gohain, Secretary). 

R.VAIDYANATHAN 
Under Secretary to the Govt. of India 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

O.A. NO. 25/2000' 

L.C. Singhi 

Vs. 	 - 

Union of India &Ors. 

Rejoinder to the written statement filed 

by the Respondent No. 1. 

The applicant begs to state as follows:- 

:1. 	That the applicant has gone through the copy 

of W.S. file,çl on behalf of the respondent no, 1 and has 

mentioned the contents thereof, 

• 	That, save, and ex'cept the status which are 

specifically cited here below other statement made in 

the W.S. are categorically denied, 

That with regard to the to the statements 

made in paragraph 2 of the written statement, the appli-

cant does not admit anything contrary to the relevant 

records. 

4.. 	In reply to the contents of para 3 of the 

H . 	• 	. 	... 	 /1 
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written statement it is most respectfully submitted that 

the Rule 4 (1) (b), Rule 8 (1) and Rule 9 (1) of the lAS 

(Recruitment) Rules, 1954 or the provisions of lAS 

(Appointment • by Promotion) Regulations, 1955 do not 

• provide for prepration of an year-wise Select List'. 

The Regulation, in fact, proiides that the Selection 

Committee should ordinarily meet at an interval not 

exceeding one year. It should prepare Select List taking 

• into account the number of substantive vacancies antici-

pated in the course of next 12 months commencing from 

the date of preparation of the Select List. It would be 

pertinent in this context to quote the relevant kegula-

•tion 5 (1) of lAS (Appointment by Promotion) Regulations 

1955, which runs as under 

"Each committee shall ordinarily meet at 

intervals not exceeding one • year and 

prepare a list of such members of the 

State Civil Service, as are held by them 

to be suitable for promotion to the 

service. The number of members of the 

State Civil Service to be included in the 

list shall be calculated as the number 

of substantive vacancies anticipated in 

the course of the period of 12 months,, 

commencing from the date of preparation of 

the list, in the posts available for them 

Contd. 

""puon 
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under rule 9 of the Recruitment Rules plus 

twenty percent of such number or two, 

whichever is greater". 

In actual practice also select lists have been prepared 

without taking into account the year-wise vacancies. 

Sometimes it has left vacancies unaccounted and 

sometimes even vacancies occurring beyond the period of 

12 months have been filled up and the persons appearig 

in the Select List meant for the previous year have been 

appointed to the IS. Neither the Government of India 

nor the State of Assam had ever adhered to the Rules and 

Regulations. INe following cases which your humble 

- 	 applicant begs to cite would prove this fact :- 

Shri Sasadhar Nath and Shri 	shutosh 

Seng5ta were appointed against the vacan-

cies caused onl..3..1993 even though these. 

vacancies were not taken into account 

while preparing the Select List for 1991-

92. 

Shri LHussain and Shri D.B. Chetri 

and Shri S..BMedhi were appointed to lAS 

and their appointment was notified by 

Government of India in 1989 even though 

the vacancies against which they were 

appointed were not taken into account 

while preparing the concerned select list, 

Contd, 



V 	 - 

Oil 
4 	 -4- 

Even the Select List of 1993-94 did 

not take into account the vacancy caused 

due to retirement of Shri D.Cbarthakur 

but still Shri Dibakar Saikia was appoint-

ed to lAS vide Government of India Notifi-

cation No. 14015/12/95-AIS(I) dated 

25.51995. 

(iv) The Select List for 1996-97 ought to 

have been and has been prepared taking 

into atcoUnt three vacancies and accord-

ingly it contains 5 names, but even the 

person at Si, 4 of the laid select 'list 

i.e. Shri Khagendra Nath 8uragohain has 

already been appointed to lAS by Govt. 

Notification No. 14015/5/97-AIS(I) dated 

3.3.2000. 

5. 	In reply to the contents in paragraph 4, 5, 6 

and 7 of the t,Jritten statement your humble applicant 

most respectfully submits that the case of Shri G.K.Rao 

Vs. Suthirth Bhatta.charya and others deals with a total--------------- 

ly different matter as the dispute therein was betjeen 

the direct rec-ruited.I5 Officers and officers promo-ted 

from the State Civil Service. The circumstances concern-

ing that case were all the more different because the 

Government wanted to appoint 14 State Civil Service 

I 

Contd.. 
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Officers in excess of the authorized cadre strength by 

tainrecourse to an amendment to the Cadre Strength 

Regulations but the case of the applicant is totally 

different. Your humble applicant has already submitted 

in para 4.18 and 4.19 that at no point of time the 

promoted officers have ever exceeded their quota.. On the 

other hand the direct recruits to the lAS have always 

been in far excess of their quota. Your humble applicant 

has clearly mentioned that even as on 1.1.1997 in the 

Assam Meghalaya Joint cadre there were 164 direct re-

cruit offies as against the authorized strength of 156. 

As on 1.1.1998 there were 162 direct recruit offices in 

Assam-Meghalaya joint cadre as against the authorized 

strength of 144 whereas there were only 49 promoted 

officers as against the authorized strength of 63. Like 

the answering respondent your humble applicant also begs 

to refer to the following observations of their Lord-

ships in Gudukrishnan Rao Vs. Suthirth Bhattacharyya & 

O r s * 

any regulation merely increasing 

the number of posts in item..3 without any 

corresponding increase of item 1 and 2 on 

the face of it would be violative of the 

very mandate of the Regulation and at any 

rate it would violate Rule 9 of the Re- 

cruitment Rules. ------- - the impugned. 

Notification increasing the number 	of 

Contd...  

I 
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posts only for the State Civil Service 

Officers to be 'promoted contravenes Rules 

8 and 9 of the Recruitment Rules as well 

as contravenes the mandate of the Regula-

tion itself. (Emphasis added). 

Your 	humble applicant most 	respectfully 

sibmits that in the instant case the excess recruitment 

has been of the. direct recruits and not of the officers 

promoted from the State Civil Service. Even the State of 

Assam has also informed the Government of India that 

every SCS officer including your humble applicant has 

been appointed against clearlyavailable existing vacan-

cies. it is also submitted that in the instant case, 

there is no dispute either between the direct recruits 

and promoted officers or between the promoted officers 

themselves. Your humble applicant submits that your 

applicant was appointed to lAS against a clear available 

vacancy and -in 'any case, your humble applicant was 

appointed to lAS on_3øi-2i996 and was entitled to be 

confirmed in lAS with effect from the date of his ap-

pointemnt to lAS in view of proviso to Rule 3 of the lAS 

(probation) Rules 1954 and that there is no legal power 

vested in the Government to terminate the appointment by 

passing the impugned order rescinding the order of 

appointment inthé year 2000 and that too in violation 

of th principles of Natural Justice and Service Juris-

prudence, 

Contd. 
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H 6. . 	In reply to the contents in para 6 and 7 of 

the written statement your humb1e applicant most re-

• 	 spectfully. submits that the Civil Rule No. 1079/93 was 
filed 	by your humble applicant along 	with 	Shri 

LNTamuly and it never related to review of any Select 

List for promotion to IS, The Government of Assarn 
....................... 

approached the Hon'ble High Court in that Civil Rule for 

• a llinQthem to appoint one Shri Debbrata Chakravorty,  

Respondent No. 20 in the said case to lAS whose name 

figured at Sl. No. 1 of the Select List pertaining to 

1993-94. The Honb1e High Courtrejected the petitionof 

the State Government and directed the Government to re-

'consider the promotion matter to lAS giving opportunity 

to all the contehders on seniority basis, rhis order was 

assed by Honb1e High Court on 20th day of March, 1995, 

In pursuance, of the said High Court order the then 

existing select list prepared for the year 1993-94 was 

reviewed and the name of Shri Debbrata Chakravorty was 

deleted from the select list and in his place Shri 

AKDaolagupu was appointed to IALS whose named figured 

below Sri Bhudev 8asumatari and who would not have been 

appointed to lAS had the select lit then existing 

wo1d not have been reviewed in pursuance of the said 

ordr passed by the Hon'ble High Court in Civil Rule 

No. 1079/93 filed by your humble applicant along with 

Sri LNTamuly, While the appointment of (i) Ms. Gayatri 

• 	arua (ii) Shri Santanu Bhattachay.a (iii) Ms. Su.nanda , 

Contd. /- 
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Sen. Gupta and (iv) Shri A.K.Daolagapu was notified by 

LNotjfjcation No. 14015/12/94 dated 2431995 i.e. thur 

days after the receipt of the order of the Hon'ble High 

Court passed in Civil Rule no, 1079/93, Shri Dibakar 

Saikja was appointed t the IS vide. Notification No. 

14015/12/95-AIS(I) dated 25.5.95 i.e. after almost 65 

days of the Hon'ble High Court's order, Be it mentioned 

that the 1993-94 i.e. after almast 65 days of the Hon'-

ble High Court's order. Be it mentioned that the 1993-94 

select list, was prepared taking into account only 5 

vacancies and there were 7 persons in the select li s t 

but as mentioned above Shr- i Dibakar Saikia, who was at 

the bottom of the select list of 1993-94 was appointed 

against the vacancy of Shri D.C.Barthakur whi'ch was not 

taken into account while preparing this select list. 

Shri Bhudev Basumatary was appointed to the 

Is vide Notification dated 5.2.1996 one day prior to 

the meeting of the Selection Committee and almost a year 

Jater than the Judgement and order passed in Civil Rule 

No. 1079/93 by the Hon'ble High Court. The selection 
r 

committee for 1995-96.met on 6.21996 almost one year 

after the Judgement and the appointemtn order of your 

humble applicant was issued on 30.-121996 i.e. after 

more than 21 months,. From this it is very clear that the 

Hon'ble High Court never directed to review any select 

list and the select lits of 1992-93, 1993-94 and 1995- 

Contd ... 
- 
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96 have not been reviewed in pursuance of any High Court 

order but it has been done only with a view to appoint-

ing Shri Dhirendra Nath Saikia to the lAS, 

• 	 Your. humble applicant also submits that the 

case of Shri Dhirendra Nath Saikia was considered along 

with your humble applicant when the select list for the 

year 1995-96 'was prepared and he was at that time clas-

sifjed as Very Good' and being junior to your humble 

• applicant he was not included in the select list. It is 

interesting to note that Shri Dhirendra Nath Saikia was 

also considered when the select list ,  of 1993-94 was 

prepared on 313..1993 in pursuance of the directions of 

this Hon'ble Tribunal in O.A. No, 61/94 and at that 

time also he was not classified as 'outstanding' and 

accordingly he was not included in the said select list. 

A person who was concise twice and was not included in 

the select list prepared for the year 1993-94 and 1995-

96 was classified as "outstanding" and included in the 

Review Select List of 1992-93 and your humble applicant 

has reason to believe that the select list of 1992-93 

was reviewed only with a view to appointing him to the 

l'S by whatever means and this was engineered by 'the 

respondents by taking recourse to a nonest order of the 

Hon'ble High Court, using it mischievously and by ensur-

ing his classifications "Outstanding" and then appoint-

ing him to lAS with retrosective effect in the year 

contd. ,,/- 
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.1998. This was all done meticulously,, mischievously and 

by putting at naught the whole of the services Jur's-

prudence, Rules and Regulations. Whatever has been done 

in alleged obedience to the High Court order, has been 

done with a view, to giving illegal and undue benefi-t to 

a particular person. 

Your humble applicant also submits that there 

was no direction from the Honble High Court to re-cast 

the seniority and no such seniorityin the Assam Civil. 

Service has been re-casted by Government of Assam. Had 

it been so the State Government of Assam ought to have 

taken into account the objections submitted by your 

humble applicant on 2861993 whereby. your humble appli-

cant clai'rned seniority under Rule 19 (4) of th ASSAM 

Civil Service (Clause I) Rules, 1960. Your humble appli-

ca'nt is not aware of any revision of seniority effected 

by Government of Assam in the Assam Civil Service. As a 

matter of fact your humble applicant submitted an 

another application praying for determination of his' 

inter-se seniority in the Assam Civil Service under Rule 

19 (4) of 'the Assam Civil Service Rules, 1960 on 
N. 

8..112000. Your humble applicant prays that the Hon'ble 

Tribunalbe pleased to direct the Government of Assam to 

review the seniority in the Assam Civil Service after 

duly considering the petition filed by your humble 

applicant firstly on 286.1993 and then on 8.112000. 

-, 

Contd ... - 
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copy of each of both of these applica-

tions is annexed hereto and marked as 

ANNEXURES-1 & 2 respectiveiy 

revision 

adversely 

selection 

cise all 

applicant 

The applicant was never 

of seniority and of any 

effecting his service 

was called for all.alleg 

gedly carried not behind 

is pal'pably wrong, 

made aware of any 

review selection 

career. No review 

d. The whole exer-

the back of the 

6. 	In reply, to the contents in para 8 of the 

written statement it is most respectfully submitted that 

the facts narrated therein are misleading and does not 

project a true picture. From the contents it appears as 

• 	 if the select lists are prepared ando  p e 

Sate Government and not by the Government of India. It 

is mischievous to tell that an unforeseen vacancy was 

created due to ineligibility of Shri D.Chakravorty who 

• 	 was at Sl. No, 1 of the original select list of 1993-94. 

vacancy is created in respect of a person appointed to 

the service. It isnot understood as to how a vacancy 

could have been created by ineligibiliy of an officer 

who was never appointed to lAS. The detection of the 

name of Shri D.Chakravorty in pubsuance of the order of 

the Honble High Court was a result of the review of the 

select list of 1993-94 which was then existing and it 

can not be treated as a vacancy, seen or unforeseen. 

Contd... I- 
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7. 	In reply to the contents in para 9, 10 and ii 

of the written statement your humble applicant most re- 

spectfully submits that the contents therein are mis- 

• 

	

	leading and mischievous and in all probability false. 

Your humble applicant submits that the details of vacan- 

•  des cited by the Government of India are not correct. 

Your humble applicant most respectfully submits that 

when Shri Dibakar Saikia was appointed against the 

vacancy caused by the retirement of Shri D.C. Barthakur 

that vacancy naturally could not have been taken into 

account when the Selection Committee met for finalizing 

the select list of 1993-94. The details furnished in 

para 9 are nothing but an after thought. Your humble 

applicant submits that let the Government of India be 

directed to produce relevant documents which would 

establish that the statements made in para 9 are not 

correct. The contradictions in the submissions of Gov-

ernment of India are writ-large, as on the one hand they 

are the Select lists a re prepared on he 

basis of thTe vacancy position as intimated by Government 

of Assam and the Select List are also operated by ,  the 

Government of Assam and on the other hand in pars 9 they 

are contending as to which are the vacancies which were 

taken into account while prepa ring the list for the year 
• 	 _ 

1995-96. Had it been so the Government of Assam would 
S 	

never have written that all persons including your 

humble applicant were appointed against clearly availa- 

Contd.. .1- 
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ble existing vacancies. Your humble applicant also 

submits that the contents in these paras are far from 

true and did not bear any co-relation with the course of 

action actually taken recourse to by the answering 

respondent Government. Your humble applicant most 

respectfu],Jy submits that the impugned order is a 

whimsical, arbitrary and egoistic order passed by an 

executive authority which usually first decides the 

matter on the basis of whims, caprices, prejudices and 

egos in an arbitrary and whimsical manner and then takes 

recourse to find reasons to justify the same by all 

means, fair or foul. 

S. . 	That with regard to the statements made in 

para 	10 (sic) it is stated taht 	the applicant . is 

entitled to the reliefs sought for in the O.A. 

9. 	That with regard to the reply in respect of 

pat-a 4.1 to 411, while denying the contentions raised 

therein, your humble applicant begs to refer to the 

Rule 3 of the lAS Probation Rules, 194 which fixes the 

period of probation as one year: ..... he proviso of the said 

Rule further prescribes taht any period for which a 

person has been appointed to a cadre post may be counted 

as the period of probation and it i sin view of this 

that your humble'applicant has requested for confirma- 

tion to the Indian Administrative Service wef the 

date of his appointment to the lAS as he Was holding the 

Contd, 
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care post since much earlier and relevant averments in 

this O.A. have neither been denied nor controverted by 

any of the respondents. It may also be mentioned that 

the Proviso 2 of Rule 3 empowers the Central Government 

to reduce the period of probation. The Clause 3 of the 

said Rule although empowers the Central Government to 

extend the period of probation but in that case also the 

maximum period upto which it can be extended has been 

fixed as one year. The legal position in this regard is 

absolutely clear and a series of decisions from the 

Honble Apex Court would establish that once the maximum 

period prescribed is over a probationer is deemed to be 

confirmed. In case of your humble applicant the concept 

of "deemed confirmation" has to be interfered in view 

of the settled legal position in this regard. - 

10. 	In respect of the reply to paragraph 4.12, 

4.13, 4.14, 4.15 and 4.16 submitted by the answering 

Respondent your humble applicant begs to submit that the 

nswering Respondent (Unin of India) has not only read 

the order passed by the Hon'bie Gauhati High Court in 

Civil Rule No', 1079/93 they have also not read the. O.A. 

Your humble applicant has never stated that he was not 

impleaded as a party. On the other hand your petitioner 

has submitted. that he was himself a writ petitioner 

along with Shri L.NTamuly in the said Civil Rule No. 

1079/93. 

Contd, . 7- 
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In respect of the reply to the contents in 

para 417 it is most respectfully submitted that the 

Government scheme in pursuance of the decision of Jabal-

pur Bench of this Honble Tribunal was circulated by 

Government letter dated 9.9.1996 and the petitioner was 

appointed to IS. vide Notification dated 3121996 ie. 

almost four months after the scheme was formulated and 

circulated. In any case with the rejection of the SLP by 

the Honble Supreme Court, the Respondents were duty 

bound to implement the decision with effect from the 

•date of the order of the Jabalpur Bench of this Honble 

Tribunal 

12. 	In. respect of the reply to paragraphs 4.18 

and 420., your humble applicant begs to state that the 

Government of Assam has already made it clear that your 

humble applicant as well as Shri Dibakar Saikia and 

Dhirendra Nath Saikia were appointed against clear 

existing available vacancies and in view o this, Gov-

ernmentof Assam has requested the Government of India 

to re-consider the decision, but inspite of this, the 

Government of India has taken an adamant and egoistic 

attitude. In fact when your humble applicant met the 

(dditional Secretary and explained the mater especially 

the vacancy position he was convinced and assured your 

humble applicant to review and rescind the impugned 

order. Your humble applicant was absolutely sure that it 

will be done so, but instead of doing what was assured 

Contd .. . 1- 
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the Government of India did nothing and ultimately the 

Government of Assam had to issue the impugned order 

knowing it very well that the impugned order is not only 

un-reasonable and arbitrarily but also illegal 

. That with regard to the reply submitted in 

respect'of para 4.21 to 8 while denying the contentions 

raised therein the applicant re-iterates and reaffirms 

the statement made hereinabove and 	in the Original 

Application. 

That the applicant submits that there being 

no proper verification of the NS, the same is,liab1e to 

be ignored. Further, for a •proper decision in th mat-

ter, . the respondents may be directed to produce the 

relevant recoids more particularly the minutes of the 

review selection alleged revised seniority list etc. 

relevant for the case. 

.15. 	That under the fats and circumstances of the 

case, the O.A. deserves to be allowed by setting aide 

the impugned order and granting the prayer made in the 

O.A. . . 

- 	Contd...  
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VERIFICATION 

I, Shri 

son of 	 aged about 

resident of 

do hereby verify that the 'statements made in paragraphs 

No. are true to my personal 

knowledge and the statements made in paragraphs No. 

are 'believe to be true on legal advice and 

•that I have not suppressed any material facts, 

Place 

Date 	 ' 	Signature of the Applicant 

Contd,, 
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Central Administrative Tribun& 
0.  Guwahati Bench, 

Rajgarh Road Bhangagarh, 
GUWAHATI-781005 

f1tq/Date 2,O4,2CC2, 
•0 • •  

To 

Dopy Registrar, 
• 	 •Gentral Adrrtnistrat.ive Tribunal,. 

Ylkata Bench, 
tlkat. 

Sub:— Case records in 0.A. lCO/98 .th In.p.266/2Ol , 

(1,A. 383/2C00, L. 1A. 25/2CC0 jith IP. l96/2(Cl and 
L.P. 53/98 ( (.A. 63/94).04  

Ref:— P,B. letter N. 13/.L/95(JA) dated,,5.9.2C'Gl. 

Si 1 

lam directed to 5end herev.th the crginal case 

recrds of above mentioned 0.A. and I/i.P. with .9okatift  

connected letters in M 0 P. 266/2001(0.A9 106198) relating 

to Gauhati Bench for pCiflg it before the 1-lon'ble 

Administrative Tribunal, Calcutta Bench for further 

necessary orders. 

Kirdly ackn3wledged the receipt. 

Yours fi fully, 

• 	 . 	
0 	

0 	 • 	 4'." 
Cøpy for infort1ation ta.— 	 I/C UEPJTY i3IST1Wi. 

The Deputy egistrarincipai Bench, 	/ 

New Delhi tor intoiiation. 

• 	 r 	
/ffice CPY• 	•. 	

0 

En do L 
j r . .P,266/2CQi Lth .A. iC./98 •. 	

I/ DEPUTY RB3ISTRAR. 

(A)= 3 Nos. 
0 	 • • • 
	2,':O.A. 383/2000 (A+) = 2 flOs. 	 • 0 	 • 	 • • 

3. 0A. 25/2CO (A-,C) = 3 Nos. 
• 	

•0 	 4 •1 • P•  53/98 wIth O.A. 63/94 (A-c):04NS. 
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Princtpal Bench, New Delhi 

Faridkot House, Copernicus lvi arg. 

. 'L. 	 New Delhi - 110 001 

	

Registi ar, 	

Dated 	14 01 2002 

Central Administrative Tr'ibunal 
Guwahati Bench. 
GUWAHATI, 

Sub.: 	Constitution 	of BencJijn 	0.A.1O0/98.0..A.226/97.. 

L 	0..A.139I98 with >P..153/01...0..A.178/98 and M.P..53/98 in r X0A63/94 

I 	am 	directed 	to 	refer 	to 	your 	letter 

NoCAT/GHY/1/4/86/lUD/i321 dated 10122001 on the above 
menionted subject and to state that the matter was placed 
before Hon 'ble the Chairman and His Lordship has ordered as 
below 

"No orders at oresent" 

Yours faithfully, 

ço(') 	
• 

	

• 	( A.K. Ajani) 
Deputy Registrar (JA) 
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GUWAFIATI BENCH, GUWAFIATI 

	

WRITTEN STATEMENT ON BEHALF OF 	 : 

	

RESPONDENTNo12 	
zi 

IN 

ORIGINAL APPLICATION No. 2512000 

LCSINGHI 	 : APPLICANT 

Vs. 

UNION OF INDL4 & OTHERS 	 : RESPONDENTS 

Written Statement of (Ms.) Molly Tiwari. posted as Under 

Secretary in the office of Union Public Service Commission. New Delhi. 

I, solemnly affirm and state as under 

That I am an officer in the office of Union Public Service 

Commission, Dholpur House. Shalijahan Road. New Delhi and am 

authorised to file the present Written Statement on behalf of Respondent 

No. 2. 1 am also thily acquainted with the facts of the case stated below: 

That I have read and understood the contents of the above 

Application and in reply submit as under. 

2. 	At the outset, it is submitted that the Union Public Service 

Commission, being a Constitutional body, under Articles 315 to 323 Part 

• 	hA 
$ectLary 

ar apitq 
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2. . 

XIV (Services under the Union and the States) Chapter-lI of the 

Constitution, have to discharge their functions, duties and Constitutional 

obligations assigned to them under Article 320 of the ConstitutiOn. Further, 

• by virtue of the provisions made in the All India Services Act, 1951, 

separate Recruitment Rules have ' been framed for IAS/IPS/JFS. In 

pursuance .of these Rules, lAS (Appointment by Promotion) Regulations, 

1955 have been made. In accordance with the provisions of the said 

Regulations, the Selection Committee, presided over by the 

Chairman/Member of the Union Public Service Commission makes 

selection of State Civil Service officers for promotion to Indian 

Administrative Service. 

3.1 	The Application has been filed against letter dated 3.1.2000 of 

the Govt. of Assam forwarding Govt. India's Order dated 30.7.1999 by 	; 

which the appointment of the Applicant to lAS by promotion was rescinded. 

3.2 	The Applicant has also alleged that the said Order has been 

passed purportedly with a view to implement the direction of the Hon 'ble 

Guwaliati High Court dated 23.9.1995 passed in Civil Rule No.1079/93 filed 

by him alongwith Shri L N Tamuli. According to the Applicant, there is no 

direction in the said Judgement for any revision of seniority of the members 

of the Assam Civil Service so as to prejudicially affect the Applicant or any 

member of the Assam Civil Service belonging to 1977 batch of Assam 

Civil Service; further there is no direction in the said Judgernent to review 

the Select List of 1992-93, 1993-94 & 1995-96. 

3.3 	The Applicant has also stated that the permission sought by the 

Govt. of Assam to promote Respondent No.20 in the Civil Rule i.e. Shri 

Debabrata Chakravorty, was refused by the Hon'ble Court since the said 

Trwirl) 
.r 11 	iriJIJnder Secreta1v 
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Respondent alongwith others were sought to be given seniority over the Writ 

Petitioners and the interveners by the impugned Orders. The Hon'ble Court 

set aside the impugned Orders holding that the Writ Petitioners and 

interveners belonging to 1977 batch of ACS would maintain their seniority ,  

over the private Respondents. According to the Applicant, on the face of 

such refusal by the Hon'ble Court, one Shri Dibakar Saikia was appointed in 

place of Shri Debabrata Chakravorty. Thus, there is no question of review 

of 1992-93 Select List and the consequential review of 1993-94 and 1995-96 

Select Lists. The revision of these Select Lists was never an issue in the 

said Civil Rule and there was also no decision regarding any such review by 

the Hon'ble Court. 

	

3.4 	
1 
The Applicant has further contended that he was appointed to 

the lAS from the Select List of 1995-96. In the earlier Select Lists prepared 

for the years 1993-94 & 1995-96, the case of Shri D N Saikia was also 

considered but he was not included in the Select List since he was not found 

suitable. According to him, Shri D N Saikia was not within the zone of 

consideration for the Select List of 1992-93. As against the seniority 

position of the Applicant at S. No.5, Shri Saikia's position was at S. No.10 

and therefore he was junior to the Applicant. Further, the SCM for 

preparation of the 1995-96 Select List was held almost a year after the 

judgement of the Hon'ble High Court and as such, the question of reviewing 

the Select Lists of 1992-93. 1993-94 or 1995-96 did not arise. 

	

3.6 	The Applicant has also stated that the number of posts to be 

filled by promotion in respect of Assam-Meghalava Joint Cadre should be 

held to be 53 since the year 1994 and not 51. He has also contended that the 

1iwirI) 
Secretaq 
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Respondents ought to have created a supernumerary post to accommodate 

him, if it was required. 

	

4.1 	it is most respectfully submitted that the factual position is that 

a meeting of the Selection Committee was held on 31.3.1993 for preparation 

of a Select List for promotion of State Civil Service officers to the Indian 

Administrative Service of Assam-Meghalaya Joint Cadre, Assam Segment 

during 1992-93. This Committee considered 30 eligible State Civil Service 

officers and prepared a Select List of 10 names against eight vacancies 

reported by the State Govt. The Applicant was considered at S. No.28 of the 

Eligibility List and was assessed as 'Very Good' by the Selection 

Committee. However, he was not recommended for inclusion in the Select 

List owing to the statutory limit on the size of the Select List. Shri Dibakar 

Saikia was considered at S. No.16 of the Eligibility List and was assessed as 

'Very Good'. He was also not recommended for inclusion in the Select List 

owing to the statutory limit on the size of the Select List. Shri D N Saikia 

was not considered by this Selection Committee as he was not included in 

the Eligibility Zone. 

	

4.2 	The next Selection Committee met on 29.3.1994 to prepare a 

Select List for promotion of State Civil Service officers to the Indian 

Administrative Service of Assam-Meghaiaya Joint Cadre, Assam Segment 

during 1993-94. This Committee considered 21 eligible officers of the State 

Civil Service and prepared a Select List of seven names against five 

vacancies reported by the State Govt. The Applicant was considered by the 

Selection Committee at S. No.21 of the Eligibility List and was assessed as 

'Very Good'. However, he was not recommended for inclusion in Select 

List owing to the statutory limit on the size of the Select List. Shri Dibakar 

,: Mol TTwr) 
q iuter Secretaq 
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Y Saikia was considered at S. No.9 of the Eligibility List and was graded as 

'Very Good'. On the basis of this grading, he was recommended to be 

included at S. No.7 of the Select List of 1993-94. Shri D N Saikia was not 

included in the Eligibility Zone and therefore was not considered by the 

Selection Committee. 

4.3 	The Selection Committee met next on 6.2.1996 to prepare a 

Select List for promotion of State Civil Service officers to the Indian 

Administrative Service of Assam-Meghalaya Joint Cadre, Assam Segment 

during 1995-96. (There was no Selection Committee Meeting for the year 

1994-95) This Committee considered 28 eligible officers of the State Civil 

Service and prepared a Select List of nine officers against seven vacancies. 

The Applicant was considered at S. No.9 of the Eligibility List and was 

assessed as 'Very Good'. On the basis of this grading, he was recomi.ended 

for inclusion in the Select List at S. No.7w 

4.4 	Meanwhile, one Shri L N Tamuly & Others (Direct Recruit 

State Civil Service officers) had filed Civil Rule No.1079/93 before the 

Hon'ble High Court, Guwahati Bench challenging the seniority of some 

State Civil Service officers over direct recruit State Civil Service officers of 

the 1977 batch. The Hon'ble High Court vide their judgement dated 

20.3.1995 disposed of the Civil Rule and directed as under:- 

This Court has allowed the Writ Petition for 

maintaining the seniority of the direct recruits of 1977 

batch above the private respondents. Apparently, this 

Court cannot restrict the Govt. to issue direction not to 

consider the promotion of the respondent No.20 as 

9 if it/MoUy YiwrI) 
Wit i/Under Secreta.y 
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Y 	seniority cannot be the only criteria for promotion. All 

the private respondents aiongwith the writ petitioners of 

1977 batch have the right to be considered for promotion 

though, claim for promotion to the lAS is not a vested 

right for all of them. The application is rejected. The 

respondent Govt shall reconsider the promotion matter to 

the lAS, giving opportunity to all the contenders on 

seniority basis so that they can come to the zone of 

consideration: for promotion." (Emphasis supplied) 

	

4.5 	Thereafter, one Shri I N Gnswaini & Others flied a Writ Appeal 

No.94195 against the aforementioned Order of tli.e Hon'ble Higi Court. The 

Hon' ble High Court vide their Order dated 20. 12.1996 dismissed the Writ 

Appeal. 

	

4.6 	Before Shri D Chalo -avorty who was included at S. No.1 of the 

Select List of 1993-94 could be appointed, the Honbie High Court of 
Guwahati vide their Order dated 20.3.1995 quashed the State Govt. 's 

Notification dated 27.5.1992 by which Shri D Chakravorty was promoted to 

SCS Class-I w.e.f. 3 1.12.1977 and his seniority was fixed above the 

seniormost person of 1977 batch. As a result, he lost seniority among the 

officers considered by the Selection Committee on 29.3.1994. Therefore, 

the Govt. of Assam requested this Respondent to carry out a Special Review 

(under Regulation 7(4) of the Promotion. Regulations) of the said Select List 

to delete the name of Shri Chakravorty from there. They also sought the 

approval of the Commission for appointment of Shri Dibakar Saikia who 

was at S. No.7 of the said Select List. This Respondent considered the 

matter at length and observed that Regulation 7(4) could be invoked only if 

14 
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a specific case of grave lapse in the conduct or performance of an officer 

was made out. Therefore, this Respondent informed the State Govt. vide 

letter dated 12.5.1995 that a special Review under Section 7(4) was not 

warranted in the case. 

43 	Thereafter, the State Govt. forwarded a proposal vide letter 

dated 5.2.1997 for a review of the Select List of 1992-93 & 1993-94 in 

pursuance of the direction of the Hon'ble High Court dated 20.3.1995. 

The Commission agreed to review the Select Lists of 1992-93 &. 1993-94 

and a Review Selection Committee Meeting was held on 1 8th  September, 

1997 to review the said Select Lists. 

4.8 	The Review Selection Committee first took up the Select List 

prepared on 31.3.1993 for 1992-93 and reviewed it on the basis of the 

revised Seniority List. The Committee noted that the names of six officers 

who were considered on 31.3.1993 were excluded from the Eligibility List 

on the basis of the revised Seniority List and six officers who were earlier 

not in the Eligibility List were included in the Eligibility List in place of six 

officers who were excluded. This Review Selection Committee, therefore, 

assessed these six new officers, afresh and after adopting the assessment 

made by the Selection Committee which met 011 31.3.1993 in respect of the 

remaining officers, prepared a Select List consisting of ten officers against 

eight vacancies. The name of the Applicant was included at S. No.22 of the 

Eligibility List for the year 1992-93 and he was assessed as 'Very Good'. 

On the basis of this assessment his name was not included in the Select List 

as officers with better grading were available and because of the statutory 

limit on the size of the Select List. However, Shri D N Saikia, who was 

Gf4 , jUader Secretaiy 
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included at S. No.27 of the Eligibility List, was assessed as Outstanding. 

On the basis of this grading, he was included in the Review Select List at S. 

No.2.. 

	

4.9 	The Review Selection Committee then reviewed the Select List 

of 1993-94 prepared on 29.3.1994. The Committee noted that the names of 

six officers who were considered on 29.3.1994 for 1993-94 were excluded 

from the Eligibility List on the basis of the revised Seniority List and six 

more officers were included in the Eligibility List in their place. This 

Review Selection Committee, therefore, assessed these sx officers afresh 

and after adopting the assessment made by the Selection Committee which 

met on 29.3.1994 in respect of the remaining officers, prepared a Select List 

consisting of seven officers against five vacancies. The name of the 

Applicant was included at S. No. 16 of the Eligibility List for the year 1993-

94 and he was assessed as 'Very Good'. On the basis of this assessment, his 

name was not included in the Select List as officers with better grading were 

available and because of the statutory limit on the size of the Select List. 

Shri Dibakar Saikia who was included at S. No.10 of the Eligibility List was 

assessed as Very Good' and was included at S. No.7 of the Select List. 

	

4.10 	As a result of the Review of the above Select Lists, Shri D N 

Saikia who was not included in the original Select List of 1992-93 or 1993- 
 

94 was included in the Review Select List of 1992-93 whereas Shri Dibakar 

Saikia who was included in the 1993-94 Select List and was appointed to the 

lAS from that Select List was excluded from the Review Select List of 1993-

94. As he was appointed to the lAS from the 1993-94 Sçlect List, Shri 

Dibaka.r Saikia was not considered by the Selection Committee which met 

on 6.2.1996 to prepare the Select List of 1995-96. Therefore, another 
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Review Selection Committee met on 8.3.1999 to review the Select List 

prepared on 6.2.1996 for promotion to the Indian Administrative Service 

of ssam-Megha1aya Joint Cadre, Assam Segment to consider inclusion of 

"Shri Dibakar Saikia. This Committee noted that Shri D N Saikia, who was 

considered on 6.2.1996, was included in the Review Select List of 1992-93 

prepared on 18th  September, 1997. The name of Shri Dibakar Saikia, who 

was excluded from the Select List of 1993-94 as a result of the Review held 

on 18.9.1997, was included in the revised Eligibility List for 1995-96. The  

Review Selection Committee therefore assessed this officer afresh and after 

adopting the assessment made by the Sekction Committee which met on 

6.2.1996 in respect of the remaining officers, prepared a Select List 

consisting of nine officers against seven vacancies. The name of Shri 

Dibakar Saikia was included at S. No.5 of this Select List. The name of the 

Applicant was included at S. No.10 of the Eligibility List and he was 

assessed as 'Very Good'. On the basis of this assessment, his name was 

included in the Select List at S. No.8. However, since only seven officers 

from the Select List of 1995-96 was appointed to the lAS, the appointment 

of the Applicant to the lAS was rescinded by the Govt. of India vide Order 

dated 30th 
 July, 1999. Thereafter. the Applicant was considered for the 

Select List of 1996-97 by the Selection Committee which met on 

30.11.1999 and he was included at S. No.2 of the Select List of 1996-97. 

5.1 	As regards the Applicant's contention that the number of 

vacancies in the promotion quota taken into account while preparing the 

Lmpugned Select Lists was not correct, it is most respectfully submitted that 

the vacancies as reported by the State Govt. while furnishing a proposal to 

this Respondent for convening a Selection Committee Meeting are taken 

into account by this Respondent while preparing the Select List. It is most 

ijUader Secretaq 
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respectfully submitted that at the time of preparing the 1996-97 Select List, 

the State Govt. had reported four vacancies including one vacancy already 

tak into account by the Selection Committee which met on 6.2.1996 

(Select List of 1 99596). Since this vacancy was already taken into account, 

the State Govt. were asked vide our letter dated 16.11.1999 to intimate the 

correct position regarding the number of vacancies available for the Select 

List of 1996-97. Since no satisfactory explanation was for hcoming from 

the State Govt. regarding this vacancy, this Respondent decided not to take 

this vacancy into consideration for preparation of the Select List of 1996-97 

and the State Govt. were informed accordingly. Further, in our letter dated 

15.12.1999, the State Govt. were asked to indicate the dates and manner of 

occurrence of vacancies taken into account while preparing the Select Lists 

for the years 1992-93. 1993-94 and 1995-96. They were also asked to 

indicate if any vacancy occurring in the promotion quota during the period 

1992-93 to 1995-96 was not taken into consideration by the Selection 

Committees during the said period. So far, no reply has been received from 

the State Govt. 

Further, it is most respectfully submitted that any increase in the 

promotion quota is determined by the Central Govt. in consultation with the 

State Govt. As such, the submissions made in this respect by the Central 

Govt. as well as the State Govt. may kindly be seen by the Hon'ble Tribunal 

in this context. 

5.2 	As regards the Applicant's contention that his appointment to 

the lAS could not have been rescinded retrospectively, it is most respectfully 

submitted that the appointment of an officer included in the Select List and 

Gc 
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the cancellation of such appointment falls under the purview of the Govt. of 

India. 
4' 

6. 	That on the facts and circumstances stated above and also the 

detailed reply filed by the Central Govt. and the State Government, the 

Hon'ble Tribunal may pass appropriate orders in the interest ofjustice. 

VERIFICATION 

I. (Ms.) Molly Tiwari, do hereby declare that the contents of the 

above Written Statement are believed by me to be true based on the records 

of the case. No part of it is false and nothing has been concealed therefrom. 

Verified at New Delhi on this 1 St day of March, 2000. 

RESPONDENT 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CALCUTTA BENCH, KOLKATA 

IN THE MATTER OF 

O.A. No. 811/02 (OA 25/2000 of Guwahati Bench) 

L.C. Singhi 

Applicant 
Vs. 

Union of India and Others 

Respondents 

The Rejoinder to the Written Statement filed by the Respondent No. 2 

The humble applicant most respectfully begs to state as follows:- 

That the applicant has gone through the copy of the written 

statement filed on behalf of the Respondent No. 2 and noted the 

contents thereof. 

That save and except the facts which are specifically admitted 

hereinbelow, all other statements made in the written statement 

are categorically denied. 

That the contents in paragraph 1 and 2 need not be commented 

upon and the contents in paragraph 3 are recitals from the O.A. 



• 	. 

filed by your humble Applicant and as such no comments need 

be made. 

4. 	In reply to the contents in paragraph 4.2 it is most respectfully 

submitted that the contents therein are not correct. As a matter 

of fact the Union Public Service Commission was directed by the 

Guwahati Bench of this Hon'ble Tribunal to consider the case of 

Shri Dhirendra Nath Saikia vide orders passed on 25.3.1994 in 

O.A. No. 61/94 and as such the Selection Committee which met 

on 29.3.1994 did and must have considered Shri Dhirendra Nath 

Saikia. The contention of the Respondent that Shri Dhirendra 

Nath Saikia was not considered by the Selection Committee is 

contrary to the directions of the Guwahati Bench of this Hon'ble 

Tribunal in the said O.A. No. 6 1/94. 

A copy of the order Dated 25.3.94 passed by the Guwahati 

Bench of this Hon'ble Tribunal in the said O.A. is enclosed as 

Annexure -1. 

5. 	In reply to the contents in Paragraph 4.3 it is most respectfully 

submitted that a Constitutional Authority like Union Public 

S'ervice Commission has not stated the whole truth and 

suppressed certain facts by not placing those facts before this 

Hon'ble Tribunal. It is most respectfully submitted that the 

Selection Committee which met on 6.2.1996 to prepare the 

Select List for the year 1995-96 considered 28 eligible officers of 

the State Civil Service and prepared a Select List of 9 officers 

against 7 vacancies. The Union Public Service Commission 

/ 

/ 
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I 	 had suppressed this fact that amongst these 28 eligible officers 

Shri Dhirendra Nath Saikia was also one of them and he was 

I 	 duly considered and he must have been assessed as "Very 

Good". He could not find his place in the Select List because he 

was junior to your humble Applicant. The Union Public Service 

Commission being an august Constitutional body ought to have 

explicitly stated this fact. Your humble Applicant begs to submit 

that Shri Dhirendra Nath Saikia was considered by the Selection 

Committee which met on 6.2.1996 and he was assessed as 

"Very Good". The same Dhirendra Nath Saikia was 

categorised as "Outstanding" in the Review Selection 

Committee which met on 18.9.1997 on the basis of the proposal 

submitted by the State Government vide letter dated 5.2.1997. 

Your humble Applicant has reason to believe that this whole 

review was done with a view to promoting Shri Dhirendra Nath 

Saikia by getting him categorsed as "Outstanding and to give 

him retrospective promotion to the Indian Administrative 

Service, It is surprising that the Selection Committee which met 

on 6.2.1996 assessed Shri Dhirendra Nath Saikia as "Very 

Good" but the Review Selection Committee which met on 

18.9.1997 assessed him as "Outstanding". It is pertinent to take 

a note of the changes, which have taken place in the State at 

political as well as Administrative Level in between 6.2.1996 

(when the Selection Committee met and did not categorise Shri 

Dhirendra Nath Saikia as "Outstanding" even after considering 

him and consequently did not place him in the Select List) and 

on 5.2.1997, when the State Government gave the proposal to 

review the Select Lists already finalised and the Union Public 

3 
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Service Commission taking. a turn-around and agreeing to 

review the finalised Select Lists on the basis of State 

Government's proposal. Be it mentioned that in between this 

period Shri Dhirendra Nath Saikia became the Joint Secretary to 

the Chief Minister, Assam. 

In reply to the contents in paragraph 4.4 it is most respectfully 

submitted that Civil Rule No. 1079/93 was disposed of on 20th 

March, 1995 and whereas the Selection Committee met on 

6.2.1996 for preparing the Select List for 1995-96. The very use 

of the word "Meanwhile" in the beginning of paragraph 4.4. is 

incorrect, wrong and shows non-application of mind. The Civil 

/ 

	

	 Rule No. 1079/93 was disposed of on 20th  March, 1995 and as 

such much before the Selection Committee met on 6.2.1996. 

Your humble applicant begs to submit that when the select list 

for the year 1992-93 was under the process of preparation your 

humble applicant alongwith his other batch-mates filed a Civil 

Rule in Gauhati High Court being Civil Rule No. 1471of 1992. In 

this Civil Rule the Hon'ble High Court was pleased to order that 

the Respondent State Government of Assam shall dispose of 

the appeals filed by your humble applicant and other batch-

mates before forwarding the names of the eligible officers for 

consideration by the Selection Committee. A copy of the said 

order dated 24.07.1992 in the said Civil Rule was also ordered 

/ to be given to the Chairman of the Selection Committee. The 

issue of Select List of 1992-93 was, therefore, an issue in this 

Civil Rule i.e. Civil Rule No. 1471 of 1992. Be it stated that Shri 

4 
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Dhirendra Nath Saikia was not a writ petitioner in this Civil Rule. 

The Select List of 1992-93 got finalized after the appeals filed by 

your humble applicant and his other, batch-mates were rejected 

by the Government. We never agitated the 1992-93 Select List 

as it did not contain the names of private Respondents in the 

Civil Rule and contained the names of 1970 and 1975 batch 

officers with whom we have had no dispute as regards the 

seniority. Thus, no one agitated the 1992-93 Select List as then 

prepared and no Court including High Court of Gauhati ever 

directed to revise and re-open the 1992-93 Select List. 

A copy of the order dated 24.07.1992 disposing of Civil 

Rule No. 1471 of 1992 is enclosed hereto and marked as 

Annnexure-2of this rejoinder. 

8. 	Your humble applicant further begs to state that Shri Dhirendra 

Nath Saikia was not a party to the said Civil Rule No. 1471 of 

1992 and instead he fought an unsuccessful battle which finally 

resulted in rejection of his claim by the Hon'ble Gauhati High 

Court in Civil Revision No. 41 of 1993. Thus, there was no order 

from any Court or judicial authority to review the Select List of 

1992-93 prepared and finalised on 31 .03.1993. 

A copy of the order dated 30.03.1993 passed by Hon'ble 

High Court in Civil Revision NO. 41/93 in the case of Shri 

Dhirendra Nath Saikia is annexed hereto and marked as 

Annexure-3. 

5 
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In reply to the contents in paragraph 4.5, 4.6 and 4.7 it is 

submitted that Select List prepared by the Selection Committee 

on 29.3.1994 was reviewed on the basis of the order of Hon'ble 

High Court in Civil Rule No. 1079/93 and accordingly the name 

of Shri D. Chakravorty was deleted and Shri Dibakar Saikia was 

appointed in place of Shri D. Chakravorty. The matter was 

therefore over in so far as the implementation of the orders of 

the Hon'ble High Court was concerned. Your humble Applicant. 

begs to submit and re-iterate that the review of the Select List of 

1992-93 was not in pursuance of order of the Hon'ble High Court 

dated 20.3.1995 but it was in pursuance of the proposal of the 

State Government dated 5.2.1997. The Union Public Service 

Commission in paragraph 4.6 has stated that no review was 

warranted in pursuance of the High Court order but then they 

have conducted the review on the basis of the State 
/ 

Government proposal of dated 5.2.1997 your humble applicant 

submits that the whole exercise of review was malicious and 

with a view to favour one and single person i.e. Shri Dhirendra 

Nath Saikia. 

In reply to the contents in paragraph 4.8 to 4.10 it is most 

respectfully submitted that the whole Review Exercise was 

unwarranted and Union Public Service Commission already so 

decided in 1995 that no review is at all necessary in pursuance 

of the order of the Hon'ble High Court in Civil Rule NO. 1079/93 

passed in March, 1995. As a matter of fact the review of the 

Select List of 1992-93 was never an issue in the Civil Rule No. 

1079/93 and no such order was ever passed by Hon'ble High 

6 



Court to review the Select List of 1992-93. The dispute related 

to the appointment of Shri D. Chakravorty, whose name figured 

in the Select List of 1993-94 prepared on 29.3.1994. Since the 

State Government wanted to appoint him to lAS, they moved a 

Misc Petition before the Hon'ble Gauhati High Court praying for 

permitting them to appoint Shri D. Chakravorty,, whose name 

appeared in the Select List of 1993-94 prepared on 29.03.1994 

and approved by Government of India on 21.10.94 and as such 

the observations of the Hon'ble High Court to ireconsider the 

promotion matter to lAS was only in the context of appointment 

of Shri D. Chakravorty, the Respondent No. 20 in that Civil Rule 

and it never was a fact in issue in main Civil Rule No. 1079/93, 

and the Hon'ble High Court never ordered review of any 

previously finalized Select Lists. In this context, it would be 

pertinent to quote the entire paragraph No. 36 dealing with the 

Misc. Application No. 170/95 filed by the StateGovernment in 

Civil Rule No. 1079/93:-. 

"The Misc. petition No. 170/95 in this writ petition filed by the 

government has been considered in the light of the decision 

arrived by this court in this Civil Rule. The reasons set out in this 

misc application is that in view of the order dated 5.5.93 passed 

by this court govt approached this court to take permission 

before giving promotion to the private respondents. As the 

Department of Personnel and Training, North Block, New Delhi 

by letter No. 14015/12/94/AIS(l) dt 20.10.1994 informed the 

Chief Secretary, govt. of Assam regarding approval of the select 

list of ACS officers of Assam segment of joint cadre of Assam 

and Meghalaya containing names of seven persons for 

appointment to lAS by promotion, the name of respondent No. 

20 has found the place at SI. No. 1 in the select list approved by 

the Union Pubic Service Commission, court required to give 

permission for his promotion. This court has allowed the writ 

7 
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I 	 petition for maintaining the seniority of the direct recruits of 1977 

batch above the private respondents. Apparently, this court can 

not restrict the government to issue direction not to consider the 

promotion of the respondent No. 20 as seniority can not be only 

criteria for promotion. All the private respondents alongwith the 

writ petitioners of 1977 batch have the right to be considered for 

promotion though claim for promotion to the lAS is not a vested 

right for all of them. The application is rejected. The 

Respondent govt shall reconsider the promotion matter to the 

lAS giving opportunity to all the contenders on seniority basis so 

that they can come to zone of consideration for promotion" 

(emphasis added) 

Your humble applicant begs to submit that the observations of 

the Hon'ble High Court related only and only to the Select List 

prepared on 29.03.1994 and finalized by the Government of 

India, Department of Personnel and Training vide letter No. 

14015/12/94/AIS (I) dated 20.10.1994 containing the name of 

Shri D. Chakravorty. These observations therefore, did not 

relate to the fact in issue in the Civil Rule No. 1079/93 and these 

observations were never made in the context of review of the 

Select List prepared and finalized years before. The last line of 

these observations of the Hon'ble High Court has been picked 

up after about 23 months and used by the State government for 

the purpose of giving undue benefit to one single individual. 

11.  In reply to the contents in paragraph 5.1 it is most respectfully 

submitted that the Union Public Service Commission has 

virtually supported ,  the contention of your humble Applicant. 

Your humble Applicant further asserts that the appointment of 

your humble Applicant as well as the appointment of both Shri 

Dhirendra Nath Saikia and Shri Dibakar Saikia was against clear 
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I 
existing vacancies and as such the impugned order of the 

Central Government is absolutely unjustified, unwarranted and 

has been issued most illegally without taking into account either 

the legal provisions or the factual position. 

12. 	That under the facts and circumstances of the case the O.A. 

deserves to be allowed by setting aside the impugned order and 

granting the prayers made in the O.A. 

VERIFICATION 

I, Shri Lall Chand Singhi, aged about 51 years S/o Shri 

Surajmal Singhi, Applicant in O.A. No. 25/2000 do hereby verify 

and state that the statement made in paragraph 1 is true to my 

knowledge and those made in paragraph 2-11 being matters of 

records are true to my information derived therefrom, which I 

believe to be true and the rest are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this the 91h  Day of August 

2003 at Mussoorie. 

Place : Mussoorie 

Date : 9.08.2003 
	

Applicant 

************** 
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£_J. ESENT 

HuN'BLL TL CHIEF JUSTICE IV U.L. 8HttT 

HUN 'OLE JUST iCE Sf11. P1 • StfrFilM. 

For the petitionors : Iir,0.N. Choudhury, 
Mr. G. Bh3ttacharjee, 
f1r. S.N . Sarriiah, Mjvocates. 

For the rspopdents: Ir EUVT. 'dvoc3te, Mssani . 
fJr • N .i • Lahi ri 
Nr • R .p • Sartiia , 
19r, G. Dasqiipta 
Pir. S.C. Dutt:a Hoy, If1V0cdt3. 
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respondents 1 to 3 and. Sri. R.P.  Sharma, learned coiJnSOl 

appudring for reSpondents 4 to 22. we hdve heard all th e  

learn(3d counsel appodring intho case. 

Petitioners were selected as Class_I, Junior Grade 

Officers of the 	dsSani Civil Snrv ice in 1977 and duly 

appointed. 	Respondents 	4 to 2 	,wIio were officers in Class_Il 

wore pro mat ed 	to Cl-'us-1 (Junior ( r adO 
) 

in 	1979 and suh-. 

soquontly. It Is Said  th.t under the rolev 3nt flubs, 30 per 

cent of the vacancies (in 1978 this w8jncroased to 50 per 

cent) are  to be filled up by promotion. The  remaining Vacancie 

Should o to direct recruits except that m 5 ximum of 2 

v i3 cuncieg could be flitted up by selection. Mccordinq to 

the petitioners a ll  of them are Seniors to respontentS 4 to 

22 and the gradation lists upto 1992 reflects this position 

correctly. Their grievance is d  bout Government order 

dated 27.5.1992  (Mnnexure-J)  granting retrospectivity with 

effect from 31.12.77 to the promotion 	ven earlier to res- 

pondentS 4 to 22 and tre8tlng them as senior to'potitionors 

in ro1xation of F .fl • 17 (i) 4fid also  Mnnexure_Il order 

dated 29.5.1992. it appears that those orders have been 

passed. . 

' 	 a. 
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rLite of drlivcry of Ito' 	t)'to on wIIfr.I1 ito' copy 

rr:'iIit 	tmpsnd 	vi 	re'cly for dOtively. 

3 . 

OI 	of fl 	1t1!J Ov(r  IIK- 
rcpy to the  

passed is a result of the orders passed by this court in 

Civil Rule 3087/91 directin\ the State to consider the 
I, 

represontitions submitted by tow .i'mDny the respon'ents. Being 

aqyrieved by thu GojOrnriient ordt1r dat.eO 27.5.92 arid 29.5.92 1, 

one of' the petitioners h 	filed i statutory 3ppe3 l before the 

Gosernor s  nn(3xurO—M is a copy of the Ploriibr dI1dum of ppoal 

dated 6.6.1992. 	it 	Is said  that 8 other petitioners have 

filEd similar appeals and all 	o f them  are pending 	befor.. the 

lovetnntent. 

petitioners have now rushed to this court SInCO 

the Selection Committee which has been constituted under 

Regulation 3 of the 1.I.S. (Mppolcitntent by promotion) 	' 

Reguldtions, 1955 is to comntencr deliberatLonS Lfl Mugust, 

1992, A. a result ofthe Impugnel orders, the pe'titionirS are 

regarded as juniors to respondents 4to 22 and the petitioners 

apprehend thcit they will not be within the zone of conslderdtlo 

in view of whLlt Is Indicclted above, it is necessary  

thclt the appeals profnrrod by Brine of ttiri pntitinnors should 

be disposed of oxpo'iti(usly before the Selection Committee 

C.JttIitit!IICOfl. 	 . 	I 
• 	',.. 
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commenCOs the selection process. 

We, therefore, d'lspose'of the wri,t petition dlrec-

ting the first respondent to take up for cbnsldcaratlofl 

'nnexure—r1 appeal and simlldr other app&l preferred by 

other petitioners arid dispoSe  of
, 
 the sd m e by passing a n  

order in accorddrlce with law. IlilS shall be donEi 3 ftcr 

giv ing opportunity of hearing to th€ putitiotiorS and res 

pondentS 4 to 22 nd other persons Situdt8 similarly t 

the petit loners and respondentS 4 to 22, and as expeditiouSlY 

as possible. 

M copy of this order must be comrrt 6nic.,.t9d to thu. 

Chairman of the Selection Commi ttee. The State Government 

will forward the names of perSonS in th(3 zote of c onsldera_ 

tion to the selection Committee only after I a
ll  order Is 

passed disposing of the appeals. 

Sd/-11. 	idrina, 
	 U L ehat, 

Jdqe. 
	 Chief Justice. 
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- (Jrom 	iuqllin 	ri order c]ep 1.2.93 
passed by 

C. 
 Ic nrneci An': is (:mil: I)I 	 t Judge No. 1 in 

fli.c. AJ'T.1 	1 of 1993). 
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Dasgup 
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pp.parijp' 	: 	Mr. 0.!'!. Sarma, 
Mr. 	.p. Roy, 	' 
Mr. 3.S Sarrna., 
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Gt. Advocate 
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Jams .1. I t Jo. •i, •.;;.tj .i n 	sc. (J) Case io,. 06/92 arisIng 

out of 'P.S. 11o.2 	o C 1092 . ]3e1 ng agçjri€ved by the two 

orders, the rPnt: pCt:ii:iOfl has been filed by defendant 
ti t:l.e 

nos. 3 ad21 OC the main/suit. 

2. 	. The suit was ]aid by the respondent no. 1 for 

declarat:ibn and.also for injunction atjan3t the 5 tate' 

of Ass am and Secretary, Personnel (A) Deunrnent and 

as many as 21 private defe,lants who irti all the inembers . 

of Assam Civil SerJ.ce Senior Grade as 3er provisions 	. 

of Assam Civil 3 0 j-v.ice (Cia:;s - I) flu].e, 1960. Plaintiff 

i s also a member of the said service. According 	the 

piintiff he 	recruited and appointed as member 	 I 
of Assarn Civtl Service 	1 (junior grad(") in the year 

1977  and pos toe as 	ra A r i5tirt 	ss.i. one r . Subse- 

quently, he was promoted to the senior Crade of the 

said CIvJ 1 u rvi. c 	in Ih year 1006. T)t ;icndnn ts nOs. 3 to 

20 were originally members Cf the Assam Civil Service 

Class - II and 	re pronc't; ed to Ass ani Ci v.1.1 s r'vj.( 

(Junior. Grade) in the year 1979 and defendant no. 21 who 

was also a mombe r: of the ci ass - 11 was rromohd to 

the above junior grade in t:he year 1980w P].aintiff has 

alleged that Government published a gradation 1.1st dated 

1.3.92 and the plaintiff was shown senior to the above 

private defendants nos • 3. to 21. By Government notif.tcat:L(n 

dated. 7.192 the seniOrty o the defrmdnts nos. 3 to 21 

and seven oLlier ()f1.j cers we ( shown in the seni ority list 

just above the plaintiff thouyh plaint;! 1 f •ci,ai ills to be 

t:hes ni or 	my a 	ther ni ri enti on 'l;,t-'d 1. 1).'.)2 In 

mod i fi cat ion of the ear.I icr: not 11.1 Cati Or' promoted ' 

defenclant no;:;. :3 to 21 :0 senior Crane - I On di. fferont 

(1 ates , name I y , 16.1 .07, 10.0.87, 27.1.0c, 20.6.09 and 

1. • .11 • 	• . 1" 1 a I. n t .1. f F has pleased that this notification is 

- 

1/ 

I..... 
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fl a ;.nif 	hos 	piedeci that' this notifictlOfl is . 

. - 

nc3 	'Ls 	1j.&)i( 	(0 be 	set 	aside. 	plaintiff 	also 	• 
: 

.. . 	:?. 

y).1yn(l 	foi: 	an 	interin injunctiOn wblch was yrnted. 	It 

I hC)FJh i be 	t ite ('OVC rnrncnt has made I  

3O C..C. 	wrr 	not: served. 
t 	.. 

) 	rLy, 	notL:e under 	'ct: cm 

: 

II' - rc1 	'r 	U 	& 	U 	 -) 	 flr. 	I) 	K 	Di 	, 	JenrnecI j 
-. • , ,1 •.  : 

r' 	'1 	for Le defen'9anLs_petitic'flers 	nd Mr. J 	.3arnia, 

• (•_ •••• - - 	 ii 	ic nun 	io 	(1w 	p n t 	c 	ic 	c 	n1 	0 1 h 	A C. 

Lf 	 uriçjohciin, 	1 	irned Govt 	Advocite 

n 
1 

4 	M;iifl 1oint to be decided Js whether the civil court •. 

I 

r 	J 
h ijur isdict,ten 	to 	entc rt 	in the prent civil 	suit in 

/ 	 cr1 icn 	ci 	th / 

J 	vi:w of 	provi1OnS 	cont:ii nod 	in/Aarn hc1mifliStt!lt.tVC 

r 	 I I I c1 	I hit 	a 	point 

15 been uryci to m1ce a d15U.nctiOfl between mintainahi1ity 

	

L 	1 	 in 	ut 

	

L 	 I 	y 	nt r 	n 	of 	i c ivi I 	s jljt by 	I 	civil 	court 	as 

•.'. 1Cr0] (3j ng to 	r 	S3L urns, 	Ic -u nod coun ci 	for the plaintiff- 

r 
lP 	JJ}S. 	J 

1V 	pir" 	flt 	(IU( 	U Ofl 	5 	1 ccjirc1tng 	inaini ainabi- 

lit,y of the 	uit. 'ihich c -)n be determined 	only after filing 
/ 

of 	I I ( 	IL itt C n 	I it CII1fl t 	and 	f 	iridny 	of 	mn 	appi opi liLa 
\J Id 

/ilt 	J 

j 	iiJ 	 i-ue 	peforc 	I conJdcr this point, 	Jet me 	first examine I 

the 	/Iove 	oction 9 hers either expressLy or impliedly, 	,. 

the 	jurisdiction of a civil court. 	x 	Xt*XZ± • 

I 
It 	ii u,r 	be 	I mij ci 	t hat 	the 	1 - id Section 	9 was 

•/ S•,n/5• 
/1 

iinon' 1 'c1 	recou t- I y by Asam Ac1inh1iStrtiOfl Tribunal (imendment) 
• 1 

, I 	1 1)17 	(i 	miii 	i\rj 	111 	of 	192) 	Y)11 il •  
I 

5J S / 
iS r4 

contd. . .4. 
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I quote below I:h' amended section 9 which runs as i- oil (MS 

I(°',. 	•. 
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zI 

Of 'k1si.0 -  and he)): of suit, 

powers ol r view of its own orck r and trans for 

of prndinr; r.roceedinys .- (1) (a) Tue orcl(r of the. 

Tribwr1 :'ased in any appeal uiiler the provisioni. 

Of th. Act- shall. be  final. 

(b) flotwithstandlng anything 'contained In SUh-5CC1i( 

Ci) (a) above, the Tribunal may, on the appl.icatj*n 

of any of the parties, review its own dOc.iJ.ion or 

order in u)y case ant way r'as: 'uch order as it 

Provjdcd that no such decis Ion or order shall be 

revIewed unless notice has been yiven to the 

0[)p0: j. t e pi1rt los to fl ear and 0 S how (-.ause 

why si.ch Order or decision shou Id not he revi owed 

, 	•• 

(3) I!otwitust:anciing anything CCta1ned in any 

1.3w, all suits or other proceedings with respect 
a fiv u-i tI:r r i -  ' 1 ii -  I flJ 1:0 any c:ndi t-. I on of 

cc 01 aIy cJ.v.1 1 	ervnriL (fl1d which are 

pnd i nj be fore any ci vi. 1 court or other aiLhorit - 
of conjn; Into ifori 2 of t;i)1.S lct, 

shal I st:and trnsferred to the Tribunal and the 
Clvi,) crnu- i "u. 	, t:ttc 	•:utThori.t:y he fore whom such 
•'iSU.i 1: 	')1 	nro(-.00rli n,j 1  •.................. ,.••..'. ,•", 	-- 	i. 	LLCJIJ 	rer 

all 	rel.evin1: 	and connected papers and records .•i 
Tribunal and thereupon the Tribunal. 	sha] 1 

:aji. (: and prOceedi,ng 	in 
• 

t:lio 	snur 	nwsnnr 
•1 t!.:4 

re Ferr zd under the prov:I sion 

. 4 

- 	 •c 
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Provided further that an applic:ttion Eor review 

under sub-section (1) (b) shall he made within 

thirty cla y s from the date of der:ision or order 

of the Tribunal. 

(2) -1otji 1:1 -is t:anclincj anythi.nçj cchtajne(l in 

any law, no civi.i court or other authority 

shal] entertain any civil suit 5r Other 

proccedlnijs with resrct to any matter 

relating to any condition of set-vice of any 
clvi. I se rvant or ue; Lion in an j form ny 

order passed by the Tribunal in any appeal 

Or review with respect to any u1ttér or with 

reslx'ct of any other matter which arises out 

of the exercise of powers under the Act. 
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Oiivnt: (.F 	thjec.ts ac)(l ie'ns Of the 	 F. 
ii' 	I I 

'l'houqh the i. nt:en t:ion hh:Lnd establishing 
F PO 

1:1 e 'ssain AThLi.nisi' rat: ive Tn. bun al under the 
'1 1'':;tiii l.rIui1 ni.rIraf,i vr 	'Ji- 1I-nn:;1 	l\c't, 	1977 

açp'ars to have been to create a separate 

I udjuja]. nrr:r1 1 ate forum for service matters 

and s:Liuultnneou ly to bar I urisdiction of 

C.i vi.] ('OUI.t:s In such matters ( ref Section 

( ?) ) , 	liic to the I.rit:erpref:ation çji yen 

by -ho ;auhnti High Court 1r1 (1981) C3auhati 

7l of Secti on 	(2) of the /¼ssam 

i n.J t rrt .i v' 1 r bunal Act:, unce ri: amity has 

an seii abflUt the exciuicn of civil court's 

juri.ndjct ion In service mnthers. Itence, to 

-ut this si'iat:brr beyond doubt., addition of a third.. 
Axf clause to Sctj 	2(e) and substitution 

1: I" r x] Suina 5acLinns 	(2) and 9 ( 3) are 

fl000Ss;ry". 	
I 

C. 	 It may be staLed that by LkcJ:icn 2 of the 

Act, the f a] lowing 	sub-c.1.nwje was inserted 
as 	sub-;i.ai.isc (3) after sub-clause (2) of Clause 	(e) 
of Section 	2. The said sub-clause is 	as f9llows 

i()  mtt: - r; 	arising out of application of 
1ie Fund amen t-.al. 	Rules 	and Subsidiary Rules." 

7. 	In CId.cf ecr - tary 1:0 the COvt. of Assrn Vs. 
as 

P.C. na.iani:o (19n1) 1 G.L.R. 21/hs .reterred to A.n 

the sti:mt of•othjccts and reasons,thjs court decided 

I. n 	a 	ciii. 1 rev isi On 	thr 	junj.s(lict .i on 	of the clvi,l court 

v .i 	. --a--v I n As sam 	tc1mi. H J.t: rat.{ ye 	l'ni l)una]. At 1 977 A 

rivi 1 	5.11 I. wa: filed 1',' LIe 	., 	0(r , t - .- 1:'y of the 

I - 	'/Tflrt 
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mpl oyces for a ci e'l ration that two ordlrs iient cid S 

in thu Jud1JI( nL were I nv ii Id, 11 legal and Inoperativo. 

y t he C t \/o (ci. d r-  , i lie pe ri(d of -ibsen' e of Govto 

s rvmLb 	raganded as un-1uthor]SOd hnd It. wiS 

ordered that no iaj be given for the soi'1 period to 

p' rsons lO r mnind absent without sifactory 
Win  

e\plafldL]Ofl The Parned flunsiff passed in injunction 

against which t Ii L5 c ourt. w s approached n the ground 

that I1unslff had no jurisdiction to ent:e :tain the suit. 

TIds c.our t h Id that the 9u1L was not baii d and the c1vi2 

cnuri hid ,juri d ction to entertain it alid accordingly, 

the petition tiiecl by the Govt. of tsiaru.'was cuIstnissed.ij 
• 0 

II: 

 

was laid down that except where proviflions to Sectiol o  

of the ct j s at t ractcd, the Tribunal har, no original 

lip  lurisdiction in matters relating to conthtthons of 

service of the civil servnnt. 

It may be stated that the preseut dispute 

re a rd I. I1(J sonlority came b fore thsl. s cOUtt Lwi cc . By 

order dat€d it () 01 passed ij -i Livil Rule No.311fl7/91 , 

a Division 3ench of this cout t a ftc r hcai- Lng the 3 earned 
I . 

cunsel for the ttJtaoner and also the learned ovt. 
4 

1dvOcaLe riot cci that the grievances of L1-i' pE.titic)ners 4 

were non-preparation of the gradation liMt of 

Grade-I officers as per Rule 19 of the A'sarn.Civi1 

Service '(clss - i) Rules, 1960As the pttioncrs 
t 

in that pcLi. Lion were under the apprchen3ion that Y. 
the petition was Filed and the 

may be supisedd by lunior officers/RRJ directed the 

I I L Aburnmann Ln 'II j U .. of the rcprc eiit.aL I 0fl 

cndi ny bei ote the Uov1nInUnt and with thdt diction 

thn 	 I i i - n was disrvwed ()J 

IPA 
,1.•, 
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The eLiti0n which was registered as Clvii 	
..- 

o.1471/)2 was d.tsposed of by a Divl.t0nI3CflCh 

cf this Court by order dated 24.7.92. In that case 

H't pet:.i.tionecs ccC( were selected and appointed in 

1977 in the Junior Grade of Assam' Civil 

rvi.ce C] a; I and respondentS 2 to 11 	:whO were 
	 • 

c Ii ce.rs ol. (Is - II, were prc'moLed to CltS - I 

subscrue nLl y in the ye r 179 . The 	 ' 

CoirL riotc1 I ht under the re1evnt ruls vacancies 

:i: wr re tr he f.i 1 led up by pr- ornol:ion from Class 

percent:'açe V.1,1S initiaiy 30% which was increased to 5O% - 

in t:lie year 59 77 and the reininJ ny vacancies would be 

fJ13.ed up by direct recruitment. In the said writ peLitlon ; ; 

the rt.i.t10flt1 	Clflifl(1 that they were seniqr to respondents. 

41.o 22 and t was properly reflected In the gradation I istJ: 

rreizired up-'.o 19'J2. The grievance of the çctItionerS in 

that case wa,; that: the Government by order dated 27.5.92 
; 

rrotioted resoncJents 4 to 22 retrospect:ively w.e .f. 31.12 

I I ( ' y tl7ear.ing them senior to the petit loners in re 1 axa-  

on of P.R. 17(1) . This o±c]er dated 27.;5.92 was p a s s e d 

hy the Stato Government: In view of Order of'thIs court 	r' 

pi (d in the .ir3icr writ petition rcgis'ered as Civil 

Puie No.3/91, gist of which has been q 1,uoted. The • 
I 	• 	 S  •: 	j-py 

court noted that the petitioner xr filed an appeal 
• 	 • 	 • 

rlat:.ed 6.6.92 which was pending. Court also 	corded 
S t 	 ,. 

that the pel iti.cncrs rUshed to this court as the selection 

Cofill 111. N r0 'fllc'h was being constituted under Regulation  

ni ho 1 i S (zppoinLincnt by rromoLi6l1L) Regu]ation,19S5,d 
• 	 I 	• 

ur to onsi dar i he ases for prOrnoti on' and in view of th '$ 
• 	 ., 

• 	 : 1  
• 	 • 	 - 

• 	
• 	•' 	- h •: -S. 

4k 
' 



0 
7. 

OerspscP(1 
I? 

1 - re1)er1c-d that th' ir cas5 will not come yithin the zone 
... ............ 

- 

of cons.tdcrotion as they were juniors to the 

rromJcnts This courL disposed Of t h e writ petition 
. JyJ ... . ........... 

v!ith a thiLcLJon to the respondents to fist considLr.  

all Lhc appeals and dipOse of these appeals in accordance 

with iules and thereafter shall forward th names to 

Lhc Chairman of the SL)CCtiOfl Committee. 
r 

10. 	Arter the above order was passc.cl by this court 
4M4* 

in Ll-ie subsequent writ 1 ,etition, State Gov ,3rnment disp0'3edC 
I 

of oil the appeals by a spekincj order and thereafter V. 

determined the seniority of the proinotos From Class - iit 
Ali 

to Class - I basing 1977 as recruitment year. It may be 

s aLed that tim,  h<Lci of direct recruit n_riL filc.d an 

appeal before the Assm Administrative L1 rbuna1 and the 

appl ha5 been admiLteci in repct of sLni ority cind 

1)1 otno Li on The Tn bun I 	o 1 ci t hat t ic qtic 	i on of 

noiiiiiiL ton LO 3 A 3 vlar,  OuL-s1c3c the j uri adiction of 	 H 

he tribunal, the irayer for 6tay was also rejectedo 

J1C pr en L 1)1 li.in t J cr-opp rrtY cli ci not Jc En in Lho appeal 

beforc. I he Aciiriini .l rat ive Tribunal and f 1 d the prcent 

suit after c3ay  ordcr was rejected by the 7\dminitrative 

Inibunal. 

11 	I have sLated t1ise facts only to show that thee 

ciir:ct 	:ecruits to A.C.S. Class - I of which the present 
ing  

•!'i... 1.jt 1  ff was also a iwcitiber are 	fight! several 	rounds of 

h/il ti 	to claim enI onLy over rr0JnoLee3 .1 rein Class  

1 ( J1J di ncj nLcr seniority mainly I or tPe purpose of 

:.:(fli nCJ 	n''i'u ui I .1 	n 	1:0 	l:hc 	I.h.S.. 



	

A . , 	.. 	. 	ito 

. 	. 	 . 	 ,. 	. 

. 	.: 	 • 	

n. 	• 	 ,' 	.. 

2 	1\.i SttiLecl Ethove from the copy of the plaint 
. 4 

4 ias I 	annexec as Annexure 	II to the petition 
1 Iini lh 	I ) 	p1 in lit pr i yo(.1 for a decree that the 	: 
Uiree i10L1fjcJ issued by the Government dated : 

2 1.5., 2 S.92 and 1.12.92 anne'e4 as Annexures - B, 
L mci to the prcenf petition are illegal, void and 

-, ''II hcw jun r31cLion and also for prn1enent 
injunction 

r(- .-I;njricj tho SLaLe of Assam from igiving effect to 
I-hc 	iicl flOL 1fiC1L1OtJ By notification dated 27,5.92 
(tC)verni,rn In thc Personn1 IJepnrttnor in 

CiaXation4 	' 
I 	

. P.R. 17 under F.fl. 5A fixed the seniority of the' 
4 	

(N 
4 

dr1Cnd nLs who were promotoes from .C.S. Class 

to C1ris - I w.e. 1. 31 .12.1972 above Smt±. 
It  

1 aruah who was promoted directly to the 
.c.s. 

	

- • 	•• 
fly notification dated 29.5.92 and injmodIfIcatjOfl•Of4t1.. 

HIf oailjcr flQtificat- io and .i.n re].ntjon of P.ft. 17/ 

fr 

under } .. 	some of the promotee Officers who are 	
4 defefldlt4, were Ojven promotion w.e.f. an earlier date* 

-' The orcjar .  cjat:ed 1.12.92 was passed bythe Government 
rmrsuar1  t to iho O1drr, Pas'od by this court on 1609.91 

4 	
- 

in Civil lzulc 1`10.3887/91 The 
dppeal ffled by Smtj. 

4j14J..,• . 
/ 	 j 	

I 
• directi' to A.0 . Clap- s I was ism1ssed. This 

	

I 	I 
reçrdiI)g giving 

re t ro.s pe c t ive promotioti of A.C.S.Y.* 
- II Officers to Class  

i 3. 	Thus from the prayer made In the plaint, 
it woul 1 he clear that the present d.t5pte befoxe 

1Ir Civ i. 1 Coo nt I 	rc;nrc1J.titj eiii on. ty betwon the 

dtrrci.y i:o A.C. Cias  tj- I and 
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 - 

fl 

Q l:j:i c(.rs pr:Iu: ( d from Cl 	— SI 1() Li nis 	1. • JhlV)U(jh -. . 

! 
. 

1 L  has  1)fl llrJLcl th a t as a conseiu' nce Of uixotion 

of •t n I ori ,' 	 I n t I I I I 	1)OIfl(J (kP tvnd I tc'n conb td(~ rd- 	y 

	

. 	 I 	 • 	 . 

tLon of his 	 for nom]rLion to I i.S. tll]JS matter 

Is not cUrcc.tiy an 153ue beFOre the civil cort. 	:. 

	

- 	 , 

 
. 	 .( . 	 . 	 .. 	 .. 	 1 

1. 	SciOn 40f the Assam Administrative Tribunel 1:  
4 tj 

Arj defjn"3 jurisdictiOn of the Tribunal which,lner aliaif 

provides tho t the rrlhunal Thall have ji.risdtcLion to 

£nterain and dispose of appeals preferred by civil 

	

ç 	 I 
serv(int against any order passed by the competent 

authority in respect of conditions of service. In my 
Ts43 

opinion CIxdLion of seniority is a condition of ser ice '4 

and as such there cannot he a second opinion that the 
IV Y 

	

' 	 ' 

1)rcsent c1Liutc is not within Lhe jurisdiction of th 
have 

7inini51 raLJve Tribunal. I/already quoted the ame ci 	 nded 

SeCtion 9. 013 the 1\cL along with the statement of ohjectQ , 
I 

and reasons. 

U
R / 

I 

15. 	13y the amended Section 9, the urisdlction Am  

of the clvi 1 Cow t and other aubhority in any mdtter 

rlaL1ng to any condition of scrvice of any civil 

servant i s Uarrec3. 3y the aid sub-secLion (2) of 	47,  
I tu1l 

'cction 9 ri pzrsOn cdnnOL also fi:le a 'lvi]! court 

"unnu i rm 1 nu in a ny I ci inn y or(lr) r pnss e q by I he Cr1 bunal 

I n any appc i] or r cvi' w I hus, it ip ca -s iii at tlierc 

IS an expross h i of I he j uri s dict ion 0 I lie civil 
, 

CCUrt in r.SrCt of  any  IikltI:CrS rejardi ig conditions 

L 	(_EVICc 	 ivi 	LLV trW. £ 	till I or 	11(1 	In 
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'S ..

Jo  

-- 	 . 	 £_.... 	I.ss 	 c 
;.i 	-Q 	 C()I1c.-?It,J.,tI 	I.1.'ItI 

.1Ot'(i above 1:') IlO 1)111 by 

'.-I.(i 	:i: on 	(-) 	I)o "r:I: 	;nc aiiieiicI'cl 	rhir, amendment 

itPSt i on Of cclUS ion 

court in T.S1'ct Of any mimtter 

.ii 	 r- I 1 "11. ve , 	m:iIIr:I.l0n of lime 

Tr 	mrmai i 	v.icw of uCC1SJ.OflS 01 i:h.m.s court as nienti.oned 

th... 	.F 	1mve 	m' 	h.i h:al.i.mi 	t - (:m li'i.ti 	mat: the 

Inn ::!i cI.:Hn ol a (:Jvl .1 cOur -L .ts emrrS1.y  barrod in 

and . n v 	of Soct:.i on 9 

C - tii 	I :1 , '.I) I:. 	Hi. : canneL hc cnt: nrta Ine d. 

ii 	. ucr n 	I II'(1 be ioj -o I 1 :i . c:Ou ri: Lii at:ris 

ban 	m rt hr.ri 	L1'ci, 	limo clm:Lion 

of jur.i ::cJ:jcl:i'ni rat-irmol: 	d(t:rI1.ined 

	

J. 	:i.nn!'fl 1i:: 	l:o  he 	fj.miOcl. 

1 . 1. 	3 	I-,J.- 	)1gr 	Lli,l 	lii'' 	jm'ij ?1(1l ('i:tC!fl 	(1()r' 

001 	It l'n: 	00 	hf: 	lr'nro 	L.mm-:'m I'.. 	b 	im-liI 	in 	LI - mo 

t: 0 h d'cjcled on 

;mir1e i 	p1 n:i:n1.. 	(:;e 	K.i .R. iMfl 

con ho fl It i n ( I .  1-v,  . 11 	i inq of 

I' 	ionc:c 

b:a(..c':] above, 

.(: 	i -:.l •i I.  

I 	'.,' 	11. •. 	hi 	! -i 	'h''.::i i1((1 

IL lmafs !:' 0 I) ?.iried on behalf 

t:h;d; the 	 t-  j('n Of maintain- 

Iii I ni of writ -  ten 31:ate- 

• 	. )-i I -i -il ' 	lJrm; 	• mm'.' i:at:od 

l-). 	'')i1 	'' '1) (OrLal m)r(rmL' 	and 

-4 	 -' 



~?, I,- 
ft 

j no I iia1i.l i ly" 	:nd 	in 	this 	corinecL:I on 	IecisiOr 	of - 	 . 

I hu 	( 	ot 	u i1 i 	tI 	cjb 	( nor b 	a s 	wc] I 	t iii' 	court 
4 ,;-•7 

ue 	ci( rd 	(1 	I 	R. 	196R S.C.488, 	A.I 	R 	1091 	Lera]d 	253) . 

Jo my op1 n.i.dn 	iThis 	point need not detai.n 	ne as the law 

as 	1 	P n 	I a . d. ioin 	by t:he 	Apex 	court. 

19 	In Cb - ndrikn 	Vs 	I3niyalal, 	A I 	' 	 1973 S.C. 

2 391 	it w s 	hc 1(1 	hat 	whet C 	Ule coui L 	is 	oh' renLi y 

1 	1 1 flJ 	In 	U1 	St i ( I ion, 	LhL 	pl 	a/ 	as 	to 	juri s diction 

' 	
be 	ral zi ci 	a I: 	any 	51: ae . 	1 n 	t: he 	case 	1 n 	hand 	tim 1: S .  

I h 	civil 	court 	ii 	nO 	1  nil 5a11 Ct ion 	iii 	rc 	pCCt 	of 	the 
1 

50 

nt 	d 	sr 	io cJ ear as 	stated 	dh() 'C, 	i3ffl 	it 	i 3 

not 	nccsSnry 	o 	fi 	ine 	an 	I ssue 	after 	fj I 1 ng 	of writtan 	
I 

staLement ant or 	fLer decide the quest 	of 	jurisdllcLidh... 

TO reuiove 	an 	ulsapprehensLOn, 	it 	is made clear that there . . 

my be cases where 	facLs 	are dispuL@d re0ardiny jri.sdi.ctiO..  

of 	a 	civil. 	coi.irt 	0]T 	pIIai.nLnj.riniliilty 	of 	a 	:3uit 	and 	in 

I( di 	c as:5, 

	

It 	ki',' 	be 	no ces s a ry 	LO 	a 1) UJ 	:1 Ic 	(tO ICnduIIi (: s S 

1;o file wr.i. t:ten :;i; ernent and there nft:et rame no issue 

and i.aT:e it 	as pie I un i.nry oiie . But in iThe  
my opinion 

ic 1:5 are not ci is puized and in,' a] so the I / 	•ll.ca I.e 

20 	 1-ir. Coswani, learned counsel has u.rçjed that by 

the .tiiiputjiieci crc':? r 0 liii ntictLi. On, t. wO I eg ali.YCOnS LI (uted 

S 	 .:iiI:hOri H es are 1xevented freni prOcCeCIl119 wii:li the. waLter, 

n?' 	1 y, LhC Ad7;ii.iii st: ra(:i vo 'I'i: I burial. le I or 	whom some of, 

	

I Ii 1 a ii 	: 	1-7:1 I: ci 1".:? 	iS 	1 i 11a 	p'oSOIl t:. 	e(tit±Ct4 	
St 

I 	-.'/- 	 1 	II 	7 	1 	•' 	 i::.. 	' 	 '; 	 :; 

	

i: 	Uv 	1.7:11' 	airI 	:;.c' IV I y 1 	t.1 	1 Ii)1111CLi.')r) 
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Ii. 	"nH ret 	 (1: :']rCt: iou 	for roini.fluI:.i.fl to 	IS  

In this 

•1'" 	
i 	1 	1 u:i 	1 	•' I 	'n n 	r I ;1On 

c:nI±oi corpol: 1 l: IOU Of i:ndia 

Iij 	2c1 Ticii.iIsjii !iii1 	 A.I .R. 1983 

- 1.717. 	rrir' 	ic 	T find fc'rco in 	con tntiOfl 

110int 1. n 

r:u ti.Ofl  

	

I 	AI:tOiiI:i(fl 01 

nrs i,a 	hnon (irn',in Iso 	docsi.i,'n o 	th 	pex 

'j i - I 1; 	 rs- 	iiti.r 	aavi 	V 5. Union Of md Ia, 

7'2 x Cou:(:., £ntor 
rlqht 

v 	1 	ii. 	j.-•'': . s 	I:]. UO/ i H COiIiI'fl 1 3W .1. S 1coujni0d 

fl 1 ri I)f 	mill 	hOW 	t -. fl t:ut: ory r'iii dy for its 

(I)i I'iIt 	Pr'7.i.rIfld, 	.ti. :hUiiL Oxrr' 	1 v.  cxc] ucl.i.riy t:.lte 

si 	I 	.r 	of 1h: ci vii court 	t;1un l'nt:.h 1:1e COIflhuiOfl 

I 	- '•i 	in'1 	1.1 i: 	; IMtt.i tOl 'y 3.i. 	s 	nil.q h I: I 	come cc'ncu rise nt 

i 	; 1 	;iVi 1:1(1 	iip')hl cii) 	1.CJuY?ni: 	ol: o 	ct:1 O iO 	Ishe 

.noL ipj'I .i.rihiO to the c - e In 

I flfliiI cit 	iTho Iur3Jdict;i.fl of civil court has 

flCi CXpJO$ 1 y 1u rred is ;tatuic1 ahovo 

2 1 	 fl; .Sariiia, 1 	mod coun). 	for 	L1)e .p1intiff- 

'r'- I' 	rI:y 	1 1.1 rqod I:lint. cvcn 	If 	the 	Idri 5 di.cti.Ofl 	of 	a 

r'j, • i.1 	''H: 1  is 	Iirrcci, I:he civil. co1r 	has 	jurisdictiOn 

O.iIi1 n' j7j S. 	I 	',•iii t1r is he 	rrOV i.iofls of 	any statute 

not: 	oi: 	wh;'I:h'' is 	iO. 	I: 	tutory 

1tfl;ii 	ii:'l' tvI:O. h:c; 	;:ICd 	in 	conformity 



- 
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13. 	
il 
E'. ,  
I 	.. 

1. 	 .: 

with the findUfl9ntal princiPles of juidia1 proceure4 

In this connection, learned couhsel has p1aced re1ianç 

in GurbaX sing,h Vs. the Financial commSSiOfler, 
A,I.R* 

I 	 . 

1991 S.C. 435. In paragraph 19 of the jid9men.t, the 

1pex Court roiteraLed the above 13w as aid down by 

the Privy Council in Secretary of btat,XS. Mask andi 

..................................... 
CompaflY A.IR. 1940 P.C. .105. This la,waS reiterated 

0 	

: 

by the apex (ourt in the earlier dedisialSo. 

	

22. 	But the above ratio is not appLcable in 
ft 	. 

the case in tiand inasmuch as the Statut ry TribUfla1, 

1-1 ia me ly, the dminJ strative Tribunal hs'Ot dispOsed 

of any appee4 and that apart the order9f the State, 
........................................ 4.  

H 
ovcrnmcnt wldch have been chal1CflJ0d i the .civi1. 

• H 
suit are und'ir examination byk the AdmIniStrat1ve.Trjb1 

l e  

	

23. 	It nay be stated thath.ile d
mjtting 	ap 

filed by the similarly situatd persons, the .M1ni 
• 	.... . 	 . 

............................. 
rrribunal hel:1 that question ofprepara0n0f aperi. 

1 
to nominaticip of I.A.S. is out-side thjuriSdict,9t '

antgo  
the TrihUfla1 and accOrdin1Y4. ect 	

te appell 

:Yf ore tThe.'iribuflQl tO seek.:rCrpeclY i.nte appropr4.i,E 

Forum. The grder of the Tribunal dated .12.92 has.:b - 	- 	 II 

-IflflOYCd 
 as )flnOxULO - iii to the affidavit_ifl 0PP0S 

ffled by tbq p ) aiflLiff_resP0nde1ts before this court 

T VIrW of fhP ihove fact Mr. arrna hqs urged that t 
fr? 

p! 1.riF 1ff ciflfl()t 
pproch the Central AdministratiyOl  

T:l hjna1 n h 	
mniber of the I . .5 • ond aa 

v 1 	iirt 
2  t1 	appropriate athoritY. 	H 

• 1 • 	H 
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• 	 IN THE CENTRAL AMIMISTRATIVE TRIBUN1IL •GUWAHATI BENCH 

•oA.No. 25/200 

Is the matter of : 

O.A.N•. 25/2601 

ShriL.C.Singhi 	... Applicant 

t!.O.I. & Others 	... Respondents 

H AND 

In the matter of : 
1 •  

Written statement on behalf of State 

of Assam(Respondent No.3) t3 the 

application fied by the applicant. 

• 	 C Written statement on behalf of Respondent No. 3). 

i t  Shri H.N.Sarma,Under Secretary to the Govt.ef 

Assam,epartment of Pers.nnel(A).Dispur.Guwahati-, do 

hereby asimenly state as f•llsws : 

14i 	 That I am the Under Secretary to the GOvt. of 

Assam,Pers.anel(A)Department. A cspy of the application 

had been served upon the respondent No.3 0  I have gone 

through the same and have understood the cGntents thereof 

I have been author ised to file this written statement on 

s 8 	 Contd...'. 

___ 
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behalf of the respondent N693 and the competent to do so, 

I inSt admit any of the ailegati.ns/averments made in 

the application which are not based on records. Any 

statement/avernients which are not specifically admitted 

hereinafter are to deemed.as denied. 

That in regard to the statements made in 

paragraphs 4(I) to 4(4)of the application the answering 

respondent has no comment. to make thereon, as they are 

matters of records. Ha s  however does not admit anything 
I 	 which is not borne out by records. 

- That in regard to the statements made in paragraph 

4(5) and 4(6) of the application it is stated that the 

Govt.of India's Netifiction dated 3W121996thereby 

pr.moted the applIcant to lAS was subsequently rescinded 

due to the position appeared in the Review Select list 

of 1995 - 56. 

That in regard to the Statement made in paragraph 

4(7) of the application the answering respondent has no 

comment to Inane thereon as they are matters of records. 

That in regard to the statements made in paragraph 

4(5) of the application the answering respondent begs to 

state that the applicant was posted as Dety Commissioner, 

Dhubri vide order dated 12-21596 as a State Civil Service 

Officer3  so he has no claim for officiating benefit. 

MagtstrdA  
t 	It 

Contd,. .. .3 
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69 	That in regard to the statements made in paragraphs 

4(9) to 4(11) of the application, it is stated that as the 

seniorities of direct recruits were allowed by the Mon'ble 

Gauhati High Court in the Writ petition fil'ed by the 

direct recruits, the original select list of 1993 and 1994 
- 	3 o 	tvt dd 

becinc iec.ssrv—tG review of 1995-6 select list and in 

the review Select list of 1995-96 the applicabt found his 

place against 81. No.8. As there were only 7 vacancies at 

that relevant time the applicant did net deserve his 

promotion to lAS. Therefore his prorn.tion tO lAS made from 

1995-96 original select list was rescinded. 

That in regard to the statements made in paragraPhs 

4(12) and 4(13) of the appLication it is stated that as the 

6 officers belonging to promoted group who found their 

places in the z•ne of consideration of the Selection 

Coninittee in its meeting held in 1993 and 1994 according 

to their seniority which was quashed by the Hon'ble High Court 

it became necessary to review the select lists. 

That in regard to the statements made in paragraph 

4(14) of the applicti•n, it is stated that in persuance 

of judgement of Monble Gauhati High Court whereby quashed 

the seniority of Shri $ebobrata Chakrav.rty, the promotion 

case of Shri D.Chakravorty to lAS could not be considered 

'I 	

albhugh his position ws in top in the 1994 Select List. 

On the same ground it bedame necessary to review the 

select lists. 
gt$tTøaI 

DiVIS 
	 Contd.... • .4 
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9. 	That in regard to the statements made in paragraph 

4(15) of the application it is stated that although Shri 

D.N.Saikia did net find his place in the select list of 

1995'96 he found his place at Sl.No,2 in 

select list, The review of 1992-93, 1993-94 and 199596 

became necessary to comply with the judgement of the HOn'ble 

High Court. Ience the allegation made by the applicant's 

are hereby denied. 

1,. 	That in regard to the statements made in paragraph 

4(16) of the applicaction it is stated that in compliance 

of Court's •rder the select lists were reviewed. 

That in regard to the statements made in paragraphs 

4(17) and 4(18) of the application, the answering respondent 

has no comment to male thereon. 

That in regard to the statements made in paragraph 

4(19) of the applictien the snswering respondent has not 

comment to make thereon as they are answerable by the Govt. 

of India. He, however, states that state civil service 

officers have been promoted to lAS against the posts made 

available in the promotion quota. 

That in regard to the statements made in para 4(20) 

of the application, the answering respondent begs to State 

that after preparation of 1995-96 Review select list, the 

' M& 	original select list of that year was nonexistenc*. As the 

Contd... .5 
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applicant was not entitled to his promotion from 1995-

1996 Review select list, the question of creating a 

Supernu*post to accommodate the applicant in lAS 

desn.t arise. 

14. 	That in regard to the statements made in paragraph 

4(21) of the application the answering respondent begs to 

state that as the applicant was not entitled to his 

promotion to lAS from the Review Select list of 199596, 

his allegations are denied. M the Govt.of India's order 

dated 36-7-1999 regarding rescission of promotion of the 

applicant contained some mistake, it was necessary to 

correct the same and thereafter the corrigendum dated 

7-9-1999, was issued by the Govt.of India and accordingly 

Same was Served upon the applicant on 2IcZ2ic 3-1-20I. 

150 	That in regard to the statements made in paragraph 
4(22) of the application the answering respondent has no 

càmment to make thereon. 

16. 	That in regard to the Statements made in paragraph 
4(23) of the apljcation, it is stated that the applicant 

does not deserve the benefit of promotion to lAS on any than 
date earlier/that the date of his promotion from 1996-1 
select list. 

SD10310MI MagIs1?L 

Contd....6 

I H 
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That in regard to the statements made in 

paragraphs 4(24) of the application the answering 

respondent has no comments to make thereon. 

That in regard to the statements made in 

paragraph 4(25) of the application, it is stated 

that, the applicant is not entitled to be promoted 

to the post of lAS w.e.f. 30-12-1996 in pursuance 

of his position in the Review Select list 1995 - 96* 

hence the order of rescinding his promotion made 

w.e.f.3O-121996 is in accordance with law. 

190 	That the answering respondent respectiully 

submits that none of the grounds mentioned in the 

application are the valid grounds and hence the 

application is liable to be dismissed. 

14 0  
bDt,S?077at 

Mag?'0 



VERIF ICAT ION 

I, Shri H.N.Sarma, Under Secretary to the 

Government of Assam, Department Personnel (A), Dispur, 

Guwahati 6 do hereby state that the statements 

made in paragraphs 1, 2 and 5 to 17 are true to my 

knowledge and those made in paragraøhs 3 and 4 are 

true to my information derived there from which I 

believe to be true and the rests are my humble 

submissions befofe this Hon'ble Court. 

I have not suppressed any materials fact. I 

- 	 have sJjned this verification on this the 

day of June, 2001. 

Signature. k-! P&oj 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CALCUTTA BENCH, KOLKATA 

IN THE MATTER OF 

O.A. No. 811/02 (OA 25/2000 of Guwahati Bench) 

L.C. Singhi 

Applicant 

Vs. 

Union of India and Others 

Respondents 

The Rejoinder to the Written Statement filed by the Respondent No. 3 

The humble applicant most respectfully begs to state as follows:- 

That the applicant has gone through the copy of the written 

statement filed on behalf of the Respondent No. 2 and noted the 

contents thereof. 

That save and except the facts which are specifically admitted 

hereinbelow, all other statements made in the written statement 

are categorically denied. 

In reply to the contents in paragrap.h 5 of the written statement it 

is most respectfully submitted that the post of Deputy 

Commissioner and the post of Joint Secretary to the 

Government of Assam are the cadre posts of lAS under the 
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Indian Administrative Service (Cadre) Rules 1954 and the lAS 

cadre should include all superior administrative posts of and 

above the rank, of district officers under the well established 

guidelines of the Government of India and under ,  Rule 9 of the 

lAS (Cadre) Rules 1954. A cadre post in a State can not be 

filled by a person who is not a cadre officer except for temporary 

period. However, if there is a Select List in force the State 

Government may appoint the officers in the Select List to the 

lAS cadre posts. Your humble applicant most respectfully begs 

to submit that when he Was appointed as Deputy Commissioner, 

Dhubri he was already in the Select List 'prepared and finalized 

on 6.2.1996 and as such the period during which he has been 

holding the cadre post of lAS should be treated towards his 

period of probation under proviso to Rule 3 of the lAS 

(Probation) Rules 1954. In this connection, it is pertinent to refer 

to the decision of the Apex Court in Union of India Vs. G.N. 

Tiwari and Others (AIR 1986 SC 348) wherein the Hon'ble 

Supreme Court has clearly ruled that the period of continuous 

officiating can not be ignored on the ground that the 

appointment was not specifically approved by the Central 

Government or that there was no vacancy in the promotion 

quota of cadre officers. 

4. 	In reply to the contents in paragraphs 6 to 18 of the written 

statement your humble applicant most respectfully submits that 

the contents therein are not only incorrect but they are contrary 

to the records. The answering respondent Government is mis-

leading this Hon'ble Tribunal either by making statements which 

2 



are known to be 	contrary to the records or by willfully 

suppressing the material 	facts. In regard to the matter 

concerning the review of the already finalized Select List of the 

year 1992-93 and 1993-94 your humble applicant begs to state 

that the review of the said Select List did not take place in 

pursuance of any order from any Court. The order dated 20I 

March, 1995 passed by the Hon'ble Gauhati High Court in Civil 

Rule No. 1079/1993 did not contain any direction to review the 

Select List of 1992-93. 

As a matter of fact the review of the Select List of 1992-93 was 

never an issue in the Civil Rule No. 1079/93 and no such order 

was ever passed by Hon'ble High Court to review the Select List 

of 1992-93. The dispute related to the appointment of Shri D. 

Chakravorty, whose name figured in the Select List of 1993-94 

prepared on 29.3.1994. Since the State Government wanted to 

appoint him to lAS, they moved a Misc Petition before the 

Hon'ble Gauhati High Court praying for permitting them to 

appoint Shri D. Chakravorty, whose name appeared in the 

Select List of 1993-94 prepared on 29.03.1994 and approved by 

Government of India on 21.10.94 and as such the observations 

of the Hon'ble High Court to reconsider the promotion matter to 

lAS was only in the context of appointment of Shri D. 

Chakravorty, the Respondent No. 20 in that CMI Rule and it 

never was a fact in issue in main Civil Rule No. 1079/93, and the 

Hon'ble High Court never ordered review of any previously 

finalized Select Lists. The observations of the Hon'ble High 

Court have been picked up and used by the respondent 

if 
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governments to give benefit to a single individual. In this 

context, it would be pertinent to quote the entire: paragraph No. 

36 dealing with the Misc. Application No. 170/95 filed by the 

State Government in Civil Rule No. 1079/93:-. 

"The Misc, petition No. 170/95 in this writ petition filed by 

the government has been considered in the light of the 

decision arrived by this court in this Civil Rule. The 

reasons set out in this misc application is that in view of the 

order dated 5.5.93 passed by this court govt approached 

this court to take permission before giving promotion to the 

private respondents. As the Department of Personnel and 

Training, North Block, New Delhi by letter No. 

14015/12/941A1S(l) dt 20.10.1994 informed the Chief 

Secretary, govt. of Assam regarding approval of the select 

list of ACS officers of Assam segment of joint cadre of 

Assam and Meghalaya containing names of seven persons 

for appointment to lAS by promotion, the name of 

respondent No. 20 has found the place at SI. No. 1 in the 

select list approved by the Union Pubic Service 

Commission, court required to give permission for his 

promotion. This court has allowed the writ petition for 

maintaining the seniority of the direct recruits of 1977 batch 

above the private respondents. Apparently, this court can 

not restrict the government to issue direction not to 

consider the promotion of the respondent No. 20 as 

seniority can not be only criteria for promotion. All the 

private respondents alongwith the writ petitioners of 1977 

batch have the right to be considered for promotion though 

claim for promotion to the lAS is not a vested right for all of 

them. The application is rejected. The Respondent govt 

shall reconsider the promotion matter to the lAS giving 
4 
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I 	 opportunity to all the contenders on seniority basis so that 

they can come to zone of consideration for promotion" 

(emphasis added). 

Your humble applicant begs to submit that the observations of 

the Hon'ble High Court related only and only to the Select List 

prepared on 29.03.1994 and finalized by the Government of 

India, Department of Personnel and Training vide letter No. 

14015/12/94/AIS (I) dated 20.10.1994 containing the name of 

Shri D. Chakravorty. These observations therefore, did not 

relate to the fact in issue in the Civil Rule No. 1079/93 and these 

observations were never made in the context of review of the 

Select List prepared and finalized years before. The last line of 

these observations of the Hon'ble High Court has been picked 

up after 23 months and used by the State government for the 

purpose of giving undue benefit to one single individual. 

5. 	Your humble applicant begs to submit that when the select list 

for the year 1992-93 was under the process of preparation your 

humble applicant alongwith his other batch-mates filed a Civil 

Rule in GauhatiHigh Court being Civil Rule No. 1471of 1992. In 

this Civil Rule the Hon'ble High Court was pleased to order that 

the Respondent State Government of Assam shall dispose of 

the appeals filed by your humble applicant and other batch- 

mates before forwarding the names of the eligible officers for 

I 	 consideration by the Selection Committee. A copy of the said 

order dated 24.07.1992 in the said Civil Rule was also ordered 

to be given to the Chairman of the Selection Committee. The 

issue of Select List of 1992-93 was, therefore, an issue in this 
5 
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1" 
Civil Rule i.e. Civil Rule No. 1471 of 1992.' Be it stated that Shri 

Dhirendra Nath Saikia was not a writ petitioner in this Civil Rule. 

The Select List of 1992-93 got finalized after the appeals filed by 

your humble applicant and his other batch-mates were rejected 

by the Government. We never agitated the 1992-93 Select List 

as it did not contain the names of private Respondents in the 

Civil Rule and contained the names of 1970 and 1975 batch 

officers with whom we have had no dispute as regards the 

seniority. Thus, no one agitated the 1992-93 Select List as then 

prepared and no Court including High Court of Gauhati ever 

directed to revise and re-open the 1992-93 Select List. 

A copy of the order dated 24.07.1992 disposing of Civil 

Rule No. 1471 of 1992 is already enclosed as Annnexure-1 of 

the rejoinder to the written statement of Respondent No.2. 

6. 	Your humble applicant further begs to state that Shri Dhirendra 

Nath Saikia was not a party to the said Civil Rule No. 1471 of 

1992 and instead hefought an unsuccessful battle which finally 

resulted in rejection of his claim by the Hon'ble Gauhati High 

Court in Civil Revision No. 41 of 1993. Thus, there was no order 

from any Court or judicial authority to review the Select List of 

1992-93 prepared and finalised on 31 .03.1993. 

A copy of the order dated 30.03.1993 passed by Hon'ble 

High Court in Civil Revision No. 41/93 in the case of Shri 

Dhirendra Nath Saikia has already been annexed with the 

Rejoinder to the written statement of Respondent No.2 as 

Annexure-2 
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7. 	Your humble applicant begs to submit that it is also not true that 

the revision of the 1995-96 Select List became necessary as a 

result of review of earlier Select Lists. The review of the Select 

List was done because of egoistic attitude of respondent No. 1 

and other two respondents never felt that it was necessary. As 

a matter of fact the State Government vide their letter dated .jgth 

June, 1998 wrote to the Government of India that the revision of 

1995-96 Select List is not necessary. It was also made clear to 

the Central Government in the said letter that on previous 

occasions also, officers in Select List were appointed to lAS, 

even though vacancies were not taken into account while 

finalizing the Select List. In support of their contention the State 

Government cited the examples of appointment of Shri T. 

Hussain, Shri' D.B. Chhetri and Shri S.B. Medhi who were 

appointed from the Select List of 1988 in excess of the number 

of vacancies for which the Select List was originally made. 

Infact the State Government apprehended that if the 1995-96 

Select List is reviewed it may also necessitate the review of 

Select List right from 1988. 

Your humble applicant begs to cite the cases of appointment of 

Shri Sasadhar Nath and Shri Ashutosh Sengupta who were 

appointed to lAS, even though the vacancies against which they 

were appointed, were not taken into account while preparing the 

Select List of 1991-92. Shri Dibakar Saikia was appointed 

against the vacancy of Shri D.C. Barthakur which was not taken 

into account while preparing the Select List of 1993-94. Shri 

* 
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Khagendra Nath Buragohain has been appointed vide 

Government Notification No. 14015/5/97-AIS (I) dated 3.3.2000, 

even though his name was at serial No. 4 and the Select List 

was prepared for 3 vacancies. 

8. 	Your humble applicant most respectfully begs to submit that the 

contention of the respondent Government that there were no 

vacancies is incorrect. As a matter of fact the State Government 

has categorically stated that your humble applicant as well as 

Shri Dibakar Saikia and Shri Dhirendra Nath Saika were all 

appointed against clear available vacancies and as a matter of 

fact the vacancy against which your humble• applicant was 

appointed has been again notified as vacant by the State 

Government in their letters dated 26th  August, 1999 and 22nd 

November, 1999. As a matter of fact the State Government 

gave a detailed account to the Government of India about the 

date of occurrence of vacancy and as to how and by whom it 

was filled up in their letter dated 22"' November, 1999. The 

- State Government also requested the Government of India to re-

examine the matter of rescinding the appointment of your 

humble applicant vide their letter dated November 25, 1999. It 

is astonishing and shocking that all these material particulars 

have been suppressed from this Hon'ble Court by the State 

Government and they have submitted an affidavit which is 

nothing but false. The State Government in the year 2000 also 

has re-iterated the same position giving a detailed account that 

the Selection List for 1992-93 was prepared in respect of 8 

vacancies but only 7 persons were appointed; the Select List for 
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I 	 1993-94 was prepared for 5 vacancies but all the 6 persons in 

the Select List after deleting the name of Shri D. Chakravorty 

were appointed. This list includes the name of Shri Dibakar 

Saikia in respect of the vacancy of Shri D.C. Barthakur even 

though that vacancy was not taken into account when the Select 

List was prepared. The Select List for 1995-96 was prepared for 

7 vacancies and it contained 9 persons and 7 of them were 

appointed including your humble applicant. 

9. 	Your humble applicant also submits that there was no direction 

from the Hon'ble High Court to re-cast the seniority and no such 

seniority in the Assam Civil Service has been re-casted by .  

Government of Assam. Had it been so, the State Government 

of Assam ought to have taken into account the objections 

submitted by your humble applicant on 28.06.1993 whereby 

your humble applicant claimed seniority under Rule 19 (4) of the 

Assam Civil Service (Clause I) Rules, 1960. Your humble 

applicant is not aware of any revision of seniority effected by 

Government of Assam in the Assam Civil Service. As a matter 

of fact your humble applicant submitted an another application 

praying for determination of his inter-se seniority in the Assam 

Civil Service Rules, 1960 on 8.11.2000. Your humble applicant 

prays that the Hon'ble Tribunal be pleased to direct the 

Government of Assam to review the seniority in the Assam Civil 

Service after duly considering the petition by your humble 

applicant firstly on 28.06.1993 and then on 8.11.2000. 
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A copy of each of both of these applications has already 

been annexed as Annexure-1&2 respectively with the Rejoinder 

to the written statement of Respondent No.1. 

10. 	That your humble applicant begs to submit that the respondent 

government has willfully suppressed the materiali facts and they 

have not come before your lordships with clean h6nds. As such 

the written statement submitted by them is not the statement in 

the eye of law and the same is liable to discarded in totality. 
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That under the facts and circumstances of the case, the O.A. 

deserves to be allowed by setting aside the impugned order and 

granting the prayers made in the O.A. 

VERIFICATION 

I, Shri Lall Chand Singhi, aged about 51 years S/o Shri 

Surajmal Singhi, Applicant in O.A. No. 25/2000 do hereby verify 

and state that the statement made in paragraph is true to my 

knowledge and those made in paragraph 4-9 being matters of 

records are true to my information derived therefrom, which I 

believe to be true and the rest are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this the gth  Day of August 

2003 at Mussoorie. 

Place : Mussoorie 

Date 	9.08.2003 
	

Applicant 
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