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FORM NO. 4
( See Rule 42)

-In Fhe Central Administrative Tribunal
' N GUWAHATI BEI\CH GUWAHATI

ORDER SHEET

-APi;LICATION No. X4 8&/Qoov  oF1w

Applicant(s) gg@/C, Z&kﬂm/ 9‘07,0,/(/(/

Rcspondeut(s) Mm g ﬁég MW

Advocate for Applicant(s)
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| " Advocate for Respondent(s) M ,még@?,
,49»/6 Y Anias
Notes of the Registry Date Order of the Tribunaf
o 20.10.00 ° Present : Hon'ble Mr. Justice D.N.Chowdhury,
», Vice-Chairman.
,’kﬁ; ’r”& "W‘Pdc-a”(}“ Mo .
oLk mrn a ‘ X
- ¥ tand withig tirge, Mr. B. Sinha, learned counsel for
© Fof Re s0n 1 |
deposiied vide “he applicant and Mr. B.S. Basumatary,
{ { ) ,
PO BM) N3 5‘01/7 learned  Addl.  C.G.S.C.  for, the
P*lt‘d & Qféjm respondents.
: ‘ o Application is  admitted. Issue
_ \6\ . fsual notices .. to -the respondents by
% B T3 & n&f( fegistered post..Returnable by 2.11.2000.
@% o ,\?\ List on 2.11.2000 for further
ﬁ oA Irders. In the meantime the respondents .
f’fm—%«& hall submit written statement.
224@240—0
Notica. frehonec! & Vice-Chairman
(ﬁen/ L5 &/&a.qlc/&dho%‘vﬁ
A Ned {5 9
"Wa&_..@l% 1920 4 trd
cllo( Q@}QT/(YZJ 2.11.00 It has been stated by Mr B.S.Basuma-
%ﬂ . tary, learned Add]l .C.G.S.C that the
zﬁoo,fro |
24 written statement has already been filed.
) ocffice to connect the same and place the
matter for hearing on 14.11.2000.
Pg vVice-Chairman

/
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@ B. wl} hies bran lolea, has been received by him only today. Therefore,
~ L - he requires some more time to: go through
/f‘“'%o the "written statement and file rejoinder. Time
allowed. List it for heaﬁng,onr29<1LOO.
[ O~ /- o7V
S Anﬂ)y— Vkm-Charman
Qfagié; . nkm

//f/& foeo {wn@“
lag

Lrec ,42&N&af0”
o m&;&?»@j 34y,
aud B-Mo 2/ Q&MM(D

%

!

(\ b\)’% hon boam Wiled,

O No agoimdse W batr
Wl
X

Q& 260~

3 (T PRE -

@,g, b,

Z
miif ﬁw e

£ ot
i el O

ﬁg J’/\ 0/6//"6 ({lm
M/%

A

Yer | k
L)
R .
29.11. 2300 ' Heard the learned counsel for
the parties. Hearing concluded.
Judgment delivered in open court, kept
in separate sheets. The application is
. allowed. No order as to costs.
‘Vice-Chairman
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. CENTRAL ADMINISTRATIVE TRIBUNAL :
' GUWAHATI BENCH.

O.AGA/M. NOO ° 20480 o e '_o Of 2000

: 29.11.2000
DATE OF DECISION eestcseacces

_ PETITIONER(S)

TR TR eV o am et cws tem ram aw

Mg J.1. Borbhu1ya and Mr B. Slnha ' _ ADVOCATE FOR THE

LRy -
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~ PETITIONER(S)

_ VERSUS -

Tne Unlon of India and others ; RESPONDENT(S)

TR STO €T WD A 1 G S Aty tvm v e ewm o mm | s

_ADVOCATE FOR THE
RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY , VICE—CHAIRMAN

THE HON'BLE

2.

3.

-Whether the Judgment is to be c1rcula;ed to the other Benches ?

Whether Reporters of local papers m2y be allowed to see the Y68

judgment ?

To be referred to the Reporter or nat ? M es

Whether their Lordships Wlsh to see the fair copy of the

judgment ? Mo

s

Judgment delivered by Hon'ble ‘Vice—Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.248 of 2000 .
Dated of decision: This the 29th day of November 2000

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

»

. Shri Tikaram Joshi,

Ex-DRM, in the office of the
Sub-Divisional Officer, Phone, _ . :
Shillong, Meghalaya. .+....Applicent

"By Advocates Mr J.I. Borbhuya and
Mr B. Sinha. : ‘

- —versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication,

New Delhi.

2. The Chief General Manager,
N.E. Telecom Circle, Shillong.

3. The Telecom District Manager,

' Meghalaya, Shillong.

4. The Sub-Divisional Officer,

Phones, (East), Telecom Department,
.Shillong, Meghalaya. .+....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

" CHOWDHURY.J. (V.C.)

. ‘The controversy faised in this application relates to
~absorption of retfenched staff on the strength of the Offipe
Memorandum No.28017/2/92.Estt(D) dated 22.1.1993 issued by
the Government of India, Ministry of Personnel, P,G. and
Pensions (Department of Personnel and Training) pertaining
to the‘ retrenched staff- Estansion of the facility of

alternative appointment ot regular employees who have not

L\//§/completed three years of service.
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2. The Government of India earlier formulated a policy
in the vyears 1976 and 1978, according to which all
retrenched temporary Central Government émployees who were
recruited through the ‘employment exchange or through other
recruiting agencies and have put in at least three years
regular continuous service before retrenchment were eligible
for redeployment in the same organisation or elsewhere. The
applicant in thisA application has also "sought for a
direction from this Tribunal for consideration of his case
in the light of the Government policy. The above policy was
subsequently extended. to those persons who have not
completed three years of service vide 0.M. dated 22.1.1993,
which is reproduced below:
"The undersigned is directed to infer to
Department of personnel (Administration OM
No.42014/1/75-Estt(D) O1.III dated the 27th
- March, 1976 and 29th June, 1978 according to
which all retrenched temporary Central
Government employees who were recruited
through the employment exchange or through

other recruiting agencies and have put in at
least 3 years regular continuous service

before retrenchment ar eligible for
redeployment in the same organisation or
elsewhere.

The question of extending this facility
to similar retrenched Central Govt. employees
who have put in less than 3 years. of regular
continuous service was examined after
consultation with the Staff side. It has been
decided that the existing schemes contained in
EPEAR OM dated 27.3.76 and 29.6.78 ibid would
be extended to cover all temporary employees
recruited regularly through the prescribed
challels of recruitment such as Staff
Selection Commission, Employment Exchange
etc., including those who have not completed 3
years of regular continuous service at the
time of retrenchment. The modified scheme
would have retrospective effect from 1lst
January, 1992. -

3. All the Ministries/Departments are
requested to bring the above scheme to the
notice of all concerned including these in the
attached and subordinate offices for guidance

L\’d/_ﬁ/ and necessary action.”



The applicant was working as a daily rated Mazdoor under the
respondent No.4, the Sub—DivisionalvOfficer, Phones (East),
Telecom Department, Shillong. The applicant stated that he
was spons;red by. the Employment Exchange vide Sponsored

No.154/84/5196 dated 24.8.1984 and he was appointed Daily

Rated - Mazdoor in July 1984 wunder the establishment of

'respondent No.4. According to the appiicant he worked in ‘the

establishment under respondent No.4 and rendered sefvices.df a
1458 days 'since his appointment in '1984. The applicant
stated that while working as a Daily Rated Mazdoor under the
respohdent No.4, he was stated to have been transferred to

the establishment of the Sub;Divisiongl Officer, Telecom,

- Tura in November 1988. The applicant ﬁas specifically statedf

in the application that he neither received any such
transfer order nor any transfer order was communicated 'to
him. He was not aware of any such transfer order to Tura. He
has also sﬁated that he had suffered from serious illness
since i988llanh was under constant medical treatment for
nearly one year and ten months and for this reasén he could
not agtend the office. For this purpose the applicant‘has
annexed some of the medical certificates. The applicant,
after recoﬁery,'moved the authority for his engagement as
weli as redeploymént. The applicant also submitted a
representation to the. authority who ' in turn forwarded the
same to the higher authority. He was, however, not ailqwed
to join in the, duty. The applicant also referred to the'
policy of the reSpondents'for granting temporary status to
theA‘casuél labourers who have been working since 1985,
Qherein the name of the applicant was also shown. It also
appears that in somé of the States a one time relaxation was
provided fér recruiting Daily Rated‘Mazdoors in the N.E.

Telecom Circle. The applicant, after failing to get any

L\’///v,remedy from the authority, moved thié Tribunal by filing an
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application which was numbered and registered as 0.A.No.257
of 1997, which was disposed of directing the respondents to

consider his representation, if any. .The applicant again:

'-moved. this Tribunal in O0.A.No.300 of 1998. The Tribunal

again directed - the respondents  to consider the
representation of the applicant wirhinvthe time specified.
The respondents now by .the impugned order dated 23;5.2000:
disposed of rhe representation turning down the claim of the
applicant for regularisaﬁion on the ground of 1long absenoe

from duty.

3. I have heard Mr B; Sinha, learned counsel for the

applicant and Mr A. Deb‘Roy, learned Sr. C.G.S.C. Mr A. Deb
Roy; referring to the written statement stated that the

applicént remained absent from 1988, therefore, since he was

not in employment his case could not be considered.

4. F.There is no dispute as to the rendering of service by
the applicdnt under the respondents on and from July 1984 to
November 19881 In one of the communications bearing No.E-

38/TSM/238 dated 3.4.1998, Annexure 9 to the application,

from the Senior Sub—Divisional Engineer (Administration) a

list of eleven retrenched Mazdoors was submitted and it elso‘
mentioned that the applicant served for‘dbout 1457 days in
the dffrce of the Sub-Divisional Engineer (East), Shillong.

In the order dated 23.5.2000 it was also admitted that the

applicant continuously worked from May 1985 to November 1988

~for-a total period of 1307 days. In the said order, however,

the respondents stated that as per report given by the SDOP,

Shillong vide his letter No.E-24/17 dated 28.1.1992 the

.applicant was transferred to SDOT, Tura in November 1988,



but the applicant failédvto report for duty at Tura as Daily
Rated Mazdoor and that the discontinuance of engagement was
beyond the permissible limit. It was also stated that there
was no provision in the recruitment rﬁles for re—engagement/'
or regularisation after -such prolonged absence. It was also
mentioned in the order that there. was no provision ;n the

rules for condonation of such long absence. Accordingly the

applicant's representation was turned down.

5. The O.M. mentioned above pertains to re-engagement or

regularisation of those persons who were retrenched. The

- Government policies are all relatable to retrenched

employees. Assuming that the applicant was trasnferred -to

Tura in Noyember 1988 -and he failed to report at Tura as
Daily Raﬁed Mazdoor, even in that event the applicant would
bécome .a retrenched employee becauée the applicanf's
relation with the employer trenched the moment the applicant
did not join his duty. Under.Section 2(00) of the Industrial
Disbutes Act, the expression ‘'retrenchment' means the
termination by the émployer of the services of a workman for
any reason whatsoever, dfher than as a punishment inflicted
by way of disciplinary action,  but does not include

voluntary retirement of a workman or retirement of E%?

eke.

workman on reaching the age of superannuationﬂ‘nThe word

4/\7

'retrenchment' is of wider conotation which covers

"termination of services by the employer for whatsoever the

reéson. After the applicant refused to join at Tura,
naturally, his name was struck off. On the own showing of
the respondents the épplicaﬁt wés not dismissed or removed
from service as a measure of disciplinary action. In the

circusmtances, the applicant can only be treated as a
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retrenched employee and therefore, the case of the applicant

cannot be refused on the ground of limitation. A retrenched

employee 1is a person whose service is cut down by the

employer for whatsoever reason. In this context, it would be
appropriate to recall the following observation of the
Supreme Court in State Bank of India Vs. N. Sundara Money
(1976) 1 SCC 822 at para 9 (826-27): "A breakdown of Section

2(oo) unmistakably expands the Semanties of retrenchment.

'Termination...... for any reason whatsoever' are the key

*

words. - Whatever the reason, every termination spells
retrenchment. So the sole question is hag the employee's
service been terhinafed? Vérbal apparel apart, the substance
is decisive. A termination takes plaée'wheré a term expires
either by the active step of master or Funning out of the
stipulated term. To protect the weak égainst strong' this

policy of comprehensive defination has been effectuated.

Termination embraces not .merely the act of termination by

the employer, but the fact of termination howsoever

produced" (Emphasis supplied). In Delhi Cloth and General
Mills Co. Ltd. Vs. Shambhu Nath Mukerjee and others. (AIR
1978 SC 8) the Supreme Court held that "Striking off the

name of the workman from the rolls by the management is

termination of  his service. Such termination of service is

retrenchment within the meaning of 2(oo) of thé Act." L.
Robert D'Souza Vs. The Executive Engineer, Southern Railway
and another (AIR 1982 SC 854) is apposite in this connection

wherein the Supreme Court opined that "It termination of a

workman is brought about for any reason whatsoever it would

be retrenchment except if the case falls within any of the

excepted categories, 1i.e. (i) termination by way of
punishment; (ii). voluntary retirement of the workman; (iii)

retirement of the workman on reaching the age of

superannuation......
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éuperannuation if the contract of employment between the
employer and thé workman‘;oncerned contains a stipulation in
- that behalf or termination of the service of the service on
1ground.of continued illhealth. Once'the case does not fall
in any of the Aexcépted categories termination of service
even if it be aécoraing to automatic discharge from service
under'agréement would nonetheless be rétrénchment within the
' meaning of expression in S.2(oo0). It must as a corollary
'folloﬁ tﬁat if the name of the workman is struck off the
roll ' that itself Qould constitute fetrenchment." Robert
D'Souza was a gangman in Southern Railway. By the impugned
letter he was infafmed that his services were demmed to have
been terminated from 18.951974 from which date he was said

to have been absented himself.

6. In this case the;.respondents did not produce any
- record as to how_tﬁe respondents dealt with the absence of
the applicant. In the written statement the respondénts
statea that the applicant abandoned the job of casual
labourer in November 1988 by not joining the job under the -
SDOT/Tura and he ceased tévbé casual labourer in the records
of the respondents. The grounds cited"by the respondents
does not fall in any of the excepted category cited in
bclause (a), (b), (bb) and (c) of Section 2(co) of the Act.
The_appiicant, therefore, is a "Retrenched Staff" fér all
intenfs and purpbses of the Scheme who had completed above
four years service under the respondents in November 1988.
There was né justification in refusing the claim of the
.applicant on the ground of limitation ‘as mentioned in the
order of the Genérai Manager dated 23.5.2000. The respondent
a@thority, fell into grave error in repudiatiﬁg the claim of
the applicant by overlodking the‘ reievant and lawful
consideratiqns. The releQant consideration under the Scheme

was the length/duration of the services rendered by the

applicant........
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applicant and the fact of the matter that the applicant was
a'retrenched staff.
7. The respondents while turnlng down the representation

of the applicant dlsregarded the letter and spirit of the

policy'laid’down.by‘the Government of India from time to

t1me for redeployment and/or granting temporary status to

' those who were recru1ted and put in at least three years of

regular service or less before retrenchment. The policy of

Al

W g __
the Central Government of this regard has its own meaning,

L~
formulated from time to time, to meet the Constitutional
requlrements, the mandaiﬂs of human rights, and the spirit
{—~v
of “Article 7 of the International Covenant of ‘Economic;,

Social and Cultural Rights 1966 which called upon all‘State

parties to ensure fair wages and equal wages for equal work.

8.  As alluded” earlier, the applicant fulfilled the

requirement mentioned in the Office Memorandum dated -27th

March 1976, 29th June 1978 as well as the Memo dated 22nd

January 1993, as a retrenched staff, who rendered continuous
service over four years before retrenchment and therefore
his case requlred a falr c0151deratlon udner the Scheme. The
Respondents in the circumstances flawed in its decision
making process by 'rejecting' the representation of the
applicant vide-the‘impugned order dated 23.5.2000. The same

is, therefore, set aside. The respondents are accordingly

‘directed to consider the case of .the applicant for granting

a temporary status afresh in the light of the observations

Ok U oSk

.made above with utmost dlspatch within a month from the date

of receipt of a certified copy of this order.

9. The application is accordingly allowed. There shall,

however, be- no order as to costs in the facts and

circunstances of the case.

[

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

b

“GUWAHATI BENCH :: GUWAHATI.

Application Under Section 19 of the
Administrative Tribunal Act, 1985.

0., NO. i;A;;QL/Z? & /2000

Shri Tikaram Joishi eae Applicant.

- Versus =

Union of India and Otherse.. Respondents.

I N D E X

Sl. Particulars of Documents Page Nos. -

No. relied upon,

1. Application coe - 1 to 16

2. Annexure=1 coe . ty -
" 3 Annexure=2 eee - - 18,

4, Annexure=3 e . - 14,20

5, °  Amnexure-4 eee . - - 9f

6. Annexure=5  elee — - - D2

7e Annexure=-6 oo 2 s <

8. Annexure=7A & TB  ees o , g

9. Annexure-8 ces ’;_f;:j; )
10, Annexure=9 . eee 2D, 3
1. Annexure=-10 eee 32,33 )
12, + Annexure-11 eer 34-35 \\\\\
13. - Annexure=12 - iee 2L-37 - -

Filed by @

57 1-J30 A,Mze\

Advocate.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH :: GUWAHATI.

Original Application No. /2000

Shri Tikaram Joishi,

son of lhanéswar Joishi; -

(Ex-DRM, in the office of the
Sub-Divisional Officer, Phone,
Shillong), P.O. Shillong,
,_Distfictf‘East Khasi Hills,
>:Meghalaya,

| f...._AgElicant.

- Versus =

1. The Union of India,
(Represented by the Secretary to
the Govt. of India, Ministry 6:

Communication, New Delhi).
2. The Chief General Manager,
N.E, Telecom Circle, Shiiléng.

3. The Telecom District Manager, .

Meghalaya, Shillong.

4, The Sub-Divisional Officer,
Phones, (East), Telecom Deptt.,
Shillong, Meghalaya.

. eeecese ReSEOndentS.

Ccontdeee.s P/24
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DETAILS OF APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE -

Illegal. retrahcemént despite gfanting

. temporary status to the Appllcant and in regectlng_

‘the clalm of the appllcant as per 1mpugned letter

vide No. E-38/Court Case/35/22 dated 23.5.2000 o

1ssued by the General Manager, Telecom Dlstrlct, .

f, Meghalaya SSA, Shillong~793 001.

. 3.

"

2. JURISDICTION OF THE TRIBUNAL :- N
The applicant declares that the subject
matter of the appllcation is within the Jurisdic-
tion of thls Hon'ble Trlbunal.
LIMITATION := |
The applicant further declares that
the appllcatlon is flled within the 1imitation
. period prescribed under Sectlon 21 of the
Administrative Tribunal Act, 1985.
FACTS OF THEZCASE :-
A.i'-, - That the applicant is a cmtizen of

India and a permanent re51dent of Shlllong,Meghalaya.

Who was earlier worklng as the Dally'aate Majdoor

'under the Respondents. As such he is entltled to all
| the. rlghts "and privileges guaranteed to a 01tlzen of

5 Indla under the Constltutlon of India and other 1aws
" of the .land. '

Contd.... P/3.
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Ly2:- . That the applicant hails from é very
Apo%r family and somehow managed to pass Pre-University
(Commerce) from NEHU, The applicant could nbii-
'proseCute'further studies due'to extreme povérty

in the family. He was accordingly looking for a job
in public employmént to earn his mbdost means 6f1
liﬁelihood. The épplicant accqrdinglyiregistereql'
himself in the Eﬁblayment.Exchange, Shillong,‘bearing
~ Registration No. 1396/8L4 dated.22,8,84.

A copy of the aforesaid Employment

Exchange Identity Card. issued to the
i .

applicant is annexed hereto-and the

same is marked as Annexure-1 of this

applicatioh.‘

Ly3:= | That the applicant's candidature has
been sponsored by the Emp;byment Exchange vide
Sponsqfed No.154/84/5196 dated 24,8, 84 and accordingly
in cgnsideratioq of suitability and educational |
qualification besides being eligible he was appointed
as the Daily rated Majdoor in the month of July, 1984,
\under the establishment of the Respondent No.&. The
applicant coﬁtinued to be worked under fhe kind -
disposal of the Respondeﬁts and -in that way hé'hés
completed 1458 days since his appointment in the year
1984, The works partlcular in respect of the
~appllcant was also maintained by the Respondents in

the Master Roll Reglster. .

Contdo L P/L“o
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A certificate works_particulars in
respect of the applicant ié.annexed
hereto as Annexure=2 of this

application,

b  That the applicant states that the

applicant while working as the DRM under the Respondent

‘ No.4 was stated to have been transferred to the

 establishment of thé ‘Sub-Divisional Officer, Telecom,

Tura, in November, 1988 The appllcant was neither
received any such- transfer order nor any such transfer
order has been communicated to the applicant. The
applicant did not know that he has been t;ansferred

to Tura, Thé Respondent kept the applicant in_qomplete.

dark about his transfer to Tura. However, in the meantime,

‘the applicant had been suffering from serious illness.

- He was suffering from Peptic Ulcer Syndrome and he

waé under treatment of Dr, C.R, Brahma for nearly
1(one) year and 10(ten) months. The applicant due to
his ilIness Sould not remain present in the office and

remained absefit from duties for the aforesaid days as

it was advised by the Physician; The applicant was

thereafter advised by the concerned Physician to join

in his duties after recovery from his illness and

'1ssued a fitness certificate in thls regard.

A copy of the aforesaid Medical Certificate
issued by Dr. C.M. Brahma is annexed

hereto as Annexure-3 of this application.'

Contdeecess P/so
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4.5 :-  That the applicant thereafter submitted

an appllcatlon before the Respondent No.3 through i
the Respondent No.4 alongwith Medical Certificate in
order to join 1n his duties. The Respondent No.4

on receipt of it accordingly forwarded the applicatlon
alongwith Medical Certificate submitted by the
applicant to the Officer (ENGG) Administration for
favour of his disposal. Unfortunately the Respondenf
i‘a:Lled to respond in this regard. As a pesult the
applicant could not join in his duties for no fault

of him, -

A copy of the aforesaid application énd

forwarding letter issued by the Respondent

No.4 are annexed hereto as Annexures=i & 5

. of this application.-

46 3- That it may be mentioned here that from
the Medical Certificate it clearly reflects that
the applicant'was undergoing médical treatment under
the care and supervision of Dr. C.,M. Brahma and tﬁe
certificate dated 11.3.90 has disclosed that the
applic#nt has been suffering for a long period of -
‘nearly 2(two) years for which he failed to discharge n
his'official duties. Téking the‘advantage the Respondents
without passing any ordervhéd snatch away the 1iyelihood

of the appiicant.

4,7 - That ‘the applicant states that thefact of
his working for about 1458 days is borne out from the

works partlcular in resPect of the applicant malntalned

Con’td..... . P/eo
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by the Respondent authority. As per the Rules the -
- applicant desef#es regularisation of his service,
It is a matter of regrate the case of the applicant

has been overlooked by the Respondents and did not

allow the applicant to resume his duties.

4,8 2= That the applicant states that the
applicant had worked for a considerable period of
ﬁore than 3(three) years and under the Rules the
applicant is entitled to regularisation of his
service., This position is crystal clear and the.;
ReépOndents knowing it fully.well has taken a very
adament decision and did nbt-allow the applicant to
join in his duty. In this.cbnnection it may be
mentioned here that the Ministry of Personnel vide
office Memorandum dated 22.1.93 was pleased to direct
all the Departménts for re;deployment of the emﬁloyees
who had been refrenched frbm since after putting at-
least 3(three) years continubuS‘regular service.'Thé
case of the applicant-alsd comes under the perview.
of the aforesaid memorandum dated 22.1.93 and
entitled to be reinstated in service in accordance

"with the Govt. Circular.

A copy of the aforesaid office Memorandum
vide No. 28017/2/92-Estt.(P) issued by the
Ministry of Personnel is annexed hereto as

Annexure-6 of this application.

Contd‘ * o0 &0 P/?.
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49 1= That, in the meantime the Respondent

No.3 has written to Respondent No.4 on 30.9.93 for
grant of Temporary status to the Casual Labouréfs
working. since 1985. The applicant who appears in the
list ét sérial No,156 submitted by the Respondent
No.3 to the Respondent No.l, Under the such circum-
stances also the applicant is entitled to resume his

duties as DRM,

’

‘A copy of the aforesaid letter dated
‘,30.9.93Aincluding a list are annexed_'
herewith as Annexures=74 & 7B of this

application,

410 :- That, in the meantime the Respondent No.2
hasliSSued instruction vide letter dated 25.6.96

to the effect that the Director of Telecom, New
Delhi vide 1e£ter No. 269-5/96/Stn-II dated 10, 4.96
has giyen_one-time;relaxation to N.E. Telecom Circle,
Shillong to recruit 400 DRI'S and on the basis of
it, the Respondent No.2 has distributed 400 DRM's to

be recruited as under :~-

Name of the SSA , No. of DRM's
1. Meghalaya SSA | ...-'_ ' 45
2. Tripuré SSA coe 45
3. Nagéland SSA cee 50
4, Manipur SSA cee 60
5. Arunachal Pradesh |
"~ sSA 80
6. Mizoram‘SSAi ' vee 120

Contdo s e e P/ao
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It may be mentioned here that recruitment
of DRMs should be done as per existing Rules. The
distribution as communicated above is inclusive of

requisition placed by non-recruiting units.

- A copy of the aforesaid letterpvide
‘No, EST/BE-583/27 dated 25.6,96 is annexed

hereto as Annexure-8 of this application.

4,41 1= That since the Respondents in the mean time

was processing'the'cases of retrenched Mazdoord who

worked in between 5.3.85 to_22.6.88; for grant of

' temporary status in order to make a final list

for the same and accordingly the Senior Sub-Divisional
Engineer (Admn.), Shillong vide letter dated 3.4,98

has submitted a list of retrenched Mazdoor for arranging

and processing their cases'for gfant of temporary

status. The applicant has beeh placed at serial No.10
in the aforesaid 1ist so prepared by the Respondents.

A'copy of the aforesaidnletter vide No,E-38/
TSM/238 dated 3.4.,98 is annexed hereto as

Annexure-9 of this application.

4,12 := That the applicant states that the Respondents
had arbitrarily retrenched the applicant from service
without passing any order and to that effect did not
communicate such order; if any, passed in as much as
the Respondents also did not communicate any transfer
order to the applicant. In other words, it may be

said that the respondents had sweeped out the applicant

from service in colourable exercise of power behind

Contds... P/9.
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his back and did not allow him to resume his duties,
The applicant ginding no other élternative had
rgpeatedly approached before the ReSpbndents and
in this way they took long time to decide and did
not take any initiative measure to sort out the case
of the épplicant; The applicant accordingly filed
én application registered as O.A. No.257/97 befdre
this Hon‘b;e Tribunal. This Hon'ble Tribunal éccgrdingly
as per order dated 21.11,97 was pleased to dispose of
the said application with a direction to the respondents
to dispose of the representation so filed by the
applicant, |

A copy of the aforesaid order dated 21.11.97

passed in O.A. N6.257/97 is annexed‘hereto

as Annexure-10 of this application.

4,13 1= That the order dated 21.11.97 passed in

0.A. No,257/97 was duly communicated to the Respondents

for favour of necessary action. The reSpondents dia

' not take any action on it and failed to dispose 6f

the representation of the applicant. Every time the
appiicant was assumed that they would look into the
matter. The applicant having,no other remedy has

again approached this Hon'ble Cribunal by filing an
application vide O.A. No.300/98 and this Hon'ble
Tribunal as per order dated 29.9.98 was pleased to
dispose of the same with a direction to the ResPQﬁdent
No.3 to dispose of the representation filed by the

applicant, It was also mentioned in the aforesaid

Contd..... P/10,
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order that the applicant if aggrieved may approach
: this Hon'ble Trlbunal again.

A copy of the afbreSaid brder'dated
29.9.98 passed in 0.A. No.300/98 is

annexed hereto as’ Annexure=11 of this

applicatibn.

4, 1&V°-n That, the aforesaid order dated 29,9,98
 passed in O A, No.300/98 was duly submitted before
'the respondents, The respondents again adopted .
différent;attitude with the apblicant.and did not
dispose of the representation submitted by the
applicant flbuting the direction.pasged by this
.Hon‘ble~Tribunal. HoweVer, 6f late the respondent
No.3 as per letter dated 23.,54.2000 was pleased to
reject the claim of the appllcant for reinstatement/.
~ regularisation of his SerViCe'in stating that the
dlscontlnuance of service in respect of ‘the appllcant
is beyond permissible 11m1t and there is no prOV1sion
in recruitment rules regardlng rearrangement/regula-
rlsatlon after such a prolonged absence. Hence, the
»lnstant appllcatlon. |

A copy of the aforesaid impugned letter

vide No. E;EB/CQurt-base/35/22 dated'_

23.5.2000 is annexed hereto as Annexure-12

 of this application.
4,15 :- That the applicant states that the
. applicant whose name has been enlisted for grant of

tempbrary status, is.accordingly entitled to be

Contdes.... P/11,
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" accommodated and regularisation of his service

pursuant to Office Memorandum dated 22.1.93

~ (Annexure-6) and letter dated 3.4.98 (Annexure=9).

The respondents héﬁe taken different attitude in

respect of ‘the éppiicant and arbitrarily‘rejected.
the legitimate claim of the applicant. The appl;cént, |
since rendered more than 3(£hree) years os continuous

sérvicé»under‘the Respondents is accordingly entitled

to be accommédated and/or re-instanched/rearranged

in service in accordance with the Rules.

4.15 :- That the applicant humbly submits that
the fact of his working for 1458 days is borneébutz
by the statement so prepared by the respbndents.<But‘

it regretted that the applicant was not allowed to

' resume in duty at the instances of the respondents.

The respondents had snatched away the livelihood of -
the applicant vhich are not in accordance with the

4.17 :-  That the ppplicant humbly submits that the

Respéndents in no time had c¢mmdnicated any transfer

order/letter to the applicant in as much as the

respondents did not pass any. order in respect of
XKprxxx termination of service of the applicant. It
is crystal clear from the letter dated 23.5.2000
(Annexure-11) that the respohdents did not allow fhe
appllcant to resume in his duty duEZhis prolonged

absence in service which are also not tenable in law.

Contdese. P/12,
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4,18 - That the representation made by the
applicant and the respondents since have‘rejecééd
the same; the applicant has‘nblother alternative"'
remedy .also the remedy sBughtlfb; if granted, would

be just; proper and adequate,

' 4,19 :=- Thaf in Qiew of the fécts and circumstanées
stated above, it is a fit case where Your Honour would
be pleased to direct the Re5p§ndents to accommodate
‘the applicant in service pYAre—arranging/reinstating
Vin service and regularise the same with all service
beneflts available to him in accordance with the .
rules, otherwise your appllcant will suffer lrreparable

loss and injuries.

4,10 := That this appllcation is made bonafide to

secure the ends of Justlce.

‘5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

1

5.1 :- . Fdr.that the action of the respondents in
not allowing the aﬁplicant to resume his duty in
other words ousting the applicant from service without
méking aﬁy communications in this regard in colourable

exercise of powers. : )

5.2 := ' For that there is clear violation of
prescribed pro¢edure and rules as regards the genuine-
ness of the claim, the same must have been settled out

'way back in the year 1993.

Contd..... P/13. "
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ﬁ;ﬁ‘:47 For that the applicant has iuifilled the
condition of working for 240 days as well as the
applicant has completed more than 3(three) years of
service whose name also been ehlisted for grant of
temporary status, is entifled to'be permanently |
. absorbed and regularised in pursuance to the offlce\

'Memorandum vide No. 28017/2/92-Estt.(P) dated 22.1.93.

5.4 :=  For that the respondents vide letter .
No. E—BB/TSM/ZBB dated 3.4.98 has enlisted the ndme
of the applicant for grantuof temporary status as a
dropped out case. At the same time it has been urged
to send all partiﬁulars by the-recruiting unit for

grant of'temporary status.

5¢5 &= For that'the‘apgliéant was not al}dwed to
resume in duty by the respondents after recovery
from his illness; On the other hand the respondents
only accepted the Medical Certificate which has been
forwarded to the higher authofity for its disposal
vide lettér dated 18.9;90 (Annexure-s) aﬁd did'noty
ﬁrocess out theisame resulting into nmiscarriage oft

justice. -

5. 6 For that no proceeding had been dfaWn-up
'agalnst the applicant for long absence from dutles
and without drawing any departmental proceeding as
well as without affording any reasonable opportunity
té show—causekthe applicént was whimsically ousted

“from service.

Contd. L N 4 P/1 t‘.'
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ﬂ5,7 :=  For that it regeals from the impugned .
letter vide No. EfBB/CEurt—CaSe/35/22 dated 23.5.2000
(Annexure-11) it ® reveals that the respondents
" could not condone long absence in duties in respect
of the épblicaht'and accordingly could not fe¥arrange/
regularlse the service of the appllcant and . ousted
the applicant from service without #x drawing any

formal proceeding in this regard.

5.8 &= For that the impugned action on the part
-of the respondents belng w1thout any sanction of law

is lllegal, arbltrary and malaflde on the face of it,

5¢9 = For'thgt_there has been clear vioiation.A
of Article 1k, 16, 19 and 21 of the Constitution of
India besides being violation of Principles of

natural -justice and administrative fairplay.

5.10 - For that in any view of the matter the
impugned action of the respondents are otherwise bad
~in law and as such these are 1iable to be set aside -

and guashed.

6.7DETAILS OF REMEDIES EXHAUSTED :-

The applicant. declares that he has no
other alternative and efficacious remedy except by

way of'flllng this application.

Contdo ¢eoo P/1 5'0
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. 7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT -

The applicant declares that the appllcant
has earlier filed an applicatlon vide 0.A. No.300/98

which has\been disﬁbsed‘of as per order dated 29.9.98

giving liberty to the applicant to apprbach this
Hon'ble Tribunal if he is aggrieved. The applicant -
beihg aggrieved has accordingiy files the instant
application, The applicant further declares that no
othef_application, writ petition or suit in respect
of the subjeci'matter of the instant application is |
pending before any Court of Law or any other authority

or any other bench of this Hon'ble Tribunal,

8. RELIEFS SOUGHT FOR :-

Under the circumstances stated above, the
appllcant prays that thls appllcation be admitted,
records be ealled for and 1ssue notices to the
respondents to show cause as to why the reliefs sdught
for in this application shall not be granted and upon
hearing the parties and on perusal of records be

pleased tq grant the following reliefs :-

8.1 t=  To direct the Respondents to re-instate
the applicant in service further as the DRM and/or

accommodate the applicant in any post of like nature

‘with all service benefits aéailable to him in

" accordance witﬁ the Rules.

Contd.... P/16.
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8.2 :~ To direct the resbondents to regularise |
service of pge applicant being casual wbrker under

the Re;pondents since 1984 in pursuance to the existing
rules besieds being cbmpleted more than 3(three) years

of continuous service as the DRM under the Respondents.

8.3 :=  To direct the respondents to grant temporary

status to the applicant in pursuance to the letter-
dated 20.9.93 (Annexure-7A) and letter vide No.E-38/
TSM/238 dated 3.4,98 (Annexure-9).

‘8.4 3~ To direct the respbndents to release and

malke payment k& Xz of arrear salaries and allowances

to the applicant since December, 1988.

8.5 1~ Cost of the application.

8.6 :-  Any other relief/reliefs to which the

applicant is entitled to.

9. INTERIM ORDER PRAYED FOR :-

' Under the circumstances the applicant prays
for an interim order by way of a direction that it -
shall not be a bar to the authority to consider the
case of the;applicant during‘pendency of this

application before this Hon'!ble Tribunal.

10, This application is filed through Advocates.
11, PARTICULAR OF THE I.P.O.
i) 1I.B,0, No, : SO0ZY sq.
~ii) Date s 1%/ 2l

iii) Payable at : Guwahati.
12, LIST OF ENCLOSURES :~ As stated in the Index.

Contds.. P/17.Verification....
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VERIFICATION
] I, Shri Tikaram Joishi, Son of Dhaneswar
Joishi, Ex;-DRM;' Office of the Subénivisional Officer,
Phones, Shillong aged about 3/} years, do hereby
xnxiﬁg solemnly affirm and verlfy that the statements
made in 1 to_ 3, L,1 to 4. 2, bobh, 4,6 to 4,8 and 4, 15
of the accompanylng application are true to my '
knowledge and,those made in paragraphs 4.3, h.S,‘
4.9'to‘4.1hvare matters of records as deriﬁedathere-
from and the resta are submiSSions before this
Hon'ble Tribunal.

1]

And I sign this verification this ~ 274
day of ‘f%_'%}‘«’)f 2000 at Guwahati. '

- “ .
T Ha Ram o,
SIGNATURE,

Ce)



Annexure-l.

Assam Schedule LXIII Form NO.1
Revised No.SF.2/84/19, dated 24th Sept, 1984,

GOVERNMENT OF MEGHALAYA

DEP2RTMENT OF LABOUR

Seal )
X 102

IDENTITY CARD.

EMPLOYMENT EXCHANGE=- Guwahati. _

Next Revewal Due - 3 - 3 -
22.8,87

Name - Tiha Ram Joshi

’

Category = ceoas

Date of Registration'- 27.8.84
‘Registration - 1396/86

NeCeOo - X 02 10

Occupation = cecences

Note ~ If any information furnished by the applicant
turnt out to be false subsequently his/her

Registration in lisble to be cancelled.

Please read structions on records.,

sd/Illegible, -

Signaturevof.the Issuing aathority.

09 ®sse 0
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_CERTIFICATE
 This is to certify that Shri Tika Ram Joshi, S/O
Shri'DhanesﬁaflJbshi (LT) CTO compound Shillohghworkéd as
DEM in this Sub-division during the year 198% to 1988 . His
"Employment Exchange No, 1396/ 84 datea 22-8-84% sponsored
: ﬁb. 15#/8#/5196.dated,2&-8-8h. The Qarks particulars.as per

Muster Roll_Registfar are given bellow :-

R -

t .
Year Month o, of days M/R No.
o8k 7484 ~ 31 18/268
oL, ey T a3/
s - 12/8% : 3 - 6/207
s . /85 . 3127
s 2/85 . 28 23/267
4 5/85 R 31 197269
., e85 30 - 1/270
.S 3 - 8/270
o 8/85 3 15/270
Lo 30 - 22/270
. 10/85 Y 4/27%
oy, 1/8s Y 11/274
T 12/85 B - 18/27%
1086 186 L 25
Y. T 28 71275
Y 3/86 - 29 L 14/275
- 486 " 30 21/275
Ly | 5/86 . o3 9/277
Yy 6/86 | 30 19/277
sy . 7/86 31 8/281
-, 8/86 | 31 © 18/281
, 98 o - -

contd.;.,-
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,.¥gg; L Month - . of days , Mzﬁ mé,'-
o8 108 3 16/283
11/86 30 | h/zéu.f
BT 12/86 s 15/as ”
1987 -*1/87 ‘}"31 N ‘_”- '2}287'_
e/ 28 1/287

o i,iv.- e 3/87 300 o 53/2871'; |

IRERI BA " 30 e

 5/87 ¢+ . 31 o 16/2§1

i

'y
. ,

w 6/87 o e
,f;” 7=/ o 31 - SR 9/29é
.}ii"f - g/87 - 31 . 18/292

L S 0 - 19292
hﬁrfr S e B " 2y296

R T30 T 1of206

T 12/87 . o 16/296
) 1988 s “‘431‘» o “ 4 /297

T 288 2 10/297
DL 3 12/297

| wes 30 28/297

5/88 ," ' 'i 31 'j,'_ f9/361 |

o8 2 16301

7/88 L3 - gy)301

T g/es - . 31 w302

T e ® o am

10/88 - 31 : i - 5/ 30 |

11/88 . I 13/30k

KR
29
9y

R

-y

| - Total 1458 days
pated 3 27-11-97 | . . .
| reeR L S sd/- Illegible
. Place i Shillong '
> ) _, S.D.0. Phones (East)
Telephone Exch; Bldge
Shillong- 79300%s
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Annexureﬁ.
Dr,E.M.Brahma | . Reslidence
‘ MBBS, (§al) DTD (Delhi) Temple Road |
/ DD (Wales) : Lower Lachaumfere

\ shillong- 793001,
2ddl,.DHS Meghalaya (Rtd)

Chesh Specialist &
General Practitioner

A.M.A.State Bank Group ,
And v : N
NeEsEoePeCeOo

' This is to certify that sSri Tika Ram Jaishi
o . was suffering from peplic ulcer sijudrome with effect
from 20th November, 88. He was advised treatment at
rest since then.He has now recovered and found fit
to join duties with immediate effect.

sd/ Illegible,

- : - DreC.MsBhrahma
’ o000
‘clinic Timings.
. | ? ) _ M/s Lamore Phermacy M/s Choudhury Phy.
Jail Road Police Bazar,
3 P.M. to 5 P.M. 12.30. to 3 P.M.

M/s Economic Medical Hall
Police Bagzar,
9 A.M. to 11. A.M._

L X N X J



Te
The Telecom District Manager,
0/0 TeBeNe Shillongc '
(Through proper channel )
subs absent on medical treatment,
sir,

With due respect I beg to 'lay down before you some

- lines,That Sir, I was working as DeR.M. under Sub=Division

Officer(Phones) shillong w.e.f.July, 1984 to 1988-1072
days.And sir in 1989, I was transferred to Tura.But

unfortunately I was in bed due to peptic ulcer syndrome

~ and I was under treatment under Dr.CeM.Brahmasd for 2
yeérs.After proper treatment,I was advice to join‘my ‘
"duty along with medical certificate.I have submitted
the spplication to S.D.0O. Fhones Shillong to join my

duty.But no response received from S.D.0O.(Phones) and
again I have given second reminder but still no reply

I have received so© fare.

‘Iherefofe I pray to you to be kind enough and
kindly intervenee the matter personally and consider
my case as early as possible,

Thanking you, .

Yours faithfully,

: ( Tika Ram Joshi )
Copy to s : S

' 1. The S.D.0. (Phones, shillong

24 DeEsTe(0) sShillong :

3. Circle Secretary

ﬂ. Spare Copy.

e toeo o



'Annexure—s

Department of Telecommunication.

In the Office of the sDOP/ shillong .

TO

The Officer (Engg) admn.

0/0 D U GMT/Shillonge.
NoO,E=24/160 B dtd. 18,5,90

Subs Consideration for joing report as
Temporary stated under SDOP/shillong.

~ An application alongwith m/edical Certificate
recelpt from Sri Tikaram Joshi DRM is forwarded
herewith for favour of disposale.

The said DRM were transfered to SDO‘I‘/I\#J:a in
No.88 for this sub-Divn,

Sd/ Illegible
Sub-Divisional Of ficer
Shillong

LR X 2 3 B B O ]



annexure-@.

NO. 28017/2/92. Estt(D)
Government of India,Ministry
.of Personnel,P.G. & Pensions
(Depar tment of Personmel & Training).

New Delhi,the 22nd January'93.

OFFICE MEMORANDUM

subject :- Retrenched staff-iZxtension of the facility

of alternative appointment to regular

employees who have not completed 3 years of

t

SQrViCe se.e

(’The undersigned is directed to infer to EZmMRRWER

Department of personnel (aAdministration OM No.42014/1/

75-Estt(D) 01.III dated the 27th March,1976 and 29th

June;l978 according to which all retrenched temporary

\ Central Govermment employees who were recruited through

“ e —

- the employment exchange or through other recruiting

agencies and have put in at @k least 3 years regular

continuous service before retrenchment are eligible for

redeployment,in the same organisation or elsewhere.

B

The question of extending this facility to similar

retrenched temporary Central Govt, employees who have put

in less than 3 years of regular continuous service was

examined after consultation with the staff side. It has

been decided that the existing schemes contained in

EPEAR OM dated 27.3.76 and 29.6,78 ibid would be

extended, to cover all temporary employees recruited

COntd..../‘



regularly thrbugh the prescribed channels of recruit-
ment such as Stéff seledtion Commission, Bmployment Exchang
etc. ,including those who have not completed 3 years oOf
regular continubus service at the time of retrenchment.
The modified scheme would have retrespective effect

from 1lst January,1992.

3. All the Ministries/Departments are requested
to bring the above scheme to the notice of all concerned
including these in the attached andsubordinate offices

for guidance and necessary action, ‘>

sd/-
(Y.G.PARANDE )
DIRECTCR.,

TO

aAll Ministries/Departments of the Govt,of India.



Annexure=7a

DEPARTMEND OF TEL BCOMMUNT cénoms
‘?rqm éﬁm/shillong.
" The 'CGMT, shillong.
Letter No. Ty. o Dated, shillong 20,9.93.

Sub: Grant of Ty.Statics to

Ref: Your letter No.SQ/S~27/Labour/TE/COrr
dated Shillong the 26.8,92.

Kindly refer to your letter cited above.

. The required information as required vide
your letter mentloned above ig forwarding herewith

~in the enclosed proforma for favour of your kind

disposal please.

sa/-
ASStt.Director(Admn)
0/0 the T.D».M.Shillong

oo



Annexure- 7B

shri S.K.Das | - 1.10,84
- sri Subrota Dey = = 1.,11,85
Shri S.C.Dey - . -

Shri Ram Bahadur s 1.4.84
shri Hukum S.Gurung - 1.4,.85
Biss Sadhana Das - 1.2.88
Sri DeBeGurung = = , 1.4.85
Sri DN, singh - 1.4,.85
Sri Pranatosh Roy - 25.7.87

sri Tikaram Joshi = July's4.

o0 00 o



" Annexure-8

 DEPARTMENT OF TELECOMUNICATION .
OFFICE OF THE CHIEF GENERAL MANAGER TELECOMUNICATION

N.E. CIRCLE SHILLONG.
No. EST/BE=-583/27 Dated@ at Shillong, the June/96

In pursuance of DOT/New Delhi's letter No,269=5/96-
 STH-II Gated 10/4=96 regarding one time relaxation to N.E.

 TelecomeCircle to recruit 400 DRMS, CeGeHTe,N.E.Circle,

Shillong is plgaged to distribute the sme as indicated .
below 3 ' "
Name Of the SSA No,of DRMS.

1. Meghalaya SSA | 45 T
‘*2, Tripura SSA S 45 |

3, Nagaland SsSA 50

4, Manipur SSA " 60

5, Arunachal Pradesh SSA 80

6, Mizoram SSA 126 .

Recruitment of DRMS should be done as per existing
rules.The distribution as indicated. above is inclusive

of requisition placed by non recruiting units.However,

. the recruitment will be subject to the ceiling limit of the
total strength of . staff as on 1/ =1991.

sd/Illegible,

( Gogo Chyne )
Asstt.General Man;ger(A)

for Chief General Manager,Telecom
N.EsCircle, shillonge.

copy for information and necéssary action to @

1-6, - ‘The Telecom, District Manager

;shillong/Dimapur/Imphal/Agartala/Itanaga:/Aizawl.

They are requested to ensure that the over al{

contd.2.
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contd, Annexure-8

represente@ion of persons belong to weaker
section of the society, who are recruited as

DRM, ~doesf.n6t go below the prescribed percentage
in aéCOrdancé with the Govt. of #%x India
instruction issued from time to time. -

7. The DeE., -QOTOS.D.' Guwahati.

8. The DeEes Co To 'I'.C‘.. Shillong.

910, The AeDeTe (HRD)/AeDeTe (T),Ce0O., Shillong.

11. The G.M.M.‘ (ETR), Sshillong.
12, The C.GeM.(Task Force), Guwahati.
13. The SeE. (C;iVil) » Shillong.
14, The E.E.(Elect),Shilléng.
15. The D,E. ,‘Insﬁruction, cececs
16, Al C/S of
sd/Illegible,

for Chief General Manager, Telecom

&illong'- @00 000 -

LR ALY

R ;



Annexure-9

DEPARTMENT OF TELACGIMUNICATIONS _
OFFICE OF THE TELECOM, DISTRICT MANAGER : sMEGHALAYA,
MEGHALAYAs:3:2 SH,ILLONG-]..

—————

NO,E~-38/TsM/238 Dated,at shillong the 3rd April,1998.
N
TO

The Secretary,LJCM(Staff side),
Auto Manual: Exchange, '

shillong-1. | .

In modification to this office letter of Even NO.

dated 4.12.97 it is to intimate that the aforesaid letter

-

may be read as

SUR' := Granting of DRM to TSM those whox worked

‘between 1.3.85 to 22.6.88.,

-

The following list of retrenched Mazdoor has
been submittga. This may please be studied for any
E droppe out cases. If anysuch case; the particulars of
Master Robi with other details may please be arranged
to forward by their recruiting/Mastering officer for
making a final list for processing the cases. The

—

Master Roll particulars and other details of the

following are also wanted which may please be arranged
D

to forward through their Controlling/Mastering Officer,

-

Your reply may be sent with a fortnight,

COntd. e s 0 /“"



List of
1) Palnath Marak - since Aug.'86 = 218 = SDE/WNMV.
2) Joballson Sangma = " 1,5,87 = 3671 = GMM/ETR/SH.
3) Gopal Hajonge = " 1.,12,87 = 3254 = -do-
4) B.R.Das Gups&a =" 1,4.86 = 1500 = =-do-
5) sankar Prasad Rai =" 1,6.86 = 2119 = B,E.{(Civil)
' SH,
6) Radha Kanta Deb =" 1,3.88 = 2936 - D,E.Sat.Prc
' shillong.
7) Pradeep Neog. = " Jan,'81 = 171 - GGMT/SH.
8) Binod Kr.Roy. =" 1,11,85 = 432 - SDE(Cable)/
. ~ SH.
9) william Myrthong. = " Jan, '87 = 225 - SDE(wWest)/
SH.
10) Tikaram Jaishi. = " July'84. = 1457 = sSDE(East)/
» o ppem——" SHO
= 826 = TDM Office,

11) Sadhana Das. =% 1,2.88

This office letter dated 4.12.97 may be treated
as cancelled,

sd/~Illegible, N
~ Sr.Sub-Divisional Engineer( adm-
0/0 the Telecom.District Manager,
Meghalaya,shillong-793001,

A
.36}

o



Annexure~10

CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH,

J.2.NO, 287/917.

_ Shri T.Trighi, e aoplicant,

-Vs=-

Union of India & Ors. ...... Respondents.

Mr.B.Malakar. .«++ Advocate for the Applicant.

te..0. CGSC....Advocate for the Respondents.

Office Note - - Date Court OQOrders.

21,11,97
This applicationhas been filed
by the applicant vraying for approPr-
iate direction to the respondents to
appoint him in the post of Daily
Rated Mazdoor in the Telecommunication

Depaxr tment,

The case of the apDplicant is
that he was serving as Daily Rated
Mazdoor for aobout four years since
1984, Thereafter,as far back as in
1989 he was removed from service,
However,according to theapplicant, the
authority assured him that his case
would be considered.But the same was

not done.,

Heard Mr.B.Malakar,learned

counsel 6f the applicant as well as

. contd..../-
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Mr. G.Sarma,learned Acdl.CGsC iir.Malakar
submits that for the ends of justice the
case Of the applicant ought to have béen
considered, #r.G.Sarma,however,refutes the
claim. Mr.Sarma further submits that the
apolicant was removed fromAservice about

8 years back and now he has filed this
present application. I find no merit in this
application, IxRXRFXRIXMERXKxXR At this
stage Mr.Malakar submits that a representa-
tion was filed by the avplicant,but the

same has not bzen disposed of. The respoﬁdents
may consider the representation of the

applicant,

The apolication is accordingly

disposed of. Wo order as to costs.

sd/-x
Vice-Chairman.

Certified to be true cowy.
sd/-I1llegible,
Section OfficertJ),
Central Administrative Tribunal,
Guwahati Bench,Guwahati.
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Annexure=-I1I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'GUWAHATI BENCH

Original application No.300f of 1998

Date of decision 3 This the 29th day of September, 1999

The Hon'ble Mr.Justice D.N,Baruzh,

Vice=Chalirman.

The Hon'ble Mr. Ge.l.Sanglyine, Administrative Member..

Shri Tikaram Jaishi
Ex-DRM, Office of the SDO, Phones,

Shillong,. eeeesessApplicant.

By AGVOCaté Mr.B.Malakar

w VS
1,  The Union of India, Represented by the

General Manager, NeE.Telecom Clircle,
shillongs

2, The Telecom District Manager.

- gnillong.

3. The S.D.0O.,Phones,
Telecom Deptt.,
shillong.

eeeses.Respordents.

BY AGVOCate Mr.B.C.Pathak, AddloCoGQSQCQ

ORDER

Baruah, Je (Vo c.l

-

The grievance of the applicant is
engaged as a casual labourer in the year
continued in seQ:;;éﬁfor more thégufhree
certain breaks.He fell ill.Thereafter he

allowed to resume his duty.The applicant

that he wasg;

1985. He
years with
was not

submitted a

representation before the authority to allow him to join

his ﬂuty.wHowever, his representation was not disposed of
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b
\

Being aggrieved the applicanF approached this

Tribunal by filing original application No. 257 of 1997
This Tribunal disposed of the said application by
order dated 21. 11.1997 @irecting the respondents to
dispose of the repreentation.In spite of that the
representation wés not disposed of.Hence the present
-application, \/””fﬂs

2. We have heard Mr.B.Malakar, learned Counsel for
the applicant and Mr.B.C.Pathak, learned AddleCeG.S.C.

- Mr.Pathak has no explanation regsding the nonda aisposal
/V of the representation as per the direction of this
Tribunal .We uee ,surprised at the attitude of the
regpondents in flouting the order of this Tribunal.There-

fore, with pain, again we have to send the matter with

 direction to the respondents, partiéularly respondent
No.2 to dispose of the representation filed bf the
applicant withip-two weeks from the date of receipt .
of this Order.vathe applicant is still aggrieved hé

may approach this Tribunal.

3. The application is accordingly disposed of.No

order as to coats.

SD/VICE CHAIRMAN

a
iyl

)Ob"
V% ﬁ&w

S/ MEMBER(A)



A

Annexure«12

DEPARTMENT OF TELZCOMMUNICATIONS
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT

' MEGHALAYA SSA ; )

SHILLONG.
NO. E-38/Court-Case/35/22 Dated at shillong 23rd
’ ' ' MaY. 2000,
e
TO ‘
Ssri Tikaram Joshi \

C/0 Dhaneswsr Joshi
CTO Complex, sShillong.

sub: Your representation dated 1.11.99 in accordance
with the judgement and order dated 20.9.99 in
OA.No. 300/98 dated 25.11.99 passed by the Hon'ble
Central administrative Tribunal Bench,Guwshati.

In pursuance of the judgement and order dated
20.9.,99 in OA. No.300/98 passed by the Hon'ble Central

Administaa%&ag\;ribunal, Guwahati Bench, your representation'
dated(1.11.99 whs considered in the light of the judgement
_—-""“/

on basis of the available records.As per records you were

. engaged by SDOP shillong with effect from July‘84 for

P e

30 days and November 1984 to February'85 for 85 days.

| After a gap of two months you were continuously engaged
from May'85 to November?'88 for a total of 1307 dayse.As

~

MM
per report given by the SDOP Shillong vide his letter

NO.E=24/17 dated 28.1, 92 you were transferred to SDOT
M""’
Tura in November'ee but you failed to report to Tura

as DRM @ye/duration of discontinuance of engagement is

after slich a prolonged absence+Also there is no provision

- N'q‘f gt.’

T e

contd.
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-2 - ' Contd.Amnexure-12,

in the rukes for condonation of such a long absence.
_It is regretted that your prayer for re-engagement/
or regularisation could not be entertained and hence the

claim is rejected.

/

This is for your kind information in response -

to your representation dated 1.11.99.

~

sd/ Illegible,
( Se Se Sllnd aram)

‘General Manager Tedecom Dist.
Meghalaya SSa -

shillong =~1.

Copy to : ,
1. The Registrar,Central Administative Tribunal,
"} Guwahati Bench Bhangagarh , Guwahati-7 with’
reference to the judgement and order dated 20.9,99.
in .0A N0.300/98 dtd.25.11.99 for information. -

- et et
© 2 The Chief General Manager,North East Telecom
Circle +«Shilleong for information along with
Copy of Minutes.,

Sd/Illegible,
( S.S.Surd aram)
General Manager"Telecom Dist,
Meghalaya SsA
shillong- 1.

SO %o o




» )‘4

Shri Tikaram

-

The Writgen statements of the Respondents No 1,2,3 and 4 as follows :

Qenwral ASminintrativa ‘-?-s"bii{pl' ;
’ - A. NO 248/2000
@ﬁ@ nov 2D |

ishi .......
g oN L ]
aA v

¢

. S
( Written Statements filed by Respondents No 1,2,3 and 4). j g
. g

That the copies of the OA No 248/2000 hereinafter referred to as application have been
served on the respondents and the respondents after gomng through the said application
have understood the contents thereof. ' )

That the statements made vin the application save and except those which are specifically
admitted and denied by the respondents.

That with regard to the statement made in paragraph 1 of the application the answering
respondents state that the applicant was transferred under SDOT/Tura in Nov’88 but he
abandoned the job of casual labourer at his own, by not joining under SDOT/Tura, and
therefore there was no retrenchment as alleged. The application was rejected as the
duration of discontinuance of engagement is about 12 years which is. beyond permissible

- limit. There is no provision in the recruitment rules regarding re-engagement/or

regularisation after such a prolonged discontinuance.

That with regard to the statement made in paragraph 2 and 3 of the application the
respondents beg to state that the applicant abandoned the job of casual labourer in 1988
and he ceased to be a casual labourer in the records of the respondents and the applicant
maintained no relation thereafter by any way or manner. Hence the applicant is barred by
time limitation and same is liable to be dismissed with cost. Moreover the applicant is not
a civil servant holding a sanctioned civil post governed by CCS(CCA), Rules 1965 and as
such he cannot file this application in this Hon’ble Tribunal.

That - with regard to the statement made in paragraph 4.1 of the application the
respondents beg to state that earlier though the applicant was working as Daily Rated
Mazdoor , he abandoned the job of DRM by not joining at Tura, at his own by which he
has lost his entitlement for regularisation of his service.

That with regard to the statement made in paragraph 42 of the application, the ,
respondents have no comments. Here it is to mention that the applicant has mentioned _

that he registered himself in the Employment Exchange — Shillong bearing Registration
No 1396/84 dated 22.8.84 but the applicant has annexed at Annexure-1 the Employment
Exchange card which reads as Employment Exchange-Guwahati bearing the Registration
No 1396/86 and date of Registration is 27.8.84 which shows that the applicant tried to -
mislead this Hon’ble Tribunal with a false claim. . '

“That with regard to the statement made in paragraph 4.3 of the application, the

respondents beg to state that as per Annexure 1 submitted by the applicant the
Employment Exchange card belongs to Assam i.e. Guwahati and date of registration is

veevie...... Applicants §
]

.Union of India and Others Respondentsitg

&

-

=
q

b
¥

74?,)7. cede | AT,
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11

12.

13.

14.

15.

16.

27.8.84. He joined as the Daily Rated Mazdoor in the month of July 1984. The claim of

- the applicant as sponsored by the Employment Exchange is a false claim.

That with regard to the statement made in paragraph 4.4 of the application the
respondents beg to. state that the statement is false. The applicant was aware of his
transfer to Tura. In his representation as in Annexure 4 annexed by the applicant, he has
clearly mentioned that he'was transferred to Tura. The respondents further submit that
the medical certificate is undated and evidentialy it has no value in the eyes of law.

That with regard to the statement made in paragraph 4.5 of the application, the
respondents beg to state that the applicant did not submit the application before the
SDOT/Tura under whom he was transferred. The applicant abandoned the job of casual
labourer of his own by not joining under SDOT/Tura. -

That with regard to the statement made in paragraph 4.6 of the application the
respondents beg to state that the medical certificate as in Annexure 3 of his application, is
undated and not attested to be true copy and the statement in this paragraph is false and
evidentialy it has no value in the eyes of law.

That with regard to the statement made in paragraph 4.7 of the application the
respondents beg to state that his service could not be regularised because the applicant
abandoned the work of casual labourer in 1988 and he ceased to be a casual labourer in
the records of the respondents and there is no provision in the recruitment rules regarding

 regularisation after such a prolonged absence.

That with regard to the statement made in paragraph 4.8 of the application the
respondents beg to state that the applicant abandoned the job of casual labourer at his
own by not joining under SDOT/Tura. The respondents further submitted that the
applicant was not retrenched as a temporary Central Govt Employee. He was not at all
granted temporary status. The order as in Annexure 6 of his application, does not reflect
“anything in favour of the apphcant relatmg to his regularisation or granting temporary
status in the Department.

That with regard to the statement made in paragraph 4.9 of the application the
-respondents beg to state that the records as in Annexure7A and 7B of this application, -
does not reflect anything in favour of the applicant relating to his regularisation. The
respondents further submit that the applicant is time barred., The applicant absented
himself from service since Nov’88 and never tumed up to join as casual labourer under
SDOT/Tura. For the reason as stated, the applicant has no right to claim any benefit
under any provision of law.

That with regard to the statement made in paragraph 4.10 of the application, the
respondents beg to state that Annexure 8 does not reflect anything in favour of the
applicant to his regularisation or granting temporary status. The applicant is barred time.
For this reason he has no right to claim any benefit.

That with regard to the statement made in 4.11 of the application, the respondents beg to
state that the muster roll particulars and other details was called from their
controlling/mastering official. Annexure 9 of this applicant does not reflect anything in
favour of the applicant relating to his regularisation or granting temporary status.

_ That with regard to the statement made in paragraph 4.12 of the application the ’

respondents beg to state that the respondents did not retrench the apphcant The
respondents further submit that the applicant absented himself from service since 1988



17.

18.

19.

20.

21

22.

23.

24.

25.

26.

27.

3.

and never turned up to join under SDOT/Tura. The statement in this paragraph is not
correct and is false.

That with regard to the statément made in paragraph 4.13 and 4.14 of the application the

respondents beg to state that the respondents have disposed of the representation as in-

Annexure 12 of his application.

7

That with regard to the ‘statement made in paragraph 4.15 of the application the
respondents beg to state that the Annexure 6 and 9 of his application does not reflect
anything in favour of the applicant relating to his regularlsatnon The applicant has no
right to claim any benefit under any provision of law.

That with regard to the statement made in paragraph 4.16 of the apphcatxon the
respondents beg to state that the applicant abandoned the job of casual labourer in Nov

1988 by not joining the job under SDOT/Tura.

That with regard to the statement made in paragraph 4.17 of the application the
respondents beg to state that in Annexure 4 it is clearly mentioned by the applicant that
himself he was transferred to Tura .Also in Annexure 5 of his application, SDOT(SH)
has mentioned that the applicant was transferred to SDOT/Tura. The respondents further
submit that the statement is false.

That with regard to the statement made in paragraph 4.18 and 4.19 of the application the .
. respondents beg to state that the application is time barred. The applicant abandoned the

job as casual labour long before at his own. For the reason stated the applicant has no
right to claim any benefit under provision of law. _ —

That with regard to the statement made in paragraph 5.1 to 5.10 of the application the
respondents beg to state that none of the ground is maintainable in law as well as in facts
and as such the application is liable to be dismissed.

AV
That with regard to the statement made in paragraph 6 and 7 of the application the
respondents have no comments.

That with regard to the statement made in paragraph 8.1 to 8.6 regarding the relief sought
for, the respondents beg to state that the applicant is not entitled to any of the relief
sought for and as such the application is liable to be dismissed.

That with regard to the statement made in paragraph 9 and 10 of the application the
respondents have no comments..

" That the respondents beg to state that the applicant has no locus standi to file the

application as he i1s no longer engaged in the Department and as such the application is
liable to be dismissed.”

T“hat the respondents state that in fact, there is no merit in this case and as such the
application is liable to be dismissed with cost.

In the premises, it is therefore, prayed that your lordship

will be pleased to hear the parties, peruse the records and

after hearing the parties further be pleased to dismiss the
application with cost and/or further be pleased to pass
such further order or orders as your lordship may deem
fit and proper.



VERIFICATION

I, Shri C. Murmu Vigilance Officer, o/o the Chief General Manager, North
Eastern Telecom Circle, Shillong — 793 001 as authorised do hereby solemnly declare that the

statements made above in the Petition are true to.my knowledge, belief and information and I sign

~ the verification on this \SJ" day of N‘\/ Ceeveresenenes 2000.

\%A\___\\'
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