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FOR N4 MO% A 

See Rule 42 

I  'The Central Administrative Tribunal -n 
GUWARATI BENCH : GUWAHATI 

ORDEK SHEET 
OF 199 APPLICATION NO. o(III'l 

Applicant(s) ,  

Respondent(s) 

Advocate for Applicant(s) 
A 

Advocate for Respoddeht(s) 	 J, C 

a 	. 

Notes of 'the Registry 

form amd ,  llvlfljjr~ 1IM19 
R , "o 

&U0  

ly 

W/ 

Wyo 

Order of the Tribunal 

Present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman - 

Heard Mr Ak-Choudhury, learned counsel 

f or the applicant and also mr A.Deb Roy, 

learned Sr-C.G.S.0 for the respondents. 

Application is admitted. Issue usual 

notices . 

List on 17.11.2000 for written state-

ment and further orders. 

Mr Choudhury prqys that he may be 

allowed to implead the Chief Postmaster 

General, Assam Circle.Guwahati as respbn- ~ 

dent No.4 ,  in this application . Prayer ,  

allowed. 

vice -Chairm ~xn, 

P9 

I 	. 	 - 
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(A 
Notes of the Registry 	Date 	 Order of the Tn'bunfl  _. 

7.11.001 

-A 

(S~ N 6 , 	'A, 

"Ir -_ '~6_04 	WU_~I 

Four weeks time is granted.to  the 

respondents to file written statement on 

the prayer of Mr A.Deb Roy.learned St. 

List on 20.12-2000 for order. 

Vice-Chairman 
P9 

20 .12 -OC 

P9 

22*1001 

_~46_ 1 ~Kl 

A-10.  L'j -r;R" 

k'v-, 	-tviu-All 

P I je (o4 

P"__ 

Iv 

Four weeks time is granted to file 

written statement on the prayer of M 
'#. ~ 

A-Deb - Roy, learned Sr..C.r,.sc. 

List on 22.1.2001 fo'r order. 

ember 	 Vice-Chairman 

.
List 0AtIL2,2,01 to enable the 

respondents to-file writ-ten statement* 
%.Jl Mr*A*I)eb Roy Sr.C*"*S*C. to obtain 

instructions as ta 	ther-  stl si stance 
:i~~rF 	A allowance sh0uId--40t-be--P--4d-to-the 

apPlIzapt during the period he was . 	4~c  6 s' -% 
, put off duty *  List on 12e2*01 for 

A 
~ okders. meanwhile the respondents 

shall pay the subs.istance allowance 

to the applicant, 

Member 	 VIce-Chairman 

im 

Z2*1*01 LIst on 12*2*01 to enable the res-

POndents to file written statement. 
kr,A.bDeb Roy  Sr.C-G-S*C* to obtain 
instructions as the payment of subsis-a 
itance allx6wila'nce during the period he 
was put off from duty. List on 12*2*01 
for orders.!  Meanwhile the respondebts 41_~ 

-shall pay the-subsistance allowance 
to the applicant, 

Vice-Cha I rman er AM 

NEIrWI 



A 	 O-A. 247/2000 

li'L. 
Note-, of the Registry 	 Or6er of the Tribunat. 

12.2.01 List on 26*2.01 to enable the res- 

pondents to file written statement, 

6Y Vice-Chairman 

P9 

26.2.01 List On 8.3.2001 to enable mr A4.Deb 

Roys learnecl Sr.C*G.S.0 to obtain nece- 

ssary instruction on the matter and for 

filing of i4ritten statement. 

member 	 Vice-Chairman 

P9 

8*3#01 written statement has been filed* 
I 

case is aridy for hearing. List for 

heiring on'S.S.01-o In the meaneime the 

ap~lioant.rday file rejoinder* 

Member 	 Vice-Chairman 

im 

3.4.01 No order is necessary* List for 

t hedring on 124.4*01 *  

Member 	 Vice-Chairman 

1M 

8.5.2001 Heard 	the 	learned 	counsel 	for 	the 

p~rties. 	Hearing 	concluded. 	Judgment 	delivered 

in 	open 	co~rt, 	kept 	in 	separate 	sheets. 	The 

a ~ ' 	li 	all-owed. 	No order as to costs. cation is TP 

Member 	 Vice-Chairman 

P,A 
nkm 
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CENTRAL ADMINISTRATIVE TRI3UNAL 
GUI,PIAHAT! 3ENCH. 

O-A-/1J,y,J. No. 247, ~ . . . . of 2000 

DATE OF DECISION A-!- ~ 001 
........ 

Shri Rahimul Hoque Barbhuya 
APPLICAINJT(S) 

Mr - A.K. Choudhury, Mr B.K. Acharyya 

a '~ '~r ­~.7C~'I,~~a~~ri_y 	
ADVOCATE FOP THI-W ADPLICANT (S) n 	a 

VERSUS - 

The Union of India and others RESPU,,,TT_/E'NT(S) 

Mr  A.  Deb Roy, Sr. C.G.S.C. 	 i '_ADVC.'C!,TE ]" OR TH-111", 
RESPONDENTS. 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HGN'B1,E-  MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

`-,Mlether Reporters of local papers may be allowed to see 
the judgment ? 

2- TO be.referred tO the R,: ~.portcr or not ? 

V~rnether their Lordsh 4LPS t',!--;Sh to SC~e the fair copy of the 
Judgment ? 

~,h.ether -the judgment is to be circulated to the other 
Benches ? 

judgment delivered by Hon'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.247 of 2000 

Date of decision: Thi.8 the 8th day of May 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Rahimul Hoque Barbhuiya, 
Resident of Village Dhancheri, P.O.- Dhancheri, 
District Cachar, Assam. 	 ...... A pplicant 

By Advocates Mr A.K. Choudhury, Mr B.K. Acharyya and 
Mr S. Chakrabarty. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Communication, 
New Delhi. 

The Sub-divisional Inspector of Post Offices, 
Silchar South-Division, 
Silchar. 

The Senior Superintendent of Post Offices, 
Cachar Division, 
Silchar. 

The Chief Postmaster General, 
Assam Circle, 
Guwahati. 	 ...... Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

This application under Section 19 of the Administrative 

Tribunals Act, I - 985 has arisen and is directed against the order dated 

15.6.1998/12.8.1998 re.moving the applicant from service with retrospective 

effect as well as the order dated 26.11.1999 passed by the Appellate 

Authority dismissing the appeal preferred by the applicant against the 

order of removal. The -relevant facts for proper adjudication of the 

/m atter are su m m ed up belo w: 
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The applicant prior to the impugned order of removal was 

working under the respondents as an EDDA-cum-EDMC, in which post 

he joined on 1.6.1985. By order dated 6.5.1994 the applicant was 

'put off duty' with effect fYom 1.5.1994 in view of his arrest by the 

Sonai Police Station in connection with Sonai P.S. case No.259 of 1993. 

It has been stated that the applicant was -finally acquitted from the 

charge by a Judgment and Order dated. 31.12.1997. 

2. 	A disciplinary proceeding was inistiated against the applicant 

under Rule 8 of the P & T Agents (Conduct Service) Rules, 1964 vide 

order No.Al/Ed-Staff/95-96 dated 5.6.1995. The authority by the 

af orementLoned communication forwarded the statement of the article 

of charges framed against. the applicant under the rules alongwith the 

statement of imputations -  of misconduct or misbehaviour in support of 

the article of charges, the.list of documents and the list of witnesses. 

The relevant statement of the article of charges framed against the 

applicant reads as follows: 

"Shri R.H. Borbhuiya, EDDA-Cum-EDMC/Dhanchari B.O. while 
working. as the same took away . Chapakhowa M.O. No.743 
dt. 16/3/92 for Rs.508/- payable to Shri Badaruddin Barbhuiya 
Vill.& P.O. Dhanehari with cash for effecting payment under 
his clear receipt in B.O. Journal dt. 25/3/92 But instead of 
paying the amount to the real payee Shri Babaruddin Barbhuiya, 
the EDDA-Cum-ED.MC /Dhanehari B.O. Shri R.H. Barbhuiya 
defrauded the amount by showing the M.O. was paid to one 
Shri Basiruddin - Laskar by writing his name himself against 
the Chapakhowa M.O.No.743. By his above act he exhibited 
lack of integrity and devotion to duty thereby violating the 
Provisions of Rule 17 of the P & T ED Agents (Conduct 
& Service) Rule 1964." 

In the list of witnesses the authority cited the names of one Shri 

Harkumar Das, Office Superintendent, Mails, South Sub-division, Silchar 

and Shri Baburuddin Barbhuiyan, ViIL& P.O. Dhanehari and the payee 

of Chapakhana M.O. No.743 dated 16.3.1992 for Rs.500/-. The authority, 

in the list of documents also referred to the written statement of the 

applicant that he submitted to the competent authority on 22.3.1994, 

the relevant part of which is reproduced below: 
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'T, M d. Rahumul Hoque Barbhuyan, father of Late 
Maniruddin Barbhuiya, working in the Dhanehari Post Office 
as EDDA for last nine years. -  On 25/3/92 One Money Order 
bearing No.743 dt. 16/3/92 for Rs.500/- (five hundred only) 
from Dibrugarh Chapachuwer favouring Md. Bakuruddin Barbhuiya 
C/O Aftabur Rahman Barbhuyan, P.O.&VilL Dhanehari I by 
mere mistake misquoted Basiruddin Laskar instead of Baburuddin 
Laskar in the Money order Book and delivered the amount 
of Rs.500/- to him. Now I am regreting for my such mistake 
I 'will deposit the said Money order & Rs.500/- to the 
Departmental Head by next thursday. And I assure that I 
shall- not commit such type of mistake and thus for this time 
I beg pardon to the Departmental. Head." 

3. 	The applicant submitted -  his written statement denying and 

disputing the charges. In due course an Inquiry Officer was appointed 

and the Inquiry Officer held a preliminary enquiry on 17.5.1997. The 

Inquiry Officer explained the charges to the charged official and the 

charged official denied all the charges framed against him. In the 

depaetmental proceeding the Inquiry Officer examined Shri Harkumar 

Das, who stated that he proceeded to Dhanehari B.O. on receipt of 

verbal instruction from SDI (1), Silchar South, to enquire the case of 

payment of Chapakhowa M.O.743 dated 16.3.1992 for Rs.500/-. He 

examined the B.O. Journal and Postman Book and noticed that the M.O. 

was paid to one Shri Basiruddin Laskar instead of the real payee, Shri 

Babaruddin Barbhuya. As the M.O. was shown as paid to Basiruddin Laskar, 

-8hri Basiruddin Laskar was contacted who denied the receipt of M.O. 

fro m the EDDA-cum-EDMC in writing on 26.7.1995. The Office 

Superintendent, Mails, then contacted Shri Babaruddin Barbhuya, the 

real payee. He also denied that the M.O. was paid to him. The Inquiry 

Officer also summoned Md. Babaruddin Barbhuya on 13.6.1996, 3.7.1996, 

but Babarudding Barbhuya did not attend the hearing though he was 

summoned under Registered Post. The Inquiry Officer, on completion 

of the enquiry, submitted his report and held that the applicant 

misappropriated the value of the M.O. and admitted the fact in hi s 

written statement on 22.3.1994. The Disciplinary Authrity, after consider-

ation of the materials on record including the representation of the 

applicant, accepted the report of the Inquiry Officer and found the 

applicant responsible for fraudulent payment of the amount by forging 

the ........ 
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the signature of Shri Basiruddin Laskar and accordingly found him guilty 

of the. charges. The Disciplinary Authority accordingly ordered for 

removal of the applicant from service from the date from which the 

applicant was "put off duty". The applicant preferred an appeal and 

the Appellate Authority in cryptic order dismissed the appeal. Hence 

this application assailing the legality and validity of the order of 

removal as arbitrary and discriminatory. 

Mr A.K. Choudhury, learned counsel for the applicant, assailed 

the order of removal on the ground of perversity and also on the ground 

of violation of the principles of natural justice. Mr Choudhury submitted 

that there was no material of whatsoever manner to hold the applicant 
6 

guilty of the charges. T he Inquiry Officer reached his finding on the 

basis of assumption and presumption. The learned counsel further 

submitted that the respondent authority acted in a most illegal fashion 

in 	conducting the 	departmental 	proceeding in 	total 	violation 	of the 

principles 	of natural justice. 	The 	learned counsel submitted that the 

applicant was put off from duty with effect from 1.5.1994 vide order 

dated 6.5.1994 and the said order continued till completion of the 

proceeding and till the impugned order of removal, was passed. During 

this period the applicant was not paid any subsistence allowance, save 

and except the Ex gratia compensation equivalent to 25% of the basic 

allowances together with admissible allowance as per Government of 

India, Department of Posts Order dated 13.1.1997. Mr Choudhury 

submitted that on the admitted facts the applicant was not provided 

with reasonable opportunity to defend his case. 

Mr A. Deb Roy, learned Sr. C.G.S.C., contering the 

submissions of Mr Choudhury, referred to the written statement and 

submitted that the order of removal was passed in accordance with 

the P & T EDDA (Conduct and Services) Rules, 1964. The applicant 

. was informed of th charges and he was given the opportunity to submit 

—~
his written statement. In the enquiry one witness and relevant records 

were examined and on assessment 

. 

of the materials on record the 

impugned .......... 
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impugned order was passed. There is, however, no dispute as to the 

fact that the applicant was put off duty from 1.5.1994 to 12.8-1998. 

It is also not disputed that the applicant was not paid any subsistence 

allowance during that period. Mr Deb Roy submitted that there is no 

provision under the rules for any subsistence allow an c e. 

6. 	There is no indication in the rules - as to the payment of 

subsistence allowance if an employee is put off fro m duty. The said 

rule was, however, struck down as ultra vires by the Bangalore Bench 

of the Tribunal in O.A.No.553 to 556 of 1987, Peter J. Desouza and 

others, disposed of on 13.7.1988. The said decision was later followed 

by the Ahmedabad Bench of . the Tribunal in O.A.No.221 of 
1991, V.B. 

Raval vs. Union of India and others, disposed of on 12.5.2000. In O.A. 

No.144 of 2000 disposed of on '2.3.2001 this Bench also followed the 

aforementioned two decisions. An enquiry held without paying any form 

of 
. allowance cannot be held to be a just and fair enquiry meeting 

the test of reasonable opportunity. In the circumstances it - cannot be 

said that the applicant was provided with fair and reasonable opportunity 

to defend his case. That apart, the materials relied upon by the 

Disciplinary Authority to hold the applicant guilty did not support the 

conclusion reached by the Inquiry Officer. The alleged admission that 

was relied upon by the Inquiry Officer was already mentioned. The 

aforesaid statement did not indicate that the applicant admitted the 

guilt. As a matter of fact, the very departmental proceeding containing 

the statement of allegation was initiated on 5.6.1995, ie. after receipt 

of the copy - of the alleged admissi  n. As per the charge the applicant 

ins tead of paying the amount to the real payee diverted the am . 
ount 

and thereby violated the provisions of Rule 17 of the P .&T EDA 

(Conduct and Service) Rules, 1964. The Inquiry Officer in his report 

also found that the Disciplinary Authority failed to produce the relative 

vital evidence int he Memorandum of Charges and to remedy the 

situation sum mon was issued to Basiruddin Laskar though he was not 

a listed witness and accordingly found that the forgery brought against 

the ........... 
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the applicant 	was 	not 	proved 	due 	to 	insufficient evidence 	and 	thus 

the charge 	could 	not 	be 	sustained. 	The materials on 	record, 	itself, 

did not 	support 	the 	conclusion 	reached by 	the 	Inquiry Officer. 	The 

Disciplinary Authority without applying its mind acted on the said report 

and the 	Appellate 	Authority 	also 	did 	not 	address .  its 	mind to those 

aspects of the matter. 

For the reasons stated above the impugned order dated 

15.6.1998/12.8.1998 thus cannot be sustained and accordingly the same 

is set aside and the respondent s are directed to reinstate the applicant 

forthwith. However, the removal of the applicant with retrospective 

effect cannot be sustained and the order of removal will- be read as 

on and from 1998. Accordingly the applicant shall only be entitled 

to 50 % of the wages from the date of the impugned order. The 

respondents are directed to complete the exercise within two months 

fro m the date of receipt of the order. 

The application is allowed to the extent indicated. There 

shall, however, be 'no order as to costs. 

K. K 
. 

H A 6A ~) 

	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 
	

VIC E—C H AIR M A N 
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IN 	CARP* ADN"PAU_ VE TRIBLTIAL 

0 A .1b -42~~ A000 

Sjrj Ratil-mul Hoque Barbliuiyur ...APX1!-QNn_t 

M VS - 

Union of India & Ors* 	ges  -_ e s 

SloNo *I- D escription of tAle doement 	Annexures 	Page -1b B e  

10 APPI i ca tJ-- O n 

2 0  V e i f i c a ti on 
Orde-P dt.G/5/94'whereVj tne 
applicant Weis placed Put Off 
duty. 

4, Memorendtm of CtifiTges dt. 
5/6/95 	 G*,9*000*6 2 

5. botice of EnqVizvj' dt,16/9/95 	33 

G. Statements of tile aplaicent 
d t. 22/3/94 4 

7* Letter dt,18/11/97 -conmwicating 
the en(Iii,zLy relzry a1ongwith 
en cit Ix y r erjo r t 	69***6 5 

Relresentation of the applicant 
d to  20/12/97 G 

9. Order Cf 	removal from service 
( impugned o rde-r) dt-12/8/98 7 

Joe  A pp eal bef or e RbSpond ent No . 3 
ag aii-vt the ora.er of removal 8 

lie Order dt.26/11/9D Whe-IsebJ1 	tne 

appeal Was dismissede 9 *  

a tet_-__./2000 	 A d \0  cat 	—. *3  ti 



IN W C M 5AAL AWIT111 S,  TRk U VE VIRMAL 

GUWAHA'II" BRICH 

oA lb 	A 00 0 

EAAffC r-. OF E PELLICANT 

Sh Rehinul Ho.que Ber bft uiy a 

SIO Late Moniruddin Barbbui-ye 

vi—I 1,Dtian'che-rl,P,O.1)nancher! 

a Sonabarighat ;Dlst.C8c-baT-(ASsm), 

]he Unlon of Irdia 

Repres ented by the Seeretary tD th e Govtof India 

D*p&Dftv2** of- Vorst) N ew 1) e 41 i 

lie Subaivisionall  I-MpectDr ,o f Post of fice 

Mchalr S)uth Sub-Divis-lom 

Silefta-7880CIL., 

3, Senior Superintendent of Post Off ices, 

0U."( 	 C8clial" DivisiOn. 

S" C" a- 7 88  1  At 	 aka"Do-" Cl 

1.JAMICTLARS OF  ~ gliE  01V'F~(S AGAINST 141IGH 

911E A 	MQ  IT I S Ll4p 

Ih e application is *M-- e e~g,-A ns t the Ord e-p 

dt.12/8"/98 Passed 	the Sub-Tivisional 

InspettDr of post off ices'$ilqjar ,SDUUI 

Suixiivision(Respondent lb.2) r%io\n-*np- 

~[i e 8PPllcant ~ Mu 'his service and lale 

co ntk-': 



tile sUbsequent ord.er  dt*2-6/33-/,99 pas sed 

by trie Sr.SLIperintenditnt of PQSt Offices 

Silctlar 	Mspordent no. 	a ismip sing IIiS 

Appea Sgzjinst ti-le ortler of remo\rdl 

2. 

rAI e -aljpl I can t a e clar  es  the t ttlIs application 

is wl-thin.the time li nit prescrili~d urla(Br 

sec.21 of the Admil'1 1  S V 8  ti- Ve .  UPI bu rr&l A c t 

N 30 	1  ~Cal o ILS 

]h e ,appl ica n t de clar es the t tile subject Matter 

ps 14 1  th 1 n ih e j'tp is aj ction of tilis 11orO ble r i buirdl 

4,, 	 CASE 

1) 	That t1le applicant is a C  tizal Of IIV, 18  

T; arB as s ucJJ 	is eititled to the rights an& pr i vill eg es 

I  g 	ran tc~ by the Constitution Of IrAia- 

i 1) 	*~t the applicant Workea in tile d epar in ent of .21 

-D.B.O. att'sched with SoWabariu--Mt PO st at 1)haneb6Iri E. 

S ub_post.office of cEichar Postal 'Division fX`Om 1/6/85 

to 36/4/94 as  -B)DA 4UR- FDMC* 

I - 
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518t the applicant was plac'ed md er P ut Of a uty,  

wi th ef f ect f rom 1/5/94 Ad e an Ord er d t. 6/5/94 p6s sed by 

tile Sub_Div1.InspectDr of Post Offices,silcftar Subdivision 

Respondent No.2),  on his arrest in connection with Criminal 

Case being lodged are. registered at ~bnaj Fbilcel Station' 

Ade Case Bb .259/93 Under -Section 498 (A) I.P.C. apparently 

having no connection with his official duties cHoWever tne 

applicant waa released on bail arrI Subsequently 8,Cquit*d, 

bj th- eLearned Judicial Magistrate jlst Class sCachar Silmar 

'Ade his Judgement and ordellr' 	1/12/97. dt.. 3 

A cD ~py o f tile, ord.er  a, t, 6/5/94 is amexea_.tjeretD 

6 S A 

iv) ,. ~ghat th e applicant states that af ter ,  his release on - 

bail he was no t all-owed tD r es ame his duties and, he-conbinued 

to be Und er Put Off dutj d uring the period of his tri al 

V)11 	~ftat while the applicant was U111 6V Put ,  Off duty 4e 

r ecel ved a memoranot uE, Zf cha rg es d t. 5/G /95 i S sued. b In e 

Sub-D i visional InspeclDro ~ Post Offices 	 Isio' iSilchar Subdiv 	n 

Resro nd ent Ib .2) alleging that he 2on- 25/3AD2 took away 

Ch8Pak[I0kI8,M.O.N0.743 dt. 16/3/92 for Rs 	 de" .50D/- with cash un . 

clear r ~eceiptjn Dhancheri B.O,JoWnal dt. 25/3/92,fQr effee-

tiln - pa ent to its real payee ar ml a L-1  y M 	 6hr I B8b 	in Barbhul-ya of 

M' 

I 

conta, ...5 



of Al 14 P.0,0hanseri but f ailed to pay tj e s aid. JM*O 

ud din Bed to t1le Payee BaM 	b1i u- 11 y6 i ns te ad h. e ra isap pro- 
N 

.1ria tea monej by forging. the signS,bure of Shri Basiruddin 

L a sk wr in .  tne -Postman book against the Yj,O -und eV ref Er en'ce 

~Md he also admitted tile fact lnlde his Witten statement 

dt,2Wa/94 to the O/S m ail Sub6;diAsion Snri H8r Kumalr I) -as 

Tij e era 0 unt V a.s re c over ea _PMm h in and credlted'3t Silchar 

Ti.O.AM_de , ,ACG_G? receipt.  No.,37 of BDoj[ 1b,SC 612 d t*4/4/94 

It. was f urther a4eged, t1lat tyj 11  is a bD ve act,tfte applictint 

exhi W_ ted lack. of integri ty and d evo tio n to 0, uty and th e r e by 

11 e 	1 a tea 'the Pro vilsio n of Rule 17 o f P & T 9 EX k C&,S) 

Et! e 1964 the appil can t MOS 61 ven 10.  ten) da ys ti me' -b 

s u'tu j1_ t hi s reply to 	charge so f rEned againS t tAm. 

ti of cnarge issued to A copy of tile nenzoraWu 

the aR)licant dt. 5/6/95 is annexed her.etD as 

AMeAZ 

d') 	That on receiving the aforesaid Charge sheet.,"the 

applicant sulnAtted his reply on 2 .3/6/95.As tile doctr'aents ~ ,c , '.', 

which- Were re1jea'by tne disci-Plinsry autt-Dritj were no t 

f Uri ij st, ed- tD the delinquent eS rli_er,, tie coul,,l nb t SuW,  i t Pis l . 

r epi 	i thin tile stipulated 'time The applicant in' t1is reply 

contoo, *9G 

I 
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Categorically ,  den4-ed tt-ie Charge of miSq)-VVrOI3r-i8tJ-_On 

of the said, mount 8rd did not plea~ guilty .%ereaiter s  

on 18/9/95 the Restondent hb.2 served Ej VOtiCe of enquirvj 

on the appl 
: 
1-cant informAng ilim that one Mr,Abhinasft Sale & 

and'presen, W,,S.Bose had been appointed as EnqI_d!'Y Of tce-P 

ti 	 quire into the 'ellarges 
, of ficer r especti vely tD en 

,levelled ageiY'$t him* 

A copy of the notice of enqui!'y dt. 

is sued 1p, - tile Respondent lb-1 is bn,nexe5, hereto and 

M arl k e6, a s A LM_q S- tt­:O~ 

VU) 	
%at the applicant states that in the enquiri 

o ni- y 
f 
 one V i tnes 

. 
s 2M-I',JI 8r KWar- D as was examined and tftrel ~ 

do c  Un  ents wer e I)l a  c ed bef cr e the Enquil -y 0 f a c er 9  Th  e 

do c Lo ents wtjI ch w ere r e1i ed i n tile enqu! nj 
w er e 	h an 

B.0 jo  U., 	 25/,V92 W) postnan 
Ch e-" 	mai_ at. 24/3/92  

ii Wri tten s tate- 
13DOk. 	Dhanclier! B.O.foz' t1he period 

ments of t1le-applicant at. 22/3/94.%e applicant begs to 

state Viet in tiis written statement dtIP 22/3/94 herastated 

t1lat he by Mistr~ke recoreea the name of BasirUddinL
askar 

in place Of BRburUddin BarbtiuYis in 
the Postrian book aYId 0 

V 

conV.....7 
rol 
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and delivered tiae money Ord-er W. ~IoLujt-of Rs,500/. to 

Bdsiruddin L aSkar inste*d of BaWIL-Vidin Bar bhuiya the. 

actual pay ee ji e also expressed his 8 ng ui sh o ve-TI . the 

mis take and - ,golunteerea t:) repay the ara. ow t'VIA ch, 148P. 

af ter tt*l'e Em ount Mrongly Pid tD BasirLjddinLagk' ~X ]I, er ed 

of Rs,,50C).00 was reE5 1ised f . -rom Basirt.1da.in  Laskar by tne 

a Ccount tw?o utr apPlic.ant and cr-e6ited the same to the Govt.,; .  

s~ util  3)i vision 8 t Sil c jjg~,, H.0 Vl-de ACG 67 r ecelpt 

-1b,37 of BOPk NO -,T~ G12 -a t. 4/4/94 	e eipplicant al so 

of fi Cor at tt-A time of s tdte d this fdet before the elnqt 

tjj e en qui ry th, s t every month enquiryolie:ftarttler stated in 

orders Vere paie. to jjasjrtj6-dinLaSk 8r ane, under 'that noney 

inpr eS sion tie V -von C-1 y r e co rd ed the tm-je of BBsiruddin L'askar 

8- din La.~krr tna pEAd i n the Postasn book in  jil a ce of 138 b TUd 

tile arao unt to BVs i rudd i n-.L as ker 

tr  an slated copy o f. the "Itr i tt en s ta temen t 

-n d t. 2' 3/4/9 4 of the applict. t is .  wnexea. her leto 

4. 

fficer'Aftereaf ter subnAtted 
vl_ 	21a t the Enclui rY 0 

Y a u t1jo r,  ty.--  hi Cri w as . 11isz ,00rt to the a is C-i  Pli na 	 JV 	cD n; m ev 
- 
i 

tD tt, ppli cent by ttle Respond ent Ib .2 vid e1e tter 
ca tea 	c-  3  

conV, 



I 
d t--  18/11/97 51 e encli i PI of A6er f a-11  ed to 8  pper eciate 

tile eodence, on record and carie to a erroneous finding 

that ibe applicant was gt -  jilty of mislappropriation Of 

tile Money order M. Ount . Zie' .8PPlic ~i.nt 3 thereafter suln-itted 

a r epr es en ta t1_0 n bef Or e th e R es pond en t Ib 2 on . 20/12/97 

-the report of. t1le Enq[gr y  offi cer . 

Co pies of tile L ett,ers' d t. 18/11/97 communi ca ting 

the enquiry report tc) the delinquent and thL=, 

represeiltation dt, 20/.L2/97 of t1l e app Jji can t ar e 

annexedl h6". eto as-
~AAR-e,&E—f-S,5-4 ~,.G respect--i'vely. 

That the representation of ttle appli ca nt su  Witted 

89 21- AS t til e enqtftry report was rot considered by th e 'R es po n-

dent 11o'.2 and Ade his  Order dt,12A/98 r1oraoVed the applicant 

f-Ibn his service with effect f-tom  the date of put o ff , dut.,/ . 

A copy.  of the order of, rem0v'el from service is 

annexed heretD as AnnexLj"-e- 7. 

(x) 	That being highly aggrieved by the ordEr of removal 

fit)m Service 41 e ap plicant pref err ed an appeal before the 

Supa t.of Fos t Of fl, ces' 	r Division 5SUchal( Resp. it .3 2Cacha 

o n 25/~-/98 But the AespondEnt N0 ,3 being influenced, 4J th e 

enquiry report and without appreciating ttie evidence on' record 

con td 



di is s w. tb e A ppe al and UPftEId tue punishmen t Sw 8 rd ed' 

by tile ResPondEnt Ib.2 Ade his Order dt. 26/-1 1/0119 *  

-Copies of the Memo of Appeal and the order. 

. -dto 2G/11/99 passed by the Respondent IT0.3 are SlInP xed 

her-etD as 4nnexXe,,s j.U.9 r espect-11 vely. 

VI Sj~OES 

L) 	Fbr that the Impugned Ord er Ilas assed on p 	the 

basis of an e-r-roneous findiy Ig -of -the enqt1iry of ficer 

w1ios e findings wSs based on  wrong appreciation of evid ence ,  - 

on record, 

~b that List of do cments and wi tnes s ek~. in,ed 

in the enquiny ,  and the statements of the appli ca nt p , _.D.ved 

that tile honei ordezy, 	Rs. 5Cb 	was wrongi Of 	 Y Paid. tD Basi rU_ 

ddinLv.SkaT,I j.but t1jere was ra evi6ence on record Which s L' IGE- 

ested. thet the 60ney was misapprojr-ir  Ited by th e 8 PPli ca nt,, 

Th us a.  Cos e of wr Ong Payrien t 14 as conve-p tea tD mis appropr ia- 

tio'n by the perverse findin g  of the enqui 2,y  of & Er Eth Ilence 

tile Ord elp of remo val p*is ~sed on,  the firiling of the enqt li2-y  

Officer is liable ID. be set asiae arf, qErdsil ed, 

co 11- 	10 





IP 

v) 	For tnat sit is an well esteblished principle of 

Law tnat in an enquiry the delinquent must be given all 	
0 

oppor'twity .  to defend hims elf -He must be 811olled. to 

Cross-exmine all witnesses that are produced against him. 

It is his :night tD Cross examine. a person Vhos e statements 

are used as evidence eigainst him and if the person is not 

produced in the enquiry thEn his statements stial have no 

evidentilary valtle against tile delirkuent In the instant Case 

though the statement of Basiruddin Lasker were relied by tile 

pros ecution s but Ithe delinqtPnt was not given the opporturlity 

to c-roS s examine him as lie Was rut rXo ,duced before tile 'Enquiry 

officer and thus caused prejudice tD him,%e enquiry was Nttia-

ted for rDn-cotapliance of the- Principles of Natural J .ust-Tce 

and as such the order of removal is liable tD. be set aside v 

and quas fted* 

vi) For lh&t tile order of pmishm, ent is - dispz por tionate 

tD tze nattv e of wrzonE comraitted, by the applicent It is 

adnitted by the applicant thet tile kbney orde anoLint WE'S 

wrongly Paid tD Ono tn(V person in place of the actu6l payee, 

A 

Cortc 0....12 



%is is a bonafide mistake aYV_ the applicant made 

good the amount which was Subsequently recovered 

from him- and deposited, tD tile Govtaccourit .21eWitness 

of the pro secution and the admission of tile applicant 

CI proved o.rly tile W_mng pa ~m. ent money order enount and no tiling A, 

else , 5hus Jbr a small mistake tile applicant lies rem6 ved 

from cis service When the DeparInent did not suffer any loss 

as the money 'Was recovered from the applicant .21jus the action 

of removal from service was stiocking ~qdisp!=rtionate ax tD 

the nature of Wrong committed ard hence the impugned order is 

liable to be set-aside ard qu~ashed, 

0 
di) . For that the applicant was placed under put off duty 

V., e,f , 1/5/94 for an offence wilich was mot r .elated to any of 

his official duties But the applicant was removed from his 

_serAce N'  % eff ect from the date of put off dubj for anottler 

off ence.althOugh tie Was a cquitted from the charge for Unich 

he Was placed meae put off dutjv,%ius 2order of remo ,661 is 

bad and suffers from non applicStIon of mind and hence liable 

to be set aside-and cpa 'shed, 

conv...,13 
k 



B us 	I  

Thp 	 aus ted all t,tll.e  applicant aec-lbres that lie has exilt 

I alternative departme'l. ta- rEme ,,Iies an . 8 ther e S' no 0 t IlEr 

remedy, 

7, Vatters-not previously  f-fled or pending in 

]h e applicant declEre that Ile has Mt f !led* any 0 t[I 6r 

application or case before any CD tv ton the above Subject-

n, atter. 

Relief sougl t , for 

'"ctmst ances of ttle case i ttie 
in the facts and 01,  

app"nt Frays"fbr the  f0130 'Wing 1'.. 

The inpugne4 order dt s  12/8/98 141-jer e by lie Yes 

set as i a, e alld services w -  e. f 1/5/9 r eao ved from 

qws n ed 

ii) The -applican,  t be reinstated with full b 8 ck,.wa ges  

r 	v 	ts from tile 
i ne lua ing increments and OtfteL ser ice beneff 

d at-  he '%qas placed Mde-r put off du t-I 

con V- 0 0 14* 

I 



lz-r s of tlie Post*il ordert part 
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R CT  SO  P,4 9  8 Unber- 

'D, ate 	-A600  

IS sued from 

FS yabL ~e at 

Particulars  ok D"ClIms tirest  

As-  inO 
I 
 Ac8ted in Ill .e liidex of 

-on. the applicati 
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VEBIFICA UO Iq 

I I Shri R8hiM a Ho  que Bar bh Uya So n 0 f L a te 

Maniruddin Barbhuya saged abDut 35 years 

r . es ident'Of All.& P.O-Phancherl- Aa Ebn8barighat 

D I-st-C 8chalp  (Asswido hereby veifY and declare 

that tile stat.eneylts made in parsig"aphs 	Eli 

Vue tD ny knowledge and t1lat 

the statements made in pa-r6graphs 

are VUe to my information as de-71 ved f_,-D n  tile record 

Sign this Verification on this 	day of 
A 

Mm,2000 at G1.11~ ahatj. 

V4 

64-griPture) 

4 
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OFFICE OF TaE SUFD JIVISIO NAL I ]SPEC 120 R OF PO STE OFFICES 

m  e2o  No  !,A1&ganeft&2j  z 	7)t,W-lcII8-r  the 6/5/94 

SWi Roftinal Hoque j3a_v-bftUj_ya jM-DA CiA It-MMC/ 

imanehax! mewas on leave with M/cw,e,f . 22/12/93*  

Shy-'I Ba"-bhU4_Y8 had been arrested by the Police of 

SDnal- P*Soon the nignt Of 30/V94 as reported by the 

Spm/sD nabBri gnat S.OeAdeLetter ND*Nil dto W4/94. 

Theo/C*Of 3)nAI P-Seslso intimated Vide1etter 10,W-1 

dt,o 4/5/5/94 that SWi Balrbhdya had been SiTested -by 

the Police Under Section 498 (A) Ile ana was forwarded 

irto CotVt on 2/5/94 and filed a C8se against Shri Barbhu­  
. 

yis VI-de NooaDnal P,SZase ND,259/9,% 

Shri B8 rbhtdLy8n MXX9 d. eemed to have beEn placed 

urde-P put o'ff &Lty xjmSj w.e,,f, 3./5/94. 

Sd/- 

Sub -Divlelaspector of Post Offices $  

Silcnar South Suba.ivision, 

,Ci1.2Dar_::Z8 a * 

co ntd , .. .2j, 
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Copy forwEarded to 

1- Shri R011 4-nul Hoque Barbhuyla IEDDAC ~; ua-rDmc 

'Diltaneh8ri B.O.Viti 83nabar- lGhtit S.O. 

2. The &?- ,Stll)dt.Of POS 9 C8chbr J)ivn.S!1cjr:sr.-j for 

iffb-mation m ~ n/a. pi e  

Tile Si o Post Mster$8 i1c11br t.,,,o :br info-mation 

&rld necessary tiction Psi-. 

4. Tile O/C,8onaj p.Swith Sorlai P O S.Case Ab.259/9.3 

U/SA98 (A) I.P,C#He is requested kly ly to intir  at e 

tile Iresert development of the Case, 

~ d/ Mc-.L-lible. 

Sub-S i V1 * Inspector of Iblice, 

Sil chrJr A 1Ortft8Ub6iv!s1-on 

S11chtr-768001. 

C, 



R  § S ~.A /D_.-  - - 

i) 4artmEnt S o -L-  Fb St s , InO i EI 

of fice of ttie Sub-'Di v1 jnspecto. ~ -  of Post off ices 

§i or ogt j  tjbLjAsjon *AlgD~~ 8001* 

To 

shri R8hinul I-io que I)Orbhuiye EDI)A-ava-E -DMC 

/-,)jjanejja!A B-0,roll MdEr Put Off dUtY 

A& SVWdbarIghat SeO - 

Sul).. yjL-aoraroLm of inputation of misconduct or 

please find herewith a memorane Lm on bvesUbject 

with Amex.-ires 1311SLil & 1V and suuait ~otv statement 

of def ence witan the time as mei.itionee. the-" e4in. 

Please acknowiedge tjje receipt of tiAs MEr,-xan6.m* 

Sal- jileg-ible o  

$ub.'Divl-Inspecto of Post offices, 
SilchEx South S-,.jWivisjon j  

copy tol- 
Tile WPOS /CacharDivnSijchar-1 for info-mation 

and n/b,please 

t~d/- ill eg;i bI e. 

3 ,~.jb.])jvj,,jmpecto of post of fj ces 

40" 	 SilctIET SOUth Subdivision,, 

S-1 1 c  ha"I  -788001 



I I 	 A  nnexLWe. 2 

I 	 GOVt*Of India 

Dep8zztment of Posts 

Office of the SubaDivl*lnspect ~ar of Post , offices 

SO wt.&  LUX!. vis I 9,n 4Sj-.1o~ar,4.  

10 , A 1 /Ed a25--2LZt-  o  Sil  c liar 5/6/95 

--z&0—R#MWj.~ 

The undersigned p-11opoSed to hold an enquiry against 

Shri Ibb-Imul Hoque B*-rbhLW8n 2 FD'DAmid 1bMC6h&nehwj 

Be0ounde-" Rule 8 of P & T Agents (Conduct services) 

Rules 1964*The Statement of the ijupUtations of misconduct 

or misbehavIoLc in respect of Which tile enquiry is ,,-.Voposed 

I to be held. is silent in the enclosed Stttement of Articles 

of Charges (Aimextre.-J) ]i state&ent of the Watation. of 
I 

miseDnauct . or misbehaviour in suppo_vt of each article of 

Charge Is erdorsed (Annextre.3.1) A 34st of do cunalts by  

Which 8 list of witnesses by whom, the'ArticleS of ch2rge 

are proposed to be Sustained are also enclosed (ArmexWes 

311 & lv) 
I 

2. airi 1bhjnUj Roque BEL--bhtdya j BDDA c=.Ej)MC 6tlFjne. 

hari B so isdjXe . de  d tA_ 	U.  W.&I-QUE-41dA4  Of 

the receipt of this Mexiorandus/Completion of inspection 

of listed docuRerts a Written Statement of his derence 

co xt a ".. , 2 

a 
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M 

.2. 

md also to stae vnether. he desires to  be  he*-rd in 

person o 

3* 	He is iriformed that an enqdry will be held onl y  

In respect of those articles of charges as are not 

admitted oHe shoLLId therefore specifically admit 011' deny 

each article of charges. 

4* 	Slall Rol-bBs-rbhutlye EDDA -cm-E -DMC TtisnehOri B,,O. 

is f aether in1b rued t hat if he (b es not SUblit his Uritt ell 

statement of defence on or before the date specified in 

p&Z" 8 2 8  bo ve o r do es not 8pp earr I n p e-PSOR bef Cr e t fie 

Inquiring authority or otherwise fails or ref We to cDxply 

wit h the Pro vi-SI-ons of role 8 of P & T 1) Agents ( Conduct 

& Service) Rules 1964 or the orders /directions jSsuea in 

Pursuance of the said Rule the Inqtdring authority NEW hdd 

the enquiry SgairPt him exparte o  

S. Attention of W-1 R0,358rblially6i ~PD-DA & FDMG sDhanehari 

]%O.is SAVMS invited to  Rule  25 of the P & T Agents (Cox-

duct & Searvice)Rdle 1964 wider which no ED Agent shall trim& 

or attempt to bring any political or outside influence to 

refer upon any superior autnd-Tity to ftwthe". his interest 

In r es pect o f matt erS /P ert a! ning ,  to his a ervi ce und er t he 

GOvt 0 

cont d 	:~ 
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If any representationis received on his behalf f"02 

mother person in respect of SnY 'AtItte"- dealt Within 

these proceedings t will be presL%ed that S1,rJ R *IJ* 

Tee 
BarbIldys IMA -ctm-M)dC ADhaneharl. BXAS a 

sOL 

le, Of such a represertation end that it has been mac 

at hi s i nst ance and a Ct io n will -be t sken ag ainst - him 

for violation of Rae 26 of P & T EI-D Agents (COndtLCt 

& searvice) Rules 1964* 

.Statemelt of A-Itides Of 
charges fremed against 

Stly-I ReMprUidys 9 3)1)A Ctm- ]QDM(;/bhanetIarI We 

Ic e) 
md er Rule 8 of p & T ED A gents ( OD rkduct & Ser v  

I 

Rules 1964-m 

ri NO rbhulya IpPI)A Gta pDMC bhenehe 

hil e working as t Ile sam e t ook Sw *17 ChE'PaktV w  8  -M
.
00  * 

10*74.3 dto IC)/3/92 for Rs,508/. payabLe to Shr-I 13sds- 

lp,o-mnanetiari 'With cast,  for rUddin BtW QUtAA-J 

ctine Pament md er his clear -receipt in B.O* 

	

ef f e 	- 

journal dt* 25/3/92 But instead of payi-ng the amount 

to t 
r 
 Ile r ea , 1 pa y ee Shri Be , baruddin Barbhu!Ys ithe EDDA 

	

Cm 	 "i R.EqbPrbhdY8  defrsHd e& )bhonehari B*O*Sh- 

cont 	4 



onLA,ow  

the wowt by ShowiAg the M.0 owsis paid to one Sh-vj Besi.. - 

ruddinLasker by Writing his name himself against the 

Chapektowa M.O.No *743 e37 his 8bD ve act he exhibited lack 

Of integrity End Motion to duty thereby Violating the 

P-To vis ions of Rule 17 of t he'P & T IM A gents. ( Conduct & 

SWvice) Rule 196 4 

A NNEVJRE ,  

atat exent of LaNt ation of xiS a)nduct or misbehe viotr 

in smort of the Art! de 9 Charge frmed against Shri 

P*H*39TbIiu-I.va FDDA cun-FDMC An8nen&d B*09(naw under 

Put off d Uty) 

Ab "IE  -  1. 

Shri Ebhjnuj .Hoque 13arbhuays while working as FD-DA *Cum-

FDHC /Dhanehari JL0.on 25/3/92 ta7ge aW* Chapakhows ?b *743 

dt *16/3/92 for RS.6001. With cash undely,  clear.,  receipt in 

I)haneharf- B.O e journal I dt, 25/3/92 for eff ectinSpayment to 

its real payee Sh-PI 35abWuadin Barthtdys of r-II.& P 90* 

I)haneftarl aut failed to paid the said M,,Oto the Payee.* 

Sh-TI MbWuddin Barbhaiya Instead he misappropriated the 

money by p37Mg forging the signature of one Shri Bssiru~ 

ddin L&ShkSr in the postmen 'book against the MO emder 

reference Shrl R *H * Ba-PVjmyan FDI)A cm-ADMC /Dhanehazzi B.,O,, 

a 	 cont ~, 0* 0 0 5 

4 



e2, 3 
4 

11 

*,,r . 

MUM ed t tie fa ct Vid e h1i s Wr it'ten st at ex, ent 

dt * 22/3/94 to t tie ()IS*aa il So Uttl ~u bd 1 vils !on 

Sh-"i H arkunar 1) as,,Tlle. ano wit was:..reco Ver ed from 

SWII RZ *BeWbhtdya 911MA -cuu-BI)ma Inhaneharl BO, 

W'd cr edit ed at SilIMS!" H *0 -Vid e ACG 67 receipt lb 0  37 

13) Ok lb * SC 61 2 dt * Ix 	4/4/94* 

By his SbDve act Shri Rj , q MrthU,,an exhibi 

	

I 	 it ed 

lack of irtegrity BW devotion to duty and thereby 

he viol6ted the P-11ovision of Role 17 of P & T FD Agents 

COnduct &. Ser vice) R uIeS 19G4. 

LrMwmt-.. 111,-. 

The list of doements lu which the 84-ticle of 

Charges f remed against Shri Rohila ul Hoque Dall'bhayan 9  

IMA cm.-FDHC Ahanehari B.0osre p-mposed. W be sustal-

ned * 

IJ)henebari B*O*Jou n8l dt, 24/3/92 and 95/3/9g. 

2*Postmfti Book Of Dhsnebsri Be0efor the 3- eriod, 

3*, Written stertenent of Shri RIff * Barbhuyna 0)'DA 

Ctm.rmmr,~ Ahaneharl B4O.1)t, 22/3/94. 

contA,,,,.e 
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AIMEXTAB-1V* .............. 	..... ~ - 

List Of Witnesses by  vh0m the article -0 

Chargus frond Sgainst SbIri ROW-mul Hoque" 

3prb1Id78a IM-DA cuu-FDMG AtIsneharl B*00 

are PrGPOseta to' be sustainede 

1,6  ahri Ilarkmar V's 0/smails 

Sn, at h  Subdivisionsilcha"Ye 

2. SIp! BEIbILruddin BSrbhtjjyan Vill.& P*0* 

DhapehBri and the payee of chaPftans M*O 

ND.743 dt. 3.6/3/92L"b r RS,500/- 
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rk)~ 

S tIb3i %lision ,81 Inspector Of Post Of fi c6 3 

LCI 11;, 	.1ti _q2.~ j_& 

mt.slilcmx af f /95 

-A F. crfts 
Wtle-re8s bn encil 	Under Rule 

S of tile p & T E9X 
I 

Oond uct & Ser vjc, e)Rttj es 19'G4 is being lield 8g-8inst - 

/1) if-an etiar i 
S111111 Rotlilatj UoqLje BarbMWall tRDDA 

B.O.(Under- Ptt off dUtY) 

PBS w1jereas t
ile ' Lmaer- signea conside?s it necessary t1l8t 

on Inqdry, BUti-Otity s1loAd be a. p1jo i . 
rtea to encIlire into 

drbftUY ~Ln 
ttle charges fr ~

med 894inst Stjrj FOtlinul FOqtXe 

and also to nominat e  a  person to IL  -o  alt tile G8se in 

SUPPort of tile ajti- cle$ of 
Warges before ttie Inquiry 

authority., 

llb -W In PEPStj~nce of ,  the 1) V6 
of f ic e Let ter NOA 32B 

a 
at . 1 2/9  . /95  811,0 1rIts 2;jjrj A bhIrk'sh Satfa  SDIPO 'S 5BEI"  

kar0i Sub-9)ivjj_1jjajlakanei as the InqLi2- jng atutl-Dritl ,  

to encLuire Int@ tlie Cliarges and sWj S.BOse/C*'! 07DV1 * 

Office 3silctlar..1 to present the c8se in supportOf tile 

articl es  of c l*xgese  

S ub-ID i vl- -Inspector 
of p ost offices, 

Sjl c jj ~T SoLft Subdi -~,jsion$ 

Cilclibr-7880 01. 

co11t ,7  * * 0 0 0 ~ 



2~ 

Co 	to 

a 

%ri 'Rdhinul Hoc.,itue Barbhuyan ZD& 

_C=.-B~)I1,6C Ahanehari (B-04TjWe-" Put off 

a uty 

2. 	3112 ~ i A bhina S h, S an E,  SDI PO 3 /u ail akan a. i 

Subdivision 1jAlt4-,Einai for . info-mation atic 

necessary actionple 

30 	kri Si Bos e ,C. 1.1) v1.Of fjce 2Sil char for 

information End n/b.Pl, 

46 	The Ss POS /cactiar njvn.Silcjja-T'-1 for irfo2mation 
61 	 Witt, T-b A- 328 dt - 12/g/95* 

Sa.1- 

Sub-'Diw.Inspector of Post offices s  

Silchar South Subdki ~~ion, 

Silchar-  788001. 

A 



#d f~ 4, 

Extra2t -  ~RL.L,  of the Annexul"e-  4 

J,Yjd,RahLMUj Hoque Irarbhoyan faittier of 

Late Winiruddin B8rbftuiy8 working in tjjej)baneh6rj 

Po St/6f a94 a s EDI) J f) r 18 st nin e ye ar s .0 n 25/3/9 2 

e M IqKey 0 -rder be a in C Yb 7423 dt,, 1 1 G/ CV9 2 f or RS,, 50 0/ - 

If 	- only) from 7,)ibz , vZsrh ChqpetchWoer favowing /1 ve 11wdrea 	

bhuyen 

1,  B~

jt LT udd in BDrbtiuiya C/O AftSbar Raman M 

P*O & VUL T haneht' ri I by liere mistake Imis (bot ed N SiBUddin 

Laskar instead of EPburuddin LaSkar in the Money order BDok 

and eelivered the tmourt of Rs,5Cb/-to h 	v I an regreting 

fo r ray such zi st r-k e I il 1 d epos i t th e said Y.0 ne y or de r' & 

RS,500/-to the DepOrtmertal I-lead VI neXt thruSdty JAnd I assr.re  

that I ShE'11 not commit such t, ype of vi-c-t8ke and thus for t1lis 

t ime I  beg pardon to the T)epartmenta gead, 

13Y R80-mul Hoque IBBrbhuyEn 

)j,t., 22/3/94 



DWARTMEIV 0 .3 POS'L SI rd i a.. 

0 ffl- ce o f the Sti7xi1visional Inspector of Post office 

Sgehar- a)tttj,Subajv_isjon, 

Sil char -7 88001 

To 

The Iratih6ul Hus.sa:Ln Bsrbhuys 

EDD.A C) EDMC (.P Ut Off)* 

I)IIanehaA B.O.P.OoDhaneharl Via Smabarighat o  

-
M.  AI 	St  af &/95 

The report of the Inqjdry Officer is enclosed. 

The discipli~]Orj authority 14111 take 2 Sdtable dee-sion 

~fter' cons 4  ering t tie report If yo u 'wi sti to wk e any 2-d 

-repr esentat flon or subais slon you may do so :Ln 'wr.it Ing to 

t1le 'Disdpl!Mry Suthorit y within 15 days Of recel~t of the 

Letter, 

Inspector of Post offices, 

Silchar eouth Subdivisiont  

311ebar-  ?M01. 
Encl 3 .  7 seven) 

Iv 



xURf 

IncitAr.y report tIrwar Rule 8 o.-rI th.e P & T (Cotiduct 

& Sol-  Vice) RuY- S 1964 agai 	.1(.1. 	Haque-- Barbhuyn ..nst 1, 	R 

E DDA  -C-  U,  ZXIC (  now  p  u t-o 	du t~j 

1. 1~rarg -2 ,7  t,,,q 1  0  

81,,r-3 A.34 1vi -Pornerly S -DI (1)) Hall, n1di I(I Ilow nk i 

0  I'Ce, 	Sj ,:,-. -is A,-,')Os (Division) , Djbruf.-;r-'rh .11ppointSd to 
as I.O.Vi.(Is SDI (p)-silchar Sou -6,  Sub.Dvj.jjo .Aj/ED/ 

st""~T/95 (it. 18/a/95 w1s.i-cl. was approved by -d ,.e SSC/ 
83-1char No.3128 01:% 1 2/g/95. 

b) Lia rt 

shri S.Bose CI Dlv ~ giorfll 0-~ .'N*.Cex Sjl c)_,ar. 

C) Narf  0- -:,  ~f d 0 -7 'N c i a 

1111.  Rahi-nul Hoq tf- Bqx-bf. ,,u--a 

SI:Iri N.!~ . Bi s,,..-as I  a r'-S tixICd S?r1 o'C Cacf , fIr Di- 141. 
e) .-_,)jL&aiLjar - a_ 

SDI ( 1)) Sj_l c j .,ar Souti, Sub-Divii.Silchar. 

4. 9 	Tl,.e cj,ar f';,e (j 0.,~, .,.:~ cinl participate(I j; .  th(3 e qt1i.ry :,rorl 

Bi s w as -t r et tj re cl c-0  v t. Se T van t 

(SI-1 41 );as bc- en appointe (I as (jC-:.x- IjcO AsItt.  tD  (I 

Case o il  J ~jg beh,'11'7 

3. Onl,'Y' one article, o ,:,  c orrp s was frarr- (l -Tai the charr, 

0 	q1 tj tl ,.e snme is a s un (I o r. 

Article 0  .7 ti, .e Cja rge 	ar, 	ainst '11C.I.If1hirtr Hoqtle a 

Barbhu-ti r,  -L)DA_C 	)?..IC 0 ,:,  j.)L, ,-4jGja ri ]3.0 R-,-L _ 	 -1 	. .1' ) .(no ,  Put o.-:' 
Shri 	Jjoqtr- 

B 
 a huv*n w[,.Jlo !!TorLj--nf,  -is RI rb 	 DDA -C- 

UIj--X',fC /Dhaneh,"rj. B.O . 011 25/3/9- took alq ,,Iy  Cjap ,, 	t Iklow , 

cont(I....1% 



1-.1.0.14o.74o-  dtlG/3/9C Zor RS,500/- witL' casjj tjj(j-- r  

receiPt in DhNlehar! B90.Journal (It, 2'5/3/9 12- f.,Tor,  

.,. 
e 'ect  t)  jLts real P?Ytc hA 13,41bRr-tiddin 
BarbfiLlya 0 ,:, 	6 	 all  C- (I to  4je 11ari BLI  t 	 ny 

P 
t1v sai (I If 0. t:)  t1je  

in s V-a(I  he 	
a  t!3  

"
IPP roPrlt  '(1  tf\~O,  r0neY by 	r J. I I t p,  H-s'  

signa tL,.re 0 Oil" 	-r 	 ar jLn Basi-ruddi.n Lask 	 'In os tri 
Book 	tj~s o A cr re -~ere n ,,  

ENA -C-RDIM T-tatr-har~i B.0 admtted th'5 N 

wri t to n s ta V re t (I 	:-S-/.S`/94 thr- 01S. ils SOu  th S 
Div13*Sj ,..rj Hara Kr, DI,g, Tfe 	"As Tec011ered 	n Sl, .r i 
R.H.&I.rbhuya RMA 

	

Dh,0 nC1 ,Ar! B.O.fInd 	e (ji.- tr (I 
at silcl-a 

A 

-
-r H.O.Xt(.16 1  ACG -67 r'acci-pt No,.37 o-P Book NO.SC-

610  d t, 4/4/94, 

Ii s ab ove ac t S1, e-hlbite(j la(-k 

0 '7  1 11  te  t":TjL 	aD (1 (1(3  vO ttO 11  tO du V an (I ther Gb 	v Ola 
. 	

. 	. 	i - 
t1r,  Pro -dsiol' O.P Pitile 17 or P & T FD (ccil(luct & Serv ice)  

RulC S 1964. 

	

L,igto':' docurgnts by wj ,.icj,. tl..e articles 	C1 e 0 1,  C) 
a 	a C a i n s t 	RN,  

	

Ba ,  bhtlyn RL)L)A-C 	1C 

B40 0 as p'-Or- A111,gxtire-111 o r tl-.,s CIL qxre  Sliect.  

c oil tA. . . , 0-1  , 
13 



r, 
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(q .  DI jrAjej^.arj. B O.Jourllfll dt.2-4/3/92 t:) 

Po stn"D Book o 17  Z1, alle 1,ari B GO,.'.br t) ,f above peri.0 ~1, 

M!). WIS ? of SfIri R.H.Barbhu-tol 

B4O , 0 ,:,  C*~2/,3/04. 

Listo"' witn6 sSeS by whorl thu-2 Irticle or* cf. ,.arre(I 

ainst ,Lfd.R,H,B,*IrbhLi,-,"  j s as tjj(j er :  

Shri H,"r Kr. Das 0  /-a* 1-rtjl s 

Ba?y1r-Lj(j (Jill Rsrb IAuYa Vil i ar e & p  0 EtianC 1,, ' 1 
.c pa ye e o , tile C~apr 	 0 1  4 	qk~ojqa ,g.O . jjO .740  

~or Ts. 500/- 

prell,,.1inary hearing o _ -% t N. c,'1 36 Ir-'s Wn umjert*i ~f n - 
and  held oil 171EV97 at Sonabnrifj.~ at .It 1200  1 ,. L, 0 rs l Bbth ,  
the charged o ,,7.,-N.cjal -mil thp B.O.were prese tlt in tj*e 
hea T

~~E 

In cotirse 0- prel i imnll rY Onrim,  the charees were cleall.. JV 

Langil"re exPlm`ine(' to tA  v" C~'tr`Oe(' ol'-'-1--c i al in reriqnal  Benra 

tle- C h' 0 !:7 :'NJ.C!fq StF'Ite(I 111.at he understood the ch"'r- 
ged rrar,-jed against hit.-4 

Ail 

However 	
.... cial 	Rre, j  rj~ tjar jr, a t1le char-ged Ile Ilet'led 

all tLe cpart. 4 	g (j agai 	-presse(I his 	1141 n,--nF s 
-rar 	 e 

to appoint one Sj,ri N.ksj%,as 	 m re t~ re(j S' - ,-is his Or ,7rncr 
assistant to tj,-e case 0,,. flis beL,,"J ,:,  ..His prayer h,"s 

been grNited Ade L e ttsr o -r 	
~wo 

18/5/97 TL.e. p.O.S~.ri S e ppse 
han(le(I over tW d0cunchts in oripiryll as ot in 

	

11 	the Annexuyr 
111 0 f' the Charge she e t, 

The charge 	wante(i to (:,et ti, ~rouf;  . the documnt 
e-Lire-11, O r ths C1, i.n 04"1 910'11 11stsd in ~nn sj~,eet 

.i s prayer  has been granted 1"11c] t ~ - ,e latc- ,:.,Or -j,  spection 01% 
(10cur-911ts Itas been Ztxe(I on  3D/5/960 

 

con ta, ., 4 



5(2, 

~4- 

On 30/5/96 the; &arged o !~ 4^ici"'l lt ~ sPectFd -UIC (.10currEnts 

witk the help o--:1  1%,:~s (je ~-T lice assistInt and 'Idr-ttttr,(j all 

the docur,911ts as Vili(I olle an (,j the nsxt c-Inte o, ,-  &Yt'rij.tYItjotj/ 

AG-exartffltion o.,'" t1re WitkISSS b"VC been --ixe(I on 12/ 

	

2... 	 G/ 6 

extC- 11d6 d bOthi by thC P .0 ,#I (l tj*!p (je,."ence assistant, 

shri 	was during enquiry stat3(1 tizat he procCeded 

91-~t:~ D neir"r! B 4O"on receipt 0.-7 verbal instruction 57ror, t~.P, 

DI M Silchlr Soull,,. witL- a view to etiquire 
,'Ise W7  payrfnt 

o ,:,  Chapajd,.Owa !g 	 It 
0,743 dt,16/oll/90 ,:.,or P&S . SOO/_ 

, A.:,  1w, r exar.,-, na_ 

ti.o n tf,.e B 0 . jo  tj rn, a, an  (I P0 9 tr-y'll-book  1,f noticetl ti,,,.It tl,, I ------------------ 	 p - 
was 

'3~ 	 e  Ife  0 0 	P,  td to one S11,ri Basiruddin L,.,Sk--nr,-, ingtaf-Id 	al 

r eal paye e 0  Sj'
~ri Babllrudd~jj Barbj ~., uy'a As ille !,.f 0 WAS Sho"m 

a 	to Bnsi-rndd~n .  Laskar tl-,e 0 	r.fl i,  S 8 i Thtj "eo tj t-!! t 
ed 11(1.31sir n d (IA n V1 97 -Ar btft 8  I, ri La9kfT-  dr-ri 

MOO 	 WritinEl Oil 6/7/95.Tj,  0.17  the 	.T o m UzO EDDA C_ET-)-, -IC n  oil 

hile O/S' Iflil s dont4c ted 

	

thle Babaruddin 1hrb)-uya 	re"ll 
P j.-Y  e C , Bu t 1-~e al so (lenie(I tj,,C a 

	

,g n t 0 	11. 

' 

P  j 	, C~ I.f 
*O* .tO hir-In 

reply to a q uq~s tj.Ojj S 11 ri - Har- IC 	as st"te(I tl.,at tl,.,,p r.. 	 vf-Ilue. 

05' the 'I%T.O.recoVGred '.ro,,l tl ,.e EDIDA hs tLe EDDA a(Ir.-,*.tte (I Vi fle 

	

%is  Written 9 tater-1611t (It. "W3194 th, t tL~- vcl j 	i e  

	

a 	-1 	ti. If 00 

WT'i,  t t-
9fIxxtatmmjJ-txq*W:2S/3)I~94 1,r"s rli gappropriated  by hin by putt-
MV; the sirilature o':' one Basirm](13,11 'Lask ,'Ir shr! Dfts st"ted 
tj,.a t tl.,e a ro un t ir" s cr e (I i V (I ,It S jlcf-.,'r H * O~ Vicje ACG-67 
receipt No.37 Book HO,,S_ 61!,2 (.Its  04/4/946 

contd o  * * * 5 
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Tl,,c o t-e wi tiP- s s 	R'Ib ,'! r-m,- 	 su mone d 

bY jr-17  oil !S'/6/0(3 133/7/96 but 'M ,,j,.Bab,--Lmd(1j-tj alrbl'.u"a di."I 

tt3nd t1 	ti, our l, .04. 	 1,,e a r  i 11 g 	. 1, - 	 .0 111 s been Sunnonc- d Litider 

Fter.,;(].Post hovne v e r b o ti.,%, th e 	mi d (.1 
-
e:..'Ctjce fissi-stil l t also  

expr-esse-d their unwillincnl'ss to 	nine f j ,-n MA tJ1-e propos ,  

..or. e xa r., .~jjatjojj o.1' I.Babaruddin a" r-b 1. a I'Y's ber-n droppCd 
in  t,p  1 , garing:  oil 10/3/97 1 also did not c 0flsider recording 

1 ,.is (jeposit~ojj  as .,eiterial One. 

aepos.i tiot-, o ~,  1141.pt H Barbhuya tle C11.111rod 

cial was r'Scorded on 7/2/97 'Ind durinf..,;  enquir,,  I—.-,  state(,j j  

that he t:)Ok ble rlone'y' OrdGr 'PIron tha Bpri 	 B 0 

oil 	9":1 	d W"Id the sare to On'S  S! , ri Basirtid(IM LnSkar 

11 	TIC urther State(] tj'at 1"e pai (I tf ,  e Boo* to 011C 51"r! 

R'.Isiruddin L,,Iskar on 	tl_,e -ij-plog - Im"t thc!r'S  'is no i)erson in 
th e 	arl.6 o n 1" -11-f 1. B ~IWIX.tj (I (JAD Ba rb 1 ,  Ll ';Ll-rtl'.er statPd that 

every nonth noncy  oviers are 1)(1-W to .1~1.BasirLj-', diti L~ Skar. 

'Vi 0 r, i t,  D,  t j ti n 10 'r. y 	P.  ~t (I tj'. C It I 	 "siruddin Laskar. 00. W 1. B 

br -0 ri th at an "SO c 'y )'.C- pa i a tize 	0 . to ma. iris irudd~n Laskar. 

p -,.Lirlter state tfl , tt ) ,,e took the accluittance o.-~. iff1 * 13ftsi-r-

uddin LaskPlr-in tt ,',F 1%O.:~Ovrl btlt-nOt in th- Po strYln Bo ok 
a-t~ .r  enquir- 1,,e ontactc- (,j -I&A"Siruddin LasklIr rind recover (I 

rioir- ty,  ,.-Xb ri 13 ~k r. 	LaIld6 d Over,  the 0/3. 1fails  Sj-.-r! Hlr Kr . 

Das I SI ,  .. Mr Kr.Das then credited the ronrly qs UM, op S!lcj-;aj. 

H No.EI No. 37 o ,:' Book lio.SC-612 (It.A-/4/94 his na.-R *  

on 
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Tj-,.e. P .0 0 81"ri S.BOsC has bec-11  asj~ed tD subriit J ,As 

writtc-ti bri.6  1' 	anti  awl accordinLay he subri-itte(I a 

briel' which w ,"s rec --Zved b" 	on 28/4/97 Tif brieP 

subriitted b- t! , e P'O is no jd,.i.nr1  but an einal.-ttcal revirEw 

ol' 	C,-,se *  Tl ,.e sun & sub stance o ,~ ths bri-e.,," i s as unde r: 

t~ r Ya rl~ na t-oll C' ro 9 s e Y1  ni na  tion o th'e wi ttl r s s 

c1l'Irc,ed o:.~Jtclal .11 st wl docurielits etc.b -  M I an iii th 'e  
opinion that the P-7act 0 ':' nisaPprop-ria tion o ,:,  anou, t o.,:, Rg. 

-:live hundred ol' Chapr'T -howa 1-f 0 140.743 o ,~ 16/33/921 P/t.l.~J.Babur 

u(NAn B'1-rbhUoY*a villi&.P 0 	 R. H. Barb hu th~ 

FDDA_C-E.1,T.0 017 	B 0 Without efTectinc P'l- riGilt to .7 

the Pa -ee Cones true 	(I thc-  '~ac t I!," s -:.`6 Lzi d to be cl Carl y 

Wrt 	'c 	 .. .... 	 3. ts 	11 t ttc d by th ' Cha-rCG d 0 "",  c ~"S 311 hi s wr t n St,  te rf- t 

dt.S'2/7/94 t:) tj ~~c O/S.Iriils over -qj(I above tl,4- (jel"rau(jed 

arrqjjjt 0 r g. 50C)/- w,"s hati(je(j over ,  to t1le o/S '_'ulli 	U" 0 	b. 	le 

o ,7*.'4.,c,j ,"js ,,,.,Or cre(liti Alf~ the sary to thee Gov t. ,%--  co tint 

,111 (1 tj,.e anount wfls subse-qLiently cre(IiV(,I , It Silchar H 0 on 

4/4/94 throu,~J'.- tW.. 0/3.1-Alls wj ,.icj,. also proves tL'at Sj'.Tj 

R. H. Barb huya r.its ,'Ipp' pria'jg(j the arlount o -P 	 M 0. ro 

No.743 (It, 16/3/92' -.'or P's.500/- 	it N&I. Babaruddin Barbf ,  
P 	

uyn 

the,  re"'i P"'Yee. 

contil. & 9 9  * 7 
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Shri R,H.BarbftuI_ya received the M,O.u/r fron tile 

ipm il mimeharl B.O.of 25/3A2 w-der clear receipt in 

the BiO Jo urnal dt, 25/3/9 2 for ef fectingpeylaent of t he 

m.O.to the PVee btt instead of the paying the M,O -to 

tile real payee Md.Babw uadin BB"Ibhuiya 2 %ri RH.BBrbhuiya 

the B_)nA-C-ZMC,def_rSWed the amount of Rs.500/-by snoWing 

payment of the M.O.to one E$Si ~luddjnLeskar PO & V-111. 

1) Ilan ehar I by p utt ing & for ging t h e signat tr e o f Ma B8 sir u-

aain LaEkay.' himself iA the M.0 
'a 

'paia-,voucher as well as on 

the Postman book on 25/5/92 against the Ch8pakhowe HoOolb, 

743 althoug-rh W.Bboruariln Barbhulya and Md e Basirtedin LSskSr 

are two different persDns reading at tuo different places 

in the locafty As an BIDA ShA_ R.H.13arbhulyEj st4)posed to 

pay  t he gnowt of the M,,(),,to the real peyee and if ,  tile rea 

Payee wasnot fb wd the mowder reference slDuld have been 

returned to the PoStn9I bDok j btt Shri RB,Barbftuiy*' Inten-

tionally did not 60 so rather tie misappropriated Vie amount 

of the M,O,witMut effecting payment of the M.0-tO the real 

payee, 

As  per  wi,itten St Eiteraent of Md,,Basiruaain Laskar 

dt. 22x X/7A5, as recordea by Shri Har Xr.l)ss 90/S-142 11S 

(witness 1b,l) on the date Ma.Bssilrudain La&8r was to deny 

the receipt of tile M,O.f-Tom 
I- 

SIV:L R.H.BBrbhuiya 2the EDDA-C 

E DMC  Shri  RH.Barjjjuiy8 u as asked by Shl'i Hs -,  -Kr-Das 

contrl,*,*.S 



I 

uddin Laskbr q Bsbarud 

me d by him t h A M S u 

r 

3ar bEiti i ya 

V-1k 	 I - 0--Jw- - ~ -4m- . 

SA 
	

~V4  

f 

-8- 

tile O/S,Mails about the signatLve of MAPSI-ruddin 

Laskar on the postilan book dt,*  25/a/92 Stir i R*  H 

Bal"bliullya stated that Bas-truddinLa4keir had put the 

said /sign8tdre himself on tile post man book on 25/3~92 

Which Was found to Le a fEllse statements of alri Fjj. 

BRrbhuiya 

MOM ver Still H8r Kr.Das 2the 0/a.mails had contac. 

tea stri i3awrwain 13arbhuiya (the real payee of the M.0) 

on 8/a/94  ane, in his written staement.dtl 8/,794 61TI 

Bab-aruddin Nrbhuiya denied the receipt of the amount Of 

Chapakho'wa MoO JT0,743 at, 1GIZV92 f-ron SlIri RH*Barbhuiy8 

the EDDA, 

Hence,it is found 'cleer that the MO,tVr was neither 

Paid to Shri Baberuddin Barbh ulya (tile rea p ~ayee) nor 

was pay to Basirudain Lasker,  V Shri R.H.13arl)huyd' but tile 

ano mt of tile H.O.Wes defraLld ed bj,  &I-Tj P,.H.13S!-'bhu!y8 the 

RDDA on 251ZV920  

By the by during the examination of Shri R H.Ba-  bhuiyb 

by lae  on 7/a/9 2 in reply to my question lb.1 S 	RH. 

B'arbhuiya stated  that on the M,O,had been p 	to Md, Ba 



f 'I Ili- 
	

5~ 
KM 

had been received Vj  the HDI)A for effecting paycent 

till  the date whi ch  w as  a fase inforliation conveyed 

by the IMA though Se-i R.B.13DI'ItluiYa had received the 

m.o.on 25/3/92 an6 then Shri RE,B ~rbftuiy-4  ftj-'d concealed 

the fact in r/o receipt of the chopakho,  W a M,,0 * Ib 743 

f 	

on 25/:V92 to Md. I~oWuddin Barbhuiya 

Moreover during the ex ~inintition of Shri R,jJ* ]3B-rbhuiy8  

by me on 7/2/97 
SWiriBarbhdyEj quite failed to comter 

the Charge levelled'898inst ilia in th e Cho r 
. 
ge sheet to 

give satisfactory explanation Dafore the enqrtry Sutho-

rity  in this respect. 

Thus it ha  s been W*OLbtedly p-TOved'thVt Shri FI.E. 

B8r_thujye 9ED-DA-C-FDMC ;Dhanellarl BO,( I'D" Put 'Off) duty 

ne it tier p aid t lie ~M.0 to the real ptiyee but misapprolTia 

ted the amount Of tile M.0 hLuself on 25/3/
92  by p Utting 

& forging the signSt ure in the none of 
13asiruddin L e War 

in the postin 
I 
 on WOk, of 25/3/97. 

Bence f_mla the facts =& as mentioned above it is 

clear and obvious that SL*11-j R,H.15Irbhuiy8 3FDI)A -C-EDMC 

o f "D haneht-lri FD BD ( Mw  Put  Of  f) 
t1a S viol at ed the pronot a- 

nee of Rule 17 of tile p & T FDA ( 
co nducted & ServId% 

Rules 1964 and StTi JjB,Barbhuiya deserves to be a' 

with a  ,,Pttl, pWiqment as per p-roVITS io rls of Rule of 

the p & T yDA (Cond uct & ser\14_ces) RtAe 19G4. 

cont6 - * ...10 
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The trief of the P,,Q.ftas been sent to the charged 

official LWe-r Rege,Post I on 29/4/97 and the 0owter 

brief f-vDI3 defence sid e V as -,, ecei ved o n 10/7/97 aft er 

issuing several reaira,ers* 

The brief subuitted by Shri R.H.Barbhuiya the charged 

official is as followst- 

it is clearf-VOM the I)hpnehari B.O.JoErnal of 24/3/92 

and 25/2/92 ttrat Chapaktiowe H.0.1\b,743 dt *16/3/92 flor 

R,s,5oo/- was recei vea by j)hanehSi , j B4O., nd sent Out fO r 

making paynent to tLqe payee ShA Babax--Uftain ]3arthuye of 

v4-31age I)hanehar! on 25/a/92 after duly entered in tile 

B-O.JoWnbl o Shri R.Holprbhulys $the ED-DA-C-EDMG of Dil8ne-

hari B ,O.sign ing  the BO.JoLvnal received the M4.1bucher 

ana !~Dmt for effectine payment to ttj(it payee.He erterrea 

~postna~n Wok~noted the name of the Payee 

a s ]3asir uri6in L askar inst e8d of 136~sruddin BRrbhLAy& SEICt ual 

payee Shrj RV,]3arb tj iya stated in his stateraent at,7/Z(97 -,  

t hat he paid the 14.0, .to one Md. ]3asiruaa-In L adcar on the 

analogy that there was no person in the nameof BabDrudain 

BB-Pbhuiya qfUrther it Is 
stated every morth Money orders 

'Were paid to Hd ,r ]3asiruddin Lasker *Though the Sna3ogy stateCIM 

in his ab 	 is not tenable as per Rule.HoWever 
,P ve statement 

as 	B,,O,jotrnal grost,18n book and the staterent of PIH* 

rbjjujya of VW97 it is proved beyond any doubt thelt the ft 

m I 

rl  w 

14s  1 	

to  r th e r eal pa yee, A,-0,WaS not paid. 
contd,,,,3% 
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It is also clear from ttle Postmsn Mok $V, f-Pon tile 

Statement of Shri BeHoBBIrbriulya IDI)A-C-:~DYIC I)h8nehar-I 

B.O,dt * 7/r7 tliat the %'DA did not o.bt8in the signat .Lve 

of B~A-CruftdinLaskar In his Postman ]Dok but tie Stated 

took the  signature of 13Bsiruddin Laskar in tile 

M.0 p aid - %o ucher In p lace P-7-0 Ved t he p tV W s e, Frox, t h e 

abDve statEment it is clearly p -?Dved that the FDDA DlisTiellari 

IB,.o corKlitted sDMe Irregularity but did not prove the defieud 

cWai-ge wought against his. 

One of the two Witnesses Baboruddin 13arthuiya payee of 

t t~i M .0 di d not 8tt end the hea irig '. Shri H fir K rl) S s O/S,Mai3s 

Utti Sub-Tivn.8ttEnd the enquiry but nothing new evidence ties 

been pioduced thr-ough his 0?oss examination on the basis of VIA 

the . charge of defraud of the - MOO.may be proved L"',  

In fact tile Charge of fraud against Stir-1 B4H* 13RrbfttAy8 

A)DA -C- BDW of Dhaneho-T4 IB60 Witho ut S uff ic! ent docLments of 

e\#-dence and witnesses The docLments furnished in Annexure-13i ,  

and th e 'Witt es s f Wnl- stied in Am erare..1 v of tile Charge sile.et or ,' 

not sufficient,to prove the fbrg-ery charges j0e,Y1,O,P 81d-1buchez-

authenticated statelaent or Witness of 13osirudaln L&Eka-vto 'Wlvm 

tile M *O * WaS W-zonely paid and t1l e Witness of BabBruddin BarbhuiyB 

actLpl payee But the Respondent failed to p-Toduce this relativt 

vital e\~-aence either in the Memoranaun of chai-ges or Inquiry 

stage of enquiry* The enq-uIry authority himself realised the fac-' 

ana. try-lug to fill up the defect by issaing stmmon to Md,Basir 

cont d o e . a 
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,udain 
, 
 lEisk8l" -  tivue-11 he is not  8_  listed  -witness  .1jovever - 

------------------------------------- 

lie did not attend the enq,tjjry 	the forgery.charge b-m-ught 

against Stiri U*BBrbhLWCI FMAwG-1~)MG Dhaneha-_Yj B.Ois no 

f L11-1 7 pro ved due'to insufficient evi-denc&-'Witness and thus 

a the ch .~ge ce innot be sustqned,, 

I tried' to- ,expl .ain the Caseonthe basisof doc,=ent/ 

Witness and the evidence p ,.roduced in th e enquiry  sy)d this I 

concl U1 e my brje-:t. 

have gone t ft-m ug h the Cha-rge sh eet 11 itne s s a s -ment io ne a , 

8 bove ard the list of docLment etc,and my obserrvw4on irto the 

ca / se 'are given vlow 

A A is responsible  for. the correct del! DD 	 ver y o f all 

ae,s and the correct paynent of all money order . s eytrusted 

to his .3)a case. of any do u,  bt t he ADDA Yaust s8tI sf y hiiselt 

the Payee's identity 'by making proper enqLtrjes wore paying 

tLhe M*0 1  s Bat Ilere in this Case.SVI  R-,H,,BRrbbuIya did 130t ,  

do so ,He: did not go t h_rQ Ugtj  tLje M,O, a4a. staed to jja%~e be en 

PACI th",O,to Shri B~ sirurldinrLaskar 1 ,)Lring enqu_Iry the SPs 

tri 	
a -ille real truth & tried to establish the case ,,P , 7cp c e 

ong paymert of M.Os *FuTthe-r.the UPS duving enqtLi-ry & 

!ven in the Written Wief subaitted by him eanitted that the 

M,O,,was not p aid to the corrett jayee . Beine-an R'YDA  it 9W a S hiP 

d uty to cD3.1fil -nR t lie ident it y of th e P ayee befor e p aym ent, o f 

M,Os 

. 	4 



Heze in ttiis dase sti.le original Payee of the M.0 was 

BabPr udd:Ln BET Mull yd' but t he EDDA St at ed t hert lie paid the 

M,0 1to .  one Msl--"u ddin.La&ar 'Where there is not rel_eNpncy 

in bttw e en,  tile  two nmes . Besides tjjj$,bDth tile persons are 

resiaing in different iijlages ~ Tjje w 1--ong paynent of ' M.O s is 

being made where there is relevm -cy in tile nftes of wrong 

r eceipi ent ai-d- the real payee -And  tile ZDA ettIM, t Identif y 

the'r eal Payee as t Ile two persons are holding the sm., e nEme, 

But in.  this case E DDA 1.  nt ent ion all y show n t'j, e payment to one 

r'Uddin Ladcar and  de S[Pi -Bas,' 	 fr a ud ed 	val W o f th e M .0 ,He. 

sholled paAent of the M.O,to one Shri'Laskar in cool brain 

with a view to nkSappzmpriate the value of tile M,OTlle value 

of the M.OWas 'subsequertly realised by the O/SeMair? from the 

ePs and credited to the Go vt ea cib mt. in t Ile name of 81pi R,He  

Tho Ugh, at the f ir st inst ancib the ca se is seen as a 

_mng payment of t e M*O.but after t,t1rough 4 d eep st  W y  sit is 

s een t hot the Case Is nothing but a fra- dulent payment - oile and 

the EDDA intentionally Misappropriated the M oo.in cool Wain 

and in pr epI anned. v a y, He took the M.O.f-mn th e B. ,O,&vItjj cash 

but he  -intentio'naly 'Wrote the name of the Payee of th e M 40.0 

as BEsfruddin Maskar Secondly Ile took t he ~ payment- of t1le M.0 

by p ut ti ng his sign8t LV e in the M,O ofbrja W1,1i ch was aamitt ea 
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by him in his W/S. dt.2P./a/94 Thirdly 2 he inflormed 

the original payee -Shri BaburudAin 13ay-bhuya, x1haq 

he enquired : about the M.O.the EI)I)A stated that no  

M.O*was received by him *He concealed the re truth- 

in SUCh 8  Way 

The''charged official i1b his 'Written brief stated 

that the MO.paijd -1buciler and the listed witness . ma , 

B8b8 T*udr.Ijn, 13MITuya  were not exmined in  the enquiry 

it is true that abD ve do cmient and wi tnes s w eare - no t 

e xam in ed &s I did not f eel it necessW-'y 2 because f-mn 

/the very begining of the enquiry the ZDA admitted that 

tile 11.0,,Was Paid to one - 811PI Basiruddin Lask8r,inst 
. 
eaa'of 

the real-payee Secondly the real payee Md,B8biruddin 

Barbhully,ra is out of picttgre TPcAuse t1le ED-DA did not 

to his residence fO-r p,8yment Besiaes this g bDtli the prose-

cuti0h side ana, the defence side did not give ally lmpozrtanc ~e 

of e xami nation of th e ~ above do cument/witness hearing dt, 

Con 
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Slyri r~ H, Bar bhuiya, admit ted ttle fact of misappm. 

priation. of tile M.0 .190 * 743.  dt * 16/V92 :br RS * 500 *00 

in the W/S, stated PWS/94 -  and rtf W the"noneyto the ,  

0 /"S,,m ails and t1he S bid 0 /Ser edit ed t1i e no ney to tile .  

o/s.mails and ttie said O/S.c-r'eaited the money to .  si  1 c har 

H1 .0 ACG-G7 No.X G12.-R/I ~b..37 dt.4/4/94 as UCR ,FUrthe-'O 

the op rged o f fi d al him sel f st at -ea i n 114- S brie f 1:8 st line 

of the J ~st para but one Para)dtAl/7/97 that tile  cliEr-ged 

Wought against Shri. R,H,13arbhuy8 IjD'DA-C-MMC Dhanel-Pri 

B.O. is not f ully,  proved d ue to Insufficic- lit evidence 

Witness,Tnus lie adjaitted  that  the charge was proved to some 

extent 

From tile abD ve discus&4-on It is clear t1lat t ' D lie -)DA 

of I)t1anehari B.O,mjsSjjj)roprIajed ~.'the value of the M,,O.in 

ODol brain and he 81.w admitted tile f act in W--s 'written 

statement dt.,22/a/94 The chareed frEmed against t tie Stiri 

R,H.Ba.r: bhujya- q FD-DA -C-ZMC fbr violatil-g of Ra ~e.17,of the 

P & T FDA Co ra. uct & Ser'vi ce) Rules  1964 t tius f ully p -m' ved 

beyo rA doubt - 
Sd/ ille gi, bLe 	10/9/97 0  

. 
Asstt O Sqpdt,of Fbst offices q  
W-Wugarh 'D4.visjonpiWuP,,*,rh-j. 

V~ 
e., 



TO 

,it e I nspector of PO's s8ilchar South Sub-Divn. 

Subs 1) ef enc e ag einst en~qui r y r eport 

under Rule 8 of the P & T(Corduct 

& 30?vice) Rules 1964'against R,H. 

Mrbhuyen q FDDA -CtM -FDMC I)Ilanelfdri EJ) 

B.0 

S ur I  

with ,' -,r- ,.~efer- ence to your  Letter No.AI/B;) -Staff /95 

I)t*18/11/97 9  I M to state that I have narrated my argu- 

I 	
m ents and facts in my defence I tpief subaitted to the 

1/0 on 14/05/97, and 30/OG/97 respectively repeation of 
I 

sexe argument/fEicts is not necessary .8b 2 j confirmed my 

argments only on the observation and findings of ttie 1/0. 

19 	As regards ist pare of the'1/0 *report qTL am 
tD StEite 

I 	
thvt the responsibility for wrong payLent of the Chaos- 

I 
. 	

I kh0V8 M,0. NO -743 dt - 1G/03/92  for FP,5CO.Cb has been 

p roved frora the evidence i.e,fzrom the listed d0cments
2  

1b., and 11 (s.,O ojournel ar-6 post man Book) Besides till& 

the charged offid 8l also, admitted the feet from the 

very begining of tile enqui-xy juhi c hwas adimitted by the 

I/Osin tile ad Para Of his rePOrt SD,this pp-rtion of 

W-Tong paycerit of m.0.,U/R.Ji8s been proved through evidene 

co nt6. e, , 2 



- 
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rij 

eAdence art. conf essional steteluent of tliec.0 * 

2, The def raWl.,, charge f -ximed Undel" Rule 8 against 

R oH.13arbhulys q,1pj)A-cm-MMC ;Dhanehari B-Oson the 

basis of three doctments and two W-tnesses nEvely 

1) 'D han ehari,  B.0 Jo Lir nal 4 2) Po stv an BDo k ( 3) W it t en 

statecent of RH*BBrbhLdys FDDA -ctm-ZmC phaneharri 

L?DBO dt. 22/0a/94,1 

~M_tnessesz l.U.Kj)as 0/3-MailS 3( 2) BabBruddin Efirbhul-ya 

Pajee of the M.0,1b other document or witness have been 

produced eitffe-" in the Cj-prge sheet or arrj stegeof the 

enquir y. 

2. 	In the B*O eJO tT Mal (List ed do cment 1b a) name 

o f p&yee was vxitzen as Babaruddin Bar .bhuiyv, but in the 

listed dOcunen.t lb .2 ( postman B)ok)  tti e nwe of the 

payee was writzen as MaSiruddin I.,askar.LiSted aocLaent 

1b,3 (Wittea statement of R,jj,Mrbhu4-y8 dt.22/03/94) 

was a cortession8l, stEterent of Wrong payment of Ch&P8-  

I - 

	

khOM a M *0 *M *7 
. 
43 dt - 16/03/92 for RS,500/-.All these 

dOctuents clea-Vlay inaicbtes towards Wrong payment of 

tfte m,o,u/r,and in no way ary intication of defraoi 

so the forgCy charges canrot be sustbined on the basis 

0 f th, es e d OCUM en tN r ef e'r  red to 8 to Ve 

Co rtd 0. . 03 
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3, As regards ttie 14-stea Witnesses Shri Har Kmar 

Des( S.'W.1) Ott ei-t the enquiry and exmined by the 

p 60, 9rd CvDs s  exMilled by the'D/* . SWi Babaruddin 

Bar  bb  Ut  Iry ya (S.W,2) die, not attend the enqui 

J) in hi s a epo sit jo n st at ed Shri Ha Kumar M as ( S -W 

&neftalri BoO.Und checked B*Ojownal that he visited theDhr 

& postmen book and fouW the name of the Payee noted in 

the BO -J otrnal & Postms" b0ft 9does notM tally with 

each other *Tften he contacted B8bSrUddin Ue real payee 

Md Nsir udd in L eskEX to w hOm t heMI0  -W  as wrOn9l Y P Bid 

ard Shij R 41 oBarbMILYS I.FDDA-Cum Z ~ M(; ;Dhaneheri B.0 

and obtaiDed three written statement in different dates 

but neither tile Charge sheet mr in ayr y stage of the 

Inqui.xy these doements were producea. except the confe- 

statement of wrong payment jaeae bV the C.O. 

m epo sit lonof H,K Z as ( S.wol) did not produce any 

evidence in support of defraud charge 1jrought against 

the C,0-In ftierthe prosecution totally failed to 

proa.uce any evidence either by the docunent or by the 

witnesses.Therefore m concrete ev4_aence has been 

adcluced-dtfing the enquiry.As such penalty canot be 

imposed accOrdirlg to theA ,-rt*311 Of the Constitution of 

Indi a - 	 I 

co nV . .. 4 
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ex" e 

4e 	Tjje follOwIng aocmerts 
and witnesses 

ud  etarge in addition 
necessary  to  Prove tile def-va 

ent produced  before ttle enquiry 
to  ttle do cm 

to''Whom sir Uddin L ask"Ir  
St 

atement an dvitnesses Of Ba  
Pala J(  B). M,.0  _pa  id -vo Uctler to 

t e 	as wr on gly 
c) StAelnent and witness 

tifte wrong payllent 

of B~s
irudain WbhUI-78 

,actual payee*BUt ttlese docur 

ectt  ion 4  n any st 89e  
tents mere Wt Pro 

Ic  Ga  by  t h 
I 
 e pros 

o f the enq'ArY' 
91nspite Of . 

tUs inquiry BUMritY 

w  ' t  t'O  L't an7 bgs! S Of inaginall"Lly conclua6a his filldirlgs 

aV To Pr i 

	

e~d-dence VIA ttie 
C.O.MIS 	

i stea ttle veilUe Of Me() * 

-ward erl some h pless t tt  

	

in 000 3. Ipa_in and 	
Isthe 	1/0  PuLt Ibr  

argi.-aexts 011 8ssua
ptjonmitnOut any evidenc e

o  

0?0 Una s 
as  to  why  ttle ctarge canrot be 

s u  st Eln ea 

(a), Fored-"Y charge 
11-ci s not been V-Ovel a ccora' r  

d uping tile enqtAI-I 
to  ttle evidence 688uced 

	

(b) ,, Eviaence 	-icc,,tes tIIA it 
was a  silaple 

ind 

case of wrong PS
ym ent but the CtI rd'rg e f"Mer  

for defrauding 
the mount o f ttie CnaPakMVE' MLC 

po *?43 at * G/o3/92. 

cont& 
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RequIred recoras as noted abo. -Ve 

has not been ~ produced -even after demending 

by the defence *  

All.the Witnesses were not 8tterided 

the Inqu.-I V though they bad been smmoned 

by t he 1/0 

No e vid Enc e has been adduced dtVing 

the  inqul_ry on the b8sis of which defreW 

charge can be proved* 

Signature of RZ.M--thul-ye 

sil char 

,Dt, the 20tb 'Pec,97. 

Sd/ lbtilma- HOque Barbhuyan. 

11 
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_j&PA_RT&E3U -  QF 19-SQ  &JItLA 

OFFICE OF THE SUB'DIVL.IVISPECTOR OF POST OFFICES 

SILCI-%R SOUTU iSUB'DIVN* 
ACME t2 8 8 001 . 

Vo AI/E,7) . St of f/95 -96 	'Dt,Silcha-"-7ft0l L5/6/98 
1 	 12/s/980 

It 'Was proposed in this office Memo of even 1b. dt,5/6/95 

to rbld an enquiry into the Charge framed against Shri Rahinal 

Ho que Barbhuiy8,  j0DA-c= -Z)MC of D hen ehari B-0 tmder Rtl e 8 

of 'EDA (Conduct & Service) Rules 1964 These charges are as 

under% 

~=I-CLB - 1.  . 

Articles of charges frMed against 1E.Rashimul TDque Bar- 

bhuiy8 ,RjDA~C- MHC of 7)hanehari B-O.( now Put Off) Shri 

Rashi_mul Hoque Ba-rbhdy3  while working as B)'.oA -,.7.FDmC Dhazie- 

Ilari B-0 on 25/2/92 took away Chapaithowe M.O.No #743 dt .13/3 

92 for Rs,5CO,00 'with Cash mdeT-,  clear receipt In -Dhanehari 

B4O 9jownsl dt * 25/3/92 for effecting payments Its real payees 

SIP-1i B Sbaruadin BB-rbhUiY8 Of V-1 11,& P.0-DhanehOrl -Dat f 8i - 

led ~to pay the said H*O to the payee.-Shri- Bab8ruadin lyarbhul, 

ya instead he )uisapp-ropriated the uoney bjF forging the sigM- 

ture of one Shr! ]3as ,jruadjnLaskar is the Postmen bok agairt 

the MO.Emder reference Shri 'R.H.Burbhul-ya 9RDDA -C-FDMC 2 

,Dhanebari B.O.8dmitted'the fact Vjae his Writtenstatemeyt 

dt,o 22/3/94 to the O/S.Ma4-1 s Sou-th Subdivn.Shri Her Kulc 8r 

Des,The amount was recbverea from Shri R U*BVbftW4-y8 ]ODA 

-C.ZMC phanehari B.O.'ard. credited at Silchsr H-Ov-1 de 

ACr-,.G7 sReceipt No . 37 of lbok No. X 412 dt, 4/4/94. 

corta. 0. *20 
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131,  tiS albove act Shri R *H.]3;a-rbhuyan exhibl-ted lack- of 

irtegrity and de ~otjon to euty and thereby he violated 

the Provislions of . RulLe 17 of P & T M ( Cbnduct & Service) 

Rae s 1~64, 

List of doements by 'Which the articles of Charges f ramed 

apinst Shri R *H*138rbftuiy6 q FMA .-C-E--DMC of 'Diianetiari 

I 	 BO . as p er. An nextr e -111 o f t he Cha rg e sii eet f 

j) .,Dhanejj8rI B.O.Journal Atz at. 24/3/92. 

it) Postmen Book of 'Dhaneharl B4O f or the 

abDve pe'-Piod 

(iii).W/S.of StTi R*H.,Barbftui-y3 9104-C-NDMC I 

-mianeharl of - 22/3/94. 

5 0LIst of witnesses by w[jon the article of cliarges.fromed 

against Sftri ROE, -B8rbhuyan is as uridert- 

( 8), sll*-Pq-  Harr Kmq-" I)as so/smails Imichar 	I 

(b5.311ri BBbSrUdOin BWbhUiYS ~1111,& P.0-thaneh8ri, 

the payee of tile Chapakhove M.O,No *743 at *16/3/920 

3. MdR8h4-muj FOque ba"Ibhuiya received the above Memo and 

subuitted his  witten statemeyt of Defence on 23/6/951 

wherein he denied the charges and did not plead guilty 

of his charges 	was considered eVeaient to hold the 

enqui y by appointing an Inq-A--rNI pthority and accordingly 

Shri AMnash Saha the then MIPOS qUailakand! we,% V-4de 

IDAI/ED Staff at. 18/9/95 appointed as the Rlqli?-Y 

Offq-cer to enquire into the charges fremed against 

Shri R.H * Barbliulya IIDDA-C-EII)MG Dhaneharl Srj S.Mse 

Cjj)jvl jjffiee Wes appointed as Presertirg Officer to 

presert the Case on behalf of the ])I- sciplinany auttioryt- 

Conta *so  0 



Stirl- II.N.B!sW8s ,Retd,S-P-14-of Cacher Division was 

the 'Defence Assistant , 

3 . The enquir y V as d Uly held ard t ft e r epo rt t h er a) f 

was received unde". inquiry Officer's Letter N:).kl/EnqLO-'ry/ 

Dhanefteri dt.10/9/97,The article QC ctiarge WDught against 

have been Proved in the enquiry The report of the enquiry 

officer as cited above is reproduced as Unders 

.l i?_Nj  31qt  r eport Wer- Rtle 9 of the P & T (Conduce & 

Servi  ce) Ser vices Rtaes 21964 ag8i"St Md.R811imul Uoque 

13B-rbh?Aye 9ED-DA.C-FDMC ( rIOU PUt Off duty) - 

1, Hame of the 1.0 *and Letter of autnorityl 

A,safta formerly ODI (P) Hcillakandi 

and now of fg,as AWOS (DivIsion)DIbrugS-rft appointed 

to act as 1,0,viae SDIXP) S!lch~r SDUth Sub,.Divn *  

lb.AI/ED /St bf f /95 dt - 18/a/95 whi ch was, appro ved by 

t he sW1 Sil ch a r Nb *A -  M dt , 12/9/95 

(b). Name of the PO,-L%ri S.BDse 9C.j.Pivj.0ffIce 9 6-lcuSr 

c) . Nam e of t he charg ed off i ci 8l s 

M.Rahimul 'Roque Bar bh-U'-y8 

Name of t he a ef ence As sist wt 

S11ri N.N.BLswaS -  9BDtd,SPM Of Cacha Division* 

e). Disciplinary authoritye 

SDI (P) Ailcl'Sr. Sbuth`Divn.Mlch 8r, 

2, The ctiarged Offici8ls participated in the enqui,y 

from begirdng to end I L9111 1,TN,BtsVsS 28 Ret8, Go Vt,, servant 

SPM) has be6n SMPI rt ed as 1) ef ence As Stt *to a efe nd t he 

case on his behalf 

contd. -. -. . -4 
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4, only oneArticle of charge 'Was framed against the 

Cnarged officials and the some is as under:- 

A  IUICL  E - -1 

Article of cilargeS framed against MdORahjI,,.j  Hoque 

BEIrbhdya qEDDA-C-.E -DMC of I)haneharl B*O.put off noll - 

Shrl 11.0hilatal Hoque, BDrbliallys While working as FZ'DA-C- 

FDMC/DftSnehSri BeOon 25/3/92 took a'Way'ChapilknoVa H*O. 

Ib .743 at IG/3/92 fo r Rso 500/­  wit 11 C8sn und er clear 

receipt inDhaneVer! B.O.Journal dt* 25IW92 for effecting 

paymert to its real Payee Shri Babarurldin Barblidya of 

V4_11age and P,O wMhsnefta_rI but f ailed to pay said M-0 *to 

the Payee Sh-"- Babartedin Mlrbhuiya instead he nisappro-

priated, the Yionl-lv by forging tile signOture of Stiri BaSirtL 

adin Laskar in tft ~e postmen  Book aZainst the M.O*under refe-

rence 	R.H.BUbhdya NmA.C.DMG ;)haneharj B.O.admj- 

tt ed t he f act Ad e his VIr it ten s t at event at .22/3/94 to t he 

OAS.Mails SDUth Subdivision Shri Harra Kwar i)as.The 

mount 'was recovered from Qjri R H.Barbhuiya EDDA-C-q)MC 9  

1) han eharj Boo *and credit ed at Bile har u .0 *Vid e AM.G7 

Receipt Vo.37 of BDok NO.X-612 dt*m4/4/94. 

By - his above act Shri R.Tj.BDrbbu.4_ya exhibit E~3, lack 

of integrity and devotion toatty and thereby  he  violated 

the Provision of Rule 17 of P & TM ( conduct and 50m vice) 

Rul es 1964. 

contel, * e * *5 
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List of doctments by wtlich the Articles of charges framed 

aceinst Md.Rehimul Hoque Barbhulye IBD1)A-C.E -DMC of Dhane[A-ri 

B 4O.8s Pir Annerare -111 of the Charge sheet,, 

3/92 dt .25/3/92 DhaneWdri B40-JotrnEil dt.24h 

J4-). Postman.book of T hwieWdri B-0 -f Or the above period 

UI)  - W/Cof thri 'uXBarbhullya 91MA -C--3MMC ;)haneh8ri 

B.0 of 22V3/94- 

5*List of witnesses by whom the article of charge framed 

against M.H.R,BVXPbftUI70 is as Under~ $ 

3) Ha r K War D a S SQ/ 3 -Mail 2  Sil c har 

b) Shri Babaruddin 130-Pbhullya jill J)hanehari the Payee 

of the ChaPakhowa M *0 .110,743 of JG/3/92 for RS .500.00 

pr elizinary hearing of t lie Case has . been undert aken Ond 

held on 17/ ~/97 . 8t SDnbbsri9h8t at 12,O CO W s,]P th the charged 

officials End the P*O -Were present iij the hearing * 

in cocrae of Preliminary hearing the charges were cleerly 

explained in the Charged official in regional Bengali LEIngus-

ge,  and the cha g ed official stated that he mderstood tile 

charges f rmed againstizime 

uowever the Charged OffW81 in preliminary hearing 

deiAed all the charges frmed against hiz and expressed his 

willingness to *114)oirt one Stir! N.RoVISWSS a retired 69PM as 

11 	 on his bEhOlf -His ,is defence Assistayt to defend therCeSe 

Of 18/5/O-J7 The P.O.- prvye-v has been ganted Vide my Lett ~e- 

plIzi 8,B:)se hai-ded ovel" 'tile aocunerrt in original as roted 

in the Annextire-111 of the Charge sheet, 
The ChOrged Official -wanted to get through the docU-

nent in original listed in Annextre-111 of the Charge sheet 

end his pr eyer h as - been V? ant ed and t he dat e for i nspection 

of dOCUMentS has bean f ixe3 on 30/5/9(5. 

conta 



. C-16. 

On Z,0/5/96 the ClIarged officials in4jected the docrraents 

witti ttie help of t*Asl) efence Assistant and 8arittGd all the 

doctments as Vaelia and on the ne.xt date of examination 

.ed on 12/G/9(5 
reeXamination of the witnesses have been 

fi) 

and on that day tile witness Shri . UtX Kmayl' 'Das 'Was exm I 
 i ned 

and r eex auin ed bo .t 11  by t 11 e PO * and t tie 'D ef enc e As St',  

Wi H.K.I)as dTing enqt .dr y  stated that he proceeded to 

verbel instruction from the n nanehalri B40.,on receipt of 

WIPOS 13-11"Char 
South with a view to enqUire tile case of 

.0 	 - RS.5CO/- payment of ChSPEVIOWS M,0,10 74-  dt - 16/3/92  f or  

A ft 0 ex ani net io n of t he B-0 40 dr nel and . Postman Book h e 

noticed that tile 
. 
M.0 *Vas alag p . aid to one, Shri Masiruadin 

Lasksr instead of reel payee .8hri B80l'uddin B8rbhUI-y& 

As the MO*was 
. 
g-joun as Paid to 31, it Basiruad,in Ltiskas 

tile O/S-MAls2S4-riDa S̀  COnt 
act~d Ma .]8asjru(3djn L askar but 

Shri Laskar d eni.ed the r eceipt of ~ ttie M.O,f IMM tile E--I)IDA-C- 

EDMG in wr iting on 26/7/95 T tien t he O/S*Mtjil S contscted 

tne 
. 
Babar uddin Ba bhullys qt he real payee But tie 'also d enie 

t lie payment of M O.to  ilim .In r eply to 8  (mestiol'i Shri Bab 

Ua cli n st at ed that th e value of tn e M *0 *w as 
r eCD vered f Tva 

the EDDA ' as the RDI)A admitted ,  Viae his Witten statement 

at.2p,/3/94 that the value of the M.O.Ves re co ve?ed f rom t 

EmA as the ED-DA 
Odnitted v1de his Written s tat(mwit dt. 

22/3/94 t hat t tie value of tne M.0  w as  ris approp ,ii .  ated by 

by p Ltt ing tu e signet tv e of o ne Ms jr uaa in L askar 
9  Shil 1) 2 

s t ated 
. 
t r1at t h e am Urt cr ea i t ed at Bi lctla r M .0 Vtde ACG. 

Receipt V0*3? B:)Ok lb * X-612 dto 04/4/949 
1 	 conta ****7 
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The other Witnesses Mal.138bbrUddin BB ~ bliuyhn Vas SUrr-Oned 

by me on 12/6/95 & 3/7/9G but Md.BabBrudain Barbhd-ya did not 

at end tile hearine though he has been sawaoned under Regde 

post However 3 both the PO ana the J)ef ence ASgttalso expre-

ssed their unuillingness tO examine hima and the p-roposal for 

examination of Md*/ B8b8rtjddin BarbhUlY8 has beM dropped in 

the nearing on 1EV3197 J also did mt consider recording 

tAs deposition as materiel one 

T tie a epo sit io n 0 f. l4r.~ .1 1 Ila r bhui YE-i 2t n e ch Ei rg ed o f A cl a 

was recorded cn 7/"7 Sind during the enquiry fie stat .ed ttlet 

tie took the money o --raer fron the IPM 91)nSueharl B.V.om the 

25/3/9 2 And paia tille same to one Shri Basiruddin LaskEll ,  on 

t lie analo gy .  t hat - t here i s no p erson in t he nan e o f - Md. M bar 

uddin Mrthuyan He further stated jb ~hat every Taonth money 

Orders are paid to Hd.Msiruddin LEO&Sr He further stated, 

thEt he took the s4-gnature of BDsl- ,ruddin Laskar in the M,O, 

fors but not in the llo stman bDok After enquiry tie contact ed 

14d. 139 si ruddin LftskEl r and recei ved'tj ~. e money froxi him and 

handed over the 01S.M811s j aIrl Har Kumar I)as * ShA H ar kumar 

,Dos then credited the money as u,c,Bon Silchs .r H.O.under 

ACG-G7 ,Tleceipt No.37 S Mok No. SC.G12 dt. 4/, ,V94 in his nme. 

The B.O.airl S.Ibse has been asked to sutwit his 

Written Brjef $if any And 8CCOrldinglY he sulmitted 0 brief 

mhich was received by tie on 23/4/97 The brief subiaitted 

by the p,Ojs nothing but an ariaytic 8l review of tne Case, 

Tile SM and sUbStmce of the brief is as t%nder% 

cont (I. .* Q a 
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, After the exmination /C-mss examination of tile 

Witness charged official 3list of doements etc,by me 

I em in tti e opinion t,jiet the fact of ni sr6pp-mp riation 

of the amount of Rs*5001-  ( Five hundred) only of Chapa-

known 90 * Ib e1743 of 16/5/9 2 p vyabl e to Md, 138bs iouddin 

Barthuyan VIIJ .& P.O. itianehail by Md, 13,U.BE'rIZuy8  the 

IZDA-C-IMMC of Dhanellari B.O.Without affecting payment 

to the Payee comes true And the fact Was found to be 

cl ea A y Sdmitt ed by t h e C W-d Irg ed 0 ffi ci el in hi s WAtt el 

stYtement dt,22/7/94 to the 0/&Htils saver and atove the 

defrauded anowt of Rs.500/- Was 170nded over to the OIS. 

glils by th.-e  charged officials for cre6iting the s0meto 

tile Govt.Bccount and the aroMt Wtis subsequently credited 

at SI-1c liar H.O.on 4/4/94 through the O/SMnil S Which OISD 

p'-roves that %A R.Ii.Barbhuiya Taisappmpriated the anowt 

of MWI)a krowe M.O. ~b.743 dt. IG/3/92 for Rs.500/- P/t Md, 

Babaruddin. Bar-thuiya 2the real payee, 

Shri RH,B~rbhuiya received the M.O.u./r Min the 13F>M 

I)IInneftarl on 25/3/92 under clear receipt in the B~O.Jbuznal 

dt.25/W92 ibr effecting PBYMent of the M.O.to tile payee 

-6ut instead of paying the M,O,to the real pByeeMd, Babor - 

uadin i3arUjLjjys,ShrI h.H.Barthuiya the EDj)A-C-FDY5C Dhan 

hari defrauded the snomt of Rs.500/- by alowing payment o 

the M.O.to one 4iri Basiruddin Lasker 3P.0 & 7-ll.DhSnEh8 

C0ntd***e9 
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by p ut t ing end. fb rgi ng t 1,, e si gn at ure o f Md, Be si rud a in 

Laskar himsdf in .the M.Ojaid voucher as 'well a s on the 

Postman took On 25/~/92 agpinst that Cbapakhowa M.O.AJD.743 

Blt ho ug h Md., Be be rudd 1 n Ba r1li ui ya a nd Md, Ba e- rud a i n L a sk a r - 

are tUD different persons residing at tUb different places 

in the locality As an L~Dj)A 2 Shil R,H,Bar-thuiya supposed to 

pay the amount of the M.0.to the real payee and if the real 

Payee 'Was rot found the M,O.Lmder referEnce 4 -iould have been 

returned to the remitter 'with a suitabLe remark on the 14,0, 

lb Lich er and on t h e Po stman B)ok s; but a, ri R X , Ba rbli Ld ydr 
CA 

intentionally did riot do aD rather he misappropriated the 

Elmo ant o f th e M,G, witho Lit a ff ect in g p a ~m ent o,  f th e M,O, to 

the real payee,, 

As per written statemert of Md.Basiruddin Lasker 

dt, 26/7/~5 as reco rded by &I-vi Her Kumar I)a s.0/iSMail s 

00-tness 1b.1) on the date Md..Basiruddin Laskar was fbund 

to deny the -Teceipt of the M.O. frov S11 ri R, U, Be rth ul- ya tft e 

E 'DI)A-C-EDMC Sh-T! R.B. BE'rbhuiy6' was asked by Shri Her KLt,8r 

I)as ,the 01Smails about tile signature of Md. Basiruddin Lasker 

on % e Po stnFm BDok dt, 25/:V9 2 9  Sh -vi R.H. Berth ul-ya St Et ed 

I 

	

	
that 13asl-r uddin LUker had put the said signature himself 

a s t h e Po stn. an  Go ok on 25/ ~Vq 2 vl~b6h we s fo und. t o be a fal se 

st atenent of a-Iri R.H.13arbijuiya 
I 

conte. * 0 $10 



S krid,  Sl-r ~~HarlPlnnx t~ ,ris Ohe OIS ib reo vL 

contricted S1 ,.ri B,- 	 '!Yec-) o -~ th-C  '-f.O ~Ibnruddin ( tl ,.-: -re ,11 p( 

on 8/33/94 -ul(I III tl ,.e Written statenimt dt.8/43/94 Sisri 

Br 	 J .1bar u(Idin Bnrbi. ,miya (IC11 3-6d the receipt o'P the 01mut- t 

e, o r, o.~ C1,.apalld-,dwrt I.I.O.No. 74 	 R.H.Bar 

bhuyin 	ENDA. 

Hence it is ~bLmd cle ,".r 'U. ,"t tJ'.c If/) uA was neither 

Paid to S,I ~ ri B,-~bmruddin Barbimi",ft ( Idle re ,'11 wa.~;ee) nor was J 

paid to Disi-rud(b.11 L niskU by Sj,.rl R,H.Barbliui -a but thC WOUnti 

0'~ 
7.1 0 was de.".1rauded b" Shri R.H,BmbI -ui-v(-' tl,.f-2 Rjx)A o r., 

13-- bze by 	the Exaninadon o--,' Shri R.H.BnrbII-'t ! -7 ,q 

by ne on V 2/9 2  "1 rePl-  tD r.,V quest.ion IJ0.1 S1. r.1 R.H.BM-bhu- 

stat5d t1int thc If 0 be---Ii jvi~d to Basiruddin Laskc 

was in,~ornrl-'(I by 11-~ ri B,-Ibrruc3din Barbh-ulTa (.re ,*Il p ,'Yce.) 

thatno such 	0 . p,-ji (I to B,-Ibnruddin B,-jrbhu ~yn (rGrtl pn le C) 

OIJ  been rece ~ v-e(j by tl ,.c CDDA .1-or 	P , Y -StIt till 

thc- date 	~ias a ~ ,,Cse in.13orrIfItion cotive-ed by the FE)DA 

tj R., H.B,'Obhui'*,'I EM receivoi the 14 0 on 

nn(I thcr.eb 'y Sh:ri R.H.Barbilmill,'j. 111MI concenled the ':'tictA .11 J 

r espect O'~ receipt 0.1, 	chvakhowa .1- 1.0.111o.7433 .  oil 25/3/92  

to 11(j. B,- jbnr Lid dn . B clnl) I ui to c" 

exarii:nntioll o'," Shri R.H.Bwbhu1 j,"I bTDover, Otirl"C', the 

by na oil 7/2/97 Sfr5. BarbhuijT'I qUi tS 	tD c0 ullt6r tt',C- 

C 1.11 fqx-ele levelled ag"1111st hi- r.1  ill the Charg" Q11elet to [~~-Ve 

sa 	j 	 - 	e Fnqui.rY MI loritt' in . tis ,7actor- e -pindiation be.70-re tf- 	tI 

tj.'jS respect. 

con td. ..11 
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Thus lit h., 	 proyed -U ,.at Skri E.H. beel uri(loubteai - 

13,11bilui-ft 7UDDA —c-FT-110 Dhmiehari B.01 .(no-.-,, Put 

dut7 neiti'-er Paid the .0 .  t:>  tl,,e renj payee but r,5.sappro- 

319re" by putting priated the arount o t) Ile 	riS GI Oil 

e 3AI the ivins o -~ Basirud(lAn L,-tskaT ill thr. 'ilost- ..brre s. i,,~jjatLj 

.. 4 3/9  C' * 041 Book o:' r 51J 2  

	

Hen cc -r or., 	ts as mentioned nbove .4't is obvious 

tj., ,-jt Sj~~ 	 IN 	Dh ,'InehMri FOD(now put .rj R.H.Bwbfmlya 1 C.I.)DA-C-PEXIC 

th P T 1.,,js v~ojated tj ~ e. P rovi si ons o V EL11 4  17 0.. 

RDA (CondUc t & S -ZrvicS) RLIJC- s 11964 -Old Sj:rj RH.Barbhlu ~yn 

(leserved to be ,  -jw-jr(je(j a delvIrtrient ,11 pun ~ sh-ri ~-Snt as per Pro-

vi sio n o q ul is o.,;,  the P & T V. DA ( c o j1d u c t & S er vi. c e) R a s. 

The br.i.e ~~ 0.' thic. P904 LVIIS beCti sent to t%AC c1.. ,r'r,r.1Gd 

O,:,,-N.cjnjs under Beg.(I.Post on 2:9/4/97 *In(] th'a cou ter bri.e ,:' 

l  'ence sije was rece ~ ved on 10/7/97 V,.tPr issuinr el 	 , severfa 

Th- bVi G.',' submitted bt; Shri H.H.Barbj.~ Lj ~ ,-ri I the c1v1Z- r-.C- d 
. 

o 	4 	'is cn-al is 	-~bilows-, 

I t is ci e nr ,,,"ro r,  t h. e Div-91eharl 3.0 6 journ"11 O-il  04/3/9 11  

r hat c;j , ,'1j1)n1d ,.owa 14.0.14o.743 nna 25/3/9 1-~ t 

RS,500.00 WIS receiVed bi- 	 B,,O.c'Ul(l sGnt out ' ~br 

n,,,.ki.nr-! pa-ment tD tiL,  pa-r-e- (;Iri B,-IbnTuddin BVbhu ~ya o ,:,  

Vill e  Djj nneharj on 25/0/9" a'7ter-  dul-  ciltered iii t1tre  B.O., 

H.Barbhuiya tl,e R-;L)-j.)A -C-Ez)7--!C O,~ -L)jy'lin ehari Journ,S Shri E' 	 46 

B 0.Sif.,;Mnff the B.o.Journni v-ceived the !"..O.Voucher Mid 0 

arount -~or el"PectinL~ W""Y'riefit tO ti-,e payee.He 'StItered tie 11.0 0  

Coll ta. . .'.11:1 
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in the PostrVIn Book note(] in the nane o.-P the P11yGe 

as BasirudcMl Lnskar instead o -~ B,-jh,~Wtjddjjj B-Irbhui-a 

'Ictufli Payee S), , ri FZ.H.BrT-bj,, Lji--a statc-d in H.s statf-rient 47 

(It.7/2/97 that 1., P. pn~ (.j the j~feo e  t:) one T~M.BRsiruddin Lnsknr 

r on the 4tindogy that t1 ,1me vas no person in the n("ric- of,  B.1brix 

uddin PIrb1mi-a Ptirther it is st-Its(I every r-ontl. ,. 	order .7 

was p,,ji(.1 ,  to "Id.BlISiruddin L,,iskcV '-Ton tl, (-,t all ,-a.00 -. s t,-It i;d in 

his nbove st,-itenent is not tem-ible as per rule However 'fIs 

per-  B.0 JoLVIV11 2POstrYlij book mid tf , c staterient o.,.^ Pt,H,RU-

blitliyn, 0,;, 7/2'/97 sit is proved beyolld any (IOLht tj ,,at tl,.e ,f 0. 

was 110 t p,,jid to the re ,11 Payee. 

it is nilso clear ~ r-ori tLG  poStr14n BOOk 'Afld 1'ron. the 

st,-iterient o P sixi P, H Barbhui-va UDDA-C -RUIC D11111411011,11-3 . 6 	 .7 	1 	 - 	I 

dt 7/'-:'/97 that the MDDA did not obtriined tLe sif.-,!nature o ,:,  
7' 

-tj SO Be-isiruddin Lnsl~lr in Ms Postrf"n Book but he 	s tated 

U".1-It he took the 9.1plature o.-:' Basiruddill L ,"Sknr in tl,Ae 

pail Vouciler in place prollidea 	 0 or tl,.e purpose fro, th 	b. ve 

stater.,lent,it is clearly proved th.-at t1i RT~)j) Dj ~,nueh-arj B.O .  

corrAtted snrie itref, :mlarity but,  did not prove tje de.-, I 	. 	yaLj(.I 

ch'!Tge brought a[llinst him. 

-
Out 01' the 

- 
 two 

 . 
wi -biesseS B.-Partid(lin Bnrbhui "I  $Pay'4e 

0  th  If  O"did not attend the he ,"r3jlf,,: 	Hnr Kuriar 

1 DDIjIS South Sub(Uv ~ S,Jon attended tj ,,e etiquirov but nothinp, new 
evidence has been pro(I LIced t),-rougk 1.i s  Cross G x ,-Irllin ,  tiOf n t 

basi 9 o ,." ti,.r, cj,,arL~G 0 ,;,  atl(I O -p the  ..r 	--L 0 . rva.", bC- proved, 

coil t"I. . .13 
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In ':.'act the Charge fraried af,,,,ainst 81 ,ri- P,.H.Barbhui--ft -J! 

EIDDA-c-RIX1.1c Djane1A,,'Lr! B t 	 O.withOut gur--'-'ici; ~nt evidence 

docurient mil witness the docur.ents PurnishsFd in Alnext ire-l1l 

,41 (1 the Witals ss 	 in &,nexur e-lv o r tbc- C1,ar gr s t her. t 

,Ixe not sul' ,-'Mcient 1%)  prove tize -,,*,orf,,,er,,  cj ,.ar f.,e§ i.e. ,~%o .  
prj~ (j V:) Ljc",-er /,-jut~.clytL, Cate (] stater.ient oll witness ol,  Basir.- 

u(min L nsmlx t:) w1mr,  the I O.wtls wronf.,:1- p,-Lt(j an(.1 	w the itn" 

sses o.,:,  B-,,.bnxuddin 1Ytrblmiya 'Ictunl pa7ee B t the RespondCnt U 

""13 	 ative vit,'IL evidence ei. them in the -led t:> prodLIce th.is  rel ,  

1-fenOr"111dun 0"' ch,'Irr,~es 0.,:' inquir- staf.,,G or enquir- Tf,.e FlIquiry 

autl:o 	 ) 1,.c r~ t,-; 1, ~nsel-:, .teaisea ti,,.P. ,.nct rin (i tryi nr  to ::~ill t1, t 

defect b- issuing Surimns t:) 13asjr Lj(jdi-n LasivrT,  tintir is 
nota l i s tecl wil However 1 ,.r dH not atte (I t' 11 Gnq U~r  

So I th- for 9,er.' cIT"r CC brought 	Sji;i RGHO B,-TbP.ui.-Y ,'l 

EDDA .-C-FJ7.-!c 411 1-Ineh"Iri B OO is not .~'-, Ljjl- proved 	 U ~ ,74. 9 	 0 	 .7 	.1 Lic to ins ...... 

cient evidence /wi-b,~ rss M(I tj,us  ti,  cl,arf.,  

	

le A 	es  cminotbe sus t,-ii- 

ne d. 

I trie(I to explain tl,,,e C ase on the, basis or (joctjr-.et- j t/ 
witness nma t1te evitience pro(iticea in tfx enciary naia tl ,,i.s i 

condu(je b- brier*  .7 

	

have gone. t ,..rou[,1 ,. tt,.e 	si,.eet witness as 

mentione(I -a)ove mia the list o!:,  a o cur.ents tcr ,. 	ation r- 	T  observ,  

into tL-e Case given below . 

con td. .. 14 
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EDDA i s responsible ,-.1or the correct (Jeliver- 0 ,~ c.111 .7 	.. 

t! cl 	1-41 d co x re c t pa ,71 nei i t o -:7  ITU none-' .r s Order entrusV(.1 

tO hir! In case 0 -~ an ,, (.1oubt t~ ,O RD-RA nust satjs:~~ J ,.jrisel- ly 	 '1- 	 4 

tllle P ,",76 61  s id-Zlit' ty by nakillf.,, proper enquiries be.,,bre payjlj,~ 

the O!g.But here in this case al ,  r.j R H Ylrbhui -n hvor- -Oxp J 

thR111,11 ,Ozz ,  did not do so 'He didnot M throurh the 

state(] to have beell pn:~. (j ti-e 1  0 0 . tO 8)-ri Basiruddi-11 L,-igk,-  
During etjqLjjr-- tl-.C, S P s trje(j to coll c eril tl, e  _re,-q truth an (I 
tried to establish tile C,-Ise as wrong p ,-Lyr.-.,S n t 0A  

the S OP,s (juring enquiry . 	even in tj , j s  wrttten briei,  subTli- 
tted' bV. h1h. Ninitte(I tj,-.at tLe f 0 was not pai (I 

	

1 . 	 . t:)  t~-, a 0 0 	 ~ correct 
Pnye6 Being an EDDA it w"s Pis du! - to 	tj~,e j(.Jentity 

0'," *,c Payee be.,.'.'Or e paymn t 0 f,  the T-f 0 Her,  6 in thi S CA 1 	 0 0 	 sd 

tile oTi 	 e in,"i payee 0 -P tp . , 1100 tmx=&x3nz1 was Basiru&j ~n 

Barbltuiyfll  but the UDDA state(] &at,j;e pnA(I 	-f.0 the I a  tD Ojne 

M91-ruddin L,-isknr where therels no releven cy  in  bet)ieeil tpe 

tWO IVIries. Besj(jes t1A.iS 2  both t*ze persons nre resitun t!  "5.11 

(IL.'..lerent villa~es wronr 	-  M. pa, nt 0 ,7  M O.is beine. mme idiere 
thereis relevan cy in  tl,:,e n a r.~.e s o f' wro n c, r e c e i p i en t ,41 (1 the 

r 1erfl p ,"Yee MA the,  R DDA 'All no t j(jentil'y the r eal payee -Is tj c,  

two per sons nre hol (jillp sam nane Bu t in this case t-.e 
R-DT)A intentionally show. the payr. -Ont to one Shri Bri giTud(Rn 
Lasi-or mid de.,-'.Yau(.je(j the val u e 0  the lf.O.H_e Showed payriP-nt 
0 0, 

Ofl'p~ Shri Basivuddln L aSknr in cool bra~jj wj t ,. -3 

view to nisappropriate ti ,  vr*1  .e 	jue  0 , f tAif: 1vfGOTje V,,  jue 0.7 tjoa 

1Q.was stibseqiiently realised by th 	11-1i. s ~ 1-01-1 th C SP s  e 0 
-In(I cre(lite(I to tl.,e C-0v t.,plecount  in the narle o ,.- SITi 10 He  B'V 
bPuiya 

con ti. .. .. 15 
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Tf,oug:h. at tj,,,e -Ar s t inst,,Ulce I tfze Case is see,, as ,  a 

'wron g-  P"'Y rlellt 0 ':' tke 14,0,but a..:,tc-r moroufj. .1nd deep Stud 
At is se En that the C.1se is noti, 

	

tin p 	TWlilet~ t pa,111ment b Lit 

one 1-Ind the 'EDDA in tell tionally Sal) p ropriatsd tj,~e 1%0 , in 

	

tj ,.e preplannen.1 v 	He too tl,.,,m ~bner,  orfl er 
,,~rom the BO 	Cash,  but 1,.c- intc--ntionall- 1frote 0 Id tL 	

nam- 
of' the pa ye e 0 r tj, Is 0 ~ 

took the payr.ent o i,  U."'S Tf 0 by putt-71jr J-~,.js sip ntL r e M the. 
00 0 rorri. which was 'Mr-ti.tted by hirl itl J%is W/S.dt. 2WO/94:9  

Thir(.11y 	he in.lorried the - oripincal di-n 
Barbhuiya when he enquire(] -ab ou t tj,__ ,,10  I 	 A- 11 0 0 th~e EDDA st,"tEd tl,,at 
110 14.0,was r e'ceived by 11in 	Be- conce"je cl tj% .e r ea, tr 
such a wri . 

T1,,q ch,"xre(.j 0 ,:, .,.,  .1 cpa in I'lis wrlttc-n brief,  stated that 
t  '0 "s 0 	

$ 
h.. - A 	Pa i (I - Vo U c h G r nnd tl,.e 11sts (I u . (I i.n 

Bar-bhui ­ ,,j werc- no t exar, 
in the enquiry It is true tj -:a t 

above '(joctiriGnt f4ld lfitne, ss jrere 11' Ot e ari~ncd as I jj (j no t reel  

t 110  c 6 9  9 	-BGcl"Use l 	tLP- Ve-rojr beellAng p ,:,  the cliquir y 
thC EDDA a(jri_i.ttr., (] tl, ,It t 1.6 f 0 J.1 0 O was P ~"d to  one Shri 14,as ~-rLlddin 
L,adknr insten4l 0 ,,,  the real payee Sec - ndly tl...e r-sal paye e  
Bab,-Tud(.ji,n Barbhuiya, is out 	 "use tj.,.,p pi c ture 

Me, 	E D IM 
,not L":0 to )-, is resi(jenc 

. e 
fo r pa Jn

erlt B'Szsides t1As jbotU 	e 
PrOsscution side 	defence s 

I 
 isde did not give'ally 

inp o r tan c G 0 -7  - e x' arttllll t~On 0 1' th-r; above documilt/ ~-'rit.1'ess 

I 

ear ~ n 
	

1 f-V,33/97 

coil W. . . 16 



Shri P,.H.R'IrbPuiy,'l g1drAtted th.e -:.,act o.,7 ,,1isaI)propri-nt?*on 

0.:" tl, e 2:1,0 ITO . 7e~3 at.16/3/02 - -~Or P.S.500/- 	10-S 

n"/3/94 re.,. ,Wj (j the 4,-TOn ,,%j to the 0/3,1-fli,  s nna the sai(i O/S 

credited the rVIC" to SUcHar H.0 ACG-67 Recei-pt No.37 

	

JV 	 6 

Book No.SC-612 dt.4/4/94 'Is 	 the cir"rgea 

0 	cinj 9 ir.l sel ,7 st4te(I in his brie."' (last line OR last one 

pAra) tit,.01/7/97 blat the charees brourft arlinst * HO  
13arbL- Ljiya TDDA_C.EZ.IC Tj,.ancharJ. B 0 is not Aiily prove(I (j Ljr-

to insu4"!-.1-cient ev'idence/witiess O TLNUS he mIrAtted that t1te. 

ci ,.arr,e was prove(I to sone extent . c 

liYor,  thP. abo've discussions it is clear tivat the eL 

	

0 ,.,,  D~an ejAari B.0 	appropriate (I ti , 	Iltle Of,  the 140 in rii s, 	 e 

Cool brai-n ajyj 11c. al so  adnittel tl,.cl .,.Nlct i- t, 1 , i s  written 

chargiss ~7rarigd against Sj,,rj R H st,-'Unent ~'to '12. 33/94 T!,.f,2 

D1.rbhtjj,,,a EDDA..Cm-R -,)-'r-C --' 

	

.7 	 ~Or viol ,"tinr tl,.e P'lile 170.':4  th-G' P&T 
RZA (0011duct & Service) Rtiles '1964 2thtls ':'ullY proved be -y-ond 

do Lib t. 

con til ....... 17 
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4 6 	have [.$One t1".rour.,; h tl,.e report o.~ ti.-  Vinquixi  

w'.-acer carcully -tja Pnil i t, tj, ,.e oil wi , e 	vidw o ,.--  

ti.-e enquiry 0 ,,-%-~~ cer je gar(j~ jjr  oil tl ,,e Ar  b.  a e 

O.,~ ch"Irges .14d 	kahirml .P Hoqtle Barbhu,i-a 1 ~as t:)tally 	"aile(j ...? 

to re ,~ute tile c jarf, leg  ~rara(.j against 1 ,.ir be.rbre Enquiry 

It h,'Is bern well estnbljsj ,.e(j 

Ba rb J ,. u i ya r e c ei v e d C J.,. n p '-, k h o wa -1-1 0  0 . No 74 33 d t, 16 2/ 9 2 f-b r 

Pts . ay)l- wi t1. c asi., M-, (Ie r clear  receipt in 	B.0 

Journal (it, 12,51VOC-1  .̂Or 	ting, pa-r.jC-t-,t to its real 

Shri Briburuddin Barbl --uiyen o ,~ Vill.& P 0 4,.nnehari 1~1  t ~,ajl ed 

to p ,".-V* to the P ,'Iyee.Sj ~,ri fflbrir- tid (till i3,-trbh.u -- Y a. Ins tead hs~ 

rl.sapproprifited tl-,,P, 	b~,  ~h- rf ~inr 	-.-e sip Iture o ~' on c tj 	.na 

SI-X- i B~is3Xuddin Lqsk ,~z in the PostnNi Book ar. ,"inst tke entries 

ol,  the 11foo e under reflerence. 

The saia Plah-ir -ml Hoque BrabhuAT" could not c~ tc- any  

v,  alld or coripelling a:i-rcuristan ce 	ti ~., t le (.1 1,jr., .1 	 t:) 	G.~Te c t 
I 

P arrf-  11 t o the 140  0 0  t:> 8 1. ri 1h s ir ud din L 19 k,-W 	Mtile Shri. LaSkar 

in no wa,I r- el ate(I tD  tj - 1100 

I $ t1!erG-':'O-rC hold 1 ,.ir., responsible for sLcl,. ra (l L11 ej- t 

PaYrIfIlt O.f' tJ ,-C If 0 	 the si [.jjatLjre  0  Ih S1 r. u (I d ~11 

L,-isk ,'r-  Which nadq h3h 17ully responsible ror LInbecoritng;  o ,:,  Govt. 

serval, t W wf,.i cl?, tj je Article 0.:,  Cj,ar eoe 1,ra r.1g (I 

con td. . . .. 18 



10  R D R. 

S.SuUabrddyn tLT Sub-Divig iollal Ifispector 

olp Post 0.1,-.:,.4.ces 1'3 3-lchlir $out]'.. Sub(RvisiojjSilcl'l!,lr 

hereb- onler tjl ,-I t lfe,.Plahirna Ho qLr- Rlrbhtj~ya EDDA 
Cozy. UC Dfil-Alehari B 0 be remved :Iron Serv ~ ce wit], c  t 

..Ton 	e 	ate 0~~,  put 0 ,:, ,:, (luty t:)  r.'O  -a  t th" c- n (1 9 	Ju S t i c 

S. Suld ab ,.~taya 

SL,b-l~~.vj.jjjspe c tor  O'P post 0 i ce s  

Silcl-,ar South Stib-Divn  Sucl ,"lr. 

IJ- AT Al 

j  

j*.Il.j(j.P%aj~irjLjj Hoque Barbhuiya TDDA-C_Vj). ,,,  p u  t 0  
r! B.O. 

Tj,e Sr.,s up(j t. 0 1,  pos  t 0 ,:,.,:.,l s Caclar jn jvjl-Sijchar-j. 

5 r.post ga 	-I r H  s te. r  Sil 	
0 0 .!-.h-r i-ll-':-'brnRtiOn ary-I 

n,-L* ce s snar- n ~c  tioll.  

Sub- Dlvl.Inspcctcir o ,.,,  post 0 ,;—i ce s  

Silch"'r South Sub-  Dvil.  Si-i  c l-, ar. 

UJIJI 

I 
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AFI-.-g-)QJ - 1 	8 q____ 

BTFOR E TE E SR. SUPD T. 0 F F. 0 S j  C A 01:11  A R PO 92-  AL 1) 1 VI S 10 N 

In tllE matter UT an Appezzi 

Urder RuIP 10  of RDA Coneuct 

a n ,,q S e r \ 7 1 c e R ;. 111  es~ i n p :) s ! T- t t I e 

majo r P erralty of r enov8 I f"-ora 

SErvice in tile post of -ErIDA CLm-

FDY,G %,b nellar i E~ T Via e Of f i ce 

Mewao 11O.AVED StEiff /95-96 dt,12/E,/98 

off the inspector of F-O-'S 9 SUChEir 

south I)Ivisiorlsilcilar. 

-And- 

in tile n at ter o f an Ej-,  p e a I f il ed 
I 

by Silri REillir.jul ljoque  BarbliMifc,  

Ex - EDI) A -C = - ED M 7,1  h Ea n e rP r i ED BD tUld c&r 

sDnab,arigliat &O.Pres ~Ert Bddl- ess % 

p.O.& Vill -Dt, anetf-iri Via SDrrabEjY!CWdt 

T~ I  S,t 'CP, c"IET ( As stim) 

BeInE aE Erievea ~zid dissatisfied witil tile order passed 

by tile Inspecto'-1- of F vC.'s Silcilsir 13)ztji Subdivision j  

Silctlar rel2oving tile 11mble 8 rp-e22E'rLt f-10M Ilis SerOlce 

Viaeoffice Memo No*AI/7~) Staff/9,5 
. -
096 at.12/8/98 besing 

on the Enquiry TepOrt dt. 10/0-,A997 in tile disciplinary 

st tile appellant by Shli A -Saila P ceediligs jj e3A *,gain. 

forrl e*-rl y  S.-D.J *(P) 1-.,,ailakandi the Inq ~jiry of-~IcGr begs to 

s Ljr 	 cOnsidel"atiOn it tills al )ea for favot.j-v of your kir 

and decision, 

co tt ~ *, * 0  2* 
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T  pLe f act  S  o f  -the  -C;,  as e: 

The hmbl,e appellant was pA_OtS  duty weefa 1/5/94 

by an order of the SubZivisional Inspector of Fbst offices 

Silenar SDuth SUb-Djvn,Sjlchor VI-de his Me lao No.Al/Dhoneharl 

dt*6/5/94 on the alleged ground that 8  Criminal Case bas  been 

filed against tne(sDnai p.s.Gase lb.255/93 Under Sec.498(A) 

,,p c) unconnected with Of ficial duties (copy of Which is 

enclosed hereWith and marked as AnnexWe-1 )o 

Thereafter & D jpos 3) Uth Subaivisjon,,SilchEr VI-de his 

office VO.AL/ED StVf/ dt- 9/5/95 requested the 8ppell-Ont to 

Subait a cop y  of ttle Cliarge sheet framed by the Police for 

consideration of the Case j accordinglY 8  COPY Was submitt ed 

but no action has* Wen taken inthe matter (Copy -enclosed 

as Annexure- 1-1) - 
bl. e 

2* 	Against the s-aid. order O f e tt  OLf  the xMiag appellant 

s u-uait prayer application for reinstatement to the &9,)IPO's 

le Wellant 
So utli 3 ubdi Vis iO n 3Ll cha on . 31/ a/98 as the hm b 

has been acqLdtted honotrably  frola the chatgeg but the SDIPO's 

SDUtft Subdivision jSjlch3r did not take eny action in the 

matter inspite of reminder issued by the appellant 

(copy enclosed aria xarked as Annexure-111  

At lost th hm.ble appell2nt submitted an appeal to the 
30 	 e 

ar.5uperintendent of P.0,'s Cachar 
 I)ivn* Silcher on 21/7/98 

sougilt for reinstatement but no action has been to ken.MearL. 

While SDIPO's South &ab_*Divn,S!lch8r instead of reir. tate 

r emo ved the  appellayt f -ro 
I 
 m the service vide his =it office 

I\b .&j/FD St of f / 9,5.9G dt . 12/8/1998  - 

co rtd .. . . CIO 
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Copy enclosed herewith and mairked Annextares 

lV& V)* 

4, That the order of 'Put of f duty' issued by the 

SDIFO Is South Sub-DivneSilcher ~;ide his Memo No*Al/ 

mhaneharl dt. G/5/94*ShDVs that the growd of 'put off 

dutyi was completely maDnnected Kth official duties 

and 'Put off dUtj 1 .dtr.ing pend ~gftcyof Criminal Fr-oceedings 

unconnected - With official duties not V8 1id &CCO-rding to 

sub.-rule (1) of rule 9 of the P & T FDA (C&S) rdes. 

The jt1risdiction to put off an euployee is only 

pendency on inquiry i&to any aDmplaint or allegation of 

misconduct against hin.There was no case for the responaert 

that any complaint Iles been received by the department against 

t he ap pell ant ja ucb les s any all egat jo n of mi s co r1duct e 

Initiation of criminal proceeding and the registration 

of a Crime against the eaployee caymt be considered as an 

enqdry pewing, -against the employee so as to attract Sub-a 

rule (1) of ruie 9 of 
- 
the rules.The impugned order shows that 

I 
it is only on the groWd that a Criminal case has been filed 

against the appellant that he is being 'put off duty 2 which 

was an unauthor—Ised -act contrary to the Subxule (1) of ruLe 

9 of R*DA 	C& 6) --rul es and c annot be s uist ained und er r ale 9: 

of the ruies* 

c :)nt d 9, ,, 4 
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5, The appellant rece4-ved a Memorandw of charges dt. 

5/G/95 alleging t1lat he on 25/3/92 took away ChSP. akft0J8 

M,O*lb*743 dt* IG/3/92 for RS,500 * 00 With cast, tsider clear 

receipt inDhanehari B.O.-ToWn8l dt. 25/3/92 for effecting 

mment to its r'eal payee SWi IR'bar uddin Barbhul-ya Of 

Vill,& p,0 XWsnena-Pi but failed  to Pay t Ile s aid M 40  *to t he 

payee BabPruddin Barbhullys instead he misappropriated the 

zo ne.1 by forging the SlAnature of the B~sjrudajn L aska-r 

in the postman-Wok against the M *0.,Shr1 RE B8rbhdYS I 

FDI)A cm-wc 2mhanehari MoOdmitted the fact vi8e his 

Writt en st at em eat dt , , 22/3/94 to t h e 0/ iS,,uai 1 LAb 'Ith =Sub-D Vn- 

Sh ri H ar KMW 1) as 

The anount wets recovered from Shri R,,H*Barbftu1-ya 

A.Ctm-FDHC,1,)hanehSri B.O.and CreflAtEd at Silcftar H-00  

Vide ACS.G? 
I 
receipt M *37 of the Book No -SC-Gl2 dt,4/4/94 

by his above act -Sh-Ti R-,H,Barbhujy8 exhibit'-rd lack Of 

int e gri ty, 	and de vOtjo n to d at y and ther eby be vio 1 at ed 

t he provisions of 'r a e 17 of P & T $E-D A C&S) r LLes 19C4* 

G* 	In the Mewranaum df charges besides detBilirt the 

iraputation of SlisconaLict the list of dacftents by Which 

and the list of wit4esses by wnpla the charge WotLd be 

proved were uentioned.i mt no copy o 
I 
 f tile docments were 

s.upp li ed at that stage and thereby the hmbLe appellant 

w a s highly predidiced to prepare his defence/Writtm 

reply Uoveve-P sth.e htmble appellant sUbLitted hi s  rV3.7 

I 	
on 23/6/95 denying the charge and did not plead gtAlty 

(Copy of melaorand'Am of charges is enclosed ~
snd marked 

Annext re-A 	co nt (I 
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?. That thereafter SDI P.O.'s 8:)Quth Sub--D i vne S411 char 

Ad e his Vo Al/FD Stsf f dt * 18/9/95 appointed shri A W-nash 

SNia the then $DI , P,G 1 S Hail8kandi as Inqu-Inj auttDrity 

to enqWBre into the charges JThe enquizzy sta --rted f -you 1?/5/96 

and cDncluded on 12/a/9? on the basis of listed doements 

and witnesses,Ttlere were only three documerts and twtb Witness 

erxL!sted in the Charge sheet nftejy(l),-ousnehsr1 B.O,*JOLVnOl 

I)t,24/3/92 and 25/3/92 1(2) Postman book of Dneneharl- S*O* 

for the per-iod 9( 3) Wri,tten statellent of R,, ,g,]~arthuiya 3)'DA- 

cm-FDMC Dhanehari BO *dt, 22/3/9410 

(Copy of tile Statemellt is enclosed and *Srked AnnOcuzze- 

V11) 0 
I Name of the witnesses werre (1) SwA M,KJ)es O/S*Mails 

South SubDi ~n.SilchW ( 2) MbBrUddin BabhaiyS the pape of 

the H.OSUIr. 
1 

8, The aforeseid three list ed doements clearly StioWS that 

the Chapakhows M,O.No.743 dt, 16/3/92 for RS.500,00 ties not 

bew paid to the real payee,9 SV.j R.U qaerbhuj4-yS FDDA-Cm FDMC 

also stated in his lVitten statement dt. 22/ZV94 that he paid 

the M,Ooto the Basiruddin Laskar- instead of real.payee 13abar-

tedin Barbftaya through Oversight The charge of ficial accep- 

ted the responsibility of Wrong payment of the M.0 *under ref e-

rence and reel'-Sed the money,  f-Tom BasiruddinLaskar to 'whom 

the M.O,was Wrongly paid and creeited the same to the Govt* 

Accourt throuir gi O/Ssails SDUth SUb-Divn,Bilchar The f act 

Stated above has been eStSblished through e ~A-dence. 

conV * ... 6 
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9, That the Frosecution failed to produce any evidence/ 

doements in support of the allegation of jaisappropriat-lon 

of Govt,monej% levelled against the appellant either in the 

Cj-prge sheet or arV stage of the enquiry although demanded 

V the appellext Inquiring authovity instructed the proSec-u-

tion to submit the M,O,psicl VOucher Ana issued Suamn to 

Basir uddin Lask8r- altho ugh he was not a cited Witws s 2accor- 

dingly Msir uddin Laskar- att eftded t he heazSng on  17/6/96 but 

I/o was absent on that day on neit date 1/0 was present V.1t 

msiruddin Vskar was absent YjeanNnUe prosecution irtimated 

t1lat they are unable to proauce the M.O.paid 1bucher- O There-

after I/O,concluaed the hearing in absence of aforesaid v4-tal 

documents and witness ard delivered his findirgs on assumption 

And on the basis of the aforese(3 report aisciplinary S -UthDri- 

ty imposed major penalty of removal from service witbott 

basirg on evidence* 

It is not out of Place tO mention here that the 

statenent of another cited witness Babaraddin Barbtliya sthe 

real payee of the M,09under reference also ties rot been takene 

100 	That the pros ecution 81ongwit ft Ot her listed do CURents  

a Postmen book has been produced before the Enquiry to prove 

the forgery /misappropriation charges.The Postman book is 8 

BDok writem and 12aintained by tile postman/delivelry agent to 

ascertain r eceived/delivery/non -deli very of a post al,articles, 

cont(,*,,*.7 



entrusted to him Obtaining payees signattre in the Postmgn 

BDok is not i2aWatory as there is no provision or specific 

instruction of rules in this respect in the rules for bran.ch 

offices,Therefore Writing the name of the Payee in the postman 

B:)Ok for Indicating the delivwy of a Postal articles neither 

a offence nor violation of any rules.So the Postmen book can 

not be considered as an authenticated docLuent to prove the 

f org er y ch ar ge  s,, 

F-mm the abDve qIt is cleer that the penalty of removal 
a 

from service imposed by the I)Isciplinary authority Vide his 

iio A1 1FD at aff /95~- 9G at o 1 2/8/98 d o es not bas ea o n e A d ene e 

therefore the order C&MOt be sustained 

G  R OuM  QF APPAL, 

i~Qpugned order of 'Put Off dutYl issuea For that the . 

by t?j e SDIPOIS SDUth Sub-j)I_v,n,W-lcjja-r Vide his WA14hane. 

ha-I-I dt, 6/6/94 incongruent to the Sub rule (1) of rule 9 of 

E,TA,conduct and s ervice ruLes 19G4 oThe order of SDIPOI s 

So Uth Sub-DI vn.8-11 ch8r besid es being p erverse tainted 'With 

illegality and bi&snes s as a result of wh1wh the qppell8rt 

have to stay oat of job withOUt remuneration from 1/5/94 to 

12/8/98 abc)It a period of fOW years three months o  , 

conta **so 98 
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prolonggation of 'Put off duty' trwarralited U.1 

t he f ract m ay be conSid Gr eC as a severe action 

evEn eft(r a cquitted froja tile charges The sme 

I is thUs liElble to be set-aside. 
0 

2. 	TfiSt ttie 01"der of I  "moved frOm Servi ces  

passed by the SDIPOs SDutti SubaDivn.Silenar Vide 

his ()f V-ce No Alft Sttiff /95 -96 dt * 12/8/98 b&sing 

on pexr ~Arse slid Mega finding of tile Inquiry officer 

al So  p or Vers e ~~ rd JU eg al as t ft e o rd er i s any errEmte,d 

v, the evidence on the record and SgaiY ,$t the Pzz~ vi-

sions of rules slid principle of article sli of tile 

rcbnstitEtion of India and is liable to be set saide e  

in the above Prezisles sYOW htmbLe appellant 

prEVS  thEt this appeal 
I 
may be accepted by yotV WnOW 

and yotV hmble appellant may be allo 1wed to -reinsttte 

in  his post of B TMA -CUR.lrDM(: 'D han ehsr 1 &0 sma yo W 

npmux,  may be Pleased to pass OrA-E--S for payment of 

back vages of the appellant for the entire period 

tie ties been kept on 'put off autylin violEltion of the 

rul es and r-Ovisjons of Laws 

And - 
for this act of kindness 9yo ar petitioner 

shall ever pray* 

'Dt.25th sept,98. 
L ist of enclostwess 7 sheetse 

.%/R shimul Tjoque BSrb1'1U4-Yb 
F,x.jTm,,j -cm-E J)HC 

-D hanehar i B.0 
via wnabB219'hat  qCachar(Assam) 



ANNEXJRE-  9 

'DEPARTMEM OF POSTS .91MIA 

OFFICEOF THE SMIOR SaEBIRTEN)EIa OF POST OFFICES 
CACHA  RDI VISIO  Ij SIL CIA  R-  7880CIL 

Memo Not A-32B/R,H,BRrbhuiya Appeal 	'Dt -Silch8r 

TIAS is an appeal Prefel"reft by Shri R811imul Hoque 
Blarbhulya sEK*FmA-Guu-FDmC 21-Manellarl B)I!D against the 

pun-Istment of removal from  Service awarded on Ilia by the 

MIMS jBilchar- South Sub-DM-311char under his Office 

Mezo No,,,AIIFD staff /95-9G dto 12/08/98. 

I have exmined the appeal Case alongwitn the 

Disciplinary ProceedinEs drawn against him by the 

i3DIPOS 9 31-1char. -~Outft Sub-T)jvn,,Wjtjj all the relative 

records /exhibits etc.Ttough it is a fact that Shri Ralli-

muL Uoque Barthutya was ~ initinlly put off fror duty With 

effect filon 01/05/94 for some other reason yet the disci- 

Plinary proceedings Were initiated against him for_ f radtu. 

lent paynent of one 'Chaps . 'Xhow a M.0 -No 743 dt. 15/03/92 

for EP,500-CO payable to Sft"i BBb8rUftaAA MrbhtAY8  Of 

'D VillA p eo. dnellari.During. enquiry into the allegation 

it w as proved as per report of the Inquily office"-  that 

the Charges of fretaulent paymext of the above money order 

e 

was proved,, 	I 

conta *, a*  *2 
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UM 

I have given due'consideration to tne appeal pref exTed 

by said Shri Rahimul Tioque a-srWitAy8 and consider that 

the Offence done by him on a Public servant in payment 

of a ftney order to its payee is very very se'rioW in 

natLre which deserves different action against him and 

the punistment of 	Removed f-,rom Service' vide SDIPOS 

Silchar South Sub .Divn.S i1cliar traer his office Memo No. 

AJIFD st af f /95-9G dt - 1L'>/%/98 is co nsid M ea award ed in-

cO Yfo rmi ty wit h the gra v-1t y of tti e C8 s e to m eet the  ea,; s 

of Pstice, 

Q 

I Shy-4- J.&BR-1- bbul-ye 2 3.r.Supat of post off ices 3Cachar I)n,, 

S&I cliar st he." efor,  e do not f ind any n eces sit y to r e AS e t lie 

orders and, *hold the purd-st-ment awarded to Stir-i R ahimra- 

I 	F .,OqUe  Barbilalya 9EX*EDDA -C=-FDMO rDheneftari EDBD, 

upat,of post offices s  

Cachar ]AVn.silchar -?880016 

6,A - ~620~~, 

a 
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MTM ADGNISTRATIVy,,  TRI 

GUWATI 'BM((F, 	 15 

No. 	OF X- M 

Shri Rahim-a Roque Wbhut" 

VERSUS 

Mion of indin and othergy 

-IN  THE - MATTNt  OF 

Witten G.tat6meat submitted by the respondants. 

The respond~nts beg to submit tbe written statement &g  f ollows  

. 
t wi t h regar d to para, 4,, 1- 41, 	___ ~ the reS.Pondants- beg 

to offer, no comuent. 

Tftt with rerard, to Para 4*  111respondgats beg to stAte 

that the aPP"Cant Shr ' F^himul Roque B!IrbuiYft Placed under pjA 
off .ty consequent on bis . arrestat Sonal Police Station cA_,pe 

NO* 16V93 under section 498  (A) IPO In cOAteCtion with crimd,*,  

nal case. 

ftt with regard t .0  PAXS. 4* I'.W'tbe respon&.nts beg to of f or 
no ~ commenta 

4, 	imt,  wi th regpx d to ptr4 4. V the re ,3jjoj-j d_ n tq  oat" -to atate 
thl t 	while under put off duty P, mainorandu j-a ;"kchargeg &ted 

0-06-951  V14 ids..ued to the  a.pplicnnt on the chsrge of misip 
. 
pr O.Pr - 

ittion of the value. of Chtq~s_jdjows No" I 	 NO - 743 of 16-039p for 
Rs 	on f.-03-92 af ter 

, for Pgj ng the BigrMture of the payee 
In viftlation Of rule 17 of -P & T ED A (a s) B11jes  1964. 

ftt with revsgrd. to para, 
 4.vi resp6ndqnts beg to state tbqt 

while Shri Rahjuxil HoclUe jBgrbui ya the a PPlicants categoriep,13,y  

denied the Ckarges leveled against hi m , 4. regulat encinlry wa . 8 
held consisting  CC Inqxjrv,()f:f,cer 

an d the Frecenting officer t  
TbRt witb reVx6 to 

 para, 4.Vil respond9nts beg to state 
that at the  ti MB, of  enquiry$ one witness  a  

nd relevmt remrds 
a) 'BO JOUrnal b) -POstimn book c) 'Wri tte-n atqtemn t of R.PPlicAnts 



d!kted pp-o;3794 wel~e examined throughly k  Another witness Shri 

BR,  bur Uddin  BarbWC the actmal payee was not examined as the 

RTPltcA,nt_admi:ttbA his gi-41ty fornonrpaym "' t 6f MO t* en 	the 

act-110.1 pg.yee ratber he recorded in his Poo tWn book an-o ther 

name.sbri Easir.  uddin Laskior 	Ai a take, 

7, 	Tut with regar d .to pareL 4,. VIII the respondRnts 7ag to 

a ta,  te that on- completion of enqtdry:, the Inqxtry officer in 

his'findings stated that Ae clarges leveled igainst the 

applic-'=t1e.jautifiable and pro ~,ed beyond doubt. 

8& 	That with.rega, rd to par& 4.IX the respondants beg to 

8 ta, te that the representa tion of the applicant agaJ41pt the 

In'quiry report was duly considered and could not be acceded to 

md a removal order v^e issued, 

9. , That vithregard to ~ara 4* X the.  responftnts beg to 

state that the CROO was gone t1wough on receipt of a ' Ppeal 

with relevant .  records and need no revision and upheld the 

pmlsbment dr der Issued Iv tbe S IIEF-08 (3) Silchir. 

100 	ftt withregard to para 1, the r esp6n&n. ta beg to 

_ , off er zko.,joommen t. 

1 1, 	ne't with revrd to p ara.; 	the. respon&nt beg to 
a tR U ~th% t neither the mo wa3  Pftid to tb~'ftctla I payee 
Sbri.r,7mr,  Uddin BRrbtiya, nor the wong'.p& 7ee  Shri Moir 

TTddLn IAsIkar ra *ther gdeappr  O.PriRted JW his after  f or eg ing 

th6 signal ture of wrong 1j:t ye ' e Wi Bqsir tjdgn jAsktr, So  

it is a Misa P-PrOlriation case, 

Vat wit]h_reg_,?rd 
. 
to  parp- 5. 1 ja the responctftnts 



_n 
.3 

61~ 

beg to a ta to tb!t t ohly Wi H" KMqr- Dr) 0/8 Mail Silclar 

as wi tnes s and listed documents were ex%mined, The MO frorAL 

lies with t~q D& (p) CpLlcutta -for Audit prilpase, 

Mt with regg.rd to Para B,IV the responcbnis beg 

-to - offer no comment*' 

14. 	That with rega'rd. to pRra 65 *V the respondants- %A~ 

to state ths applimt alo4g vi -th ibe . defence assisla,ace 

were present on the Chtes of heftZing and - he did not want 

to prodive 39sir Uddin -19,80,r 1wfore the enquiryo  Sot  

the removal was proportionate,to:_tbe. committed mistake.. 

as the records produced Alf  017 e t be inquiry went agpInst 

;
him. 

16* 	Tba t r egar d to -pa  : rft NVI the respon&nts beg to 

st9te Vat as it is a mieftpprolpriationease. the mistake 

committe.d by:,tbe applicant doe a no t take Place as of 

Bojax-t-4 iod charac ter*, 

:16* 	Tba t tb reg~r d to Para 5,Vl'l the respondants 

~beg to state tbftt tho.applicants was p co' I& .  d under put 

off duty w.itb effect f.r6m 01-05- 94 f cr his d6tention 

in the 30nRi Police Station which provas diointegrity 

and diabonesty to his duties. 

17, 	Tba t with regar . d to paras 6,,7,,8 the reap6n dRnts 

log to'offer-no comment, 



Av" 

v  ER  IF  1  0 A  T 1  0  N 

be ing Rutborised do 

)larlely'soleany decl9xe'thst the StRtementi mde In 

this ~ vxitten state e.m.ent are trlls ..to 27 knowledge and 

I nf or m ti.on and i have not 314)lressed any'm.ter 

f-Rat. ,  

-,And'I sign t1da,verification on this 

(lay of 

, 4-j 40,4 nffircies, ScAor Updt" pi~ ,
l
l  Of v 


