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IN THE CENTRAL 'ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.247 of 2000
Date of decision: This the 8th day of May 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Rahimul Hoque Barbhuiya,
Resident of Village Dhancheri, P.0.- Dhancheri, :
District Cachar, Assam. ' «eseecApplicant

' By Advocates Mr A.K. Choudhury, Mr B.K. Acharyya and
Mr S. Chakrabarty.

- Versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Com munication,
New Delhi.

2. The Sub-divisional Inspector of Post Offices,
Silchar South-Division,
Silchar.

3. The Senior Superintendent of Post Offices,
Cachar Division,
Silchar.

4, The Chief Postmaster General,
Assam Circle,
Guwahatd,. e .Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O RDER(ORAL)

CHOWDHURY.J. (V.C)

This application under Section 19 of the Administrative
Tribunals Act, 1985 has arisen and is directed against the order dated
15.6.1998/12.8.1998 removing the applicant from service with retrospective
effect as well as the order dated 26.11.1999 passed by the Appellate
Authority dismissing the appeal preferred by the applicant against the

order of removal. The Trelévant facts for proper adjudication of the

(/\_//matter are summed up below:



The applicant prior to the impugned order of removal was
working under the respondents as an EDDA-—cﬁm—EDMC, in which post
he joined on 1.6.1985. By order dated 6.5.1994 the applicant was
'‘out off duty' with effect from 1.5.1994 in view of his arrest by the
Sonai Police Station in connection with Sonai P.S. case No0.259 of 1993.

Tt has been stated that the applicant was finally acquitted from the

| charge by a Judgment and Order dated.31.12.1997.

2. A disciplinary proéeeding was inistiated against the applicant
under Rule 8 of the P & T Agents (Conduct Service) Rules, 1964 vide
order No.Al/Ed-Staff/95-96 dated 5.6.1995. The authority by the
aforementioned com munication . forwarded the statement of the article
of charges framed against. the applicant under the rules alongwith the
statement of imputations' of misconduct or misbehaviour in support of
the article of charges, the list of documents and the list of witnesses.
The relevant .statement of the article of charges framed against the
applicant reads as follows:
"Shri ‘R.H. Borbhuiya, EDDA-Cum-EDMC/Dhanchari B.0. while
working as the same took away. Chapakhowa M.0. No.743
dt. 16/3/92 for Rs.508/- payable to Shri Badaruddin Barbhuiya
Vill,& P.0O. Dhanehari with cash for effecting payment under
his clear receipt in B.O. Journal dt. 25/3/92 But instead of
paying the amount to the real payee Shri Babaruddin Barbhuiya,
the EDDA-Cum-EDMC /Dhanehari B.O. Shri R.H. Barbhuiya
defrauded the amount by showing the M.0. was paid to one
Shri Basiruddin - Laskar by writing his name himself against
the Chapakhowa M.0.No.743. By his above act he exhibited
lack of integrity and devotion to duty thereby violating the
Provisions of Rule 17 of the P & T ED Agents (Conduct
& Service) Rule 1964."
In the list of witnesses the authority cited the names of one Shri
Harkumar Das, Office Supen‘ntendent, Mails, South Sub-division, Silchar
and Shri Baburuddin Barbhuiyan, Vill.& P.0. Dhanehari and the payee
of Chapakhana M.0. No.743 dated 16.3.1992 for Rs.500/-. The authority,
in the list of documents also referred to the written statement of the

applicant that he submitted to the competent authority on 22.3.1994,

the relevant part of which is reproduced below:



", Md. Rahumul Hoque Barbhuyan, father of Late
Maniruddin Barbhuiya, working in the Dhanehari Post Office
as EDDA for last nine years.” On 25/3/92 One Money Order
bearing No.743 dt. 16/3/92 for Rs.500/- (five hundred only)
from Dibrugarh Chapachuwer favouring Md. Bakuruddin Barbhuiya
C/0 Aftabur Rahman Barbhuyan, P.0.&Vill. Dhanehari I by
mere mistake misquoted Basiruddin Laskar instead of Baburuddin
Laskar in the Money order Book and delivered the amount
of Rs.500/- to him. Now I am regreting for my such mistake
I will deposit the said Money order & Rs.500/- to the
Departmental Head by next thursday. And I assure that I
shall not com mit such type of mistake and thus for thns time
I beg pardon to the Departmental Head."

3. . The applicant submitted  his written statement denying and
disputing the charges. In due course an Iﬁqujry Officer was appointed
and the Inquiry Officer held a preliminary enquiry on 17.5.1997. The
Inquiry Officer explained the charges to the charged official and the
chérged official denied all the charges framed against him. In the
depaetmental proceeding the Inquiry Officer examined Shri Harkumar
Das, who stated that he proceeded to Dhanehén' B.0. on receipt 'of
verbal instruction from S‘ADI (I, Silchar South, to enquire the case of
payment of Chapakhowa M.0.743 dated 16.3.1992 for Rs.500/-. He
examined the B.O. Journal and Postman Book and noticed that the M.O.
was paid to one Shri Basiruddin Laskar instead of the real payee, Shri
Babaruddin Barbhuya. As the M.0. was shown as paid to Basiruddin Laskar,
Shri Basiruddin Laskar was contacted who denied the receipt of M.O.
f_roﬁ the EDDA—cum—EDMC in writing on 26.7.1995. The Office
Superintendent, Mails, then contacted Shri Babaruddin Barbhuya, the
real payee. He also denied that the M.O. was paid to him. The Inquiry
Officer also summoned Md. Babaruddin Barbhuya on 13.6.1996, 3.7.1996,
but Babarudding Barbhuya did not attend the hearing though he was
sum moned under Regisfered Post. The Inquiry Officer, on completion |
of the enquiry, submitted 'his report and held that the applicant
misappr’opriate.d the value of the M.0. and admitted the fact in h]S
written statement on 22.3.1994. ".Ehe Disciplinary Authrity, after consider-
ation of the materials on record including the representation of the
applicant, accepted' the report of the Inquiry Officer and found ithe

applicant responsible for fraudulent payment of the amount by forging



the signature of Shri Basiruddin Laskar and accordingly found him guilty
of the. charges. The Disciplinary Authority accordingly ordered for
removal of the applicant from service from the date from which the
app]icént was "put off duty". The applicant preferred an appeal and
the Appellate Authority in cryptic order dismissed the appeal. Hence
this application ‘assailing the legality and validity of the order of

removal as arbitrary and discriminatory.

‘4. Mr A.K. Choudhury, learned counsel for the applicant, assailed
the order of removal on the ground of perversity and also on the ground
of violation of the principles of natural justice. Mr Choudhury submitted
that there was no material of whatsoever manner to hold the applicant
guilty of the charges. The Inquiry Officer reached his finding on the
basis of assumption and presumption. The learned counsel further
submitted that the respondent authority acted in a most illegal fashion
in conducting - the departmental proceeding in total viélation of the
principles of natural justice. The learned counsel submitted that the
applicant was put off from duty with effect from 1.5.1994 vide order
dated 6.5.1994 and the said order continued tl]l completion of the
proceeding and till the impugned order of removal was passed. During
this period the applicant was not paid any ‘subsistence allowance, save
and except the Ex gratia compensation equivalent to 257% of the basic
allowances together with admissible allowance as per Government of
‘India, Department of Posts Order dated 13.1.1997. Mr Choudhury
" submitted that on the admitted facts the applicant was not provided

with reasonable opportunity to defend his case.

5. Mr A. Deb Roy, learned Sr. C.G.S.C., contering the
‘submissions of Mr Choudhury, referred to the written statement and
submitted that the order of removal was passed in vaccordance with
the P & T EDDA (Conduct and Services) Rules, 1964. The applicant
‘was informed of th charges and he was given the opportunity to submit
his written statement. In the enquiry one witness and relevant records
()/J/were examined and on assessment of the materials on record the

impugned..ceceaaas




impugned order was passed. There is, however, no dispute as to the
fact that the applicant was put off duty from 1.5.1994 to 12.8.1998.
Tt is also not disputed that the applicant was not paid any subsistence
allowance during that period. Mr Deb Roy submitted that there is no

provision under the rules for any subsistence allowance.

6. - There is no indication in the rules as to the payment of
subsistence allowance if an employee is put off from duty. The said

rule was, however, struck down as ultra vires by the Bangalore Bench

" of the Tribunal in 0.A.No.553 to 556 of 1987, Peter J. Desouza and

others, disposed of on 13.7.1988. The said decision was later followed
by the Ahmedabad Bench of the Tribunal in 0.A.No.221 of 1991, V.B.
Raval vs. Union of India and others, disposed of on 12.5.2000. In O.A.
No.144 of 2000 disposed of on  2.3.2001 this Bench also followed the
aforementioned two de;isions. An en.quiry held without paying any form
of a]iowance cannot be held to be a just and fair enquiry meeting
the test of ;easonable opportunity. In the circumstances it cannot be
said that the applicant was provided with fair and reasonable opportunity
to defend his case. That apart, the materials relied upén by the
Disciplinary Authority to hold the applicant guilty did not support the
conclusion reached by the Inquiry Ofﬁcef. The alleged - admission that
was relied upon by the Inquiry Officer was already mentioned. The
aforesaid statement did ﬁot indicate that the applicant admitted the
guilt. As a matter of fact, the very departmental proceeding containing
the statement of allegation was initiated on 5.6.1995, i.e. after receipt
of the copy of the alleged admiséion. As per the charge the applicant
insfead of paying the amount to the real payee diverted the amount

and thereby violated -the provisions of Rule 17 of the P&T EDA

. (Conduct and Service) Rules, 1964. The Inquiry Officer in his report

also found that the Disciplinary Authority failed to produce the relative
vital evidence int he Memorandum of Charges and to remedy the
situation summon was issued to Basiruddin Laskar though he was not

a listed witness and accordingly found that the forgery broﬁght against

the.iieissesee
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the applicant was not proved due to insufficient evidence and thus
the charge could not be  sustained. The materials on record, itself,
did not support the conclusion reached by the Inquiry Officer. The
AD'iscip]'jnary Authority without applying its mind acted on the said report'
and the Appellate Authority also did not address its mind to those

aspects of the matter.

7. For the reasons stated above the impugned order dated
15.6.1998/12.8.1998 thus cannot be sustained and accordingly the same
is set aside and the resﬁondenﬁs are directed to reinstate the applicant
forthwith. However, the removal of the applicant with retrospective
. effect cannot be sustained and the order of removal will be read as
on and from 1998. Accor'dinglyA the applicant shall only be entitled
to 50% of the wagesl from the date of the impugned order. The
respondents are directed to cohplete the exercise within two months

from the date of receipt of the order.

8. The application is allowed to the extent indicated. There

shall, however, be no order as to costs.

&LL% (\/\—/\//
( XK. X SHA(\{W ~ (D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Sub.D* v#s-fonal InSpect)” of Post Offf ces ,Sil mar Subdi \ﬂS*on '

(Responaent b 2) elleging that ne,on 25/3/92 took aWdJ

~CnapdknoWa M0 .No .743 dte 16/3/92 for Rs,500/- witn casn rmder

c],ear r.ece*p?c in Dhancheri B.0 Jour nsl dte 25/3/92 for effec..

ting pd,rnent to 118 real payee Eh Baba!“nda*n Ber phuiya of

A%

:ﬁ C‘Dntd . ® ....5
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5.

‘of W1l.4& P.0.Dhanserl but fzilel to pay e Said MO,

to ﬁlel Payee Bgparuddin Berbhulya,instezd he misé‘lﬂnro-

,prj_'atea mbney by fo r’gi’ng the si'g_na ture of ‘Snri BaSi!’ udgin

Las-"" "n tne Postnan ook against the N.O .unde!‘ veference

~@d he 2180 ddm‘ tted the fdct Vide nis wm tten statanent

at.20/3/94 ©  the o/s natl Sub..d" i Sion Siri HET Kunar pas

Ihe amount Was‘recove”ed fv**om nm dnd credited at Silchar

| H.O me Ace_e'? recel pt l\b 3 of Baok o, sc 6L2 dt.4/4/94 .
: It Was fu*‘th alleged tndt by n*S awve act,the appl‘icdnt
- exn* bited lack of *nteg ity and dew tion to duty and mereb] .

ne v‘oldtea tne P"ov*s'?on of Rule 17 of P & T ,EJJ .( C&S)

o
Rule ,1964 tne appl.‘i cant Wos gl ven 10 ( ten) deS t‘!me m

e

Sumit his "epl,; to the cna“ge o) f"amed aga"nSt him,
A copy of e memoranﬁ'um of mérge 1Ssuea o
'the appli eant';lt. 5/6/95 iS5 annexed heretp &s

nnexyre=2_

.( v“). 'Ihat on recei v?ng the dfo‘r'esa‘la Charge sneet, ‘tne S

appl‘i cdnt sumﬁ tted nis reply on 23/6/95 As the do cuments

Wn* ch’ We!‘e 'f'el"ed by the d*Scipl.naT‘J autprity We"‘e not

‘f'“:l."

o fu?'ni shed t) the ael‘i nquent ed *‘l_e”,ne could nbt sumit hi S,

"eplj wi th’n the stipulated t“me .The appli cant in nis reply

CONtee, 00 06
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s
Categorically- aenied the Charge of misgppropriation ..
of tpe said &mount .and digd not plead guilty +Thereaf ter,
on 18/9/95 the Resﬁonaent No.2 served & Notice of enduiry -
on the appl* Cdnt informing hin tnat one Mr,Abnir@sh Seha &
Mr,Se.BoSe n&d been appointed &S Enduiry officer .and p'f‘esen.-
ting officer reSpectively o enquire into the charges
1evelled agalnst h"m.

A copy of the moticeof encuiry dte 18/9/95
fssued by the Responient Ib.l 4S annexel hereto and

«

marked oS Annexures S

(vii). .'Ihat tﬁe applicent states that in tne‘ enq@irj
onl.y'r one. Wi tnes-s,MI‘ JHar Kupar pas Wes exanired anﬁ‘ mree
4o cunents were placed pefore the Enquiy offt cer ,The -
aocz,ments wpich Were relied in the enduiry wWere (1) Dhan-
Chers B0 Journdl dte 24/3/92 end 25/3/92 (4 ) Pos;m.an
pok. & Dnancnei'i BO.for tre pe*"iou (H*) Wri tten Stdte-
nents of the applicant dte 22/3/24. the applicdnt pegs
state that in nis Written S tatement at. 22/3/94 nensteted

that he by misteke recorded the réme of Basiruddin Laskar

tn place of Bipuruddin Bartauyla In the PosStman book mnd

ONtesee?



. -7-
anﬁ dele vered tne monej o*'aer anount of Rs.soo/- to :
Bd r«.dd“n Ldskd- 1ns tesd of Babartx'ia*n ml‘bhu“ya,me
actuél pajee de @lso expressed . ms angt.ﬁsn over. the
m"Stake and voluntee"ed tn *‘éde the amount wm cn ;vas
.W"'onglj pa*d 10 Bas’?"’uddin LaSka:" .’.Iheredf’cer tne euaount
of Rs, 50@ 00 was reslised f?’ora szs rudal nLaSI'a*‘ by the

appl’l cdnt ang eé*ted the sane. tO the GOVt.aCCO'mt tl)‘-"Oufh =

i

O/S.ma*l Suth '.D# vision 8t S*lcn&" H»O.V‘fde ACG 6‘7 "’ece"pt
To, 37 of Book No.ac 612 at. 4/4/94 he appl* cant also

K statea uﬁs fdct befo*'e the enqrﬁ?}/ offw cer dt the tine of
endquir j.He f r ther Stated in the enquiry . tnat every month
money o*'ders Vere pa’sé to Bds'?"’uoa"nL askar angd und ex- mat
Anpres s‘ion ne Wvon:zly 1°e<:czv*(1<aa 'cne heane of BaSiruad*n Laskav

TS

- *n tne Posman book in place Of Baba”udd*nl-aeks«“ and pe"d

the. dmor.mt © Bas1 roddin LaSk .

A\

A t!‘ansldted CO])J of. tue witten Stctement
at.2‘2/4/94 of tne appli cz~nt 1s annexed hereto
as ;A__rp,e&g e= 4. |

¢ v* i) ,-_ g_ha't tne Enqzﬁ "”J off'? cer tne"edfter Subn" ‘l:ted

hqs relnwt o the disciplinery. anthor 1tyiWhich was conntni.

catea tn mc clppl1 cent by the 'Resporngent Io 2 V!.de‘]'_,gtter'

CONTA 60 eeed
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at;118/11/97 .'Clhe enq,x v officer fa*led to a131~”ec*afe
| the ev‘ deénce on remrd and. cene to & er"‘Or*eor[S fi nd'fng
thet the applicant Was guilty of misapropriation of
tne Money order mount ,The appl"cdnt tnereafte” Sulni tteg
‘& *'epreSentdt'?on before the Respondent M .2 on 20/12/97

- ageinst tpe report of the enquiry officer,

Copies pf the Letters at. 18/11/97 conpunt ca ting
the enquiry report to the gelinqguent ang tne
rereSentation at, 20/12/97 of 111e appli cdnt are

annexeﬂ he&'eto as_Annex:res 5 & 6 'f'espect:?. vely. |

(iX)-»- Thet the representation of the applscant Suhn‘f tteg
against tne,enq‘u_..j report was mt eonsfdered by tne HeSpon-

dent No.2 amd Vide pis O”de*‘ d’c.12/8/98 7'emc:ved the applfcdnt

from his service witp éffect f7om the date of put off duty.

A copy of the order of 'f'emowl frop service is
*

amexed hereto as Annexyre- 7,

hg._.w- —— e
4

(x), | That being nignly 8ggrieved by, the order of removal

fron Service ce,the dppl* cant p"‘efezﬂ"ed an appesl pefore the

S!’ S'det.of Fost offices sCachar :o‘fvisfon +S1l chax( ReSp.Ib 3 Yo
{\ -

on 25/9/98 .But the Responaemt No, 3 being influenced by tne

enq,ﬁ Ty rerort ang Wi mo ut appz‘ ec# ating the evidence on recra

Con'lﬁ 00.0.9



e |
diémis sed tné APDeél @nd upheld me lbunist;ﬁent aWard eg '.
by ‘the Respondaqt 1.2 Vide nis O"de" dt, 26/11/09
Copf es of the M;no of Appcal arm me order .
Adt.26/ll/99 bassed by 'the ReSpondcnt o, 3 are a:ﬁlexea
‘heretp as_h_gh&f_‘_&@,g I‘eSpecti__vely.

Se Q}OUI\}‘DS WLLI LLGAL PROVISIONS $

(1), Fbr 'tnat the impugnai oraer was passed on the

beSis of an errone s finding of tne enqrv’*’J off*ce*’

Whose fim:?_ngs Was basedvon Wrong appreciation of e'vi.d‘enc'e"' : i: f"'

on recorq,

(L1). TFor tnat List of documents and WitneSs exemineg

(’q -

in e enduiry and the Statements of the appli cdn't pio vea

LT

&

tnat the Noney Order of Rs,50/. wss W*‘ongly peta m Bds*r e

~

dd"nLdsl’dA ,b'lt tneve Was 1o e\ﬂcence on record W{ﬁcn Sttgc-

ested ’chdt the noneJ was meapprolr fateq by the appli cant.

ThusS @ Case of Wrong peyment Was converted o) m‘fSarpropr'?a-

- 't‘ioin by -"cné perverSe finﬁ‘?ng of the enQuir,/ of ficer ana nence
the C‘,;f;& of repovel pzSsed on the £ ming of tne en(m‘? Yy :

Officer is liaple b pe Set aside aml qunashed.

sk

o CONtle 0,10
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(ii1). For that in the erduiry no doctments or Witness
- r, . B : ’ X .

~ Were exmmined to pro ve the fact tna‘t'tne Money Was not

-~

- p_aid © Besiruadin Lasker .The 1.0 .foom Whiq was Stgnea
bJ Bas‘?”udd*n LaSk * wpile !’.eceivi.ng the p&yment Was mt

' gxhibit.ed end the sgid B‘asirf;_;adin Lasker was slso _‘,‘noi:"
pibducéé_in the enqgi-l_'vl.I'h aﬁséhce\r..of theSe two v;*;tal
‘e{v.ilaer;c;é the &nclziéiOﬂ of ﬁ1e enqdi?’y off2 cer.t’n'at ‘the |
'M;)nﬂey Wasvm.is-approzfia'ted is otdly & per verSe'f.inding |

| -'éna as ”sac-n the orger of rer':ib val .i's‘ liatle 1o .be set-aside
na qsiaSiﬁea; |

v(-i'\f) | Fo.r Atnat in the enQuin the Statements of Said

e V ) v . . " .
BuSiruddin Lasker ,as recorded by Mr.Her Kunar pas ,P.i.l

—AW‘aS Pro.c_mc_ef-il before the en uiry'otfﬁ cer by S 13 \‘M@';D aé .
.'Ihe énciuiry ©officer relieé. ‘uz.non '.fne statement'wni:c-nfs;t_aftéé' -
that Besiryddn tas{az? a1a mwt r?ec'éi ve the moneg fom the
appl"cant énj ceme t) me conclusion that ine mone; st
m*smap!’op’.’* atéd hy the appl*cant ie person wm mdae tne
statements wes not; produced in the endui vy -Th-e‘ dElianfert
dia.vno}get:me opror tuni ty to" Czﬁss exenire nm.and th'u's'
he Was deprive& of nis rignt of aefence Which s agavnst
the rule of Law .Ihg order of removal is mus lia‘iﬂ.é 'to be

Set aside and quashed,

’ (ﬂnt .O..ll. [ 4 »



(v). TFor that,it is an vell éStabliSlled principle of
LET; that in an énq!.xiry the delinguent must be given all
-orpo.!"tmity, R dei‘erﬁ hinSelf He muSt be &lloved to
Css=examine &ll Witpes ses thet are'prt)duced against nim.
-i‘t 'ié his plght o CrosSs exepmine @ perSon wWpoSe statements
are used aé evidence ggainst nim &nd if the person is not
produced in tné enqr.:.i;'.‘.y then his statements spall pave mw
evidentiery val;ze against the aeliniuent ,In the instant Case
though the StatGmeht of Basiruddin LiaSkear were reﬁ.ea '5y Atné

’ prosecu'tion,but Rhe delingent Was not glven the opmrtunit'j
b croSs exémine niﬁ as pe WaS ot p‘roducéd pefore tt}e"En(m'iry ‘
Officer nd thts catS ed prgjudice' to nin, The enduiry was Wtiae

ted for mn-conpliance of the'Principles of Natural JuStice

. ’

S C‘_" ) . .
ang as such the order of renoval is 1liaple to. e Set asige -«

and quaslleG.O ) . .
(vi). For that the order of punismment is.dispwm por tionate . |

o the natire of wrong comnitted by the applicanf: Jt S o

t

adnitted by the applicent tnet the Money order eamount Wes

Wrongly paid to enothe’ perSon in place of the &@ctusl payee, \l

COIt Caoysoll
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‘This 15 a bonafide iniS"c.ake and the éppl:'.cant nade

good the amor.ﬁt Which Was SubSeQuently recovered

fron nin @na deposi t-ed” to the Gov t._é_ccount «The Wi fness

of the prosecution and the admission of the applicant

pro §ed onLy t‘ne Wmng payment/\money order gmount and nothing
€lse , i'hus Hr a spdl nistake the applicent Was renoved

fron gis service ,wneﬁ the Department did not suffer any loss
as tne mone_-; st 7'e<:c> vered from the applicént ,ThuS the édction
of remo \_zal fron service Was sho d:inélzddismmruonate x2x
 the nat}ure 6;{‘ Wwrong committed‘ and hence the ml?ugned. order is

lisnle o be set-uside am quaShed.

. ( vily. TFor tnat the applicant Was rlaced wunder put off dqutiy
_ ) c : '

W, e.:‘.‘. 1/5/94 for #n offence Wpich Was ot related to any of
his officia]%~ duties {.But the @8pplicant Was removed from his
_service Witn effect from the date of put off duty for amo ther
offence,8lthBugh he Wes 8cduitted from the charge for Wnich
he‘Was ﬁlacea maé;e' put off duty_. f!ms jorder o‘f repo vl is

bad. and suffers frop non application of ming &nd hence liable

to be Sef aside-and quashed,

Cont’?-o e 013
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])etcﬁls of vemeaﬁ es exnaus ted 5

’Ihat‘,m-e 'applicant declares that ne has expaus ted all
depar tmen tal repedies amd there 4s o other alternative

renedye |

5. Matters mot previonsly filed or pending in @ny Court.

The appi-!.cant declere that he has mt filea'_an;v othe

application or case pefre any Court on the atove subjecte-

Relief So ush t for s

i Sealbs SndPé

In tne f«scts and c*"'cumStances of the cdSL,tne
app&mant prays ‘for tie followng .

(). Tne fmpugned order dt. 12/8/98 Wher e b,/ he wes - .

-

p

'f'emoved f‘“om ser vﬁces W, e.f. 1/5/9\/)% set as'lae ard

qn,asned .

‘ (H) . ThE appl*‘cent pe reinstated With full backewageS

&

including tncrements @d other Ser v* ce benefi t5 from tne ]

date he Was ﬁlaced ynd er put off antye.

S .. - A con t("..,....lé’o -

.~
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| 26 502498

Date 1 8-%- -~ 000
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: AS "nd* cated in me Inde*z o'f‘

| tne aDPl‘!.cat*__on. -
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VEKIFICA O

P

I,5n7i Repinul Hoque Bermuya Son of Late
Maniruddin Barbhuya,aged about 35 years ,
*‘eS*dent of Vill. &k P, O“ndncncﬁ Via Sonabarighat

DistL achar (ASsam)do hereby ve!'*fj and declare

7

thet the Statements mage in paragraphs 4l L, iv]
— ____'_n_“_-“_;*are true o ny knoWleige snd that

the StthmentS mwe in parag'f‘dphs 4[‘“ V Ve \/U- Ul“t;ix ?ﬂ],

re true o nmy ‘ano"‘mduon as deri ved from the record .

Abd I sign this Verification on this 4‘ day of

Auaugt T
%.,2000 at Guzhati.

RSt drogpa onthpn

( Signature)

(
HdokAek , Q é \ ‘? ()\



AMEXIRE. 1
OFFICE OF THE SUBIVISIONAL INSPECTOR OF POST OFFICES
Stiche’ Sutn DI vision g St1cher=788001,

Meuo No .AL/Dhanehari s Dt.Silchar the 6/5/24

Shr'f Roninul HOque Barvhuiyd ,FppA Cu m-MMC/ o
nnanen%r!. B.OJVas on leave with M/C.ﬁ €L, 22/12/9:3.
snhri &rbngs_ya had been 'arrested.,by the Police of
Snal PeS.on the nignt of 30/4/94 &8s reported by the

' .
SPM/Snaberignat S.0.Vde Letter Mo N1 dt, 3/4/94.

The O C.0f Dnal P.S.elso intimated VdeLetter M1
dt. 4/5/5/94 that Snri Barbhufya h2d been arrested by
the Police Under gection 498 (A) I¥ &mi Was forwamieg

into Cowt on 2/5/94 and filed & (8se against shri Barbhue

718 Vide No.Snal P.S.Case No.259/93,

Snri BArbhulyen oX%E decmed to have been placed

urder put off quty MIWSIRY W.e.f, 1/5/94.

_ , . 8d/=
L&) w&g Sub <Divl .Inspector of Post offices,

@{é\,@ Silchar South Subdivision,

Cilchar =788001,

cgntd L B XY .a
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Copy forvargeg to g=-

Beed A D

1. Spri Rontnul Hoque Barbhuyie ,BDAC un EDNC
Dhanenért B.0.Via SHnebearighat S.0,

2, The Sr,Swpdt.of POS sCachar pivn.Stlcher =l for

infomation an/a. pi,

3¢ The Sr.PoSt Master ,Sflchnsr E,0 B r infomation

and necesgséry action Psl,

4o The O/C.Sonai Po-S.wit h Sonai P.S.C8S8¢e 1\b0259/93

U/8.498 (Ay I,P.C.He 15 requested kinaly to intipete

the resent de\;eldpnent- of the CsaSe,

Sd/ 1llegiple,
~ SubDivi.Inspector of Folice,
Silcher NorthSubiivision,

Silcher-788001.

T N s Vel e e s Sanitn, Sy
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AINEXUKE.. 2

~Be2lef Do
Departments o Fosts,Indiz ,

Off'? ce of the Sub.Divl.InSpecto: of Post offices,
Silchsr Souty Supdivision,Silchar 788001,

- To

VSnri, Rapinul Hoque Brbvhuiye BDA-Cim-E DMC
/mhanehari B.O.mW mnder Put off duty

Via Sonaparighat S.0.

 No A1/D-5taf£/96-96 Dt .51l cher 5/6/96G.
‘Sube Memoramium of inmputstion of miscorduct or

niSbeRdviour. N -

Please £imd herevitp @ Meporanduz on hweSubject

with Amexures 1,11 ,01 & 1V and Sutnit jpur Statement
of defence Witnpin the time &5 mentioned therein,

Pl euse acknowledge the receipt of thiS Mandréandme.

S/~ illegivle,
Sub-nivl, Ins'pecto of Post offices,
Silcher South Subdivision,

-S.-.l._.bai:'.lﬁﬁg..q‘- .
Coby toi-

The 8SPOS /Cachar pi vn.s*lcnar-l for 1nfomatfon
ang n/a,please .
sa/-illeginle,
"~ Sub-pivi.Inspecto of post offi ces,
Silepar Soutn Subdivision,
Silcher -788001 .




[

o A nnexyre. 2

i o Nty S .,

govt of Indis
D epartnent of Po_s’;s

Office of the Sub=Divi.InSpectar of PoSt offices
South Supdfvision,Silchar.d

ID.AL/B-gter e/, 95-%6 pt Sl /605 -
. - T
~MBIORANDUNM
The mdersigned proposed to hold &n enduiry agaf ISt
| Shri Bnpinul Hodue Barbhuydn ,BDAénd BMCAnanepsri
‘BoO.under Rule 8of P& T Agents (Conduct Services)

Rules 1264,The statement of the imputetions of misconduct

or miSbeheviour in respect of Which the enquiry is:propes

r\'g? -

€d

to be neld 1s sflent in the enclosed ststement of Articles

of Cherges (Amexiresl) X Stateament of the fmputetion of
- misconduct o misbenaviour in suprort of etch article of
Charge is erjorsed (Annexwre-ll) .A last of docwments by

Which & list-of .WitneSSes by Whom the Articles of carge
are proposed to be Sustéinel are alsp enclosed (Amnexiures
Al & 1v).

‘2. @ri Bninul Hodue Barbhulys ,BDA com-E DMC A hane-
‘hars B0 is_directed to Supmit Mithpin 1{tenldays of
'tne receipt of fnis Meworandmm/Completion of inspection

of listed docmments & Written statement of nts defence

Contﬁc-oooog
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- @nd 8alsp to state Whether he desires to be hetrd in

person .

3. Heis irformed that an enquiry Will pe held only
in respect of thoSe articles of cherges @s are rot
admitted oHe should therefare specificslly sdmit or deny

each article of charges,

4, Shri RE.Bervhuliye EDDA =cmm-E DMC ,Dhenehari B,0.

. 1s fuether infdb rmed that If ne ®d es not submit nis Written

stat ement of defence on o pefore the gate Specified in
pera 2 aipve or does not appesr inperson before the =
Inquiring @uthority or otne"wise fails or vefuse to omply
With the Provisions of Ryle 8of P& T M Agents ( Conduct
& Servs.e;a) Rules 1964 6r the orders /girections 4ssual in

Pursuance of the said Rule ,the Inquiring ewthority may heda

the enquiry 8gairst him exparte,

5. Attention of Sh!’!. RH.Berphuiye ,EDDA & BDMC Dheanehart
B.0.1S Emwilag invited to Rule 25 of the P& T Agents (Con~

duct & Service)Rile 1964 mnder Which no ™ Agent Shall Bring

" or sttempt to bring any Politicel or outsSide influence to

refe upon eny Superior authority to further his interest
in respect of matters /perteining to nis service under the

Govte.
comd 09 0o 3.
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If any representat!_on‘is recel ved on his behelf f!'oﬁ
anotper person in respect of #ry metter gealt Witnin
tnese Proceedings it will be preswmed that Sri R He
Perbhuiyé ,DDA —cum-IDMC /openenars B,0JS a sowce
of Such @ representation mad that it has been méde,
at n‘!s 4 nst ence and act ipn will be teken sgeinst ns.n
for violation of Rile 2 of P & T ED AgentS (COnducb

& Service) Rules 1964.

S P usiy

A MNEXU HEe 1
stetement of Artic:!,es of charges freamed 8gainst
shri R.H.R"thu-ya +IODA ~Ctme= EMC/Dhanehari BeO e

maer Rule 8 of P & T ED Agents (mrﬂuct & sa'v"ce)

R iﬂ—es 19640

S~

O _amide=l_

/

a7t RUl.Berbhulyd JBpDA L um=BOMC /onsneneri B0,

Wpil e Working as tne seme took &vey ChepektpVa }4.0.

o ,743 dte 1.6/'3/92 for Bs, 5608/ = payame to Shri Buds-

rpjatn Perbhulye VELL W& p.Opnanenari witn c3Sh for

effecting poyment wmaer nis clear receipt in B.D.
/ i

Jowrnsl at. 25/3/92 But insteed of paying the smount

\/\/—

to the real payee Shri Bebaruddin Bervhuiy® ,the BDA

_Ctm-FMC Anareperi B.O0.Sorl R..Mrbhutys defreaied

___,._——————-"

cont"‘ ..{..4
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the mmount by SmpWing the MOJWas pald to one Shri Basie -
ruddin Lasker by Writing nis neme nipSelf against the
Chapakiowa M,0,N0 «743 By his 8 ve act he expibited lack
of integrity g dewtion to duty therebpy violaﬂng the
Provisfons of Rule 17 of tneP & T Fp Agents (Conduct &
Service) Rule 1964 o )

_ ANNEXURE® 13

Stetement of impitation of misconduct or mispens vioyr

in sapport of the Article 9 Charge framed ageinst shri

RH.Borthulya BDA .cum-BMC ADhénehdri B0« mW gnder

put off daty).

P

ARTICLE =1

Shri Pohinul Hoque Barphuiy2 while working &8s BHDA .Cum~
BMC /Dhénenars B.O.on 25/3/92 tage avsdy CnhapaknoWa 1o 743

- 8t,16/3/92 for RS,600/. ¥sth cash under clear receipt in

Dhénenari B.0.Joarndl dt, 25/3/92 for effectingpayment te
i1ts real payee Shri Baburwidin Barphuiye of W1l & PJO.
nnanenari «But falled to pald the satd M.O.to the PayeL = |
Shri Babaruidin Barinniya .Insteezd he misappropristed the
money by pmg foz_‘g‘ing the signature of one Shri Basirg.
ddin Lasphkar in the PoStman wok 8gainst the ML «inder

reference shri R H.Barthayan EppA cwm.FDMC AHhanepart B0,

COﬂtﬂ ....5
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“nitted the fact Vide nis Written Statement

dt .22/3/94 to the 0/S.mafl South Subdivision

Shri Harkumar paS.The.amowmnt Was;.-recova!‘éd from

Shti R «Berbhulya ,EDA =cun=E DMC ;phaneners B,0.
;3 creilted &t Stlbner H,0.Vide ACG 67 recelpt b,

Bok .SC 612 dte Xxxx 4/4/94,

By his awve act Shri Rai.Barmuyan exnivited
lack of integrity and devotion to duty @and therepy

he violated the Provision of Rule 17 of P& T I Agents

( Conduct & Service) RuleS 1964.

Amnexgre. 111,
The 1ist of documents iy Which the a:ticle of
Charges fremed 4gainSt Shri Rontpul Hodue Barbhuyan ,

BDA cm-BDMC ADnanenari B.0.8re proposed to be susStas.

nej . i

1 Dheanebars B..Jou nal at, 24/3/92 end 25/3/92.

2,PoStmtn Book Of DhanepBri B.0.for the jeriod.

- 3 Written Stafenent of Shri RH.Barbhuma ,BHDA
Cm=EMG Mpanchars BeODt, 22/3/94.

Contﬁo...s
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ANNEXRE-1V,

Liss of Witnesses by Wiom the article -9

cpargus framel 8gainst Spri Boninul Hodque-

mprpnmiyen sBDA cum=DMC /Opanendri BeOo

are preposed to be susteained.

1. Sprt Harkumsr DuS O/ Smdils

’ ——— T T —
S uth Subdivision,Silcher.

2e Shri E‘bu!‘adﬁin Ba’-"mu".yan ,V‘!.ll.& PeOo

phanendri =nd the payee of Cnépaknend MJO o

To.743 at. 16/3/92ud r RS,500/ =

v\/\_——M

REERERIRTF



D epa’"tm ent 0 f Posts,

Subd.iviSion'al InSpecl:m° of Fost office,
&M&Mﬁm&ﬁa&ﬁﬂ%&@&-

Mero No .AI/EJ -staf£/95 Dt.Silcher 18/9/95.

it AP g Wi

wneréas gn en%i!’y pnaer Riul€ ‘8i of the P& T Eg x-Ag erikS
(Oonr‘* yet & Ser v*ce)Rtﬂ. es 1064 is peing nheld againsSt-
Shri Ronintl Ho4m€ Barbhuyzh ,E0DA -étm..myp D nanepdri
B.0J(Unger .put off d!tt/).
fma WperesS the under s« gned consfaez's it necessary that
on Induiry. autio ity snoulld be apointed to eahire into
" the cherges fi’émed agginst Snhri hinid Hodque Barbnﬁyan
ona also to rominate @ person to present the Case in
suprort 6f iné articles of c'nargeSA tefore the duiry
authority.
~ Tow In p&sumee of tpe DW office Let ter No.A 328
at, 12/9/95 arpoints Bhri A ppinash Seye SHIPOS ,Heild-
kandi Sub=ni vn.,Hailekandl &S the Inquiring autmri_ty
to enduire int® the Charges &nd Sprl 5.,B0S¢/CeTD VL e
office S‘Flmar-l to presemt tnpe case in supportof ’che o

articles of Chcl. geS,
| sd/ =
Sup=p ivi, mspector of post offices,
§ilcher South Subdl vision,
Cilchear 788001, |

g s e s T S S

cout';’ooooa

.
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Se

4.

'% ‘9’

St Rapinul Hoque Berbhuyan ,MHDA -

~Ctm-EnIMC /Mhenehari @04 Under Put off
auty )e | N

Shri A phinash Sena,PI FOS Aisilakandi
Subdivision ,Hailakéndi for information afc

necessary action Pl.

Suri SgBoSe 4CoIp vl,0ffice,Silchar for

inforpation md n/&,pl,

The 88 POS /Cachar nivn.Sileher-l for infomation

With 1D oA- 328 dt . 12/9/950

8a/-

Sub-Diwm, Inspector of Post offices,
. Silchar goutn Subdiision,
Silchare 788901.
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—ANNEXURE= 4

_Extract copy of hhe Ammexure- 4
€

Late Maniruddin Barbhuiys ,working in the phaneh&ri

I MdJRanunil Hodue Ber bhayan ,father of

. Post 6££icé as EpA BT last nine yegrs ,On 25/3/92

ghie Mofiey Oraer tea ing 1b.743 at, 16/3/92 for RS,500/~
(£%e nundred onlyy from Dibrugs’h ChapachwWer favowring
3, BBkuruddin Barbhulya C/0 Aftabur R2men Ber bhuyan ,

P.0 & 11}, Thanenéri I by mere mistéke miSaioted BssiBuddin.
T —

Laskar insteag of ]?bu!‘ﬁddi.n Laskar in the Money order Bok

——

and delivered the wmowd of RS,5®/-t0 him Mo¥W I &m regreting
for my such misteke I Will geposit the said Money oraer &

RS,.500/-to the Depértmerntsl Hesd by next tnrusday Ang I asswre

W\

that I shall not commit such type of misteéke and thus for this
time I beg pardon to the pepartmentel Head. ]

By Ranimul Hodue BErbhuyan

Nte 22/3/94

P
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gmwmf RE=5_
DEPAR"MEI\IE 08 PO ST ,Iniid. 1

: /

Off" ce of the Sftbd‘ v‘S*onal InSpecto*' of Post office

Silcha!‘ Duth. Subai. visio n,
Stlchar =788001,

To

- The Rantnul Hussain Barbhuy? ,

- Letter, .

BpA (C) EDMC ( Put off)._ ‘
Dnanehar!. ‘B.O.P, O.Dndnendv'i V*a Sonaiari gnat.

LSS

l\D.-,AI/m-Staf iZ% nt. 18/11/97.

- The report of the Inqéﬁ_ry Officer is enclosea.
The ai sc?pl“’na"‘y autho vt t/ ws.:u. teke a suitaple aecision
gfte‘z" consiaering the report- .If you Wish to nake any

representatfon or sumission ,you naJ do So in Wr ting' td

_the Disciplimary 8utpority Witnin 15 da,/s of T'ece,f_pt of the

84/ = |
Inspector of Post off‘ices.

Silchar s)ontn Sumiivision,
8..1 chﬁ re 788001,

Encls 7 ( seven) e
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ANHEXURE. 5

Ipguiry report ynder Ryle 8 of the P & T (Conduct
& Service€) Ryl€és 1964 apgainst My, Rakirgy Hoque Barb! nya
EDDA _C- BEDMC ( now put ofd duty) ,

b

1.Mare of the I 0, and Letter ol aythorits.

g g St Vo e s

2), Shri A, s%ha fSorr8rly SDI (P) Hailakandi and now
0 prireas ASPOs (Division) “wbru{*'lrl JAppointed o ,et
as I,0,Vide SOI (P)‘.Silciar South Sub, Dwn.lo,AI /ED)
stAf/95 at, 18/3/05 which was 2pproved by the SSC/
Silchar No,328 of 15/9/95,

b Hane of Lhe ol
Shri 8§, Byse ,CI Divisfoml 07 feer swlc;»r’lr
¢) JHare of the_chdrped ofmicidl .
Hi, B*hirml Hoque Barbhuya

d) JHore ol _the dsfsnce Assistiut. ‘

[ A"

Shri W h,Bisvds , & retired SPn of Clchar Diwn.
€) Disdiplinary Anthorits, |
SDI (P) Silch?r Sout: Sub-Divn,Sglehlr,

2. The charpged olfMcial participated % the e quiry cron
be gining j0 €nd,Shri N, b, Biswas ! retired Govt, Servint
(SPH) ;‘?s been Appointed &s defnce Asstt. o defend the

Cas€ 5n his behal"‘-

3. Onply one &r'l'ﬂ cle. of ciPrg€s was Irared a{'amst ﬂ’e chirged

v 0olcing and the sare is as wder,

- ARTICLE _ _lﬂ..

Article o the Chrge rrired Apglinst M3, Phiml Hoque
Barbhuyn,EDDALC. BDHC of DL’lnel"'iﬁ B,0,(novw put o“")
Shri Ral'w ral Hoqu" qubi*u';'a wvhile vorking as EDDA -C..
EDMC ﬂl:t'lnéllf“iﬁ. B.O,on 25/3/92 took dway Chpagrown

Cont(‘i‘ e E.
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M0 No.743 dt.lé/é/ 2. 7or Rse 500/~ with cash nhder

réceipt in Dhanehari B,0 Journdl at 25/3/92 &or
€iecting pPyrent o its rely payee S}:r). Babaruddin
Ba‘rbhﬁya o Vi1l & P.é.maanehﬁr: JBut aﬁlc(l 'b3

the saig H,0, o the pay ye€€ ~Shrd. Bab'lru(}d*n Barbh: u.-'), .

Insteq he rﬁsapprol)rmtﬁd the mne' v oreing the

-

sign®ture of one Shrs Baswruddv 0 Laskr in the p,strip
Book agiinst the h,o,under re"erenm..Shrf R,H B’lrb} uy A
E‘T‘d\ C E.‘TIC WLanﬂ hri B.O a('(m tted the faet vioe }~1s

' writwn stiterent at, o8 o/94~ the 0/3,Mni1s Sopth Sub-
Divh,Shri H'lrc‘l KreDas,Ihe amu:t uﬁs recovered "r'\h Sk rw
R, H,Barbhuya ,EDDA C EWZIC Dlsﬂneiari B0 .and (.r"d ’b‘d
at b-:]_ci*'lr H,0 Vede Acc 6’7 réc€ipt No,37 0f Bpok NO.SC

6l2 At 4/4/94, -

B his abow act S};rj, R,H,Barbhuya erhibiteq 1ack
o integrsi t:; an:} devotion o duty ana ther ebj he Viola-bg<]
ghe rova'lOu o7 Ruile 17 07 P & T ED (eonduct & Servicey

Rnles 1964.

Listo? docurnts by wi: 1cl~ tbe Articles oz c,,av
f'ined Apainst ’*a;;. Rajh frwm H, B bbu,,"- ET\A_c ‘E"vgc w, \apet ‘n,.,.g

B, 0 .AS per Annexure-lll or t!:scl‘.arge shee ¢,

contd,.,.3.
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(i), DhPnerdri B 0, Journdl dt,24/3/92 o 25/3/9¢. _
(i1), Postman Book o7 Dhanshars B,O'...’.br the above pering,

(138), /8,07 Skrs R,H,Barbluya ,EODAC DG Dne bars
B0, 07 23/3/04.,

5. List ol witngsses py whon the article o7 charpeq

Ared agdins't M1LR,H, Barbhyya 1s As under,

(a) Skri Har Kr.Das 0 /S, Ni1s,Sileh?r, ‘

(b), Shri BabAruddin Barbhuya Vil1age & 2,0, Dnapsha s
e piyee of the Chapﬂkhowa M0 ,Noa743 02 16/3/92
“or Ts, 800/~

Prelimindry bedring of the clse his besep under trien

and herd on 17/597 2t Son bari it at 1200 hours, B, th-
the chirged ofMei?l and the B0, were present fn the

hear% .

In courseé o prelininfry

t‘;e aring the ckirges vere cisan y _‘ )
explained o the Crireed ofmtesnl 1, region?l Bengflf Lanmdpe
ad the charged ofMeial stiied thit he Understond the ohir.
ged frred 3¢2inst hin,

-

45 -

HQweveg,the charged oM i in 'Rr_eq__,r_nj_n&ry hef_lf-‘n_g Aenied
21 the charged Srared ﬂg?_linst hinp €rpréssed hkis vwillinmeces
( £0 Appoint one skri N N, Bssvas " _;-etired SPm A3 his d€rence

assistnt to d€fena the o2s€ o hig beRA1 2, Hig praser pas

been pranted Vide Letter of 18/5/97 . The P,0,Shrs & Bgse

-

kOnded over tke docunerits in origin®l as not in the

Annexyre
111 of tke Charge sheet, ‘

: The chirge ofMeidls winted +o g8t throuph the Aoeurent

L

sn origindl 1%stEd sn Apnerure.1yy or ts Chirge sheet apg -
kis pr2yer nas been pranted 2pq #e aate Top 4. Speetion of

docurfnts pas been rixeq on 30/5/9&.

.\ | - ' contd, . .4
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On 30/5/96 the dharpged of:-?ici«‘ll inspected the docurents

with the help of his gefence 15519‘17'1013 apd admi t’ord a11

s

the docurents s v21id one ang the néxt date o a*arﬁnat‘“n/
/ré-exfrim tion of the witneéss hAve been nixed on 1”/6/96
& extended poth by the P 0, and the delence assistnt,

(.

.was quring enduiry stated that he proceeded

nel*"lr* B O on recewpt 07 verbr'll instruction Tron the

DI (I) Qflch‘lr Souﬂ‘ with & viev {0 enguire e03€ of pa"rfnt

or f‘bap owd M0, 748 dt;lG/o/Q"' "or RS,SOO/- Aoter esze‘lnwn'i

M

d

. / tion the B 0 Joumﬂl ana zostrr'in hook ;«' not*ced that tms

—— s

11 0 was pam o one Sl r* B’lsfruddin qut;m: mste"ld of real

reay pa"ee oSLri ab&ruddfn Bﬂrb}*uya As the ‘fO wﬁs s}-own

- "
——————

~ n

ag paid to Bisiraddin Laskar  the O/a raf’ s Shri Dan eoptiet

ed HMa,Basir nddin L(’w ~ap but Sh I‘* Laskn.r d€nied the r'c pnt

™ zgrft“n{' on 36/7/95 Trsen
he 0/8,1n11s contde ted tt: Babarudd*n Brbhaya ,ﬂw reﬂ]_

or tbe M0, "l‘on the ED'IA C L'.D‘IC

P;ﬁee .But he a1so genied the %rﬁnt o7 the MO, © hin, 'rn

——

reply o a4 QuGSt‘on Shri HAr g p.Das st"'ted that tl*ﬁ v‘“lue

-

V-. e
his yritten st’lterﬁnt at, "W..a/94 that the v3lue o7 the 41'0

- FEIOTEIRA XXMz Lra xEDRAx G s memAxadmxxtedxm A€y g szitt_

o7 the AIO recovered “Ton the E“QA as tLe EDDA adrn tted

suxammxsmx«xuzxxwa wis rﬁsapprol)r*abed by hin by putt-
ing the signature o one B‘ls#ruddm Laskar ,S;\ri s sﬁ;thd

that the amunt wis ereds vsd at S{lc};«’lr H,O, Vme Acc_ 67
' recewpt No.87 sBook Hp, S. 6‘.!_2 dt, 04/4/94,

eonNtd, 406
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Ipe other wi i‘ne ss 1‘2&3. BALT It

- surronéd

-

(4

by rf on 12/6/96 ,3/7/96 but Ma.Babamddin Barbhuya did
et Attand tl_: 163-1“1‘1{’ tiough bhe s been sunrone d under ]

Repd.post ,however both the P 0, and def€nce assistint also

T

expressed ¢heir wnwillingh€ss to sr<fimj.t1e hen And the propos®

for exAnipdtion of Mi,Babaruddin Barbhy 74 hils beep drom)‘c‘d

in the 1efring oh 1“/3/97 also did not consider r€cording

his deposition As ,AtErid1 one,
L ot

In the deposition of I-I(}.R,H.Blrﬂb.‘.:u:;a , ¢ charged
f.-?icir'll wits recordc—:d on 7/2/97 angd during enquiry he stated

that be took the roney order : xon tie Bpn ,Dhanshars BO,
( on@nd p:"h d the sare to onﬁ Shri Basiruddin Lnsk'lr

/}611{’1‘7 He urt&er stited thc'lt b p«‘h d the B O, -bo oné Shri
/ Basw rudd*n L-islc&r on the anf'llo{*“ 4t there is pq pErson in
the nane o7 Mi, qu'lrumvn mrbhu.ﬁ1 HF Tur ﬁer stated that

every rohth rongy orders aré pAid to Mi,Basirn” Tdin L3sxar,

Fron thrt analogy be pﬂid the M. 0, to Md, Basirnddin Laskar,
/ - Bron that 2nrlogy he plig the H,0, o Ml Basiruddin Laskar,

s nurther state that pe book the acqui ttf'lnce o Mi, B’aswr-

nddin Laskir in tie H,0, Toon but not in the Postrﬂn Bgok .

ArtEr enquiry ke .ontacted My, Basiruddin Laskir and récovered

the mon€y Iron bin and handed over the O/S,I-Iails Spri Har Ky,

nas ,S}\ T Hr Kr.Das then credited the rmoney as UCR op Silckar

HO Ho.EI Hpe37 07 Book HooSC.GL2 (ited/4/94 Lis pare,

2ONUl, e eel
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The P;O.Si:ri. S,Bys€ has been Ask€d to subrit his

writtén bri€ T 17 any apnd fccordingly he subritted &

bri€” which was Ieceﬁved by r€ on 28/4/97 T}e brie?

subri tted by the P,0,1s noﬂ*n{ but 2n apalytic®l review

-

of the Case The sun & sub st’nce o ths bri€r is as upder:

Arter s}-anﬁ.na’cﬁ.pn}Cross ex*ninttion of the withrss ,
chirged olficial ,lilst o‘:.‘.‘ docwEnts ete.by re I an in the
op fnion that the et o n.ts"lpprcwprmtﬁon o"' Amout of Rs.sgo/-
give hundred of Cl‘ﬁpr"l"rowf'l 1,0 No.743 o7 16/ 3/92 P)t: Hto Babur
ud(bn Barbhuy 5 Vill.& P,0 Innehari - Md, R,H,B-"Ll‘bhu:;a ,the
E"mA “c_EDHC of DpanelPrs B0 without €rfecting p?yrént to
the Payee cores ¢rue .An(] the et Was found to bE c1edrly
adritted py the Charged ofmcidl in his yrittén stiterent
At.25/7/94 to the 0/5,1Ri1s over and Above the delrdpded
Arpunt o7 Kgs 500/~ ws hand€d over to the 0/8,Mi1s bl'; 1€
cltrped ofMNeildls or creditihg ’che sare to tlhe G.;Vt.ﬂ-ccotmt

and the 2rount wds subsequently credited at S-;lciar H 0,011

4/4/94 through the 0/5,151s which A1%0 proves that gpri

-

R, H, Barbhyya ris?ppropridted the amount o Chap akhow? ’I 0.

- - -

No.743 at. 16/3/9% for Rs, 500/- 1t Ml quc’lrnddwn B'trb}uj“,
the re?l piyee '

contd, eeee?
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Shri R, H.BErbhulya received the M0 /2 fmm the
Bn ,hwmenari B0.of 25/302 unﬁer clear receipt in
the B.,0 Joumsl dt,25/3/M02 for effectingpayment of the
M.O.to the Pgyee but instead of the paying the M.O.to
the resl payee Mi,Bba' tddin Barbhulya sShri R,H. BT bhulya
the BDA<C=HMC defranded the amowt of Rs,500/=-by smoWing
payment of tne MoO.to one Basi- uidin Lasker PO & Vill.
Dhanepari by putt*ng & forging tne signatwre of Ma, Bass -
ddtn Lasker nimself iA the M.O.;jaid-,-w ucher &8s well as on
the Postman tbok on 25/5/92 against the Ché@paknoWa M.0.I0,
743 @ltmoush Ma.Boparuiain Burbhulya and Md.Basiruddin Lasgar
are tW aifferent persons reading at tw different places
in the loczl ity As zn BpA Shri R, H.Brbhulys supposed to
pay the amount of the M,0,.to the rezl paJee nd Lif the red
payee Was not fomd the M.O.under reference spotld have been
retyrned to the Postnaél ok ,but Snhri RH.Brbhutya inten-
tionally d%d not do so rather he nisappropristed the amount

of the M,0.Wittput effecting payment of the M,0.to the resl

‘payee,

As per wiftten stetepent of Ma,Basirmddin Laskar
at., 2¥x 3/7/25 as recorded by Shri HEr Kr.Dés ,0/S.Hails
(witness lb,1) on the gate Md, Besiruddin Laskar Was to denj
the receipt of the MO.fron Siri R.H.Bé!‘bhniya sthe EB0pA~C

P

E DMC Sprt R,H.BErtuiya Wes asked by Snri He &Kr.Das

CONtAq 000ed
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the 0/5,Mails amut the signature of M3, Bstruddin
Laskar on the Postnan ook at, 25/8/92‘,Sm'i R,He
Brphuiy@ stated thst Basirudain Loskar pad put the

saig /sigléture hinself on the Postpan ok on 25/3/92
Which Was found to 1© & false statenents of ahri RH. |

Birbhuiys o

1 Moreover Spri Har Kr,pas ,the 0/8.Ma31s hag contéace

ted Snri Baberuidin Barbhulys (the resl payee of the M,0)
W . .

on 8/3/94 and in pis Written statement atl 8/3/94 Shri

.

Baberuddin Brpouiya genied the receipt of the smount of
ChapakipVa M.0 .1\1.3.'743 at, 16/392 frorn Spri R.H.mrbnuiya',
the BDA, -
Hence,it is fo ung ‘clear that the M,O./r Was neit nér ,
paia to sari Babartﬁdin Barbh uiya (the red payee) nor
Wwas pay to Basiruddin Lasker ty Shri R,H,Brbhuys ’but the
2motnt Of the M,0.,Was defravded by Sard R.H. Bar bhuiya the
RppA on 25/ .3/9-2.. .
By thé by ,:‘mrlng the examination of Snri R .H.Ba!‘bh:xiya

by m€ on 7/2/92 in reply to my duestion M.l Sprt R H.

Brbhilys statea thst on the M,0.hed peen p to Md,. BuSis
nddin Laskar ,Babaruddin Berbhuya (resl péye

ned by him tnat'; no Such M., ,p to Ma,




)

had been recelved bty the MDA for effecting payment
£411 the date ,vWnich Was a false information conweyed
by the EDA tmuga Snri &H.B!'ﬁauiya had received the
M,0on 25/3/22 and then snri R.H.BErbhuiya hgd concezled
the fact in r/o receipt of the ChepekioWa M0 «10,743
on 25/3/92 to Md. Bal®r uidin mr.bnuiya .

Mor eo VET ;mring the exeningtion of Shri R, He F2r bhulya
by me on 7/2/27 Sb'-‘*mehuiya qusj;e fatlea to counter

———

the Cherge 1€ vél.led ‘against nim In the Cnarge sheet to

give sati sfactory expléangtion tefore the enquiry autno-
rity in this respect. |
Thus it hes been undoubtedly pro ved that Snri K H.
Barthuiye ,EDDA-C-H)MC ,phénepari B0 mW pit pff) duty
nefther patd the M.0.to the resl piyee but misapp!’oiﬂ‘if.a-
ted the amount of the MO .himself on 25/3/92 by putting
& forging the signature in the nme of Basiruddin L aikar
in tpe postnén Mook of 25/ %97,
Hence fron the facts amx& &@s nent*oned atove it s

clear and obvious thet Shri R.HeBrbhulyé ,EDDA -C-}EDMC
of Dhénenari EpH (roV put offy has violeted the pronou=
nce of R.:le 17 0f tne P& T ™A (conducted & servide )

Rules 1964 &nd Snri ReHe Barbhulye deserves to B¢ dwdvﬂea

Witp @ Depttl,punisment 8s per pro dstons of Rule of

the P& T ,A (Conduct & ser vices) Rule 1964,

ONtQes oealtl
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The twrief of the P.0.nas been sent to the charged

0fficiel under Regd Fost on 2/4/97 and the Gowunter

prief fron defence Sid'e Was received on 10/7/97 after

- $ssufng several reminjers,

The bprief su@itteé by Shri R.H.Brbhuiya the charged

officigl is as folloVsp.

It is dearfron tlié Drenetert B.O.journal of 24/3/02

and 25/3/922 tnat Cnapaknowa MO 20,743 dt,16/3/92 for
.500/- was recef ved by Dhanendri B.o. nd sent out for

neking payment to the Payee Shri Bebaruddin Barmuya of

Village Dnanena'rilon 25/3/92 after rduly entered in the

BOJowrnal .Shri R.H.BErbhuiys ,the EDDA~-C-EDMC of Dhéne=

hari RO.Signing the B.O.journdl received the MO . W% ucher

et for effecting payment to the Payee,He entered

M,O.in the Postm®n ook noted tne nene of the Payee
ags Basiruddin I.aska" $nstead of Babaruddin m*’bnu",/a ,actudl-
payee .Shri RyH,Berbhuiys stuted in pis statement at,7/2/07

it

that he bpalad the-M.O*.to one Ma.Basirudadin Lagcar on the

andlogy thdt tne"e was no pef'son tn the nameof Babdruddin

Bar bhuiya ,i‘u"ther 1t is steted evev*j north Money orgers

Ue*'e paid to Ma, Bastimadin Lasker Though The gnalogy stetege

tn nis appve stetement is not tentple as per Rule,HoVever

as per” B0, Jowrndl ,FoStmen ok end the stetement of RH.
rphuiya of 7/2/97 it is proved beyond any doubt thet the -

M,0.Was not paid to the resl payee,
| CoNtd eseodl



wl]l =

It is also clear from the Postmen Bok ahd from the
stetement of Snri R.H.Barbhulys BDA-C-EDMC ,Dhé&nepari

B.0.dt.7/2/97 thet the BDA 31d mot olkuln the signature

isAr mdin LaSkaz* In pis Postman Bok but he stated

€ took the ss,grlatigfe of Besiruddin Laskar in the

MO .paid=wucher in place proved the purose,Fron the

‘ atp vmarly pro ved thet the YEDDA Dhanehars
\ B.0 do:uuitted some irrvegularity but daig not prove the defraug
\ 'énarge wo ught against hinm, |

One of the tWo witnesses Bavarmdin Barmuiya ,payee of

MJ0«11d not attend the nee ing .Shri Har Kr,Das 0/S.M2ik
Baut‘n SubDivn.attend the enduiry but nothing new e'v!.ﬁénce nas
been pmoduced through his Cross exXamination on the basis of Wil

the charge of defraud of\/th€M.0.may e proved ,

In fact the Cnar_ge_of fraud against Snri R, H,Brvhniya , -
EppA =C~ EpMC of Dhaneparf B0 Nitpout sufficlent qocuments of

e‘v!.aemce ang witnesses .The docments furnished in mnnexyre-11l°

[ and the Witdess furnished in Armmexure=lV of the Cnarge sSpeet ar|

.

not sufficient to prove the forgery charges i,e,M.,0.pald=b uchen

authenticated statement or Witness of Basiruyddgin Léskarto Wipm |

l the M.0,Was Wwongly p&id and the W;tne’ss of Babar.udain Brbhul ye

actu'al'payee Bt the Respongent failed to produce this relati ve

’

vital evigence efither in tne mexoréndwm of charges or induiry

stage of enduiry,The erduiry autrority himself reszlised the fac’

-

and trying to fili up the defect by issing swmon to M3, Besir

contdee oo.
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uagin Mskal‘ftmugn he 1s not & 11stea Witness ,HoWever

- he d“d not atteng tne enq»ipj ) tne fonge,v chapge b"ougnt

against Snr* B‘HM EmA-c-Emvc '-Dnanend B.0.iS not

.fu.lj pz"o ved due to insufficient ev!.dence/witneSS am t;;usv

PR

- the cha.s=ge é?nnot [} sustaine‘a.' \/

e

I t*‘ied to- e:qaldin tne Case on the pasis of do cument/

‘”tneSs and tne e\ﬂdence proauced in tpe enCIu_._/ ana this T .

=
oneliwd e m/ brief, .

I have gone tn'r'ougn the Cnd'”ge Sheet Mtness as nentionea

‘dhove dm the List of docment etc.and m_,r Observaﬁion into the :

c8 ‘se are given p].ow s

—

A is v-esPons¢ b‘Le for the correct del" very of all

artycles and the correct payment of all money o'r'der em:‘"wétéd
fo him JIn case of any dou'ul'. tne mm nust setisfy pimself

the P&yee's ident"tJ by nak_ng p*‘oper enqw_ries wfo‘"e paﬁng

-

tne M.O' +Bit nere in this case,Snrf R. .H.B"‘bm fya did got

;—-‘"_"—'—f

do se .He d*a not go through the M.O and. statea to nave bear

od

pa!.d theM.0.to Shri Bs.*.rmafnrmas}&ar .Dca'*ng enqairy the SPs' ’

eyen in tne Wr:!.tten b’.’*ef Su‘m"tted by h..n adm*t’ced tha‘t tne
M.O was not pam to the mrrett Pajee .Beingan Eh'nA it Was h‘s

duty to conﬁ.m the identity of tne Payee pefore pdjment of
M,0S o ' ‘

COMtAeseeed3



Here in ti';i-s Case ,tne o"“'g'f nel. PdJee of the MO Was
Bai)d’*’.tdd.n Barbnu_,/a but tne E{)})A Sl:al:ed tnat he pa¥d the

M O.to one Ezsu"u ddin Laﬂ{a'f’ ,Wnere tnere is not "‘e.ev‘nc,/
*n between the two names .Beswdes this,wth the persons are.
residing ‘Fn d?fferent ﬁ.llaaes Tne Wrong pajment of MOs fs
befng rade wnev-e there is ?'elevdncj in the nanes of W"'ong
*'eceipf ent and the resl pdje° «And the BDA canmot fdentﬁfj
tne ""edl r;Jee as the two persans are noleﬁng tne Szm€ neme,
But in th*S .case E DDA 1ntent=onallj snown tne payaent to oné
Sn!"i Kis“”Lﬁdin Ladca" and qefrawmded Hh® value of the M.O.He
s;nowea pd/ment of the M.O to one Shri Laskar in cool b‘rafn

Wi tn a v:ew to nf,Sapp"Dp"'*ate tne valwe of the M.0, Tne value
of tne MO, Was sr.zb'iequentlj ”ealisea b/ the O/S MdiB f”o;a tne'
@s dnd cvea*ted ’co the Govt JAcfont. in the nape of Shr# R, H, |
B”bhufja . |

Trough @t the first instesnce,tne case 1S seen as a

{rong .pa;ment of t' e M‘.Ol'.‘but after through & deep stmiy 5",*:1:‘ is
, bl ke .
seen tnat the Cdse 1s nothfng but a f'f'adulent pament one and

the EDDA "ntent*ondllj m*sapprom'*ated the M.O in cool Wrain
and in p'f'eplanned wa_;.ae took the MLO.fron the BO,With casn

b.rt he *ntentfondu y wrote tne name of the deee of the M.O.
as Basiruﬁd..n maSI:ar .Secondl,z ne took the payment of the MO
bJ putt‘ng his S"gndtn'-'e in the M.O form Wpnin wWas adm‘?t’tea

}.

ontde., .14 w
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by him in pis w/s dt.22/3/94 lhi!'dlj,he Inforneq
the origmd_ paJee -Shri Babuvuad.n Barphuya w hen
he encmired awout the M. O.tne E ppA Statea that no
M o0 M as received by n..m.He concedlea tne "ea.. t*"utn

1n Such @ Way .,

The charged offictsl b nis written prief stateg

’cnat the M.0 .Pd‘)d =~Wucher dnd tne listeq Wﬂtness ‘Md,

Bdbavudﬂfn B’iabmﬁ wef-e not exmmined in tpe enqu_vy .

e

A_It is tme that dba Ve 40 cument. ang wftness we:ee not

exam#ned as I dig not feel 'it necessaty s bEcBuSe f'oml
\/tne very beg.nfng of the enan/ tne EJDA adm*tted that

tne M.O was paid to one ShI"' BeSirudain Las’ r. nstedd of

the "e;l-pajee Secondlj sthe resl payee Mg, Bamraddin

Ba"bhu_Ja 15 out of p"ct_zre SR cluse tre EDDA d"a not go

to his "esfdence for payment ,Besiges this thn the vaSe-

cution side and the defence s*ae did not give anJ Impo rtence

i

of e xapiration of the am ve document/Mitness hearing at,

12/ 3/97,

ContGO.. 0015 :
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| o/s.Mafls and tne sald O/S. ea"'ced the: moneJ to S*lcna'r-

- 4n the W/S.stated 22/5/04 and refund the money to the

2

;15_
st RH.BErbhulye 8amitted the fact of nisappro-
priation of the M.0.NO,743 dt.16/3/92 Dr KS,500,00
0/8, ﬁaﬂs”ana the satd 0/S.xreiited the money to the

HO. ACG-G'?- o » C 612.R/I‘Io.37 at.4/4/94 s 103 .Fm-_tner

of tne 1ast para but one pa’"d)dt O01/7/97 that the chdrged
o ught aga,.nst Snri B.H.E*‘bhuﬁ R)DA-C*'EMC Dhanepd rf

B O.is not fullj p*o ved due to 5.‘:18!.1.1‘?1"i clent evfdence /

5‘1

the cpargea offictel ninself steted in ptS prief (lest line

Witness.i‘nns he admﬁtted that the charge Was p"'o ved to SQme

exl:ent .
F"'om the alpve at scuss*on "t is dl.ear that tne DA
of Dlaanehar‘.. B.O.m!.sapp ep ated':'t he value of the M.O,g_n

Cool u'aj_n and ne ale admitted tne faet in nis Written
v—\‘-—_——_

statement at, 22/3/94 .The chérged frimed aga*nst tne Sphrt
S XS

R.H.Ba”bha"ﬁ ,E)DA -C-E)MC for v‘olatu“g of Role.l? of the

P & T° A (Corﬁuct & servt ce)Rules 1964 tnus fully pvoved

I

bepnﬁ doubt . . .
54/ 4tllegiwe  10/9/97.
A sstt,Supdt.of Post offices,

% _ Divrugsrn Divislonpivrugarpn-l.

i
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ANNEXURE._6

To
The InSpector of PO'S ,Silchar South Sub-Diwn.

Subs Defence eagainst eeruiry Teport
under Rule 8 of the P & T ( Comduct
& Service) Rules 1964 againSt Rl.He

Rerbhuyen ,WDA =cum-BMC ,Dhanepsrs ED .
B.O. ’

With l‘:ef erence to your Letter No JAI/ED .Staff /95

Dt,18/11/97, I @m to state that I have rerrated my argu.
nents and facts in my defence ,brief Summitted to the
1,0 on 14/05/97 end 30/06/27 Tespectively repeation of

|

see srgument/fscts 1s rot necessery .&,I confirmed my

argments only on the observetion and £indings of the I/0.

1. AS Tegards lst pars of the I/Q.report,I an 10 state'
thet the r&ﬁonS_ibility fof wrong payment of the Cnaoa..A
KpOVE MO 0 743 dt . 16/03/82 for RS.5W.0 nés been
proved from the evidence f.e,fom the 1listed gocuments,
.l arg 11 (S.0.Journdl am PoSt men Book) .Besides this
rtue Charged offf,ciél also admitted the fact’ from the |
very begining of the enduiry JWhich Was adnitted by the

I/0.in the &d para of his report ,this pprtion of

Wmneg payment of MO +U/Rends been provel through evidenc

comd ...2
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evidence amd confeSsional steatement of theCOe.
2. The defrand charge framed Under Rule 8 ageinst “
R, H.Ferbhuiya sBDA=cim-EDMC Dhanengri B.0.on the

basis of three documents ang tWo witnesses nemely

(1) Dhanepari BO Journsl § 2) PoStman Book ( 3) Written

stat ement of R .Barvhutya ,BDA =~cim~BMC ,Dhanepari

BT .8t. 22/03/24..

W tnessess 14i.KDas 0/8.Mafls (2) Babaruddin Harbaudya

Payee of the M.0.lb other document of Witness pave been
produced either in the Cperge sneet or any stege of the

enquiry,

2. In the B.o.a‘ozirnal (Listed document 1o.l) r;ane
of payee Was Writ%en as Baperudain Bar bhulye b;;tt in the
listed doct.‘ment M 2 (Postman Bok) the name of the
payee Wes Writien oS @eSiruddin Lasksr Listed docment
.3 (Witten Ststemert of ReH.Barbhulys dt.22/03/94)

Weas a co‘nfesS!.onal stetenent of Wrong payment of Cnap;-
Kmo¥a M0 oo .'7743 ai . 16/03/92 for Rs.500/. A1l these
doctments clearly injicstes towards wrong paymnent of
the MJO/Toand :'_n no Way any imdicetion of defrawd

sSo the i_‘o!‘ge!'y'cna!‘ges canrmot be sustwzined on the baSis

of these documents referred to alo Ve,

@mdo..oa
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S As "egards the listed Witnesses Sn 1 Har Kumar
nas(sfw.l) ott emd the enqui’y and exmined bty the
POesrd C!é)ss exenined by theD A . Shri Babarujdin
ﬁa!‘muiya (?S M2y did not attenay the enquir»y.‘

Shri Har Kunél‘ pes ( SM.) in his depoSition stated
that ne visita theDnaneharil B0 .2nd checked B.0 Jotrnal
& FoStman book and found the name of the Paye® noted in
tne B «J ouwrnsl & PosStman ok ,does not¥x® tally With
each other .Then he contacted Babaruddin ,t:ne real payee
and Besiruddin LeSka- to Wpom tHeMuO Mas Wrongly paid
and Shri R.H.Ba"bnn.,;a +EDDA-Ci E)MC ;,phenenari B.O.
znd obtained tnree W"“Ftten stetement in different dates
bt neitné!' the Cha!'ge speet ror in any stage of the
Inguiry these dociments ’vl re proguceld exceﬁt the confe=
Ssion&l Sta“tenent of uWrong payment n'aﬁe by the COe
Derosit fonof H.K D as ( S.W.1) d1d not produce any
evidence in suppori of defraﬁd charge brought agsinst
t'ne C.0.In fact,the prosecution totelly failed to
produce any evidence either by the gocwment or by the
WitneSses.Therefo!"e o cohcerete e€vidence hasS been |
agonced during the enduiry.As such penalty cenot be
inposed accordirg to the drt.3ll of tne Constitution of

Indisae.

@nt(’ ( 1) 004
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4, The following do cw:ients and Witnesses ,are
necessar:} to prove the g efr aud charge in asadition
!.ment produced befo"‘e tne enquiry (A)

to the doc

Sta‘taaent and thesses of Bas*‘”add*n 1 askar to. vppon

the MO KBS wrongly paid LB M O JPaid ~voucher to
sSoertain the Wrong paymert (o) Stetement ond Wi tness
of Besiruddin Bor bhel y& ',aactuai payee Bt these doCU~
ments were not producea by thé prosecut fon in any stage

of thne enqu‘!_l‘y Jnspite of tn"IS ,2inquiry autmri.ty

ipaginarily onciuded his £i pgings Without 2ny baS“ s of

evidence that tne C.O.misammpr!.'dteﬁ the value of MO,

in ool weln end thusthe 1/0 pyt foreerded Some nelpless
arguherts on asswmption witpout any evidences

5, Groungs s to WNY tne charge camot be susteind.

(a). Forge'y charge has not been proved accordi!
to’?tné eidence edduced auring theé enguity o
(v). Budence gnatcoges that it Wes @ Simple
'caﬂse of Wrong peysent but the chergé fremed
sor defrauding the mount of the Chapakio¥a M&
. Fo,743 dte 16/03/92.

contdee P,
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(C) Required records &s noted atove
has not been produced even after demanding

by the defénce. , .

(D) Al.l',tne witnesses were rot attended

the Indul y though they h3d been Swmmoned

by the I/Ou

(Ey. No evidence has been ajducel auwing
the inquiry on the basis of Which deframl

charge can be proved.

i

’

Siénature of RH .Barthuiye ,

| EDDA-cum-EDMC ,Dhenehdri,E oM.
Silcher . ;

Dte the 20th Dec.97.

Sa/ Ponimil HOGue BArbhuyan.
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_DEPARTMEIT OF POST :IIDIA

OFFICE OF THE SUBDIWL, INSPECTOR OF POST OFFICES

SILCHAR SOUTH SUB DIVH.

NOJAL/ED o5t af £/95=06 Dt.Stlchar.78300L _15/6/08

It was propoSed in fhiS office Memo of even M. dt.5/6/95
to rBld an emduiry into the Charge fremed against Snri Rahindl
Hodue Harbmiiya yBDA~cim~MC of Dnénepari B .unger Rule 8
of EDA (Comduct & Service) Rules 1964 .TheSe charges &re as
und ety | |

ARTIGLE « 1
Articles of chargeS frapmed 8gainst M, ReShimul Hodue Bar-
bhuiye ,BDA.C= BMC of Dhanepnari BLOJ( mo¥ put off) Snri
Raspimul Holue Barbhuiys Wnile Working as ImA -C-BMC Dhene-
nars BO.0n 25/2/92 todk sWey Chapachowa M,0.No 743 dt.13/3 /
92 for Rs,5M,00 With Casp wnder clear receipt inDhanehari
B.O.Journdl at,25/3/92 for effecting payments 1tS real payees
Spri B gparuddin Barbhutys of Vill«& P.ODpanensri .But ful-
1ed to pay the Sztd M« .to the Payes ,-Shri Bsbaruddin Barbhul.
ya instead he miseppropriated the money b forging the signa=-
ture of one Snri Besiruddin Laskar is tne Postman BHok agai
the M,O.,wmder reference Shri R.H.Bai’bnuiya’ s2DDA ~C=FpMC ,
phaneqart BL.2dnitted the fact Vide his Writtenstat emertt
at ,22/3/94 to the 0/8.,M211 S ,South Subdivn.sShri gar Kukar
Das.The @mount Was Tecdovered from Shri R H.Brbhuiya ,BDA
-C-RDMC sDhanehari B.0.and credited et Silchar HJ.O.Vde
ACG-67 ,Receipt No.F7 of Mok No.SC 612 dt. 4/4/94.

ccmd LIE Y .2.
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By his arwve act Shri R.H.Brbhuyan expipvitel lack of
integrity and dewtion to duty and thereby he violateg

the Provisfons of Rule 17 of P& T B ( Conduct & Service)
Rules 1964, | |
List of dociments by Which the articles of Charges framed
agai_nst Shri R .HeBarbhuly ,R}bh ;C-B’DMC of Dhanehari
B.0 +8S per Annexure «l111 of the Charge sheet,
( 1) Dhanendri B.O Journsl ¥m at. 24/3/92.
(41) -FoStman Book of Dhanenarf B0 .fOr the
- "atpve period .
| (131) N/Sof Surt RH.Barbautya sBBA _C-BDMC ,
' Dhenenari of 22/3/94.
5.List of Wi tnes ses by Wnom the article of cnargesﬂframeé

against $ri RH.Barbhuyan £s as undérg =
(a), Shri Her Kumer pas H/SMails ,Silchar
( by «SHT'% Babaruddin Barthaiys WB1l,& PO Hhanenart,
the payee of the ChapakhoWa M.0.10 743 dt.16/3/92,

3e Md.R\anﬁ.mu]‘—_ Fodue Barbhulya recelved the alove Memo and
Sutnitted nis Witten statement of Defence on 23/6/95,
Wherein ne denied the charges &nd did mot plead g'uilty>»
of nis d:arges & Was consigereg expedient to hold the
endul y by appointing an Inqury éuthority and accordingly
Shri Apinasp Sapa sthe then SIPOS ,Hailékamdl Was Vide
b AI/Ep Staff at. 18/9/95 appointed as the Mdiy
Offi cer to enduire into the charges framed sgainst
Shri R .H.Barbhitiya ,EDDA-C-EDMC jphanepari .Sri S.msSe
.Clnivl,iffice Was appointed as Presemtirng Officer to

presernt the Case on behalf of the Di seiplinary autnoryt:
C—Onta oo 0 ©
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Shri N.N.Biswes ,Retd.S.P.M.oof Cachar Division was
the Defence Assistant »

3. The enquiry Was duly held amd the report thereof

N4
i/

Was recetved umier induiry Officer's Letter NoAl/Enduiry/

phanengri at.l0/9/97.The article € charge brought against

hdve peen proved in the enquiry The report of the emduiry

officer as citel above IS reproduceld @S unders

* MQuiTy report Taer Rule 9 of the P & T (Conduce &
Service) serviceS Rules ,1964 againSt Md.Rehimul Hoque
Berbhutya BDDA-C.EDMC ( now put off quty).

1. HNene of the I.0.8nd Letter of autmoritys

( 2) oShh¥i A.Szha ,formerly &I (P) ,Hailakandl

and now Offg.as ASPOS (Division)Dibrugarn appointed
to act as I H.Vide WPy Stlchér South Sub-Divn.

Y AI/Ep /Bteff /95 at. 18/3/95 Wpich Was epproved by
the SSP/Silchar b .A-328 at. 12/9/95.

(b)o Néﬂe of the P.Oo—&lm. S.B)Se ,c.x&iVlooffice,S.'.lChar

( cj« Neme of the charged officlals.
M «Rahintl Ho que Barbhuiya
(). Neme of the defence Assistant .
© gt N.N.BiSWas ,Retd,SPM of Cache® Division.

( e). Disciplinary authority.
* @I (P} sSilche® Suth Divn.Silchar,

2, The charged officisls participated in the en4ul 'y
from begining to end ,Shri N, N.BiSWwzs ,a8 Retd,CoVt.servent
( M) has been appointed as pefence ASstt.to defend the

c.ase’on his pvenalf .

Contd. oy G o 04
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4, Orly oneArticle of charge was franed against the

Charged officiels and the Sape is &5 unders-

_ARTICLE =1
Article of cnargés fremed against Md KRahg,, Hodue
Bmronwdya sEDDA=C=E DMC of Dhanendri B .put off now .
shri Reninul HoGue Bai'blmuiya s¥Wnile Working as BpAC-
E)MC/Dnanenari_ BsO 0N 25/3/92 took awaj ChapekhoVa MQO.
1\6.7434 at 16/ 3/92 for Rs,500/= with cash under clear
receipt in Dphanepari B.0.Journsl dt. 25/3/92 for effecting
paymert to its real payee .Snri Babaruddin Barbhutya of
Village @nd P.0.Qhanenari bt failed to pay Said MLO.to
the Payee ,Shri Baﬁarmdin Ber bhulya instead he miéappro-
pristed the Monsy by forging tne sigréture of Shri Basiru.
ddin Laskar 1n the Postﬁan Book against the M.O.under refe-
rence) Snri R.H.Bar'bnuiya BMpA-C-DMC ,Hhanenari B,0.adni-
tted the fact vide his Wrs_tteh Statement dt.22/3/94 to the
' 0/8.Mafls ,Souﬁ‘p .Subdivision ,onrs Hara Kwmar nas.The
amount wWas recovéreﬂ fron Sl R JH.Barbhuiya BDA<C -nMC,
Dhanehari B.O.arﬁ credited ot Silchar § O .Vide ACG.G7
Reéeipt No,3? of Bok No.SC=6l2 dt.n4/4/94. .
By ‘his a.b:vé act Shri R.H.Barvhuiya exhibited lack
of»i_nt egrity and devotion tod{xﬂy and thereby he viblatead
tbe Provision of Ryle 17 of P& T ® ( onduct and Service)

P

Rl es 1964.

COnNtCeeeod
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List of gocwments by Which the Articles of charges framed
" against MdJRahinul Hodue Berbhulye ,EDDA=-C-EDMC of Dhanensri
B,0 .85 pe Annexure .11l of the Cparge Sheet.

1} . Dnanepari BLH.Journsl at.24/3/92 at.25/3/92
£). Postman wok of phanenari B.0 .for the atove period
111). W/CoL §nrs. H-R.Barvhutya SEDA -C-IDMC Dhanchert
" B0 of 22/3/24.
5JList of WitneSses by Whom the article of cntrge fremed
against Ml H.R.Berbhuiys is a5 unders
(@) gar Kumar DasH/S.Mail,silcher,
(b)+ Shri Babaruddin Barbhulya ,Vill Dpanenari ,the Payee
of the ChabakioWa M 0,743 of 16/3/92 for RS 50,00 .
preliminary pearing of the C2se nhas. been underteken and
held on 17/5/97 at Sonaberighat &t 12,0 nts,Pth the chargead
0fficiéls =nd the PO .Were present in the peering , |

In course of Preliminai'y hearing ,the charges Were cledrly
expl ained i_.n the Chérged officisl in regiondl Bengall Langua-
ge «nd the chd g& dff?.cial stated thet ne understood the
charges fremed ageinstunime. '

HowWever the Charged offigiel in Ir elixinary hearing
gemied @ll the charges frmmed against him and expressed nhis
Willingness to appoirnt one Spri N.l.BiSWasS ,a retired SPM &s
nis gef ence Assistant to defend themCaSe on nis bendlf JHis
prayer has been granted Vide my Letter of 18/5/97 «Ine P.O.
Shrt S.BSe handed over the document in original &5 roted |

in the Annexure«=lll of the Charge speet
The Chérged officiel wanted tO get through the docu~

pnent in originel listed in Amexir e=111 of the Chdrge sheet
end niS prayer hes been grented & the gate for fnspection

of goctments hes been £ixel on 30/5/9C.

‘Conta LY ) .6
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On 30/5/96 the Charged officiels inspected the docmments
with the help of mspefence Assistant &énd admitted all the
do ctments as val;,d and on the next date of exmminetion /
reexapination of the Witnesses pave been fixed on 12/6/96»
and on tnat day tne Wwitness Shri Har Kumar pas Was exanf neq

g reexauined ih by the PO .zRd the Defence ASsti,

St H.Kpas dwring enduiry stated thet he proceeded to
phanepari B .on receipt of verpal instruction from the
SIS ,Silchar Suth With 8 viev to enguir e the case of
paynent of ChapehioWa M.0,10 743 at. 16/3/92 for Rs,500/=~

After excm" nat!.on of tnhe B.O .Jnuvndl and Postmdn Book he

noticed that tne M.0 Vas peis pa*é to one Spri ®esi v'uadfn
Lasker instesd of real payee Snri Padtruddin BErbhuiys
AS the MO .Was soWn 8s pefd to Sh ri Besirugdin Luskd,
the 0/8Msils ,Shrs Des comt actea Md .Besirugdin Laskar but
Spri Leskar denied tne Teceipt of the MO fiom the EDDA-C=
EDMC in Writing on 26/7/95 .Then the 0/8.Moils contacted
the .Baba!‘ wddin Ba bhuiya ,the resl payee .Bit he also dente
t he payrent of M.O.to him.InTreply to @ aestion Shri Babel

m@ain statea tnat the velne of the MJ0JWas recovered from
the PoD4 as the RppA 2dmitted’ Vide his Written statenent

3t.22/5/94 thet the velue of the M,0.Wes recovered from t
BpA a5 the EDDA adnitted Vide nis Writtens tatement dt.

00/3/94 that the value of the ML MaS pisappropi ated by

by putting the signature of one BasSiruddin Laskar ,shvi D

stated thet the amowit crejited et Stlchar MO .VRde ACG

Receipt NC.& ,Book No.SC-612 at. 04/4/94.

COHtﬂ ...‘7
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The other Witnesses Md.Babsruddin Ba:bhuyah Was Sumroned
by me on 12/6/95 & 3/7/96 but Md.Babaruwddin Barbhulye dialno'c
et end the near‘l_ng.tnougn h€ haS been stpnoned unger Regd.
PoSt .HoWever ,toth the PO .21 the pefence Assttl.elso expre-
Ssed their urWillingness to exémine him snd the prorosal for
exemingtion of Ma/Beberuddin Barbhuiys hes beem dropped in
tpe nearing on 12/3/97 I @lso 4id rot corsijer recoraing

nis deposition as materisl one .

,’l‘“n'e deposition of Mr.R .M, Brbhuiys ,tné &xarge;l officledl
Was recorded m 7/2/%7 and during the enquiry he stéted that
‘he took the money oxder from the EPM heueneri BO,0a the
25/3/92 and paid khe seme to or.;e Sﬁri Basiruddin Laskar on
the andlogy that. t here is no person in thpe namé of Md, Bapar
' nddin Barthuysn ,He further stated finat every month money
Orders are paid to Md,BAsiruddin Laskar ,He further stated
thet he took the signature of Mstrudain Leskar in the M0,
form but not 4n the Postman ook  After enduiry he contacted
M3, Basiruddin Laskar ahd recefved the money from him 2nd
haded over the 0/5,Mails ,ri Har Kumadr Das oShri Har ‘kzmar
Das then credited t‘n‘.e poney as U.C.R.'on Silmar H.O.ﬁhder
4CG-67 ,Recetpt No,37,Bok Mo, SC.612 at, #/4/94 in nis nae,

The BO.,™ S.Bse has been asked to submit nis

Written Brief,if any @nd acw !ﬁ}ngly he summitted & prief
‘W’nicﬁ was received bﬁr me on 23/4/97 .The brief sumitted
by the P.0,Is nothing but an andlyticsl review of tne Case,

The sum and substence of the brief is as ungers

Contﬁ....s
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, After the exzmingtion /Cmss examination of tne
Witness charged official ,l1ist of documents ete, by me
I o in theopinton thet the fact of missppropriation
of the amount of 33.500)7 (Five nundredy only of Chepa-
kipwa .H.0,10,1743 of 16/5/22 puyahle té Md. Bapa@ruddin
Barthuyan Vill,& P.O.:Bnan enari by Md., RE.Brthuys the
EZ’DA-C-EM& of Dhéneha!'!. B.O.Without affecting payment
to the Payee tomes true ,And the fact Was found to be
d.early»admittea by the Charged officidl in his Written -
statement at,22/7/94 to tne C[G.Me:ils,o ver and arwve the
defranded amotnt of Rs,500/= Was imnded over to the 0/S,
¥£ils by the charged officisl s for creiiting the simeto
;che Govt.acco%mt and the amonr.it'tvas subsequently credited
at Silc har H,0.0n 4/4/94 through the 0/S,Madls wnich &l o
pm\'zes tﬁat 311". R.H.Barbhuija nisappropristed the aownt
of 8mapa khoﬁé M.O.I\'b.743 dat. 16/3/52 for Rs,500/~ p/t Md.
Babiamddin.Ba!’&miya sthe real‘payee, |
Snri RJH, Brbhuiya received the M,O,u/r from tﬁe HD};I’
Dhenehari on 25/3/92 wer ciear receipt in the B.O.Jou’zr'lal
at.25/3/92 for effecting payment of the M,0.to tﬁe IJayée
put instead of paying the M.O,to the reasl payee,Md, Babar -
nddin Barbhuiys,Shri hH, Brthuiya ,the EDDA-C-IDMC ,Dhan.e'
héz’!. defraudéd the anount of Rs,500/- by showing payment of

the M,0,to one Shri Basiruddin Lasker ,P,0 & Wll,Dhenenart

contd,,..?




e

by putt_ing\ and forging the signature of M3, Bast i'uddin
Laskar pinself in the M,0,Fatd wucher 8s Well as on the

Postman ok on 25/3/92 sgeinst that Chepskiowa M,0.10,743

-altough Md, Bebaruddin Bartmulys and M3, Bastruddin Laskar .

are tw differmt persons residing ath tw different places
in the 1ocalit:y .As an EppA ,Shri R, H, Barthulya suppo sed to
pay the amoint of'tne M,0.,to the real peyee and if the red
Payee Was rot found the M,0,undér reference should have been
retumel to the remitter witp @ suitatle remark on the M,0. -
Wucher and on the Po stman Baokis; but &hxt R H,Barthulya

intentionslly aid mot 0 o rather he misapproprizted the

gmownt of the M,0,wWithout affecting payment of the M,0,to

the resl payee;

As per uritten statemert of Ma, Basiruddin Laskar
_dfc.26/7/95 as record€d by gu:'. Har‘ Kumar Das,o/S.Mails
(Witness lb,1) on tﬁe dete M3, Basiruddin Laskar Was ibundv
to deny the réceipt of the M,0.from Shri R,H, Barthuiya ,the
E DpDA=C~E DMC Snri R, H, Barbhuiys Was asked by Shri Har Kumar
Das ,the 0/'S.-Mail.s aout the signature of Mg, Bast ruddin Laskar
on th e Postnin ®ok at, 25/3P2 ,&1'1'.‘. R.H.'Barmu!.ya steted
thet Bastir uddin Léskar hed put the seid signature himself

as the Po stnan (Babk "on 25/ 3/92 uphéh was found to be a false

stetement of vt R, H, Barbhuliya

ONtA,.eel0
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'bxxeovcr S[I": arﬂm,r T\as ythe 0/5 -Mails had
contac.ted Shri Babnruddin (the real pnyes) o the M0
on 8/3/94 and m the Wri tten statenent dt.8/3/94 .Si*fri
Babar yddin B,qrb! niya denﬁed t} € receipt o the amtmt
o7 Chapn owa 1,0, No. 743 dt. 16/9/9n fron Spri R H, Bar-

bhuyia ,the EDDA

-

Henee it &s found clear that the MO ,u/r was nelther
pafd to Shri Babaruddin .’Ba!"bht_ﬁ.:-;a ( H:¢ real payee€) nor vas
paid o Bas;.irud(h‘.n L askar by S}:ri R, H, Barbhniyn but the apunt
o7 the M0, was defranded by Shri RH Babhuiya ,the EDDA on
25/3/9¢. | | '

By the by durin p the Exardpation ol Siri R,H, Barblii

by me on 7/2/92 in reply to ry question No,1 Shri RH, Bazbl -

5-"= stated that the I-I O' kad been paid o Basirnddin Laskar

qnd Babnruddin Barbh m"' (real pay FEE) xms insor ncd by bkin
that no such M.0,pakd o Babaraddin B,vg*bhuiyn (resl pages),
pad been received by the EDDA for er7ceting paynent till |
the date ,which was a false infornation conveysd by the EDDA
though Shri R.:_H.Barbhui:;a'had received the M 0.0n 25/3/92

.anld ther eby Shri R H,Barbhuiya had ooncealed the fact in
réspect o r‘ece*pt o the Chapnkhowa 1'~I.O.1‘I:3,74 oh 25/3/92
to Md. quaruddﬁn Barbhuiya .

'Igr eover yJuring the exaninnti:»n oo Skhri R,H,Barbhuiya
by re on 7/“/97 Sh rw Barbluiya qui ts fniled to countsr the
ahnrge 1everled against hin in the charpe sheet o glve
satisractory e planation belore the Enquiry auﬂ:orifé in

this respset,

contd, .01l
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Thus,it kas been widoub tedly proved that Shri RH,
Barbluiya ,EDDA _Z-ERC ,Phanekari B.0 (nov: put 079
duty net ’d‘ﬂr paid the M0, o tle reqd pa:;ee but (6. SAPpTO-
' prw ated the arount of the M0 hins€l? on -..5/.)/9... by putting
| ’br{’G sighatur € if tle hans o7 Basiruddin Laskar ip tl=e~ Post
ron Book of .25/.;;/9a.

Hence,7on the facts as nentioned above 1t is obvious
that Spri R,H,Ba:r:bhm:.ya ,EDD.A.. ~EDMC ,Di:&nehari EDH)(;.qu -put»
off s vieLated gie Provisions of Rule 17 of the P & T |
'RDA (Copduct & Service) Ruleés ,1964 and Skri RH, Barbhuiya
~deserved to be awarded a departnental punishment 8s per Pro-
vision of Rule of the P & T EDA ( Conduct & Service€) Ru €s. '

The brief of the P,0,has been s‘ent to ﬁ:e chars eq
o Micidls under Pegd.?ost on '9/4/97 and the Con ter briel

derence side wans received on 10/7/9'7 alter 1ssmnp scvera]_

T emnd grs,

The brve- subr*ﬁ tted bl Shri R H,Barbj, m? -n ,the charged

It i‘s dlear lron tl*_;e Dhonehars B,0,Journdl of 24/5/92
ma 25/3/92 tl;.ai_: chapakhova M0, No,743 dt, lé/ 3/92 or
Rg, 500,00 was reeeived by Dhanehard B,0,and seént oat ::'or
n"km{’ p'i"r’ent o the Payee Shri Babaruddin Barbhuiya of
Vj.llsnhaneha,ri ofl 5/3/9“‘ aster duly entered in the B,0,
Journdl Shri B H, Barblwiya ,the EDDA -C-EDHC of Dhinehari
B,0,signing the B,0,Journal rsceived the M 0 Voucher aht}_

arpunt Sor €7feeting paynent to the payee,le eptered the M0,

 contd....12
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in the Postrin Book noted in the nane o the pryee

as Basiruddin Lnslkarv instend o Baharuddin Barbhwmiya ,
actnal paye€e ,3hri RH, Barbhuiyn statgd in his statenent
at,7/2/97 that ke paiq the M,0, o one M, Bisir uddi__n I askar
on the analogy that there was no person in the nane 0f Babnr
widin Barbhuiya .Further it is stated every month Mpn-y order
was pald o I;I(].Basiruddin Laskar ron that 311:3105:; stated in
his above statenent is not tenable as per rule ,However as
per B0 ,Journadl ,P;,str,ﬂn book and the statenent of RH, Bar-
b}:u:{:;& 0 7/2/97 ,it is proved beyond Ay doubt that the'IuI,O.

was ot paid to the red payee,

Itis also clear fron the Postrn Book and fronm the
statenent o ¢ Shri R,H ,Barbhuiya LEDDALC -EDMC  Dhanshari
dt, 7/ 2/97 that the MDDA d.w‘.-d hot obtained th:e sign®ture of
Basiruddin Léskﬂr in his Postrn Book but he aAlso stated
that he took the signiture or Bssiruddin Laskar ip the I-I,d.
paild Vouch€r in place provided Mor the purpose fron the apove
staterent,it is clgarlg" proved that the E‘Dm,m:m}ehgri B,0,
corni tted é:me irregularity but did not pr-éve the defrand

chirpge prought against hin,

Out of the two witnesses B,;barud din B:u*bhui.:fa Jpayee
o the MO0 did hot attend the headring ,Shri Har Kurmir Das Ky /G.
Mails South Spbdivision attended t:e 'enquir:; but nothing hew
evidence has been produced through his Cross examination r.;n the

basis o which the chargs of defrdud of the 4,0, my be proved,

cohtd, . .13
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In fct the Charge franed against Shri R H, Barbhuiya
EDDA.;C-EDI-IC ,E{:?’fnehari B,O,wi tmut suficient evidence ,
docurent amt withess ,the docunents Turhished in mnexur e;:111
and the Witness purnished in Mnéxure-1V of the Charge shest
are not sutdcient o prove the forgery chirpges i.e, 14,0,
pald Wucher /anthenticated statsnent ol withess o Basir-
uddin L .331{7: 1o whon the M, 0 was wrongly paid 2nd the W:f.me-?
ssés o Babaruddin Barbhuiya ,actudl payee Byt the Respondent
ailed o produce this relative vita evid_ence either in the '
Heror@ndun of chrges of inquiry stage o" enQuir'Jf ._T};e E'nquigy
antlorit; hinsel s fg:if_ﬁ.sed the Met and trying to Iy upy the
A€ ect by issuing Surrons to Basirnddin Laskar ,tipugh he is
not & 1isted witness However he did not atte 4 e énquiry

So,the Jorgery cjfirge broug!:'t against szfi_ R,H,mehui}‘_ﬂ
EDDA ;C-EDZ-IC Jhnnekari B0 is not fully proved dus to insutey.
cient evideénce /witiess and thus the charge€s cannot be sustai-
ned, _ ) |

I tried to explaip the Case on the basis of documnt)
witness and the evidence produced fn the enaniry and this I

concdlude by bried,

I have gone through the charge sheet ,witness as

réntioned above and the 1ist o docurents ete, ry observation

into the ¢case piven belovw .

contl,..l4
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EDM is res',ponsible or the correct derivery o a1l
articles and correct payrent o A1l roneys order entrusted
o hin ,In es€ of any doubt the EDDA rmst satisfy hinsel s
ﬁ‘e Payee s mcnt% ty by miking proper enquiries bebre paying
the iOs.But here in th 1s Case Spri R H, BArbh m,,'z bu&mr'exp%'mx
the: }I 03~ d%d not do so He Mdnot o ti‘.i‘ou{ h ths “,0 qnd
stated to have bea paild the 40, Shri Basiruddin L askar,
‘During enquiry the S, P,s tried to concenl the reay truth_and
trf\i.‘ed to est?blisk the Case 8s wrong payrent of M,0,s A ther
the S,P,g during enduiry and even in this written })ri.ef subrd.-
tted b hin adnitted that the IIO W3S 110t patd to the correct
Payc€ ,Being 8ﬁ E’DDA. Jit was [-15 duw to ousin the sdentity
of the Payee beforg_'paymxl_t of tLe MO0, Hers in this Case ,
the original pa"ee 07 the 1,0, toxaw&xBsgk was Basi rmldwn
mrbhuiyv“ but the EDDA stated that,lie pafd the H,0, © one
Bsiruddin Laskar where tkereis no re€leveney in be tween the
two nares, Besides this, both t&ae’ persons are residing ..tn ’
d*""erent v*llal:es Wzonr payrent o7 M, 0,18 being male vhere
t;;ere_ts releviney in the pares 9.-. wrong receipient ana the

;;ee as the
two per sons are hold*np the sare nare oBut in this Case t!e

red payee and the EppA ennot *dentw‘ Ty the re&l pAa

EDDA sntentiondlly show. the pAyrent to one Sterd Basiruddin
Laskar and deXxranded the value o the M0 He skowed payrent

o the MO . 1o one S!»r* Basiruddin Laskar in Cool bra‘in wi t-.h

v*sw to m sappI‘OpI"‘ ate tl.e vr‘\lue of the M0, The value or tl:e

H,0 ,was subsequently real*sed by the O /85 Mai.s fron the Spg

And creédited to the Covt.account in the nare o7 Spri R, H, Bar.

bhuiya ,

contl,....15
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Though at the Zirst instance sBhe Case is seen as a

wrong ps "nsnt of the ’I 0 Jbut alter ﬁzoroup} and de €p stndy

St is seen th At the c-ise is pothing but a ralulent pagrent

ohe and the EDDﬁ intentionally mi q’lppropr L1At8q ﬁe ’IO in
Cool brain ang the prﬁplﬂnmd wry JHe too the pney 01' der
Ibn t!‘e B,0,with C%sh but he mt"ntionﬂll., wrote the nire
D: the payee o” t!e If.o,a.s Nasiruddain §askar .Secendl" Jhe
ook tbe p&"r-ent o t&“ H,0,by puttng his signature m tt_e
1,0, %rn which was ax]'"ﬁ tmd by lﬂn in his W/S,dt. /8/9
Thirdry R he 1n.‘§brt§d the original payes Sprs Babaruad dm
Barbhuiya when he enquired @bout the H,0, the EDDA gtateq that
no H .0, ,was received ;; Kin  He conce®1ed tie reay truth ip

such 2 wag,

N

The ch&rged o.f.':-fi A fn kis written bries stated that,
the ¥, 0 JPaiq -Voucber And the 1listeq withess Hd. ,-zbarudd:.n
B‘lrbi niyn werc not examned fn the Enqmry Jt is true tat
gH)ove Qocurent md witness yere not ‘Arined as 1 <§5_q_ not feél
it necessar;.; .B€cAnse fron the Vvery begindng pr the Gnc;uiry
ﬁ:hs_ EDDA mlrﬁ.tted that the 1,0, was P to one Shri HNasir ud«]iz‘]
Ladkar instead o the rem pagee «Sec'ndly the reM payee 1y,

Bab-zrumﬁn Barbhuﬁy& is out o picture JpEcuse the EDDA 339

prosecution side and the derfence sigde did not give. ﬂny

inportinces o2 exarr‘nnc‘ltion 07 the above docurent/vitness
(hedring at, 12/3/97 ), -

contd, .. 16



Shri R H Barbhuiya ;d‘rvitted the Mt off risth proprs,ntion
o the 25;0,115.743 (11:.18/3/92 for Bs 500/~ 1 his ¥W/S stoted
22/3/94 refund ths Money to the 0/8Mi s and the saiq 0 /S,
credited the roney to Silchitr H,O,ACG.67 Receipt No, 37
Book No,SC-GLZ dt.4/4/94 8s U,C, R Further the chirged
Opricidls };ﬁ;;lself st?ted in his briel (1a8st 1ine of 1ast one
para) dtabl/7'/97 that the charges brought 2pglinst Shri R~H°~
Brbhuiys EDDA-C-ET.!%-IC Jhanehars B0 is not Mully proved due
o insulfcient evidence/vitnsss ,Thus he adnitted that the

chargeé was proved to sone extent . »

",'rorw tkﬁ above discussions it *s cl€ar that the EDDA

-

o Dpanehlri B0, rmisAppropriated H:e value of the M0 3h

Cool brain apd he also adn* tted the Mct in his written
statsnent 7t 2 /._;/94 oThe chrpes frared Apainst Shri R oH,

Birbhuiy? (EDDALC-EDMC oy violating the Rile 1707 the
EDA (Conduet & 'Serv:«.ce) Rules 1964 ,thus ~ully proved beycna

dO Ub te

TR TS WS Vs e e W e g Wdue W Sre WMIT Yy W T mne w S

coﬂhl. ......17



LS

17

4, I have ggone through the réport o the Enquiry

...... desr Arelully and fall in the one wit‘:: the vidw or

of ehrpes JHJ RAhima Hoque Barbhuj,;;a Kts o tally Cailed

o relfute the charges Trirmed Against hin belore Epquiry

fae

00ns cﬂr .It hits bern well €stablished that My.Rahirml Heage

Rrbhuiyn recsived Cl‘*ap‘ﬂ:} wwd M0 No.743 (lt,16/2/92 Jor
Rge 800/~ with cfsh wider cledr receipt in Dhanekdri B0,

Journl dt, 25/2/92 for electing payrent o its redy prree

Shri Babur addm Barbhindya of W1ll.& P 0 I.‘§~ anehari Bt fnited

-

to pay ti,e p'l'ee Q[ ri B’lb'irumﬁn qubf‘uwy 0...nste&d he

ri. sippropriated the Honey by Mmrping the siendtwre o7 ope

-

Skri Basiruddin Laskar in the postrnan Book ,A0inst e entries

of the I-f.O,,under reference,

The saigq Rahirml Hoque Barbi;’uiya could not cite any
v3lid of comp€lling circunstinees that 1€d hin to erfect

payrent ol the M 0, to Shri Bsirnddip L ,skar ,while Shri Laskar

in no wiy relate(] o the said M0,

>

I t!‘ere ore l:old hin rGSpOﬂS"blG Jor such &(]lﬂ_e“t

paynent o t}e ‘10 bS A«orﬂmg’ the si gnature o7 Shri Bas-irumh_n

- -

Laskr which ads hin collly res;)onswble Tor unbeconﬁnp o Govt,

servint or chb the Artidle of Chirpe 7rined against hf_n,

COntd.....l?:
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I,Shri g,Sukdabaidya sthe Spb-Divisiynal Inspé€ctor

07 Post Orfices Sj_lci;ar South Subd* vision,8ilchir

hereby order tlmt Hq. Raht nguc B'lrbl uiya ED'?A C
ED‘IC ,Lhan€kari B0 be reroved fron Service with effecet

Xon te date Q:{' Put of7 duty to reet the ends 0% Justics,

( §,Sukdabaiaya ), %
Sllb“qh vl T!]Spector or "’ost o""’j_ceg,

S$1char South Sub-Divn Siichar,

HQ‘AI/E LB/84255/95-96 ’c.sw1c1~«‘1r Z&SQQL LZGLQ&

" Copy "‘orwardt?d Yo:

L Ha Babkimy Hoque B&Ibi uiya E"Y‘A ~C.EMC (Put 02
Dhapehari B,0,

2e Th S;.Supd t.0f Post 077 cus ,CAchar Divn, Si1char-1,

¢ M

3¢ The Sp.Post Master Si1 18y H,0,or informtion apd

NE€cess~lry aetion,

Sqa/-

Sub..DiVl Inspector OF Post oillices,

S*lcwir South Sub..Dvn.Sflci‘c'iI‘.
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JALLEXURE- 8 _
BIFORE TEE SR, SUPDT,OF P05 ,CACHAR FOSTAL DIVISION

In the natter of @n Appesl

Under Rule 10 of A Conduct

éng Service Rules. inposirg the

Majoé’ Peralty of repoval from

Ser vice in the post of EnDA Cume

BMC sgnhénensri MID vide 0ffice |
Meno Yo .AL/Tp Staff /95-96 at,.12/8/98
&f the InSpector of FL LS ,Silcner

South Division,Silcphar,

~And- '

In tﬁle natter of @n #ppeal filed

by Sn‘ri Rahip,l Hodue Barbhulye,

EX_PODA-Cum-EDM Thénepgri TpHE unger

onabericnét S.0.FreSert @ddreSs g

P.0.& Vill . Dnéanepari Wa Dnabarigpet

™ 45t JCBenar ( ASsem) . |
Betne 8gegrieved wd cissztisfied With the order pauScsed
by the Inspector of FL,'s Silchar S utn Subdivision,
S1lcpar removing the hmile @rpellant from his Service
vide 0ffice Memo Ko AL/Fp staff/S5-20 at.l2/8/98 beéing
on the Enduiry Teport dt, 10/9/19M7.In the disciplinary
proceedings neld against the appellant by Snhri A.S@hsa
fornerly S, I{ Py H éllakandi the Indairy of.1cer bhegsS to
Sumit tiﬁ.s appeai for fawur of yur kind consigeration
and decision.

Cgrft(‘q L 0.20
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Tpe facts of tne Gaseg

The hunhle appellant Was put off dutj W,e.fe 1/5/94
by @n order of the Sub.Di viSfondl Inspector of Post 0ffices

Silchar South Sub.pivn.Silchar Vide nhis Meao No .Al/‘Dnanenawc

dt «67/5/94 on the &lleged ground that @ cripinal Case pas been
fi1led against the ,(‘sonai P.S.CaSe 1 .255/93 Under Sec.49%A)

I.p L) unconnected with of fletdl dquties (Copy of 'wnicnv is

erclosed na'ewitn and narked s Annexpre.l ).

Tnereaft &?IPO'S Suth Subdl v*S*on 8ilcher Vide his
Office No «AL/®D Steff/ at. 9/5/95 reduested tne appellant to
sumit a copy of the Charge sheet franed by the Police for
consigeration of tne Case saccordingly @ copy Was sumitted
put no action has teen taken in the matter ( Copy enclosed

as Annexure.ll) .

himbl e
2. Against the said order of Qut.o off_,the dumke appellant

sutmit prayer application for reinstatement to the SnIpOts
Soath Subdivisioﬁ_ ,Silchar on 31/3/98 as th® hwmble app ell ant

has been acquitted ronotraly fron the chatged but the SpIPO*S
South Subdivision ,Silcpar 4id not take any action in the

pnatte inspite of raﬂ_nder is suei} by the appellant ,
(Copy encloSel amd marked &S Annexure..lli Yo
3, At 1e8st the pumble appellant symitted en eppeal to the

gr.Superintenient of P,0.'S Cache” Di vn.Silchar on 21/7/98

songit for reinststeaent but no action nés been taken.Mean..
while SpIPO*s Soath Sub-piw.Silchar insteed of reinstate
removed the sppellant from the service Vide nis Aok Office
o AL/Ep Steff/95.96 at. 12/8/19%8.

mntdoooog.
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( Copy encloSel herewith anmd markel Annexures
1va V). .

4

4. That the order of *Put off duty' issued by the

SVIPO 'S Sutn SubDivn,Silchar Wde nis Memo No WAL/
Dhanehari at., 6/5/94.5mpus that the ground of 'put off

duty' was completely unonnected with official duties
and t‘put off dutyt during pendancyof Crimingl Proceedings

unconnected Witp official duties mt valid according to

Sub-rule (1) of rule 9 of the P& T ®A (CxS) rules,

The Jttriséi.ction to put off an enplbyee is only
 pendency on indulry imto any complaint or allegation of
nisconduct against hin,There Was no case for the responjent
that aﬁy complaint haS been receivel by the department agai_mt
the appellant gauch less any allegation of niscofiduct.
Inttietion of Criminal proceeding and the registr at'ion
of @ Grine against tne employee canmot be consijereal as &n
enduiry pending against the employee SO &3 to sttract Sub=
rile (1) of rule 9 of the rules.fcne Impugned orger s_nt;ﬁs that
it is o;ﬂ.y on the growmnd that a (riminal czSe has been filed
againSt the gppellent that he $s peing 'put off duty'¥hich
WaS an unautmosed act contrary to the Sub-rule (1§ of rule
9 of RDALCxS) rules and cannot be sustalined um.e!" rule 9
of tne ruleé. , |
cintdessesd
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5. The @ppellant recefved 2 Memorandw of charges dt.
5/6/95 alleging that he on 25/3/92 took &May Chapaknowa
MJ0 o 10,743 dt, 16/3/92 for RS.500,00 With cash wder clear
receipt inDhanepdrs B.0.Joirndl dt. 25/3/92 for effecting
paynent to its real payee ] s Bdbar nidin Barbhulya of
71l.& PO Dhanepnari bt fa!.leé to pay the safid MO .to the
fayee Baparuddin Barbnuiya instead he miSappr OP!‘f.atéa the
poney by forging the Signature of tne ﬁsiruddin:.asgar
tn the PoStman ook agzinst the M.O.Snr!. R& .Barbhdya

BDA cmm=HNNMC,Dhanepart B.O.adnitted the fact vide nis

Written stateaent dt, 22/3/94 to the 0/Smail utn=Sub-Dvi.

Shri gar Kimer Das,

The smount Was recovered from Shri R.H.Baz;bhui,ya
EDDA_Cum=FDMC Dhaneheri B.0,and creiital at Silcnar H.O0.
tae ACS.67 T eceipt 0 .37 of the Book No.5.612 at.4/4/94
by ns.é aw ve act .Shrl B.H.Barﬁluiya exhipitrd lack of
integrity and devotion to AWy and thereby he violsted
the provisions of rule 17 of P & T ,Ed & C&S) rules 1964,
Ge In the memorandun df charges besides getailig the
snputation of misconduct the list of doc@ments by Which
and the list of wityesses uy vwipnm the charge wo?.ﬂ.d b
proveld Were merkioned.But no copy of the docments Were
syppliel at thet Stage and thereby the hmble sppellant
Vas highly prejditced to prepare nhis defence/ritten -
reply HovWever ,‘th,e nmble appellant Submitted niS reply
on 23/6/95 denying the cherge and @id not plead gutlty

(copy of memorandum of charges 1S enclosed .and marked
Annexire~-yl ). cONL eas
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7. That thereafter SI P.0.'s Soauth Sub-Divn,Silchar
Vide his No.Ap/Ep Staff at, 18/9/95 appointed Snri A pinasp
Sana ,tte tnen DIF.C'S Hoflakand! @s Indulry autfority
to engu®re into tne’ cnérges .Tné enqulzry started from 17/5/96
amy concluied on 12/3/97 on the besis of 1isted docments
and witneSses,There Were only three dOcumernts and twp Witness
eniisted in thé Chérge sheet namely (l).,Duanepari BO Jotrnal
Dt.24/3/92 and 25/3/92  2) PoStman l:;ok of Dhénepars 5400
for the period  3) ,Written statement of R,H.Barthuwiys MDA~
ctm=FpMC Dhaneper 1' B0t e 22/3/94,

(Copy of the statement 5.8’ enclosed and maérked Annexure. |

vil). :
- Name of the Witnesses Were (1) Snri MK DesS 0/8.Mails

South Sub-Diwn.Silcher { 2) mba!'uﬂdin é&'bnu‘.ya st he pagee of
the MO.u/r, " |

8. The aforeészld three 1ist e documents clearly snoWs that
the Chapszkhowa M,0.10.743 dt. 16/3/22 for RS 500,00 has not
pear patd to the resdl payee,Shri R,H.Berphuly2 EDA-Cmm EDMC
alSp Stated in his Witten statement dt, 22/3/94 that he paid
the M.O.to the Besiruddin Laskar instead of real payee Baper-
wddin Barphulye through oversight ,The charge official accep-
ted the responsipility of wrong paynenf of the ML .umer refe-
rence @nd reealisel the money from BaSiruddinLaskar to Wiom
the M.0.Was Wrongly paid and credted the same to the Govi.
Accout throush 0/8.mails Puth SubHivn,Silchar .The feact
stated above haS been establisned through evidence,

eONtCe 0esO
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9., That the proSecytion failed to produce any evid ence/
documents in supyort of the allegation of risgppropriation
of Covt.money leveiled against the sprelleant either In the
Charge Spheet or any stage of the enquiry @lthough demanded

y fne sppellant ,Inquiring autpority instructed the proSecu-
tion to sutmit the M.0,p83d Wwucher And issned Summon to
Bastr uldin Lasker although he Wes mot a cited Witmess ,accor=

dingly Basir uddin Laskar attemded the hearfing on 17/6/96 vt
I/0 Was absent on that day on next gate I/ Was present mt

pasiruddin Laskar Was apsent.MearWhdle proseciution intinated
that they are wgnable to p!'oauée the MO .paid Wucher,There=
after T/0.conclmied the peering in apsence of aforesaiq vitel
docments' and wWitness am gelivered his finjings on asSsumption
Ard on the basis of the aforessd report aisciplinary sutiori-
ty inroSed major penalty of repoval from service without =
pasing on evidence.

It 15 not out of place to mention pere that the
statement of amther cited Witness Babaruddin Barbuiy2 ,the

redl payee of the MO .under reference also hes ot been teken.
10, That the Prosecutfon alongWith other 1listed documents

a Fostmen book has been produced before the Enguiry to prove
the forgery /misappropristion cherges,The Postman ok is @
ok Writeme and mzintained by the Postman/gelivery agent to

ascertain received/gellvery/non-delivery of & PoStal articles

contie eeee?
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é’ltmsted to nin Obtaining péyees 'ss_.gnature in the PoStnen
Bok 1S rot nanaatory ,85 there s no provision or specific |
instruction of rules in this respect in the rules for pranuch
Offices,Therefore writing the |mme of the Payee in hhe poStman
Bok for indicating the delivery of a Postél articles neither
a of fence nor violation of eny riles.So,the PoStman book can
not be considered as an authenticstel document to prove the
forge'y cnharges,

From the alpve,it 15 clear that the penglty of renovel
' from Service impoSed by the Disciplinary authority Vide nis
Mo .AL/Ep Staff /95-96 dt. 12/8/98 does not hased on eddence,

therefore the order camot be sustained.

G R OUND OF AFPEAL,

1. For that the ;ﬁap.ugnea order of 'put off dutytissued
by the SDIPO'S Sowth Sub-Divn,Slchar Vide his m.Al/Dnane-
’na'r‘:'. At. 6/5/24 ihcongr uent to the Sub rile (1) of rule 9 of
B A conduct and sérvice ryl. es 19§4 +The orger of SHIPO's
Sowth Sub=Divn.Silchar besides beling ﬁerva'se taintel With
$llegdlity and plasness ,85 @ result of Wnich the gppellart
nave to Stay out of job Witmout reaurergtion from 1/5/94 to

12/8/98 atout @ period of four years three monthS,

¢

ONtd eveeed
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Prolonggetion of tPut off duty’! wWarranted by
the fact nzy be considerel &S u Severe action
even eft e acquitted from i:ne cheérges The same

4s thus lizule to be Set.aside,

2. That the orger of 'reﬁoved from Service
passed by the SDIPO'S So'utn Subpivn.Silchar Vige

nis ‘oz‘ﬁce No ..Al/Rn-.Staff/%-eG at. 12/8/98 vasing

oxi iaer wrse and 11degdl finding of the Induiry oi‘ficef
al so pe‘véz'Se erg ildegel &s the order is wWerranted
by the evidence on the Tecord 8nd against the Provi-

' S*_roris‘o:f ruyles and prindple of article 3l1 ofrtne

COnstifution of India and is listle to be set eadide,
In the 8bo ve premises ,your hmile appellant
preys thet tnié eppeal may be accepted by your hono 4
and your himile appelmnt nay e dlloWed to reinstete
1;1 his posSt of BETIDA ~=cium~IDMC Dhanepdri B.,O0.2nd your
hono W' may ﬁe pleaSe;l to peSs orders for payment of

pack Wages of the appellamt for the mtil”.e period

he has been kept on *Pat off duty'in violstion of the

ryl eS and Provisionsnof Lav, | ,
And for this 2ct of kindneSs,jpur petitioner

Shall ever pray.

S3/R znimul Hogue Barbhulys
EX,Bpnd =~cwmm-E DMC

!

L ist of enclosuresg 7 SheftsS. Vis Sanaba:ighat sCachar( AS sen)
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ANNEXURE- 9

DEPARTMENT OF POSTS ,INDIA

OFFICE OF THE SENIOR SWPERINTEIMENT OF POST OFFICES
CACHAR DIVISIO K SILCHAR- 788001 .

- Memo Nog A=-328/R.H.Barbhuiya Appesl Dt.Silecphar

The 26/11/99.

This is an appesl preferrel by Shri Rapimul Hoque
Brbhuiya EX,BDA-Cm=EDMC hanehari MW against the

purdsment of removal from Service aWerded on him by the

 ®IPOs ,Silchat South Sub-D wn.Silchar wder pis Office
Mewo No. AI/Bp staff /95.96 dt. 12/08/98.

I have examined the appeal Case alongWith the
Disciplinary E’b‘cee.aihgs_draivn against pim by the
SIPOs ,Silchar ~outh Bub=DivnWith all the relative
records /emibits etc.,Tmough it 1S a fact that Snre Repte
nul Hoque Barthuiya Was initially put off from duty with
effect from 0L/05/94 for Soﬁe other measSon yet the discile
plinal’:y proceedings Were Initiated against him for fralu.
lent payment of one Chapa KmWa M.0.W0.743 dt. 15/03/92

for B5,500.% payable to Suwri Baparwidin Barbhulya of

Vi1l & PJOJDnanenari During enduiry Into the allegation

it Waé proved as per report of the Induiry officer that

the Charges of fradilent paymert of the above mOney ordger

Was proved,

COl'ltﬁ s 00 02
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I nave given due consigeration to the appeal preferread |
by said Shri Rapimul Hodue Ba8rphulya angd consiger tpat
the Offence done by him on @ Public servant in payment

of a Mney order to its payee is very very serfous in

‘natire Wnton deserves different sction 8gainst pim am

*

the punisment of & Removel from Service' Vige $HIPOS ,

8flchar South Sub.zgivn.&lcna!’ tmder his office Mexo Ib.
AI/ﬁ) staff /95.96 at. 12/08/98 1s Qmideai avWardel in-
confornity With the gravity of the Case to meet the ends
of gustice.

3D ER

I,5nri J.KeBrphulya ,8r.Supdt .of Post offices,Cachar Dn.

Silchar','.cnerefo;r.e do not find any necessity to revise the
orders and. wihpld the punishment aWarded to Shri R ahimdl
Hodue Barbhulya ,EX.EPDA ~Cim~-IpMC ,JDhanepari ED KO,
Qs ,
( Joﬁo@!’kﬂﬂiya)

wr,Supdt ,of Post offices,
Cacher Divn,Silchar ~788001,
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witten statement submitied by the respondants.

a The respondsnts beg to submit the written statement as follows s~

1, At with regrgd to Pare 4, 1,11 - .the respondants-beg
to offer o comrent, . |
2 Wat vith regaré. to pars 4, III respondents bez to state
the t the applicant Shri Rahimul Hoque B'.u‘buiya Placed wder put
off duty consequent on his arrest at Sonai Ponce Station cage
No. :,‘39/93 under section 428 (A) IPc .‘m connection vith crimi«s'
nal case. ‘
3 That with regard to pars 4; Iv the responé.nta bee to of-fer
no. comment., | _ |
4, T}nt with rvegz..u'vd to pora 4, v thé reapondrnts bag o state
that while under put off duty a melﬁéramdu m g,éfchargee *ted
05~06~96 w3 i33ued to the epplicent on the charge of mi_,sap'proﬁr-
' istion of the value of @uéahoms Mo Nb. 743 of 16-~0392 for |
Rs Soe/.. -on :,5.!-03413 af ber fornging the signa tuwre of the pa.yee
in Walstion of rule 170f Pg o ED 4 (c & 5) Rules 1964,
- 5, That with re.ngrd to pars 4,y1 regpondants beg to state that

while Shri Rehiml Hoque mrhiya the applicants c3 tagor icnny
donied the charges leveled egainst him a regulan enquiry

Beld conaisting [+ 4 Inquiry Officer snd the B‘esenting Offj cer,
6y That with regerd to pars. 4.VII Tespondants beg to state
that at the time of enquiry, one witness and relevan ¢ recnrds

1like a) Bo Jom'nal b) Postman book c) wri tten Statemnt of applicants




| dated 22-03-94 were exanfu;ed throughly. A;iather, witness Shri

-apnl-icﬁnt admitt'ed his giuity for non-paymér"xt of Mo to .the

- Bbhor ‘U@dinAB%erthQ acdurl payee wég not exmined as the '”;

neme shri Baair Udéin I.ask.r W mst‘ﬁke.

B2 | That with regard to pars 4.__ VIII the respon‘d‘ants 'vlag to

~

state thet on completion of enquiry, the Inquary officer in

" his 'i’indinga stated that ghe clarges leveled 2gainst the

applic*nt 18 ,jautiﬁable and proved beyond doubt. '

8. ‘ I'hat with Tegard to para 4.Ix ’che respondants g to-

state that the representation of the applicant againet the

- [nquiry Teport was duly oonsinered and could not be acceded to

. md a removal order was 1ssued.

'9. | Tint withregard to pare 4,x the Tespondants beg to
sta te that the oese was gone through on receipt of appeal
with relevant records ana need no revision a.nd upheld the

pmislment @ der 1ssued ty the. SDIPOa (s) Silch‘ar.

10, '.fhat with re@rd to para 5..1 the reapondants “beg to :

offez' no pomment.

11, mm. with reg-:rd to para 5.11 the respondant beg to

_amte that neither the MO was paid to the actml payee

Shri petwr Uddin Barbudya nor the wrong payee Shri Basir
Uddin laskar rather miaappropriated by Ms af ter foreging

the signature of: wrong Pyee Shri meir qum Isskar, So

.11; is a. misappropria tion ease.

12, - Tat with xf‘egard ';o pare B,I% the respondants -

1]
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beg to state timt only Shri ger gumer D89 0f$ mail Sileker .
as witness and liated docunants were ezammad. The Mp from C-J_g

 1ies with the DA (P) oalcutta for mudit @rupose, C\_ _

~ +

. 13-. ' T}at with regord to para. BeIV the responrbnts beg

-

' to offer 1o coment.

14, 'met with regard to para 8.V the respondants bg' ‘

to state tha applieant along with the defence assistance
were present on the dtes of heaating and he did not wnt -
| to prodme Psir Uddin yasker hefore the enquiry, So, ‘

the removal was proportiomte to the oommitted mietaka
.as the records produced Wfore the’ 1nqmry went against
‘him,

15, ‘ » vTInt regard t,o gara Sg‘v; ;he’responc‘hnta beg to
State tnt as 14 10  meeppTomaticn case, the misiake
connt tted by the applicent does mot take place &4 of
39@9.-'-?1’ ied characters . |

- 316. : T™hat with regrd to para s,vu the respondants
beg to state that the applicants was placed tmder put
off duty with effect from 01-0’3 94 for his d&tention |
in. the Sonsi Police Smtion which provas die:lnteg‘ity

and dishonesty to his dntl es,

17, Tlm; with regprd to paras 6,7 8 the respéndants

tag to offer no oommant.
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VERIFICATION : ii

3‘ di}, QZ/{AW& Q-@}D’ - being authorised do
her,ew solennly declare tmt the 8tn temente ‘mde in

this witten statement are true to Ry Imowledge and

. informtion and 1 have not suppressed any mterial

et

fHCt‘ . v’ -~ b N . - . .-
_And T sign this .verification on this 20 l")-?

@ of Eclopnory wol. B

[;*9 ﬂfflcesl

Senlor Sapdt, P naeT Zgggt

ﬁan!mr i)wimon Silah



