
ST 	k; -flug C9NT  kL ~ADMINI _RATIYE .  
GIDKA—HATI B9NCH 
GUWAHAII-05. 

(DE-ST,RUO TION OF RECORD-  RULESp 1990). 

INDEX  L I_ 
0 

R.A/C.P'No-i  .......... 

E.PIM.A 

1. Orders Sheet-$ ...... 	 go 

A0 2  -Judgm 	 ...... a 	ent/Order dtd.Z 

3,* Judgmen 
. 
t& 

. 
Order4td ............ too 	 reme,  Court 

.... Received from.HoC-/$up'. 

4. 
Y 

O.A .......... 	 . 	 ...... 	 ................ 

170  P 
pg. 

offostooff "***see 

6i RiA/C.P ............... 	 . ! .a ......... *..a ................ 

L-1, Was ..... 	 ....a .... 0 4 ......... a ka I I 9.J ..... #too* 

8. Rejoinder.. ..at 	........ is a  i Ax  ........................... pg,.". a ....... o­ f.of ~aa.a.o.to ... too *Do so$ Defies 

.9 0  Reply .............. 	 ............ . ............ $$.. a ..Pg...#. t oo ego**@ 	otito;ao 	so$# 

	

........... .. I*600..ffo.Pg-4* ..... 0 	9 ­ 04.4oltdoo if Its#o otootoof 

-11. Memo of Appearance ........... . I#,,. a4# 9,  0 P 4 **'A i~hb 0 

12.. Additional 'AffidaviL. 4. a .... a..* .... 0 0 .... a ... ...... 
	

...... 	 : 044404#6099066 

18 .$ Wrltte'n ~ Ar''&—hi idixits 	............... 

14.:AInende,  meh*~Reply V y Re 

15. Ame.ndmdnt Reply filed by-  tIAe Applicant ........................ ....... 

16, Counter Reply 
... ........................ 	 -9 ­ 4.0 ... I a.. 

SECTION OFFICER,(JudL) 

-W 



FORM* - NO. 4 
See -Rule 42 

in The Central Admi n~ istrative Tribunal 
GUWAHATI BENCH GUWAHATI 

ORDER, SHEET 
APPLICATION NO. 	 OF 199 

Applicani(s) 

Respondint(s! 

Advocate for Applicant(s) 

Advocate forrRespondent(s) 

- Na.tes of the Registry 	I 	 Order of the Tribunal 

. 
~If 

22.9-00 Present : The Hon'ble Mr Justice.D,.N. 
Chowdhury, Vice-Chairman. 

Heard Mr G.K.Bhattacharya,learned 

counsel for the applicant and Mr J.L. 

Sarkar,learned Railway standing counsel 

for the respondents. 

Application is admitted. Issue 

usual notices. 

List on 16-11-2000,for written 

statement and further orders. 

Vice-Chairman 

Four weeks time'is granted to the 

respondents to file written statement 

on the prayer of Railway counsel. 

List on 19-12.2000 for order.' 
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O#A* 246 of 2000 

Notes o f the Registry 	Date 	 Order of the Tfibunat 

On the prayer of learned counse 
for the.respondent s  fcur weeks time is 
allowed for filing of writt en  statement, 
List on 15 * 1 # 01 for filing of written 

.

statement and further orders, 

&bjex. Vice-Chairman 

List on 14.&2*01 to en-able the 

res 
I 
 pondents to file written statements 

~ "  ( ULA-~-~ - ~ i ~e - ~C-h a if ~xm Member 	 c 

List on 19*3-01 to e n, abi e t'h e 
respondents to file,written statement 4, 

Member 
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s of - the Registry 	 Order of the Tribunal 

19.3-01 
	List on 2694.01 to enable the res- 

UA_';' 	~~' ')~ ta-4, 
	pondents to fili written statement, 

member 
	 Vb~La~irman 

M 
26*4*01 
	

List on 30o5*01 to enable -che *,' 
respondents to , filb. -written.,  statement* 

M erdber 	 VJLZ-C-  ~airman 

—All 

lm 
30*5*01 No written Statement has so far fil-

ed by the respondents* Further four weeks 

time is given to the respondents for fil-

ing of written statement* 
List for orders on 27-6-2001* J 

bb 

123*8*01 

Vice—chairman 

Mt,S#Sarma q  lesseed counsel for the 

respondonte g  prays Per and granted four weeks, and 

tmrowre time to file written statement. The applio—ent 

.will have two waske,thersafter to file rejoinder, 

List on 2#-8-2001 for order* 

Member 	 Vice—Chairman 

List this matter for hearings The respond 

ants may t  howevar t  fila written statement within 

3 w6sks, 

List on 27/9/01 for hearing. 

M- 
2?.6* 01 

Vicm—Chairman 

//67  

mb 

27,9-01 Weard counsel for the parties. 

Hearing concluded *  judgmento delivered in 

open court, kept ie separate sheets. 

The application is dismissed in 

terms of 
. 
the order. No cr der as to Costse 

Member 	 Vica_C~hairman 

bb 
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CEINTRAL ADkINISTRATIVF. T RI13UqA.L  
GLMAHAT.I BENCH 

Orig
inal APPliCation'No.246 ' of 2000* 

27*9e200I *  Date of Decision* 

-Shj~_!Lu~deo Ram 
—Petitioner(S) 

PIr*G.K.8hattacharyya, Mr.G.N.Das 
gr.-P-rak-,a-sh-S"M-T&-M-rcB,ChaLLdhury 	.-Advocate fox" the 

Versus- 	 Petitionar(s) 

..-U,.nion of India  & Orse 
-,Resr- ,)nd,--nt 

ft w- S-* K. Sb arma 4 14 izj  S.Sarmse 
for the 

RE 3pond e-,I,- 

HOW-BLL MR..UUS'FLC-E!.06 ~N *nepoW ~ Hi.Ry g, -VICL,~ICHAI RMAN"o 
THE HCEN"BLE MR. K. K&SHARMA O  ADMINISTRATVIE MEMBERe 

Whether -Reporters Of local Papers may be all.ow ' judgm'ent ? 	 (-d to see the 

2. To 1~,e- referred to the Repor",:er or not ? 
3 Whether their L Ordsh'Ps wish to see the fair ccPY of the J,, dg 4* 	 ment Whether the Judgment i 

- S
.  to be 

cir-cula'ted to the other Benches 

Judgm-ent delivered by Hon'ble Vice Chairman, 

I 
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CENTRAL ADMINISTRATIVE TRIBUNAL t  GUUAHATI BENCH 

Original Application No. 246 of 2000. 

Date of Order : This -' , the 27th Day of September, 2001* 

HONIBLE MR~ JUSTICE U.N,CHOWUHURY 9  VICE CHAIRMAN 

HONIBLE MR K,K.SHARMA O  ADMINISTRATIVE MEMBER 

Shri Sukdeo Ram 
S/O Late Rameswar Ram 
Present 

I 
 serving as Khalasi 

Helper (liesel) under the 
Adininistrative Control of the 
Senior Section Engineer (Diesel) 
N*F*Railway, Lumdinge 	 Applicant* 

By Advocate Mr.G.K*Bhattecharyya g  M.r.G*N.0'as 
Mr.Prakash. -Sharma & Mr,BoChoudhury, 

~ Vs ~ 

1. Union of India 
(Represented by the Secretary 
Ministry of Railways, Govt. of India 
New 0 elhi. 

2* General Manager 
N. F. Railway 
Maligaon, Guwahati, 

3. D4visional Railway Manager 
No F* Railway 
Lumdinge 

4, D.ivisional Railway Manager (P) 
N*F,,Railway 
Lumding, 

5 0  Senior Divisional Mechanical 
Engineer (Diesel) 
N, F. Rai lway 
Lumdings 

6, Senior Section Engineer (D ~iesel) 
N. Fe Rai lway 
Lumding. 

7. Assistant Kechanical E:ngineer (Diesel) 
N. F. Rai l way 
Lumding. 	 Respondents. 

By Mr, B&K,,Sharma, MrS,Sarma, 

OiR  0 E  R 

CHOWUHURY  J*JV.  ". ; 
I 	

By an order dated 21.6,99 the applicant who happened 

to be aMotor Driver-III was reverted to the lo war post of 
scal e 

Khalasi H elpe r at a t1x ed pay of 1b.291 0/- in th eL of P&2650-4000 for a 

contd.. 2 
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period of two years with cumulative effect from 21 *6.99. 

2* 	MrU,Choudhury an behalf of Mr,G,K,,Bhattacharyya 

learnedLeounsel for the applicant streneously argued that 

the applicant was denied a fair enquiry, which caused mis-

carriage of justice. Mr.Choudhury also submitted that the 

findings of the Gisciplinary Authority are patently perver- 

s ad. 

3, 	We have also heard Mr,S*Sarma, learned counsel 

appearing for the respondents. Mr.Sarma stated that the 

punishment meted out to the applicant was after holding a 

proper enquiry,, which ~ias apparently just and fair. 

5 * 	We have given our anxious consideration to the 

matter. Though we find some merit in the contention of Mr. 

Choudhury that in order to defend his case the applica nt 

bhould have given a fair opportunity to cross-examine the 

only witness examined by the department,, but nonetheless 

looking to the facts and circumstances of the case in its 

entirity i, we do not find that any miscarriage of justice 

have been caused to the applicant #  

5. 	 On consideration fo the facts and circumstances 

and the lapses of the authority, we are not inclined to 

intervene in the matter at this stage. 

The application is accordingly dismissed, 

There shall, however, be no order as to costs, 

K.K.SHARMA 	 D.N.CHOUDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

V, 

U 
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GuwahRti 
IN THE CENTRAL 14T+UkME 	TBUNZ -.GUWAHATI BENCH G(AVAHATI. 

(An application U/s 19 of the Administrative Tribunals Act,1985)0 

0. A.  NO. 	 /2000. 

Shri Sukdeo Ram 

Applicant. 

—Versus- 

Union of India and others. 

Res2ondents. 

I N D E X 

S1. 	No. Par6iculars 	 Page _No. 

1. Application 	 .1 to . 15 

20 Verif ication 	 16 

3. Annexure—I 

40 Annexure—II 	*00 

 Annexure—III 	000 

 Annexure—,IV 

 Annexure7V 

 Annexure—VI 

 Annexure—VII 

 Annexure—VIII 

1 Annexure—IX 

12. Aftnexure—X 

Filed by 

(Advocate) 



IN THE CENTRAL ADMINISTRATIVE'TRIBUNAL:GUWAHATI BENCH GUWAHATI. 

(An application U/S 10 of the Administrative Tribunals 	< 

Act q  1985 

0.  A, NO. 	 Z2000 

Shri Sukdeo Ram 

Son of Late Rameswar Ram. 

Presently serving as Khalasi 

Helper (Diesel) under the 

administrative Control of the 

Senior Section Engineer(Diesel) v  

N.F.Railwayp Lumding 

... Apj?licant  . 

—Versus — 

Union of India 

(Represented by the Secretary 

Ministry of Railways t Govt. of 

~ndia, New Delhi. 

General Manager 

N.F. Railway 

Maligaon,, Guwahati 

Divisional Railway Manager, 

N.F. Railway q  Lunding 

Divisional Railway Manager (P), 

N F Railway,, Lumding 

Senior Divisional Mechanical 

Engineer (Diesel), 

N, F. Railway Lumding 

contd.... 



A 
2. 

Senior Section Engineer (Diesel) 

N.F. Railway, Lumding 

Assistant .  Mechanical Engineer (Diesel) 

N.F. Railway,, Lumding . 

41 
;4 

Respondents. 

1: PARTICULAR$ OF THE ORDER  AGAINST  WHICH THE 

APPLICATION IS  MADE 

Order dated 21,6.99 passed by the Sr. 

Divisional Mechanical Engineer (Diesel),, N.F.' Rdil. 

way, Lumding (Respondent No.5-) as communicated in 

his office memorandum No* M-10/LW/1/DSL/Majo;/37/98 

dated 21.6.99 whdreby-the penalty of reduction to 

the-lower post of Khalasi Helper from the post of 

,Mechanical Driver Grade-III with cumulative ef fect 

from 21.6.99 for a period of 2(7wo) years at a fixed, 

pay of P4. 2910/- P.M. in the scale of pay of 

Rs. 2650-4000/- aft= i~flagrant violation of the 

prescribed p rocedure and the principles of Natural 

Justice while conducting the Disciplinary Proceedings ;  

as provided in Rule 9 of,the Railway Servants (Dis- 

cipline and Appeal) Rules, 1968 
4 4  

Illegal and arbitrary action of the Divi- ~ ' 

sional Railway Manager, N.F.Railway.Lumding (Respon-

dent No.3) in summarily rejecting the appeal prefe-

rred by the applicant in violation of the prescribed 

Rule 

contd. . . 
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2 : JURISDICTION OF THE  TRIBUNAL :— 

The applicant declare that the subject- 

matter of the order against which 
ke 
 wantsredressal tIT-Y 

is within the jurisdiction of the Tribunal 

3 LIMITATION 

The applicant further declare that the app-

lication is within the limitation prescribed under 

Section 21 of the Administrative Tribunals Act t 1985* 

4 FACTS OF THE CASE 

1) 	That the applicant initially joined 'the 

N.F.Railwa'y at Lumding on 20.11.88 as Khalasi Helper. 

He was promoted to the rank of Motor. DriverGrade—III 

'on 22,11.96 and he joined his duties as Driver.Since 

the date of his joining service.the applicant had been 

discharging his duties sincerely . honestly and to 

the best of his ability and there was no occasion 

when  he incur-red the displ;-asure of his superiors at 

any point of time . 

.2) 	That, thereafter y  the applicant.  was . suddenly 

placed under suspension with effedt from 7 A.,M, of 

9.12.98 by the Senior Section Engineer (Diesel), Lunding 

vide his office memo No. DSL/2/CS dated 9.12.98 without 

assigning any reason, A copy of the said suspension 

order was endorsed by the Respondent No.6 to the Senior 

D. M. E. , (Diesel) Lumding with a request to issue fvrmal 

suspension order . 	
I 

I 

c ontd. . . 



40 

Copy .  of the said order dated 9.12-98. is 

annexed herewith and'marked as Annexure—Ij_ 

3) 	That the Respondent No.6,, by his offic'.e memo- 

randum 
11 

 No.' DSL/2/CS dated 9,12'.98 addressed to.. the 

.ze D, W~E.,  (D).,v  Lumding (Respondent No.5) reported that 

the applicant' was booked to deliver s,crap materials 

S to the Deputy Controller'of Stores (DdOS in hior 

Pandu vide advice note No. 35260081 and 35260082 dated 

1412,98 loaded in truck No. AS-02-7763. It was -further 

reported that the applicant left Lumding on 2.12*98 at 

'about 8 A.M. but he had neither reported to the DCOS O  

Pandu till 4.12,98 nor - 'he had sent any intimation to 

the authorities It was alleged that the applicant had 

not performed any substantial work with eif6c.t from 

3*1,2.98 to 4.12.98 which amounted to gross negligence 

of-duty It was also reported that it subsequently came 

to notice that the applicant and one Ratan Das, Diesel 

Khalasi reached Pandu at .5 AhL cXF 5..12 ,.98 (as per sta-

terhent'given by Shri Ratan Das ) and deposited the 

scrap materials to the Deputy Controller of - Stoies, 

Pand6*and collected pc(ints and tumbler glass on 

. 5,12.98 

Copy.-of'the said memorandum dated .902,98 is 

annexed herewith and marked as Annexure--II, 

That. the Assistant Mechanical Engineer s, Diesel . 

Lumding (Respondent No.7) j, by his office order No. 

WjO/LM/1/DSL/Major/37`/98 dated 10. 12.98,, issued the 

contd* * * 
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suspension order in the Prescribed form placing the 

applicantunder suspension with effect from 7 A.M. of 

9.12-98. 

Copy of the said order dated 10. 12* ~98 -is 

annexed herewith and marked as Annexure-III. 

-That ­ ..the Assistant- Mechanical Engineer 

~Dies'el I.T/Lunding, (Responderit'No. 7) 	by 'his.m6mor'an- 

No. WjO/Wj/DSL/Major/37/98 dated 12.12-98,issued dum 

a charge sheet,, as. provided in Rule 9 of the Rules ',to 

the effect that an enquiry was proposed to be held 

agAinst the. applicant on 'the basis of some articles Of 

he ,  articles of char e4 charges levelled thereine T 	 g 

impotation of misconduct,'or-misbehavioust..Iist ofdocu-

-ments by which and the list of witnesses by . whom'the 

chargOO levelled against the applicant were .  going 

st ined were als o' annexeotA. 
- therein. Ihe.  ~ to be su a 

applicant, - was directed to ,s'ubmit his written Statement-

in defence -within 10 -d ays - of the receipt of 'the ch-

arge memorandtan 

emorandum date& Copy of the s aid,.charge m 

12,12,98 is annexed herewith and marked as 

Annexure- IV. 

That,, on 23.12,98 t  the applicant ~submitted a 6) 

representation/writte'n.statement in . defence l to. the 

Respondent No.7 explaining.the circumstances under 

which the delay was caused in arriving' at Pandu.It 

vas specifically pointed out that.the vehicle started 

contd... 
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Oeveloping some engine troubles on way to Pandu 

for whic.h he had . to  halt at~ various places between 

Lumding an- d Pandu . All-out efforts were made to 

continue the journey by repairing the vehicle him-

self.. Before reaching Pandu,, the applicant got his 

. - truck examined in Ramakrishna Engineering Works at 

Maligaon and after examining the vehicle o the-mechanic ,  

in.the Workshop opinioned that the vehicle developed 

starting trouble due to'the battery and other defects 

were also.pointed out After explaining the entire 

examination,. the applicant could not reach in du6 time 

due to mechanical defects of the vehicle,'fhe a' pplicant 

~ prayed'.  that the proceeding be closed/dropped at that 

stage 

Copy pf the sai.d written statement dated 

23.12..98 is l annexed herewith and marked as 

Annexure-  V. 

7) 	That the.Respondent No.7 .9 by his office 

order No. M_10/LWI/DS4/14ajor/37/98 dated 1.1.99 

revoked th6 order of' suspension dated.10 ,.1 2.. 98 with 

-effect from 1-1.99 	he copies of tha T 	 t order dated 

1-1.90 were.also endorsed to the Respon dents No.4 and 

6 for'taking necessary-a' ction 

COPY of the said order dated 1 . 1 - 99  is annexed 

herewith and marked as Annexure. VI. 

8) 	That the Respondent No, 7, by,his order No. 

M- 1 0AWI/DSL/MaJo~/37/98/49 dated 11.1.99 

contd... 
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7. 

S.hr 
. 
i A.K. Chakraborty,, Ll;/DSL/LMG as the Enquiry Officer 

to enquire'into the charges initiated against the 

applicant.. 

C 
9). 	That the.  applicant begs,td state and submit 

that * the,Enquiry Officer fixed .  22.2.99 as the final date 

of.hearing ..As.no Presenting officer was appointed by 

the..Disciplinary Authority, the Enquiry Officer g, dis- 

charged di-ial functions t  namely v  as a Judge (Enquiry,  

Officer.and as P~osecutor (Presenting Officer.) Before 

examining any-witness on that day of hearingthe 

Enquiry Officer subjected, the . delinquent.-official (Pre-

sent applicant ) :to dross.  examination during., which he 

fully explained the facts and circumstances under which 

he could,not arrive at.Pandu with his truck in.time 

The cross examination of the applicant in the-form -Zffzd 

quqstion~ and 6nswerA wer reduced into writing by'the 

Enquiry Officer . 

10) 	That, thereafter l the applicant received memo 

No. S1_101LWj1PSL /Majo-r/37/98/504 dated 3.5.99 from the 

Respondent Nosip whereby_the'Enquiry Report containing 

4 '(:four) pages dated 22. 2.99 was.. forwarded. t*o 'the appli-

cant for taking necessary action . It appeared from the 

Enquiry Report that the Enquiry officer did not discu-

ssgld anything on the assessment of. the evidence in 

.respect of the charges and various points raised by the 

applica nt in his defence as ...required 'under the Rule 

The*Enquiry officer . also did not record his findings as 

to.the guilt of the applicant with reasons thereon in 

violation of the prescri bed procedure.Tlhe Enquiry C ~fficer 

contd... 

t 

0 

.f. teg,11  

S, 
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ng 	 a:FgeS did not record his own findi' s whether the chc 

levelled,again.st the applicant were proved on evidence 

on record or not 

A copP of the said memorandum dated,3,5,99' 

'Report dated 22 

	

alongwith the Enquiry. 	 .2'99.is 

annexed,herewith and marked as Annexure-VII. 

That .. thereafter' the Senior Divisional Mechai. 

'(Respondent No.5)pby nical Engineer (Diesel), Lumding 

/98 dated his office order No. M-10/LMVI/DSL/Major/37 

21..6.99 0 1  holding the charge to be proved, against the 

applicant, impq~ ed the penalty that the applicant be 

to lower post of Khalasi Helper for a . p9riod reduced 
A,- 

oi~ 2.' (two) years. with cumul ative ef fedt from 21 6. 99 at 

of a.fixed pay of Rs, 2910/- P-,M- in the scale of'pay 

Rs. 2650-4000/- 

-It wi-1-1 be pertinent to point but that the 

Assistant Engineer t  (Diesel) Lumding (Respondent No.7) 

is the. competent Disciplinbty Authority in -respect of 

pbndent No.5~ being the Appe-the applicant while the Res" 

llate - AuthoritY, imposed the . penaltyp as stated above 

on the applicant after 'holding that the charge ,  was 

'order. The finding arrived p;oved'with A non-speaking' 

U;i~ by the Enquiry officer was not taken into consi-

deratioh without'recording any reason as to the guilt 

to the applicant'. 

Copy. of t he s aid order d ated 21, 6. 99 is annexed 

herewith and marked as Annexure-  VIII. 

contd*.. 
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9. 

1 ,2). 	That, being aggrieved tthe applicant on 

8. 99 submitted a, statutory appeal to the Divisi-

Onal Railway . Manager s, N.F. Railwayp Lumding (Respondent 

No.3) as provided in Rule 18 of the Rules raising va-

rious.points/arguments and praying for,ad~ 	of 

the applicant by allowing the appeal best surprisingly t  

the Respondent No.3p without following the.procedure 

for the disposal of such statutory appeal ts Umimarily 

rejected the appeal by a non-speaking order 

Copies of the appeal dated 3.8.99 and the 

memorandum d ~ted 5.11.99 rejecting the appeal 

filed by the applicant are annexed herewith 

and - marked as Annexure- IX and  X respectively. 

5 : GRO  UND S  FOR RELIEF WITH  LEGAL  PROVISIONS 

For that the Disciplinary Authority is 

under * legal-obligation to observe procedural fairness 

conductin such enquiries and in the instant case _g 

. 

such fairness in action ,7Js, given a go by and as such 

the action of Disciplinary Authority is certainly vio-

laii':Vig' of procedural safeguards an&contrary to f air l  

a nd just enquiry and thereforep the entite.'proceedings 

and liable' to be set aside are bad in law 

For that,.., ,the 'Enquiry of ficer has not s 

tantial.*y c ompl i e d."Wi t h -t!he prescribed procedure con-

t A n4d in Rule- 
	

of the"'Rul es  for conducting , . t he 

instant enquiry and conse0ently-such non-compliance 

has resulted in serious prejudice to the applicant 

contd.** 

40 1_4 
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10. 

and in violation of constitutional safe-guards and 

in failure.. of justice and fair play and as such the 

impugned order of penalty on the basis of a legaly 

invalid enquiry report is bad in law and liable to 
4 

be set aside . 

For'that the findings and conclusions arri-

ved at by the Disciplinary Authority holding the appli- 

cant guilty on the basis of a perverse and capricious 

enquiry report which has not specified that the charges 

levelled against the applicant have . been proved are not 

warranted by evidence on record and as such the order 

of penalty imposed on the applicant is bad in law and 

liable to be set aside 

For that v  the Disciplinary Authority has 

failed to exercise proper application of mind . to the 

report submit ted by the Enquiry officer and other rec-

ords of the enquiry before.iinposion of the penalty on 

the applicant as required under the Rule and as such 

the impugned order of penalty is bad in law and liable 

to be set aside,. 

For that, while passing the impugned order 

of penaltypthe Disciplinary Authority has not recorded 
evelled 

its own findings with reasons on each article 
0~ 

charges/ 

against the - applicant after proper considerationof the 

enquiry report and other records of the enquiry as re 

quired under the Rules and as such the impugned order 

is'bad in law and liable to be set aside 

VI)_ 	 For that the Enquiry officer has examined 

Shri Ratan Das v Diesel Khalasi as P.W. but surprisingly 

c ontd. . 
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he was not allowed to be cross.examined by the applicant 

which caused serious prejudice,to the defence of the app-

licant during the enquiiy and as such the entire procee-

dings including the impugned order of penalty is bad in 

law and liable to be set aside on this ground along 

For that, the authorities have failed to 

consider various contentions /pleas raised by the appli-

cant in his written statement In defence and the appeal 

filed by him and as such the ljfipugned order of penalty 

is bad in law and liable to be. set aside 

For that, the Disciplinary Authority did not 

appoint any Presenting Officer to present the case before 

the Enquiry Officer on behalf of the authorities for 

which the Enquiry Officer has acted both as a Judge and 

a prosecutor and as such the entire proceedings including 

the order of penalty are vitiated am as unsustainable' 

in iaw 

IX). 	 For that, the Enquiry officer committed a 

serious illegality by subjecting the applicant to cross' 

examination by the Rftqw1W ftftvew even before examination. 

-
of the witnes. s inflagrant violation of the prescribed 

procedure and as such the impugned order of penalty is .  

bad in law and liable to be set aside 

X) 	 Fox that,, the - Senior D. ~LE. (Diesel), N.F. 

Railway,, Lum ding is not the Disciplinary Authority in 

respect of the applicant and as such he has ex6eded his 

jurisdiction by signing the impugned order of penalty 

in violation of Railway Board Circular dated 20.12.67 and 

contd. 
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as such the impugned order of penalty is bad in law 

and liable to be set aside 

XI) 	 For that the penalty imposed on the, appli- 

cant is grossly disproportionate to the nature of mis-

conduct -alleged and as such - this is a fit case..where 

this Hon'ble Tribunal will exercise jurisdiction and 

grant relief to the applicant 

XII) - 	For that the appellate authority t  while 

disposing xx of the appeal filed by the applicant, is 
In 	

legally required to consider 

Whether the 'procedure laid down in the 

Rules has been complied with and ii not,, whether such ,  

non—compliance has resulted in violation of any provi- 
r 	

sions *of the Constitution of India or in failure of 

justice 

Whether the findings of the Disciplinary 

Authority arewarranted by the evidence on record and 

Whether the penalty imposed is a~equate or 

severe and then to pass, considering the attending facts 

and circumstances of the case and evidence on record 

a 
. reasoned and speaking appellate order and that not 

having been done 0  the impugned order of penalty is bad 

in law and liable to be set aside 

XIII) 	For that the Appellate Authorityp namely q  

DRMI  Lumding-(Respondent NO.3) committed a serious ille-

gality by summarily rejecting the statutory appeal 

contdo e 



filed by the applicant by passing the appellate order 

in a routine and mechanical -way -without showing inde-

pendent application of mind and without recording any 

reason as to why,, the patftivamw penalty was imposed on 

the applfcant and as such the impugned order is bad in 

Jaw and . liable to be'set aside 

XIV), 	For that, in any view of the matter p the 

impugned order of penalty imposed on the applicant is 

bad in law and liable to be set aside 

6 -.,DETAILS OF THE REMEDIES EXHAUSTED 

The applicant has submitted an appeal to 

the Appellate Authority challenging the impugned order 

of penalty but the same has since been summarily reject . ed..' 

7 MATTERS NOT  PREVIOUSLY FILED OR  PFNDING WITH ANY 

OTHER COURT 

The applicant further declare that they 

have not previously filed any applicationt writ petition 

or suit regarding the matter in respect of which this 

application has been made before any Court or any other 

authority or any other Bench of the Tribunal nor any such 

applicationp writ petition-or suit is pending before any 

of them 

contd.00 
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8: RELIEF SOUGHT 

Xis, therefore p  prayed that your Lordships 

would be graciously pleased to admit this app-

l. ication,, call for the entire records of the case, 

ask the res; pondents to s how c aus e as to why the 

impugned order of penalty dated 21.6.99 (Annex- 

ur e —.VIII 	should'not be set aside and WashW 

and after perusing the causes shown,, if any, 

and hearing the parties set aside and quashed 

the impugned order of penalty dated 21. ,6.99 

(Annexure. VIII and the appellate order dated. 

5.11.99 (Anne&xure — X 	and/or pass any other 

order/orders as Your Lordships may deem fit and 

proper., 

And for . this act of kindnessp the applicant 	as in 

duty bound, shall ever pray 

contd... 
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9 INTERIM ORDER 9  IF ANY t-- PRAYED FOR 

NIL 

10 Does not aris-e. The application will be presented 

personally by the Advocate of the applicant 

PARTICULARS OF  THE POSTAL  ORDER  IN  RESPECT OF THE 

APPLICATION  FEE 

LP.O. NO. 2q —  5-0240~ dated :3 - 	24c5ry i ss ued 
4 

by the Guwahati Post office payable at Guwahati is 

enclosed 

LIST OF  ENCLOSURES 

As stated in the Index 

contd* e * * 
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VERIF ICAT  ION 

S.hri Sukde. o Ram son of Late Rameswar Ram 

aged about 35 years . presently serving as Khalaisi 

Helper (Diesel) under the Administrative Control of the .  

Senior Section'Engineer(Diesel) t  N.F.Railway, Lunding 

do,. hereby verify that the statement's made in paragraphs 

Nos.. 	 as true to my personal 

knowledge,, and the statements made.in  paragraphs Nos.!2/  
-7t 	 and believed to be true on legal 

advice t  and that I have not suppressed any material fact. 

1. being oneof the applicant have been'a'uthorised by 

other,applicant to sign this verification on behalf of 

them 

Place 

Date 	3. 9 ?,-K 	
$fA~~*TUEIE 

A 

e- 



NO, DSLI~VCS 

-No  F. RAILWAY. 

AMEXUR&I. 

office of the 

SSEVDILMG. 

Dated:—  9.12,- 98- 

To 

Shri Sukdeo Ram W/ Driver. Gr. III 

C 	 4 
%A  ew"'7  W 

You are put under suspension wef. 7.00 hrs.of 9.12,98. 

Sd/— 9.12-98 

Senior Section Engineer (Diesel) 

MF. Railway.Lumdigg 

Copy to 

Sr. DNE/D/LMG requested to kindly issue formal suspension 

order against Shri Sukdeo Ram WDriver Gr.III. 

Seal 	 Sd/— SSF-/D/LMG 

N. F. Railway Lunding 

V 



C7-  

4,4;" 

S- 	
JI, 



2 / C S 
	 dt 9.12. 00 8 

Fro-na. S'rSE/D/LNG 	 'VO SI-DrIF WLMGO 

b 

to Sbri Zukdeo,, Ram q  Motor Driver Gr. !!I was booked 4%, 

deliver scrar,  viaterials-to DCOSIPMO vide advice , Not N04, 
35 , 60081 .,and., 7.! ~R60i~ ­ dt` I AI~98,,Ioade.in,Truok lqo0- . As-02-7763 

2, 9&!, at 'about 8 ̀ 00,  brs S ukdc..,o. R&m'-IdfV'IA=dimg 
011 A, iaot'ropo But- 	 rtrd .'to D 	ENO till 4,12,98 I= nor -,  Shri,Ram-h4-6 	 C 

he sent - ,- "any - intimation to'. any ,  qorraers ,~ 

negle t -in duty. as ,:.ShrI , .Ram'- has" not' This. ia a. groSi =4*. , 	0 	
, I ial -  work. wef 3*1 2.98 to 4.12,'980 perf ormed any ~ subst,ant 

Subsequeritly It came ,  tO nOtice- that, Sbri Rm, Sul:,deo Ram 
1 1 -and ,  SJari.-;Patal.o,'I)at-i"~'DS4/W.reachedi DCOP/PKI.),aM 

i 

morning --5-00 I'xz 
Ba~ e a's 	 aii, 	of- ,  5,o 1 2,~ W 	Md 

the ,. ,  scrap, - mat e:i~iela to X)CUS/PNO. and collected ix-Arzts 
: ,:;~and Twnbl or', 'gl& oa'i 5 A 93,., 

Sd/ ~9/12/98i. 
Sanir S a eu i:dn 	

~
Gr( Diesel) 

j , $  

N"IcO, I,n&rcr OND 

VO 
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IN 



............... .. .. 

-,11m IFv To 	-E),-  vqxrl 4i 4Tr-T -ntw JR11'00—  .... 	 ........ 

11 is ftiolicr (jr0cred that di~r~ 'I- the perikX1,01is orel- 41,  511'all "'u0in ill forc-a"Gte s I 
he -s Nvith U obbir'ng thc, j0vvicu3 punsission of t 

......... iblill nex 4%vc; I:. . hrad .-uz.—wi 	*L 
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(By order and in Llip, name of ibe )~~S%Siderlt) 
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....................................... .... 

LM 
fllicifrz, 

Designation of die suspFding auWnty- 

Bo~rd 'i~ Vic. .(ScpCjary-,--Rai1way --Boarc~, where w bXI L) P 

Suspending aw-hority). 

T 	 0 	'7  

	

-;mn v~-dd ft-rr~ qq,  1!~ , - 	Q'E~41 	:A1  

	

"W 	 vim 

	

37:-I--37q 77 ( 2 	0-1471 -iAzEll W, -W 

(DIcsignation of the officer aw. .3riscd under arti-Jo 77 (2) of che 

cons ~itution 10 authenticite ,.dc;r on behal 
' 
C of , the Pccsi 4Jc:! 1,  

where the President is dic susliending autliority). 

	

'1 1, d', I F4 	1~ I'l / co 1) 3' to 

	

..................................... 	 4, 
..................... 

9 -17 't;fM 	vrr~ - iA I-i-4 RM -:)41 ;1 zm-,l il .-,01 NA 
s zndcd Railway scn'an! ~, and dcsignaiion.of 

1 ,ii0riwill issuc. scP=tcjY. ~ -; 
Or(l(;i7rcg ~ ti -(Iiilg,~ubsistencc 3!,-. -)wancc admissible to him durilig 1 11,~ 1-N-Yi (Nd Of SUTC" .  

	

L/ I 	 U 31147117OU: TTIA -T. 4 	f~m zv-fi Copy t o;,' $SE/D. 	fOr inf on.10tt  i0n La 

pipcoor-ary ., actio' n ,  I-X. 
to, pnm( 

	

C 0" 	 ~,. rXo~r.ma~ion tc~k 
Py 



mv  exv  RE,  - 7 
V, 

4 S'~̀  A N D 	17'0 p4, 1. 	i 0 C5 
Y 	 and -,,ppe"al 

~ IiDfne Of ty Adm i nistra ,tj. o i l) 0! 	C U 
120 

L 

Bo~~rd/undersi.ned propOse(s) :t 0 hold n inquiry agairist Shri 
(i4v- 	

1. . . i . , 	 " 
under rule—n LIS the Railway servants. 	 ; )I .. a pea!_Tffu_le.-, 1968. Thc'.,  substance a ~ -the imputattions.  of misconduct or -,-iis-behaV. JL our in respect: ,of Wb ~-ch-the inaul.rY IS prqpr)se.d to.-be hold is sot oi.jtu  ' -enclos d tat'eriie'nt or articic-s-of c-harge,(Annexare.j) in. the. 	e 

A S tat ement. of -the ,  imputations 	m* 	du,_V' I 01~ ,*fbis'-behavl our* ,  Of .4  2.scon 
'Closed in'support , of. -.'ea6h"articles! 	a- e IS el, 	 n r, e x u r c di st.*. ~ of - d oc*um'e n7 'ts' !  by ~,vrh.-~,  ch 'I' an* 	 d St - 01",, viiines'" se by ~ ..Wkiol ,  

the Aarticles ,̀' 	har-e-''are.: ropQs ,:?d.-  to 

	

p 	 be s6.~tained iie ­ ais`8 "" ' 
M; . v~1 : 1, c~~nelbsed '.(Ar~iex *u' r' e -:Ij.j.,&;TV)..a' ,,', -X- ., Fur,ther.copie ~s.. 6f."Idoctiments-

~ - meil_~Iohe,  d, 	the'l , "li st'% 	docUment 	Anne-,Q' of' 	s,jas-per ur6: 'III.I. ','are encl6s ed 
:2' ; is, heruby ,  inflorined ;that. sif 4 

e - - e x t r a c t s,: f r o m do ene psed 11-st, of,; d ,-)cumen't' ~~.',,('i~i-Lnexure.,  II I, ) at 	- ;.L 	dur~ h&!!­ 	 vda " ' ' f any­,% .66 	Pf!., 	 IQ - (Ton? 	Ys ,~, 0 

	

4) 	uirn 16mor~Lnd 
t,  or ~thi s. ,  pu rl o~-* 	 cefif,-U U.vr~fti~ ~~ ,ho_' ,'should , contactif* 

, ; , ":.`:Ltn1ned1at61y 'Cn , :receipt 4U% ;.J. 	I 	. I  A 	A., 

-fur 0 1" 'Ile 16ay, I ftx4"U4 	
thbil  inf orme ­,tha-L 	V ,  

(_1 so' Cin-sire.al , I  tak e. , 	ssistance , 'of,/`any,, t I :'. ~- oth or RLY:,, ;  servant:-an , offtc 

	

	 I 	I "I ial', -or , Rly. 'Tradc­'*:V!-xion (Who sa j.sf i' es ,the, req- ,,  
Dis cl PI-I n 

U -,ment I of,,.rule. 90 3) ~ , of - the Railwap'servan'ts. Ire 
-ADpeal) ..' Rules :* f9f& .'and ~ Not e. I: ; - 	 I 	

- 	
I 'as 	e cas E,,  *m 	 % * 	'.., I 1 	 1. )' 	" ' * "' 	 ie"- db 	nts' ~ ' ay."be 	c.v-;*inspec ing" , tj c UM e_ 	3k, 

 _
- assi ~ ting h1M!s2:n!":., 

-ig his-, case ~ . ef -6'" 	 it  ~1 , ! jpresen Ii 	
", b' " r'ek -the.,~"Inqtii,,ring, , ,Ik~ithorityi,~~ n i- the 1,eqci 

	

n orall,'inqt r 'ibeingvheld'. 	 "o - 'e I of "a 	 Ak - 

	

S 	iOU.1d' ,nom.,  in-ate 

	

. one or"more-persons'%, in ord' 	f erence."),lief ore'no* min er 
ati 

	

ng the 'lssi!.;ting-R11j1waY 	 U 
0"  

Of f I ci al 0s) 	 7s-1-lou ld -'Obt &'j n ,-_'a.n , aLil" ,, ortaking from the 	 is .,  ( ~ X,- assist" him during the disc:~plinary.:ilproir'L, (--,di-. 	-The!U 4.e, rtakin-si-louldI also cWIVIin'the p'articu1drs;,of0t.j,,,c-,r case( ~~ ); --L.f an -y i r ' -ii ch 'th e_ noird ne k 
undertaking.Sho ~'Ild` 	hb De lurras, 	e unders' Zned/Gei-jo 

ex 	 w a y 'a I LM g ~ii th' the -- rLimb.natio'n, 'I' It 

he reby. dire c te -1 tO',  SLI bini t SSr  
U -:Dur-rii Gen.era -1  Mana&er 	SL  I  D4 

-cor.--ent of Ais d ,:-_,ferice, ~ wri'ch  should runch"the,  sai, ( ,  Gt~neral 	 1'0 dn.ys,of_ ~r~ ceipt".'bf this 	 If he does n r, t; r e qi~i r e to 1,L! 	t 	documents, j  1. or-the prep.ir 
. 
 iti ( ' 	

i - 3pec any 
_)n of Iii s L! -ence- JI ,  & within ten,days a-f -l"er C. ollip.l. eti On o"' fn.spection *C 61 ~ )CULIC.1171t,'; if 11C, desires to, inspr_,ct 

documetit-ls, and*also- 

tate f,-~ether he vrishes..t* be lienrd in 	a nd To. s 	w ̀ 	 0 person 
0.)) -To,  f urni-'sh the rl,~Lm e s an'd 'addre s' 

I 	
'U"o; th . 0 Wi 4,; n'e S . s SOS, 	 any 

wh orn he wi sh es _01'C 	 of :hj_,,~ - def e'nq'e. 'al" in ; 'supjibrt`- 

Co;jtd ... 2- 

N J, , 



7 ... 

ix'Y will- be n 
-3 	 (A C1,71- .13 	cj--,  I ,  irc,  not 

char ~;ro. 

d 	 orm ed njt7~ u 	q~X 	 jlk_~ Wrl- Vc e"! Unco 1-Ij V-,Li-'1 the Peili ,~ ,,d SPPcif-..e(I i n' pa 1,-,, 	. 	
J_ 

th--~ iriquiry ~­u 	 JOs 	 in PcIrs ----n b e f o r e 

	

Y cl' ~Ihor- i" 	ai",:- or rLf ~.Ises To c  0 ,11ply  L With the.pru'ViSions, of rules 9 	tj- - 	" 'I'aay servants Ph 110 	 F(!~ LA A-Appe-1) 	 (I)i  S ci - Rules . ,1 96,Q or. -t~ he - 
Pu l`sual'Ice ,  -L)f tf- e, said RCile th' 'i r e 	qu-; - -tho 	 L.ran-.';- - uth ,,_)rity pjay h i) l c, . ~_nquiry exparte.. 

T ille,:attentici n of 
- !,Rule 20 bf  L the k I 	 Ran 

al ay. 	 ies ­19 which,` - 	 1 1?1CC11_1.'C-_1M 	 8 no. Rly,  

	

servant' shall'. bl-incr 	'IttemPt "- o "bring any poli .A 	 inf luen'ce 	%2ar Llp ~'M. ~-_J-jy, superior 
! cic' I-'Or- other' b furthor'his i n,, 	 tkic.,rity terests,in 

..,e vIce under.the.: 	 p 	L> Q,  r9sPG-Ct ~ ­­if7 matte:cs er airinry. hi s * .,~. r~ 

	

Gove 	 r r p c cj vLt, 	 any. c_pre~, c.htati,_~. rl  hi s' ,  be?,aj:e'L'f r1j'j" a ot cr.-Rursan.in  rospect '!f 17 la'~tler '.dealt -witijiln 	 c -anT tfiese,  p"rocced-Inp- ba it  Wil'.L 	p r t-,  r,- Lu j j,~ cl. 
Y,  t i o Tr --- 	 is' a wa r c W.' 'Such a rer; cson- 

~'=aen ~ rjj,-7(T" -at !,i~;.J.nstance and 
Or 'viL`* 1'atj.r;n* )f rule 20. ~ %r 

-, 1,966 y 

r  cp t 	 j!:iay b e acknow1edged. j  
i;, , 	t:;nc 7  

By, prdc~- and in,t 
. 
he' n 

I 
 zam ~- %j  f th A. 

Presi dent 

ignat4 ".,, n7. 
a m 0. rid desi' 

j . 
Competent aut,  hi ~;ti 

T t 4 N,,ROY) Shri 

r X -11 
~ft W 

'Shri Qu "COPY tc 
Nam e ex' D a d i I' I _au_tf-j~ u~ 	 esig: 

Out which dver is n' 0 -PP1i ca bi be-deleted if C,C)pi es a n e 	-v c-
,  

-th the .3 r a n d u m': 	 .7 
as2"T1ay ­bq, .1 ­ - 

am 
;~se 

. 
is ref er 	 'l'iPly 4hat ,  WhIcncever Y. ,  

th'e ' Di s ci I n a- r y,  au 	'A Ly by t, c? Jjjv ~.,:_ rig - authority 	 41 

	

or rlY 	cirJ 	wh o ax e. 'thr>­ _ji ste(ki , ~ d 	 --V/')U 
-L. 	 An. the cus11- ,*)dy'.. )-lh 	 --arranging - Sor inspec, t:',:tj. 6,n of ',* thO docu'' L,' 

Q A"  S,  ILtharity 'beincr men ,Lj UM 
'6nL 	~-the draf t, ~ rtiemorand' - 

)'Its tc. 'c cabi 
th  pr 

-"-c cs 	-.r,- js, , t,,jc,~ ­ 1)i scj.j_ 14  
X D) be retaine('~. -oihuroev 	 - 	authol-ity. 

cr. Precfdc-_~nt- or L111c?  Rly, Board it.,  competent." a u t h;,), - .:;, ty. 
To be U s e- d -v'ih t--  r c c-v(--r 	 -Sc- 6 Rulo 16(i).of (IDA) RLAle ~- 196 - 	 bc to 	 t ,. Rj.y . SLrV,,.jnt, 	 n . cDpy sent to the 



ji, 

P. Rik IU tY 
ANNEXURE' TO STAND,Xi~D- -, F0ff, 4 N`%. 

lvlem , ~randum cZ char-e'sheet under. Ruld' 	'the RS(D&A) 9. of 
R.U1Q-S .1968. 

- 
t 

Ann C~Xur Cr  Y- 

-f rr, 	,ainst Shri e nt of ..rticle 'if 6h rZ e 	6 	-a g 

'Alk  deo P.m.,  H/Driver -1 IT I-T 
0, 

-ARTfCLF,S- I 

That the. said. 	'Wcdop'llam, 
functioning, as x,/rX--Ivor-IZI  during t.1- e pari od 0 

ere -  en:Eer -EE~ft 	-wan(-4--:-disTinct - articles .,of. ch.-a,  
-~ ,at the Suld''MWI" 

wbilo drivIM. tho IU %V. ltma Ao*-'A3-02-'-M3 Waf.,- -.2*12m9 
5e12 . 98 -hrW roaciml, ,.to 1)COS/PNO ZX* d3%1Sh0d1LNG with S 
mmte;Lalm ,  af ter. a 2upaea- of , threo dayt; aml, Ropt tki,~ T?.Iyo 
Truck:'alonp'wltii, matoriai ~ :izi.,unuato 

t 7. 

St.---.temerit, of inputations of 'mib-conduct or nd~s-behavimx,ii:h ~t 
support 01C. - the lartic'les iof -,,charge.:f ramed against Slim. 

j 
r Std-doo  Ii 	If 	 tailway 

~aald Shrl i Suk4eo 4hat.,the, 	 P~=,  iiIhAIW Perf ormIng 
on - 2-12-98 1!to I)riw 

k; 	0 RX-MI./~ed/U ,  -~ tO DC S1 
'kv) Xor I'delav6rlli 	ea. -rap Mmt-~trials loaded In.., 	 V 
Truck 

q I towards dim,,,rIir:ShrI:FtPm started w1th 
18~ 00 'am m 'or..2al 2* .(  A ,  & rezichcd -  DCOS/PND - at 

5,00 a*IM, 0:r'5*12o9$' ,A 	talcon,t#j, *  near he has 
VXw,; dayn IW: reach ".,to i=3/FN6- hated at. - difte2vnt 
Places 	 teri,-,Is & did not 

ia 

g:57 

.T  

(JDI 

---- - 
~I 

t. 



ANN  URS-111 

Lish of' document! ,  by which thp-,,=-ti cloy: a cl-iargq, f ramed 
against 

' 

Shri 	 M Driver—III 	are poprysed 
to be'sustained 

DsL/2/CS 'Dt. 94120988 kw" 	%.SSE?nSP/Lmq's .L/j 0 

L 

~"Stt- wal. 

7-7.-  

Lill of. ~-iitnesses by Wliom ,  the . . a 
I 
 rtilcos of charge framod against, 

Sukdeo'Rn 'M,'_MpQr  Driver-
are Pr.opz~sod tu be 

1. Shri Ratan Das, Diesel WIW I  Wer SSE/DWUr,* 

r 



To . 

AM, F( D)/JAIS. 

'i r o u g' h s 	1) 

C u  
C!: M t a ti 011 a (3, a i I -s t c h 5 r~j a!",  0 0 t 	(I 

videX
Ur- letter NO.FV, 
12 _1j8, 

e n p -c c- t d L;i r, 

With proiound respect ,nd huirible submi -, ,, ioni bca, 
~o I -,y betore yct ~a the f-ow line!3. for you kind 

con 	4 etation, Please. 
t#  si r I 	bool ~ ed or, 	2- 12-!D, ~:` to dr ,; ve 

iBcei Truck 	to Dr  o S/ FN 0 while I wz-,.C~ 
wa..3 obdetvcd -C ome frouble witb th,,~ 

truc',c and,as a. renult 11. bad to hault in tjitf ~,rjjt, 
;md repabring oi thc-,  truck was do,,,c. 1%F P, y  

ov-ri zs per my e.q)r_4ACnce. 	 -UNMAN" 
ThIlt 	Tinally,wh 

. 
a-i I' failed for rccti Ucation 

of' t'i e truck in the very early mo ,  Ln in 9" an 0"  t  C  

e,00~ 0;.~Zoi 2 /()G, the r.ruck war, L,!)ktn to 
lflto cit',  I-11iligaoll to chcc: ii ,> the truck, cjiu coklic. 	I 

L  e7ects were'detected, TI.- Zzero_y Cony or %ij  C1 ,  
a ttacht.d li ~!rewi th, 	 -OEM 

rhat sir,' 'on that v a ry say i 	-oceeded ior D,-05/[>NJo, 
the perscn named S hri Ratian D 	 after delivery ,s just 

Of: the rcrap.left ,. me and retu rr. ed ~ back. to L11G, 
rhat vi:r on,-:7/12/98 ~ one nanted chri Rai at ­Cujn ~% ­  Dey 

e, orted to"-'md!. ~4hio:: was sEn t from LNG wi tn eddr, ", th ~ ,  
di , :Uc:u.1 	vil 	jile - tru c%.. 

sir,;'howe' vpr ~;azby how 	rotunied back. Lo U10 

q 
-.1" h' 	 my' earnes ,-requert to-your ~ re for 

	

hor ou e to , 	 -'fact an I di f f i cu 1 41-A - go .  ~thr6u .gh 	actual 	0 
ha'a to:7  f ace ',cn route and hope t.hat. your ;cind heart ,(Ji ll e,  empt 'ine"'- froat the charge ), ,roun _ht .  against..,ino,,_ 

Tor.','r.tJd: , b act _kincnesss, ,  i will remai n 
ra e t ful .  to you 

you 

-'Yours faithfully. 0. 

r ~e Dt o 
A II 

C,  

o f i*, urnk ri o ~n 3 
Fn cin e (-; ri n n  i --o rks * 	Driver Od.111 

C- 	 aon., 



ANNEXURE—V. 
44 

Phone No. 571851 

RAWIAKRISHNA-  ENGINEERING WORKS 

(Automobile Engineers and order Suppliers) 

MALIGAON GUWAHATI-781 Oil 

Date :— 15.12-98 

To 

The Sr.-DME 
LMG Q/S/L Shadr 

Sir, 

Youx. vehicle No. AS-02-7763 which is in Gauhati in our 

Workshop at.5,12.98 for official visit in that time we fained 

in Vehicle trouble 

Battery trouble f or starting problem 

Brack Compressor ~ 

F,~L R. fuel inject pump problem 

So we,.i 
. 
nquiry this in that time your Drive Sukdeo . Ram 

Helper Ratan Das * was present there 3rehicle was march at 10.30. 

So you are. t ake nece ~§sary rePly to me 

Sd/— Ramakrishna Engineering Works 

Salim. Ali 

15.12-980 

R 



NAOR  

Phone. No-3 -11051 

V 	LT G D 	9P IV,  I I  Ev, W, 1AWN N 
Automobile Engineers and Order Suppliers 

MALIGAON GUWAHATI-781011 

D'a e- 
A 

at Ltv 
A  

'44:1 k A 

J(i 411, 	C _fj 

-2/,~ 914,  w 

c 13- 3 ,7 - 
t  

iL 4L 

I 



r_X1 I 
- 

jrl! ~ 

NITAA I) N. F. RAILWAY 

r- 

Whereas an order p',as,'inq Shri,/Snat ... Sukdea.. Ram M/Dr.J10'iame and 6s 'gnation of 
Qs mad'o,/ ~vas decined to have b1cen made ~)yAYIEVRSUIVLVIG 

Oil ... 9,12,98 ......... - 

iy Board/the undersigned (ft: authority NY16cl 
r7 	 o", 	or all),  outer antliwity to which 

i". st:bord 	 conferi-ed by cimi ,  (c) or siji)-rul.o 

(Name).' 	
k 

A 	 A DSL/II/LM VM/ 
Designation of the .authority makhig tWs ordw 

where (Secretany, Railway Boa r 	/the order is 
Mad( 	gilway-26ard) 

Ih 
13C,4,7 11 `160 	r he o~ ,,:"ut  71  i  aut4rised undev 

Uoil to nuthent- ,  
d 	oil 	 (Wilere ule 

oider is 4adc by the /Prpsideat ~ , 
to- 

k Su deo , Rai,.. (naN and l o 0: 	 isrtudej Raihnav Ser-aDA).' 

	

1, 	 t  /.b.~ U/  ?j.. 

	

No or Drkve7l;~L'111 	r 
O NVI;cru Olt ofticr is exprcsscd to t;c 'Made in the naric V1, 01 e r L; C. I E. 

14 - 17 -1tiv- 	 9(~—Ji 0,00) Fortr 

Copy to: DRII(P), SS.E/DSL/L1,IG, for information N/action ple'Aiao 

vw:l 

4% 

,1) 01 	fur rc ~ ocation of slispeasioa order 

(Rui4j 5 (5) (C) or W~ (DAA) Rule& 19691 

No, 

........ (Nanac of the.. Administz&(ion) 
in, I 	off ice of ~he Sr. DTIE DS /LZIG 

'Mace of 	 ­.bate(.... _14.1 J-9 

4 



q T,  0 d4, 

174, 

IT 	;lmm, 

1968 R-.T N, 

............ 	 ..... ........... 

_krTprlr urmr ;A,  ' I  ZIT ZM/ 

;~RX 
somircl fz, f 4 T T 4T q j14 ZFJ 	 zhT 

rT 
.. ........... ....... 	

ZT 
cr 'T, 

aTft a-M 

..... 	 ....... 

q~T q49M 
TRZ 

ZrR MtU Fi-IT vr~7f~r 	 —rmt 

4f 77 t2) 

4,  T ~4T;TiF R 	T :  z 

I 



To t  
Shri 'Sulrdeo r?nm, 
Motor Drilier-111 
Thro: - SSEAOSIAIY~10. 

I 
.~)ub:- Action on.. enquiry report 

...'I'Show,  Caus e 'Notice "  ""DAC-461  o' 

Ref:- This ,office Major Memo. of 
even No."12.*12.98.'/  - 

In connection with ~ the above charge via  
morandum , and Inquiry Officer's Report - Dt. 

2?,,2.99,the Disciplinary Authority based,on, 
the'report will take suitable,  (*ecision there-
or after,considering.the repo ,-- L. If-you 

-ita ;. ,wish to malce',any represei tion on submission., 
:."':; 1 	 .1 	-.iry ,'Y,0L1, may do s o in writting to the Disc il)._ in, 

-eipt of  this U  A Thoriliy wi. t. in .15  days on re- 
"  tter. le 

Reports'.` n 

14 

S . -N. R,  
fim. /DSL/II/LP1G 

Siffnature of Disciplinary 
Authority with Desig.-'& Seal,,/ 

N. F,)  R o 

OIYJ ~~11 /:,)SL/ M- - J cW37/98. 

office of the 
sr. J)TsiA.13!./TJ IG 
Dt. 3.5 



~ Prooepdined vid Mdinga Of DAR anqt, 014~ 146) case r1o.?4_10/114/l/Dal/ 
I/lYriverIll In connection - ~;a,,16i~ ,11-37/98 Ptd.10'.12.93 of Sri Aukdeo RaM.1y 	 14 - 

W-ith he, de layed from 2 o 12. 98 to 5.12 o 98 to reach -from D/-9hed/UvIG - to 
R-10 'ith 111y.truck no-AS-02-7763 with scrap materials and h-ept the 

I n unsafe places enroute, 

,,A6jNId,r,it_y:Undorsixned nominated as inquiry officer ccnduat this enquiry 
Vide appointment iio.*-IO/LM/l/Dsl/t`

~
`4a~or/3~7/98 Dt.11.1.99 

Articles of &arge: Artj.cle~ x 
That ,_.ffie nalU _5r_T7SukTe FFR3W7, MriverI 11 wh ile drivin rj . t~16 Rly, truck ,  no .A.15-02-7763 w#e.f.2.12.98 to 5.12-98 had reached to DCOS!VPNO - Ex D,91/. 
She4/MIG ,with scrap material after lapse - of three days an -d kept'th' 
'trudk along t!ith materials in ursafe., 	

W My" 
places enroute. 

rnexure 
UteReFF_ f-imputatios of misconduct or misbehavgiour support 

I 
 of th ticles,,of hea ge. framed against SIA Sukdeo Ram M/DriverITI.Ziat 'the &-aid, 

Sri Stjkdeo Ram while.'performing duty as M/Driver'111 was booked on 
2.12.98 to drive-the Dsl.truck no.AS-02-7763 E~c Dsl/Sh9d/LMG,'to,  S Dco~f ,for delivering the Diesel'scrap material loaded in truok.to ,  DCOSIPOO.:-

Accordinglp'Sri Ram started with trucV towards'DCOSIPNO at WtOO A-14 ,  14  0  
of 2.12.98 and reached DCOSIRM at 05;00 	f 5#12.98 i.e,he.,ha' s'taken! time ~ear about three days to reach to DCOSIRIO & balted at'different 
places with Rly.truck & 'Scrap materials & did not inform to bBI/Shed/UfG "  
anything about the running troubles of trucR or otherwise Which tantam-
ounts a serious offence being a motor driver. 

.1resent: r  'S  
ukdeo Ram s M/Driver III(Delinquent employee) 	

p", 

-, 
20, 	Ratan D~a o l)/Kh.(Wltneza) 

.'A*K8GhakrabortY'LI/D.sI/LMG (E,O) 
-4;- 	 Olt Nil "' As per _dtatement 7giiren in blaick& wbite by .

;~,
.
,  Deferioe­-Couns 

the acoused. 
:Sjatemeiit*:'3tatpment submitted by'Sri Sukdeo Ram t.M/briver In -as enclosee 

History  Of the case:-' 
The said, SI,  Sukd'o Ram while per orminty. duty as M/Driverlli "was ,  
*.on 2.12. 	 booked, 

.98. to drive the. Diesel truck no. AS-02-7763 Ex CIIes0I/'shed/UTG- I)COS  
1PN0::Voi delivering the Die'sel,acrap materials loaded"in truag, 

DCOS/PPIO' along,'iiith Sri Ratstn'Das,,D/Kh.'/LVkG.t~ecordl.ngly: Sri Ram at rted 
with truok towards' ~ DCOSIRJO at 08800, A.M on 2.12,98 4 roadbed DCOBNNO?I ~ -at 0,5:00-AIM of 5.12-98 i.e v he has taken timp 14 near about three 'days t(b-reaoh - DCOS RIOA halted , J-h different place~ with Rly. truck &. scrap ,  pata-,; 
xia'ls'&-did.not inform to DS:L/-Shed/LMG any'thinits about the running.tro--!. 
qbles of truck or anythings else. 
roceedings,begin at 10000 AaM of 22*2 * 99 In th' e chamber of , LI/poLl W`~ 
The char 'd e4loy6e'sri sukdoo Ram M ~ ge 	 1)  /Drive"rIII has received-the Major x: 6barge sbee t vide' - no.'M-1 OIYJVIIDs I/Yla~or/37/98 Dtd. I mt  2. 98 on 1 4.12 98  1 vide S*N/17 & submitted, his defence ­  oil 23.12' --vide .98 	"022 
The ChArged*ewpl6yee also'intimated tO qubwit.the name Cf tu;0 other; ,'.Qo7vork6r' i4ho 4121 assist,',help defend4 h:LmAurinj enquL~y vide 	2 

'2 
4 

I&I I_/ 

1 	4 

j% 	k.' 

d, 



4'', 4 tions are asked by the 1.0 du~i~g D AR enquiry to the charged .  e 
i~e  es-per his statemen  a follown I- 

Do you admit the charge which has brought againat you vide, 
Memo. NO* M-1 O/LNI/DSL/Vajor/37/98 Dtd.10.12.987 

Ans. 	Yes* 
GeNO.2 Are you agree to defend your esee w1th'out dsfen'oe counseX ? Anse 	Yese, 

,Q.NO*3 1  On 02-12-98 did you book to drive t~e Rly.truck NO.A'-RwO2- 
7763 Ex LNG D/Shed to DCOS/PNO & what date you reaohed at FKOIP Anav 

	

	Yes I drived the truck Ex LM on 2.12.98 & reaohed at DCOS/ 
PNO on 5.12.98. 

Q.No.4 It is clear that you took time for 3(Three)Oays to reach Ex 
/Di3liShed to DeOS/PNO bist why ? 

Anso 	An/= 2..12o98 after starting from UV I stopped the truck 4t 

/"ankar Nagar for getdown Shri Rama Rao tFitter Or.1 further 

it 

d1dL not take self start.So it was statted. bk the help of 
Pphutsm' hing of my helper Shri Ratan Dan & Shri Rama Rao and others 
two puSlio.Then again for the second time'sto ~pped the trusk 
at Katiyatoll Charallx* at about 1 4 :15 firsas to take. our= 
meal again it wi-s started by the he~p of pw~ing for the 3dd 

at about lb-30 - Hrs.1 stopped the truck at Thekeragury as 
take tea.For ihe 4th time at about 18:00 Hrs.&I stopped the 

r 
 

rtwk at Dharamtul & started at 19:00 Hrs.& at 20:30 Hrs.I 
UO  

rea'ehed at Jagiroad & halt5d there for that tim. night *O'n 
3*12.98 At 9 Hra.1 started from Jagiroad and stopped at Sona- 
pur at about 11:15 Hrseand sUrted from thero at about 1030 
Hra '& arrieved at Jambat at about 1605 Hrs.&,00m&el1Od to 
hal; ther* for that daydt* to traffic Jim. On 4.129 8 1 left 
-the truok at 700 Hraotrom Jorabat & arrived no&r Oish ur at 
16:30 Urs.and hault 9 there for thmt day.On 5.12498 1 a tad 
the truok at about 400 Hrso& arrIlved PNO at ~ 00 11rasof 

QON010 

	

	V it Is oarroat that due to stoppoge of the truck Y044 0ould 
not start epaily then why did rimtx OPP the Otart of the truch? 

Ana* 

	

	As the fuel~%§ defactive - so it was. not poosible to keep start 
on urmantad condition 

.-IQONO.,61  -When yqu faced the l trouble then Vhy did you not inf ormad to 
Faur allthority.conuarn 7 

Anse, 	This'is my mistalm. 
04 No. 7 -Did'you not ~maw that you we~re peerf6rmlng &:greai t responsibIC.A. 4 j ob but x= Is It not c orract that, you have done Xike a Irr6 

ponsible person? 
Ans ~ 	Ye a -  I accept that I have doneMe a Irreap-,mal.ble pers 

at.that time I fallod my lbtelleot power. 



fA 

f  

T .; I 	 QUS Cah, viDu Eipm newtmal I k^T.'r 	In 4-4 Lava 'Vaqu+re -Go 
reach from LKG/D.9l/ShO-d to DCoS/PNO? 

Ana. Normally it require 9. 00 hl~s- td reach DCos/pNo 
EX-LNG/D/Shed. 

QUs. If so then Why did you delay from 02-12-98 to 
05-12-98 to reach at DCOS/Piqo? 

Ans. I delayed due to defective of Fuel. pump motor 
of truck and nut bolt loope of axle box vyhi ob 

~ IJ 
was tighted by myself. 

10 
QusO It is seen that the causes of delayed w1d dh y9iA 

hava explained that you stopped the truok - 'in 
different places and wasted time unnecessary ,  
is not it ? 

Ana,, JOUP, to'sickness of myself 1--could not drive 
atasteess, so I'to'ok rect i a At= different 

C'1 	-1 

till- C4 
2 2- 



gation of Shri Ratar RaspD 1, * ,fho was booked to perf 	as WrKo 	 orm Aty 
r 

9 
 ~(ith Sri -SuWtn FWi4.,JVLiftver-  Xe I I in connection with de1gyed from Uc:  

98 to 5912*98 to reach from D/'hedlLMG to DCCB/PNO with Miesel tr k 
loaded wi.  2i 	aR sAterbals . 

Q.11 at..On 202*98 did you book as helper of Driver Sri Sukdoo Ran with 
AB-02-7763 r-x LMG D/-Ihod to DCOBIPNO* 

Ana 	Us& 
AON #2 Can you say with details thekt why the truck delayed from 2,12v98 

to $912*98 to reach at DC!;O/PNO* 
An* 	02*98 , starW from EM at.800 Hrxo& reached at Shankar Nagar 

+ArAdn f4++)s Ty? whore the truck a ton d for Vis f 12-st +i~ +c% T- 	 W- R 
-am--Ra  

Rao but there the truck did not tak* self etart.so  start&d by .Rama 
hin ushln 	of my self with fitter Shri Rao & oft*r two public 0 2nd 

at 	 there he 

t  

ime 	iv*r stopped the truck 	Ka~~tuli Charali & 

o  

on 
t 	"Alchol resulted he was unbalanced to drIve tll ~ truck 	tbh~k 

rh= 

t~ 
t e  1;  .1 	'a.  

At 
n way for a few times again he proceeded but for the third 

time atopped at 7hakeragurl whore he took alchol againel proteaUd 
n and again but he did not listed to , 	*At there he v*@ 

%!Iy 	 C 
P 	

t6blanced erA lost his sienna also 	X throw water on 
la eyes after about two hours he got his zones and started the 

truck but again he stopped the truck for 30 atsonear paper millof 
Jagiroadpfurther he started arrived Jagiroad " halted there for 
that nIght.On 3.12.98 the truck took start by self and started 	t 
7:00 Hra.& stopped before arrival Jorabat 	& took alchol for 
he was unbalanced to drive the truck and some how he reaehed a 
Jorabat at about 15:00 Hresand halt there-for th&'t day 
On morning of 4.12.98 Mhen X told hIm to start but he raplf-aC .  sa  that I an u"nable to oantrol V.-i truck oSo I will not propeed ,ncuo 
4t about. 1606 Ifrach* started the truck & arrlvaA near -IIuhPtW at 
about 18:00 lirma& hall~sd there rw that. night v Ori -5,,12,98 stex-MI 
th*)'tzj=k from Waptv at about (~5 i " Ws *and - suv.%v*,,q DMIRM c~ ; 

A. about 460 Wee 

Q-NO-3 *ton you saw 'that DrS--~ -ar ums not in ntm*mal positicai to drIva tt'xcu 
ixuck then why did you not mport tz yo;w authorl Conca-Mi f."'V-1 
any Rlyestatiott W. MY Phor-60 

Ans. 

QoNOA 
Ana 

As the truck did not atop near of any Rlyestation n6i*"  arzjx F02 
phone noevas not In my knowledge, 
Is it oorroct that the truak dId not tako.selt ttart?a 
At Shankar Nagar & Dishpur the truck did not taka self startpother 
all places took self start#  

I . 

11 

99 



T  :x' 	"I I 1 : R RA I UNA 1\ I S'J' 1:1tON1 	 F.G. -  .1 -14 J 

Noficq of impositi oll  or Imi-Ili% (if reductic m  t oj  W 	r A 	 , 	gmac or post or to a 
loner time s ~ :)ie OF to 0 lolv2r S1.1" 

D._, 
- 
"J,  

I  L 
 
L 	imies— 	'1 9 .63 

L/ 	0 r/3 7/93. 	 21 Date ........ .................... 
TO 

Name ... 

Late Rameshwar 	n Father's Naille" 	 aj, 
7 

. 	 merit ... 7 : ~ Dcpart 	h ...... (.D. 311) ...... 

....... 	 ..... ** ...... 	

~R 
0  

Desigriat 	n 	
............ 	 ............ Da te of a ppoi 11  t m  cht ..... 

TiCL 	N I . 	-ct. ............. Scale of 

S t 	Diosel ,  S'lled, 	LIA'Trj in&. w 	atioll .............. 
4l L  
P 

You r , cx ~ 	
............. 	

. ...................... ..................... VC) 	tile 
c 1 , 1"gc sfi ~cv daic(i 	.......... 	 .1 2— 	98 " I­­ , 	. 	

........................ . ... 
11 ~ s not ticen acceptcd by, ...... , L, 	, I 	" 	": 

	

rep1j, diltuT 	 3— 	5.. 	99 .  
to Ilic "Show Causc Notice 	date%_. ..... 	 .... 

i Iso ,  1) 6 
............ 	Mid 	dic rollowil)j; 

-ge Chat 	 be P (S) 	 d e, 	c c r 	jit-ld to 	rove 	aga imst, you  
That 	 Z;ri; SuMoo Pxam, 	 wh IL 

t!IL  

Chat 	(S) 	
' ~ ,.Ief: ­  

'c 	
2.12.98 	to 	5.12. 0;,13' 1 -1 1-1 d 6 r jx i n 	the lily. Truck No.' AIS'-02-7763 

*O-6m; ...... 	 -af ter 	a 
in 	 kept tile Illy. Tn. c1r .  along with mat ria' - 	J 11 of three day'3 L 

......... 	 ................. 11.1 . 	 ..................................... I ..................... 	 ................................. 
r L.M3,.t, ­ O 	PlaCOS 	:!:.route ex d id n ot inLf orai to Dies c I 	 any-Itn 

. 	 ................ ....... 	 ..... 	 .... 	 .. 	 .............. 	 .. 	 ........... 	 ..................... 

al)out the runn ir 	troubles of TI'UCII~ 01' 0 - 	 t an L !-i i~i% ~.Y 	"'Vill 16TV t dn 	moUntss 

...... 	 I i 	 ic--~ 	Condi , c -'- 	1 ~ ulesl'8. V ........................ n 	 Y .... 	 ............ 	 .. 	 ...... 	 ............ 	 . 

2.. 	You 	are 	fi ~:,cby 	informed 	that 	ill 	accordance 	wi th 	the 	orders 	pissed 
by ...... f~, Lj 	 . 	 . ................ I ........................................... e0jhe lowu post  o f.' Khalas i He 1pe r 	 2650 	4000 	11' 

...... 	 ................ ........... 	 .. ........ In 	scalc 	)f 
............ 4 ........................ 

'ne- 
1 
 -10 

. 
wcr -_ma_&C_QC 	! .......................... 

C  p 	 ro 

	

....... ......... 
, 	r a 	perlod of..2 

	

'0 	. 	 ... 	 . 	- 	Vlllr~-:~ .... 

moliths 	1111til voil are,. fou . lid, Ait, arter apetiod 	of ....... 	 . ............. ...... 

Yea I, S ,i.; . 	 ...... .. ..... .......... 	 tile dile of 111 ­s ord-cr to be imored 
to 	Ow 	11i"her postigi-.1de o! 	 c. .......... 	 ..... 	 ....................... 	 .. 	 . 	 .... ill 	'dc 	or ... ... 

...... 	 . 	 ....... 	 ... 	
. 	

.... 

U 	"i 	j 	9~. wi~h 	 6, 	9 

i 	J. 	["lie a bove pelij, I v 	 ()p , : ,' il ~' 10 I'lostpullic your rut ~urcillcrclllcnt oil  
' r est oratio'* 	to your 1 ,01- Iller 	 in -?jlC cxistljl ~!. Scale of piy._ 

4. 	Party. is 	 30 	o 	 the cliff , 	* 	 1 	.5. 2. 9Q fo~ 
,,idc~ 	th.-JLS 	of -~ -, 	' 1 1jor 	i.lemo cl. eve I­ 	o . 	1 2 /1 	99 wh ic h wi 1 1. c oil t ij-­ t)c 	-'Howe 

0 rA 
. 	ve r 	t- e re vo rs i c-I 	o ,;nacle 	of Kha/ I 	%, -J.11 ta),e 	eff- t 	~rcm, 21.6.99, 

t 

V\14 St 	4" 

4r - 	 1 	4 . 



J 1 

2 

4. X Yon are aiso informcd that on i-cwturaho" to your Irrucr jwQmdcAhnc 
:,(:;lie, )'our SCIIjUl'ity Will be rCjjXCLt US fQ110'A'S 

(a ) P the reduction is notyj , optrate 	 MC h1JMMC"1.. 
your sN 	-ity will be fi~i~ed in the lu'l~her scrvi(~c~, i,, radc?r post 

w 	 M a 1* - Sea I e NLL vAl a I i t v. ~ tl Id I I a ve. I)cb or (lie ug ic 	ime 	 ~ but i ~.r your 

(b) H We mdu0ion is to Spemy to IwApone IM c inaernents your 
:~ cnioriiy ~Ni I I b c fi.\cd 1)),  t,, ivnip, cicdi I I or i I ic 1?.-riot, o f ixiN icc 
rendered by you in ke hQkr sadc, gade or ;wt or hQhcr We 
scalc prWr to )our rckwimn. 

	

2 0 1 12 	'And Coin the date of 3oin- Your pay v%ill be fiNCd 2L 

	

Copy to; DRAP), 	 for illfcr,"le.tion 

~x 'jjecc ~ssary action pl?asc- 
. , . I -r 	Ar. 

Signature ............... 	... 

Desiggnation ... 	 T— :,'-i ... 	. 	....... ............... 
IT R3 4 	 rurKl: ,~ 

Station ... aidv'j. M'~6~ e- 	Lim,  

wo ,  

Q - - - - - - - 

is W.1 

q 	 I his is ipl)licabI6 \Vflcil*l . chlilr,-,Iiit)kljlypkap 't,ollizitic 
I his is 	a 	ubic in 	laNction to a In, smoc in n Ome- 

'Ut 	 1 1 	1 . 

ay.  " ' 	
IT  11  

able wcasus 01 , reduchoil t cc a lowcr age in a ap]) I i lil CS 	1) 	lie, 
tinx-scale,  

11. :-1 1 1c.1se tjoh! ilic histructions Liclow 

....................... 	 .......... Ore x L I . Ali alipeal againkthcse orders lies to ......... 
Mor,  inimccliate sulV 	:he authority pas ~irw Llic order.) 	-a wd% in 45MY's nwrepbipt Of 

~Ih id ardor. 
2. 1'6~ iilipoil way be wNhheM by an iuAw !I nut lower than the whoky hum 

whose order il is PLOcued it 

R is a case in Which 110 1j)pCaI iies-undcr tile rules 
L ,5 day's 

b 	it is not preferred within Ovr-" mdritIrs-or,  tile dac oil NvIlich tile 
appciiint was mcurnic(i 'or ,  oic ordcr appealed flp ~aijist. and no 
reasonable cause is showii for the delay 

W does not coniply% wil1l ~ tile various provMons awl: linlitationsi 
lie rules. -aipul ~ tcd ia 

1.  My. Piczs-7:50-P-cb. '67- ~J.0,10 Form$ 

M 

J 

IVY- 



03-3-9 

To 
DiViSional Railway Emrarjer 

r. RI-v. 	Lirndin-i 

Sir, 

o  f  re  d uc t i on _L,-) 
Sub o- ~.ppeel undor: Auk~ 14,  Ui) a7EJ.not panaItty 

UxG Is i4 IA. ,  )varing No. Sr. WC-/Djesel/L. 
M-10/L1V1/*1)S!,/Ma  or/37/93 dt.  21-6-99. 

th the ord r-r of Sr. DMEA)iesel/ 

:1,mG imposing penalty on me of reduction In rarC-, fro m the post of 

ri ~rer-ljl to thn~ post of 1(halasi J ~--Iper ja scale It. 2650-40C~- 

b--fore you,. I suhnit:1-  fixing pay in k-, . 291CV-, I sallait trd-s aPPeal 

(a) Fact of- tho matter (b) 1--iaterial st,-:itenent and arqum:Dnt..agz91nst 

Suhnission for your Judicious considera,4';, the order of penalty (C 

'tion please. 

(a) 	 P  ac t of the matt,~;.c 

That I was served with a major pnmorand= of 

r/37/9 d Chaxae by AMS/Diesel/LM3 vide. N, 	 3 a'ted 

In th~a c,,foresaid 71'ie allegation brought atjainst nv-- 

'4 ha'rg6i 'memorand ul, nw. iin ,3e r s - 

That the said ShIrl, S-ukdeo Ram, t' ~tbr'Driver-

while drivinq the RIj,jr. triLr-k N 	S-.02 - 77 6 3 

S/PNo ruK 2.12-98 to 5-12-91 hod re-cc"oodi, t 	16 

DSLAshed/LMO wit'h, scrap matorials Vfte'r a lapse 

of three days ancl kept the Rly. trwk alonguit-h 

materials in unnalo plecon enroutos. 

-s cited at That 2 documents and one witness wa 

-Annexure- 11 ayjj T11 Of the char-le memorandum to sustain the 

charrye. 
~ Pr That in response to the aforesaid charge memor 

c rry appi i ation d un, I subT.itted my statement of defence vide 

datdd. 23-12-9t1. 

3, 	 That jums/D/1,14G, the Discipltnary ' Aufh 	ty W i 	It:: 

nce G ubT,itt6d Ly me appotnted art considering the statement of defe ~ 

AP X. Chak 
I 
 r alborty, LI/DSLAAG as Enquiry officer to enq idjM: i nto 

t h. e charqe. 

4o 	 That the &nquiry officer fixed 'date of Tinal. ,  

DAR inquiry on 22-22 -99 without preliminary hearinq, 

That on tho dato of h-,.arinry oq P2-2-99, lie 

o-r-' th---*i charged P? Eriquiry officer atarted cross --exan i nation 
od ua i nq and ~jitmsa frcrm the be ,jining of' th3 inquiry wi,thout pr 

and Nearing the proseci~tion 

Contd ... P/2 



That ttm on4uirY Officer drafn t ~n final pm 	-cd- 

PLAngs and finding on 22-2-99 	 he had not bold or 

maintained tha chargo as prov0d in hiv findingav 

That in this C am a AXE,  /D/LMG UM b3 i ng the 

di'sciplinery authority Cov.mnunicat0d 
, 

tb:g  copy  of 	I praceedinga 

and findings of a nquiry olzacer vido hic letter 00. 

Dsainajor/37/9e/504  at. 3 5 99. 

VD/LMG waD APPG ~llate .1titough Sr. D1 ,2v That E 

in thio C804 W PCIr procedures biz ~, Sr. DMWL 1.40 vift his 
har o m7z 

no. yj_. ~.C1yW11D3j,1majo_-13!198 dt ,,  21 	P. M-Id t~nilr~ Ch 	-9  

proWd and 	b. at t 0,,D withOut 6XW reasom; 	owder" 	n~laa not 

.11  di 	 C"' av 
;C0 

 ns dRrad c-174, tChOl" 	 k's o- 

	

. 	r X3 

	

I  Orr 	 ith th; 

	

y 	20C  &S  
'UP, no 	

0 C_~ arl  

be' 0 rQ 	.y  v9Z$.cPr. 

That vathoux3h t1l3ro. v r-13 no c ~a"' 

Sac 	 t 	 D, f 	vic"a Cond ~a 	I UqG e YO 

Vi 	sush--Ulc 00 ,  - that Chaxge's ollftoial 	.ated 

servrico cord 	"'U106" 
7 
1  . 0. 	 That thus Srs DkM./D/Lm(; impove-d 	 of rCAU c- 

tion,in ronk on tha chOrg8d Officicl 11 '"n""t moat 	
whathez' 

or r4o t on r00 t0r0tic,,,,j 0 	Wnolty ch&r0GCA official %0 entitled to 

havo ,  hio a4n seniority. 

1115000= ~~Kr 

otatema nt find wguneat 
b) 

th 

"Khat in terEro of Sub-nile (14 ) 0 2 RU10 9  

Red Iway Sez'v&n tn(o&-A) R -Lde, 2.968,, preli minary inquiry Lihould L 

tn ld vi ithi n 20 days from the dato of! appointment of GrquirY 

,officer. But. in this c -me no preliminaTY 	ui rlr .,as held. 

2,, 	 That :Ln term of Sub-rule (17) of RUG 9 

Railwey Servantr, (D&P.) Rulep 296%, on the dat8 Of ina_uiry or L-AI 

doe uns nt ary evidonco by which Cirticles of charg-ac &M PrOPOG 

to  be  proved, ahall ba produr-od tY 0  r 0  a 
h, 	of tiry disc tpl in; jr 

alithority , Ths  witrt--asov mhall bo ' cac cAlined by or on Innhalf of t 

prosenting 9f ficer ~Md cross 	 ox- on b:? kjajf' of the 

Railway WrWlnt- 	 -tion docutiont pat 1, n the instant r-030 no  prococu 

vxA ovidonce ware prold %=ed in the inqui 
j:jr  nat-' ti-r-,  charged 'of fici Ell, 

was allowed to croso-axamina tho prcoocutLOD wit'!$-Gve 

officGr himoolf oroam --exemined th3 ch0r god of ficial'
.,  as 

wall &m proaccution witness at the starting of the 1nqtdry
,',%  

thm 	 itil*ut afox%sing aw rxAl*rtunity Cloom_a . vith this t' 

00 Cross-exWtine 
Contd .... P/3 

A. 
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Thus the above inquiry was done Completely in 

01"Laolation of existing procedure of-  r'tile of intluir v 	 .1 where charged 

official was bandican d to defend himself. Ple,  

3. 	 That in torms of Clau,,~ie. (a) (1) oil `ub-rule (9) 

of Rule 9 o 4~ Raila&-j Servants (D&A) R -ole, 1968, on receipt of the 

written statement of de -Penon, tbe discipli nary autnority shall 

c .onsider the s&-.e and d-ctde wbether tb:- ~ inquIry should he proceec d 

w  'th 	 --,.Ie or not., 11, terms of ftly. 	sird Is lettur No. under thl. a R 
if g  V" ~ 	 a.,; s ~ ,,on Fs flie. charcrze slaeet is issuad E'(Dr%A)64 RG 6-36 d-k. 27-5-67, 
i"'t,  t 	 -L U1 ;41ppointment of enqa ~ry officer may. 	ma,.Ixe, but it-quiry slo d 

o' n.1 y after consideration ofF defence. 

Aut in t*&*-Ai instant caseo although the Charged 
n(- 	23-1248 f f ic i al subAittM hio written utateme -nt OF defe e dt. 

	

S e 	d dec i d(~d al I an but -the didcip1jnary authority did not consider tly- 
-F4 co,,r vlso fixed irq uiry proceed.with. tba irQuiry and encluinr of 

1 ati 'on '224 -99 which does hear the stamp of fairruass and als 0 V 0 

existing rule. 

-)ved fron 

ry offtce"-  hcxl not hold the cher9n 0-s PrQVed thPt en(jvi 

.: ,i ,  in his ~ )F~Iport. 	

i the e nq W. r. ThRt it Js evi.dently py.: 4 

5. 	 That in terms of sub-rule(5) Of IiLdG 10 

196-1, I -E the disciplifla.ry ut ritY 	v! n her 
4 or. any of the artiCle of charges an rpgard td,tne fi.nd:ngs on a 

inquiry is Of the openion on tie bas :L :F  0 ,, ; evide'"c- ad.,zlired dur.L 
0 f t.  b 	arry of the penalties opccifieZ,  i1rl clayso ,  (V) to (D' 

Ruj.e *  6'should be imposed on tbe rijilway aervant, it snail make an 

order j, nposir.,q sir-h penalty,, 

_, ase neither tr,,-. di.ciplinary But in the instant c 

authority i.0, AD.%/jQ/LMG considered,  tl-* inquiry report nor taken, 

iiatunicating the -same to my any av tion on inq ~iir,  j report except cc, 

14 	 'icl 	 I the charg6d off. -al. 

T%­  1- S­  nmp/n/IJ40 do not have any paaer~ authority ~ 

and Jurisdiction tc,  lm-,00se -p_nailt-y on the charge ~d official in terms 
he 	W 

of Aly. 	P_wsard Is order No. iC(D&AM-7 RG 6 	dt, 20-12-67 'as 	w 

not disciplinarY authority in this Cas(z_. 

7. 	 TALat 1-tere is no existaXIce Of R3-11v%lay service 

ixD t IR 	6-G zaentic ~,ned 	1V Sr,Dj~lir-VDILA1133 in I.,is 1,41P-dt. 	21-6-99 W_ co nd 	 .19 
h 	fici - 1- which 	to 	iaw2 loaen -,~ .Lolated Wy 	t~,(~ c. 	argod of 

tbQ  cr),.:trqe could iiot he PtOved in 

tllj~ ing'Wry., yec  ~_ x . 	 imposed m penalty of reduction in 

&- 	n 
~41 ,14:,h out tels*Anq 	rj-&e. 	inquiry rt:3port inr'ro 	-cot' 

Contdc 	P/ 4 

L 

N 



That Sr.DMWi)/jj4r. in his pronalty OrcLT-
-  xUl-ither 

0-dir 	ed thO eviftnce nor recorded O-W roegion tO ==--mmi ro=h 
--c us a 

tho conclusion Of OV&lt which in a mand ato  ry Pr-ovisbon Cf Rula. 

S  ubm-ia~(Tn 

viev of the fi oregoing,, I basewh ybu to bij  
kind Onough to COnvidar tho 'Magnitude of injxwtice M,, 	on the charged official i 	

' 
P EGd. 

n complete V10lation of principles of natural 
Justice and roasonable opport mity withi n  th'a me"ing of Article 
311(2) nor  't  .Jai, of  tha- COnstitutiOn of India emd brwh 
quash the order of penalty of reduction in rank lmpos ,,-r~d by the 
Sre DMF./`D/LvG on me. For this I shall rewhin ever grateful to 
you. 

With reqarda, 

Yours faithfully, 

rL;K,TF oRA m 
Wbriver-iii 

ncw xha-kblper 
0 	d ZL  wn~ i ng 

COPY tQ 'Sr- DM/D/LMO for information enel neadful 
ac# on 

ORA 
(GUXDRG nAM 

L 
 ..'h 

1-s 
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Off ice- of the 
Sr..DVIE/DSL/LNW R 	

DINoo!- 14/-~i OAM/I /DSL/M&J o r/37/98 Drt ,  5 , 11 , 99 ,  

To 
S  -i - Suhd e o Ram W 
Ex.-Mator Dri-irer-111, 

Kha/Hpp Nov. ,  DSL/I 
SSE/DSjZG/Ur,. Thro. 

4\ - 

Sub-,— Appeal agai-rist 11-1,iis - off ice 
NIP of even No. - -Dt.,  2-1 
addressed to DRM/&j!!]LJ'7 

Ref -.—' Your appeal 
 . 
Eft. 3.8*99. 

DM/U4Gp the appellate author-t 
, 
ty 

of above mentioned DAR case has gone through, 
the case as well as your appeal very care-
fully & he has passed the following orders. 

" Under the circumstances the 
penalty imposed by Disciplinary Authority 
is considered appropriate & the appeal is 
rejected"* 

Please note* 

Sr. DYE /DSL/UIG 

Copy'to; DPJ4(P)p SSE/DSL/G/J_1 ~11G, for infor—, 
mati6n & N/action pleasea 

I 

Sr. DME /DS L/ TIAMGO .  

__"~ i" 



C  CON tra I A dmi'~ ktratiye Ttibv,,.] [02a I'  A d m i. 

 it"atiye 

Tti beikal 

1 9 SEP 2MI 

IT41rd 

MT~ 
- Ja Glu'IvAihati Senwh 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

O.A No. 246/2000 

Shri Sukdeo Ram 

versus 

Union of India & Ors. 

!—N-1!:LE--.-±1.ATTER  !qE. 

Written 	statement on behalf 	of 

Respondents. 

The answering Respondents beg to state as follows 

That the answering Respondents have gone through the 

copy of the OA as served on them and have understood 

the contents thereof. Save and accept the statements 

which are specifically admitted herein below, other 

statements made in the OA are categorically denied. 

That with regard . to  the statements made in paragraph 

4.(1) of the OA, the answering Respondents state that 

the Applicant joined at Diesel Shed NF Railway, Lumding 

on 22.11.96 as Motor Driver Grade.111. 

That with regard to the statements made 	in 

paragraphs 4.(2) to (5) of the OA, the answering 

Respondents do not admit anything contrary to the 

relevant records. 

That with regard to the statements made in paragraph 

4.(6) of the OA, the answering Respondents state that 

the Applicant submitted his written statement 	on 
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23.12.98, before the Respondent No. 7 (Disciplinary: ,  

Authority). THe Disciplinary Authority after 

considering the representation passed an order for -,  

holding an enquiry. Accordingly a letter No. M_ 

10/LM/l/DSL/Major/37/98 dated 11/1/99 was issued by the 

Disciplinary Author ity whereby Shri A.K. Chakraborty, 

Loco Inspector/Diesel, N.F. Railway, Lumding was 

appointed as Inquiry Officer to enquire into the charge 

framed against the Applicant. A copy of the said letter 

was also endorsed to the Appli cant. THe enquiry officer 

vide his letter No. M - 10/LM/1/DSL/Major/37/98. Dt. 

2.2.99 fixed the date of enquiry to be held on 22.2.99. 

The Applicant received the said letter of Inquiry 

Officer on 4.2.99 Wtended the enquiry on 22.2.99 & 

expressed his willingness by his application dated 

22.2.99 to defend his case on his own without any 

defence counsel. 

That with regard to the statements made 	in 

paragraphs 4.(7) and (3) of the OA, the answering 

Respondents do not admit anything contrary to the 

relevant records. 

That with regard to the statements made in paragraph 

4(9) . of the OA, the answering Respondents state that as 

has already been stated above, the Inquiry Officer 

fixed the date of enquiry on 22.2-99, not as a final 

date as averred by the Applicant. The facts in this 

issue is that, the Applicant & Shri Ratan Das, Diesel 

Khalasi Helper were deputed to deliver the scrap 

materials to Dy.COS/PANDU by a Railway Truck NO. AS-02-- 
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4,,  

7763. Accordingly, both of them left Lumding at 

hours of 2.12.98 with the said truck which was in a 

good working condition. Usually, as per running time 

the truck should reach Pandu in the evening of 2.12.98. 

When the Dy.COS/PANDU was contacted about the arrival 

of the said truck, he replied that the said truck did 

not reach PANDU. But after a lapses of three days it 

was found that, the truck reached at 5.00 hours of 

5.12.9e at PANDU. If the truck was with any problem, 

during that period, the Applicant should have informed 

to the Railway authority, but he did not do so ~ The 

Railway authorities were kept in complete dark about 

the two deputed staff & the truck with the scrap 

matprials which was a serious mis-conduct on their 

part. In the enquiry held on 22.2.99, it revealed from 

the statement of Shri Ratan Das, Diesel Khalasi Helper, 

that, the-Applicant had taken alcohol several times at 

several places on the way from Lumding to Pandu & for 

three days caused to the two staff with the loaded 

truck No. AS-02-7763 was intentional. ,  

The delay for three days to reach Pandu with the 

loaded truck was due to negligence & intentional acts 

of the Applicant. Accordingly, the Inquiry Officer, 

furnished his findings holding the charge brought 

against the Applicant as proved after going through all 

the aspect involved. 

7. That with regard to the statements made in paragraph 

4110) of the OA, the answering Respondents state that 

the Applicant, in a course of the enquiry proceedings 



r- 

- 
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held on 22.2.99, clearly admitted the charge brought ~~ 

against him, in response to the question No. 1. The 

Inquiry Officer, in his enquiry report discussed in 

detail the various aspects, statement & records and 

drew his findings holding the charge leveled against 

him 	as proved. The Applicant did not submit any 

representation to the "Show cause notice" as sought 

from him vide letter"No. M-IO/LM/l/DSL/Major/37/98/504 

dated 3.5.99. 

B. That with regard to the statements made in paragraph 

401) of the OA, the answering Respondent state that as 

per, Schedule of power, AME/DSL/II/LMG, the 

Disciplinary authority of this case is not empowred to 

revert staff in scale Rs. 30504500/- as he is not the 

appointing authurity to this grade. Since there was no 

Sr. Scale Officer in Diesel Sheed/Lumding. Sr. 

DME/DSL/LMG, upheld the punishment & signed the NIP. 

That with regard to the statements made in paragraph 

4(12) of the OA, the answering Respondents state that 

since the notice of imposition of penalty was signed by 

Sr. 	DME/DSL, automatically DRM becomes the 	next 

appellate authority of this case & accordingly on 

getting the appeal of the Applicant dated 3.8.99 the 

case was put up to DRM/LMG on the schedule time. 

DRM/LMB. After considering the appeal and on the basis 

of the gravity of the case he passed the speaking order 

and the same was intimated to the Applicant. 

 That the answering Respondents submit that under 

the facts and circumstances stated above, the OA is not 
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maintainable and liable to be dismissed with costs. Th 

answering Respondents crave leave of the Hon'ble 

Tribunal to produce the relevant documents and the 

files at the time of hearing of the case. 

Verification .... 
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VERIFICATIOLI 

I Shri 	 aged about Q  years, 

s o 1 -1 o f 	 A.PI -Ij& 	------- resident of Maligaon, 

Buwahati-11, 	 presently 	 working 	 as. 

N.F. Railway do hereby verify 

and state that the statement made 	in paragraphs 

I -~?  60VA 1 0 	 are true to my knowledge and 

those 	made in paragraph Ak A:. J7  6 7. ? 2:~ 	-29 	 being 

matters of records are true to my information derived 

therefrom, which I believe to be true and the rest of 

my humble submissions before this Hon'ble Tribunal. I 

am also authorised to competent to sign this 

verification on behalf of all the Respondents. 

And I sign this verification on this Poth day of 

September 2001. 

Qaonen PPIME—t- 


