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,Advocate for Respoudemt(s) ﬂ/g /0

_ ‘C/fjt

- Notes of the Registty |  Date | Order of the Tribunal

22.9.00 Present : The Hon'ble Mr Justice D.N.

e e " . Chowdhury, Vice-~Chairman.
05 R T PR Heard Mr G.K.Bhattacharya,learned
SR AN~ i counsel for the applicant and Mr J.L.
o o Ny
t ' (‘ Sarkar, learned Railway standing counsel .
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Order of the Tribunal
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30.5.01

bb
27.6,0

bb
23.8.01

mb
27.9.01

List on 26.4.01 to enable the res-
pondents to file written statement.

JN—

Vice~Chairman

L CUA bhe

Member

List on 30.5.01 to enable the "¢
respondents to .filé written: statement.

(Bl Vilém‘

Member

No written statement has so far fil=
ed by the respondents. Further four weeks
time is given to the respondents for fil-

_‘ing‘of written statement.

List gor orders on 27=6«2001,

3
Y
4

vice=Chairman

Mr.5.5arma, leanned counsel for the
rospondcnte, prays fer and grantesd four wesks and

{pore time to file written stetement. The applicent

will have tuo leaka‘thcrcafter to file rejoinder,
L List on 28~-8-2801 for ordsr.

\ <k

Vice=«Chajirman

List this matter for hsaring. The respond-
ents may, howsver, file uwritten statament within
3 U&ﬂks. A
List on 27/9/01 for hsaring.

VYice=Chairman

Heard counsel for the parties,
Hearing concluded, judgment delivered in

open court, kept ie seperate sheets,
The application is dimmissed in
terms of the order. No @ der as to Costse

bb

Hember Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

.Original Application No,246 of 2000,

, . 27.9,.,2001,
Date of DeCiS.'LOHO"° LA I R S P,

= = = - Shri_5Sukdeo Ram . ‘ ~ o = e e .Petitioner(S)

m_m—ammmmmm\umq‘m

aaaaa udhury .. . . _ ,_Advocate for the
Mr.Prakash‘Sﬁ’ama" &’“M{ac'ChO Petitioner(s) |

‘Versys—
;o )
mmmmmm QFEQQQQI‘quig g 2?3.- e e e e m.mRespondent(fO
’ ) . . . .75;
I ""N‘I‘F’ the.Sharm{a.é ﬂig m‘éaﬁm:’,, - e e ;_'_Advooat_\ for tre

Re spondent { v)
L]

THE HON'BLE MR.JUSRLCE. omsaymmm,wvmsmcuax ﬂmw.
THE HON*BLE g, K.K.SHARMA, ADMINISTRATVIE MEMBER.

-

1. Whether Reporters of local papers may be allowed to see the
, Jjudgment ?

2. To Le referred to the Reporter or not >

4s  Whether the Judgment is to be circulateqd tc the other Benches .2

Judgment delivered by Hon'ble : yice Chairman, L\_/\/



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No. 246 of 2000,

Date of Order ¢ This -

HON'8LE MR JUSTICE DoN,CHOWHURY, VICE CHRIRMAN
HON'BLE MR K.,K.SHARMA, ADMINISTRATIVE MEMBER

Shri Sukdeo Ram

S/0 Late Ramsswar Ram

Presently serving as Khalasi
Helper (Diesel) under the
Administ rative Control of the
Senior Section Enginmer (Dieasl)

N.FeRailuay, Lumding.

By

‘Advocatse nr.G.K..Bhattacharyya, H.t.G.N.D‘as '

Mr.Prakash-Sharma & Mr.B8.Choudhury.

L

2,

nvs-

Union of India

(Represented by the Secretary
Rinistry of Railuways, Govt., of India
Neu Delhi.

General Manager
N.F.Rai luay

_ Maligaon, Guuahati,

Se

6.

Te

By

Divisional Railuay Manager
N. FoRailway
Lumding.

Divisional Railway Manager (P)
Ne FeRai luway
Lumding.

Senior Divisional Mechanical
Engineer (Diesal)

Ne Fe Rai luay

Lumding.

Senior Section Engineer (Disessl)
Ne FeRai luay
Lumding.

Assistant Mechanical Enginasr {Diesel)
N. Fe Rai lway

the 27th Day of September, 2001,

e o« o Applicant,

Lumding. e « + Respondents,

Mr. BeKsSharma, Mr.S5.5arma,

ORDER

CHOWOHJRY Je(V.C.) 3

By an order dated 21,.,6.,99 the applicant who happened

to beaMotor Driver~III was reverted to the louer post of

scale
A/\/M Khalasi Helper ata fixed pay of &2910/= in the/ of 265 0=4000 for a

contd.. 2
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period of tuo years with cumulative effect from 21,6.99,

2. Mr.0.Choudhury on behalf of Mr.G.K.Bhattacheryya
1earnaqLi;Gnsel for the applicant streneously argued that
the applicant was denied a fair enquiry, uwhich caused mis-
carriege of justice., Mr.Choudhury also submitted that the
findings of the Disciplinary Authofity are patently perver=

sed,

3. We have also heard Mr.S5.5arma, learned counsel
appearing for the respondents, Mr.Sarma stated that the
punishment meted out to the applicant was after holding a

proper enquiry, which was apparently just and fair.

S, We have given our anxious consideration to the
matter, Though we find some merit in the contention of Mr,
Choudhury that in order to defend his case the applicaht
should have given a fair opportunity to cross-examine the
oniy witness examined by the department, but nonetheless
looking to the facts and circumstances of the case in its
entirity, we do not find that any miscarriasge of justice

have been caused to the applicant,

Se On consideration fo the facts and circumstances
and the lapses of the authority, we are not inclined to

intervene in the matter at this stagae,
The application is accordingly dismissed.

There shall, however, be no order as to casts,

\ C;'L,L>£[/uav L,\_,,_,q,»

( KK SHARMA ) ( D.N.CHOUWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



- Sl

aw-r*“www-b...-'..
—‘(‘ ‘Xﬂn d“["& L
salatrative S TICILAN

Cem‘&l pas

3 AUG 1M | | A
1 (
gl/ el DICLA l |

euvansti 3ench ‘
ISTRATTVE TRIBONAL :GUWAHATI BENCH GUWAHATI.

IN THE CENTRAL

_ (An application U/s 19 of the Administrative Tribunals Act,1985).

0. A _NO, w(;? /7'»6 /2000,

* - ' . ’ /
o Shri Sukdeo Ram .

..o Applic ant.

-

“
S
<
—Versus_- ‘ g %
Lot

1
>
3

2 -820v?

Union of India and others.

«.. Res pondents.

INDEX
Sl. No. | Parjlcﬁlrai:s" | Page No. ,
1. - " Application - ... 1 to 15
2. - Verification ... 16
3; S Annexure-I coe
4, . | Annexure- I'I e B
5 ‘ ' Annexure-III .o
6. _ | Annexure-IV cee
7. ) , 'Annexure_-v oo
8. | Annexure-VI e )
9 ‘ AnnexureeVII ces
10, | Annexure-VIII ...
" . Annexure-IX
12, . | -. , Annexure-X coe
NI . Filed by -

(Advocate)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH GUWAHATI.

(An application U/S 19 of the Administrative Tribunals
Act, 1985 ).

fUKJEO/?Ag\q

0. A, NO. (ﬁ% /2000 . )

Shri‘SukdeovRam

Son of Late Rameswar Ram
Presently serving as Khalasi
Helper (Diesel) under the
adminiétrat?ve Control of the

Seniox.Section‘Enginegr(Diesel),
N.F.Railway, Lumding .

eee Abblicant ;

=Versus -

1. Union of India
- (Represented by the Secretary ,
Ministry of Railways ,Govt., of
‘India, New Delhi.).

2. General Manager ,
N.F. Railway ,
Maligaon, Guwahati ,

3. Divisional Railway Manager,
. N.F. Railway, Lunding .
\ 4, Divisional Railway Manager (P),

N.F.. Railway, Lumding .

5. Senior Divisional Mechanical
" Engineer (Diesel),
{qo ‘F‘. Railway ’ Mding "o

contde...
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- 6. ‘Senior Section Engineer (Diesel)
N.F Railway, Lumding .

7. Assistant Mechanical Engineer(Diesel)

N.F. Rallway, Lunding .

XXy Res pondents;-‘

1s PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE $-

1) ~ Qrder dated 21.6.99 passed by the S,
Divisional Mechanical Engineer (Diesel), N.F. Rail-

 way, Lumding (Respondent No.5) , as communicated in

his office memorandum No. NL10/LkV1/DSL/Majo:/3Z/98
dated 21. 6.99 , whereby. the penalty of reduction to

"the lower post of Khalasi Helper from the , post of

,Mechaniqal‘Driver ,Grade~III with cumulative effect

from 21.6.99 for a period of'2(TWo) years at a fixed

pay'of'mh'2910/- P.M, in the scale of pay of
B 2650-4000/~ afbex inflagrant violation of the

prescribed procedure and the principles of Natural

Tk VE o R A

e PR WS

Justice while conducting the Disciplinary Proceédingsé

., as provided in Rule 9 of-the Railway Servants (Dis-

cipline and Appeal) Rules, 1968 .

I1) ~ Illegal and arbitréry action of the Divi-
sional Railway Manager, N.F.Railway,Lumding,(Bespog_
‘dent No. 3) in.summarily-rejécting the appeal prefe-

rred by the applicantAin violation of the prescribed

'Rule .

contd. ..
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2 s JURISDICTION OF THE TRIBUNAL :-

The‘applicant declare that the subject-
matter of the order against which t%;? wants redressal

is within the jurisdiction of the Tribunal ,

3 3 LIMITATION 3= _ | -

The applicant further declare that the app-
lication is within the limitation prescribed under

Section 21 of the Administrative Tribunals Act,1985.

" 4 3 FACTS OF THE CASE :-

1) . That the applicant initially joined "the
N. F.Railway at Lumding on 20.11.88 as Khalasi Helper.

He was p:omoted to the rank of Motor Driver,Grade-III
on 22.,11.,96 and he joined his duties as Driver,Since
the date of his joining service,the applicant had been
discharging his duties sincerely , honestly and to
the beS£ of his abilifyAand there was no occasion ‘
when heiincurred the displmsure of his superiors at

any point of time .

2) That, thereafter, the applicant was,suddehly

placed under suspension with effedt from 7 A.Ms of
9.12.98 by the Senior Section Engineer (Diesel),Lunding
vide his office memo No., DSL/2/CS dated 9.12.98 without
assigning any reason. A copy of the said suspension
order was endorsed by the Respondent No. 6 to the Senior
D.ME., (Dieéel) Lumding with a request to issue formal

suspension order . °

- COntdo L 4
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' Copy of the said oxder dated 9.12.98 is

| annexed herewith and marked as Annexure-I.

3)  That the Respondent No.6, by his office memo--

" randum No. DSL/Q/CS dated 9.12.98 addressed to the

Sr. Do M.Es (D), Lunding (Respondent No.5) reported that
the applicant was booked te deliver scrap materials
to the Deputy Controller of Stores (DEOS in short )y
Pandu vide advice note No.( :5_260081 and 35260082_ dated
1. 12.98 loaded in trUCk No. AS-02-7763. It was - further
reported that the applicant left Lumding on 2.12. 98 at

' ‘about 8 A.M.,but he had neither reported to the DCos,

Pandu till 4.12, 98 nor - he had sent any intimation to
the authorities. It was alleged that the applicant had

 not performed any substantial work with effect from
3¢ 126 98 to 4.12.98 which amounted to gross negligence

of duty . It was also reported that it subsequently came
to notlce that the applicant and one Ratan Das, Diesel

| .;‘-._”Khalasi reached Pandu at 5 A.M. of 5»12.98 (as per sta-

tement given by Shri Ratan Das } and deposited the

sc:rap materials to the Deputy Controller of- Stores ’
Pandu and collected paints and tumbler glass on

‘5012098 .

t
i
1

Copy. of the said memorandum dated 9._-1‘2._.,9_8 is

.an‘nexed herewith and marked as Annexure—II.

4y . That. the Assistant Mechanical Engineer Diesel,

- Lumding (Respondent No. 7’), by his office order No.

W10/I.M/1/DSI./MaJor/37/98 dated 10.12.98,issued the

-

contd. . .'
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suSpension order in the prescribed form ' placind the
applicant under suspension with effect from 7 AbNL of
9.12.98. ” | |

ol

Copy of the said order dated 10.12.98 is

annexed herewith and marked as Annexure-III.

5) ""'That . the Assistant Mechanical Engineer R
Diesel/lI/Lumding, (Respondent'No 7) , by'his{memoran-
Jdum ‘No. M/1Q/LNV1/DSL/Major/SZ/98 dated 12.12.98, issued
a charge sheet, as provided in Rule 9 of the Rules to |
‘,the effect that an enquiry was proposed to be held
against the. applicant on the basis of some articles of
charges levelled therein. The articles of charges
| impgtation f misconduct or misbehavious, list of docu-
»ments by which and the list of witnesses by whom the
chargee " levelled against the applicant were going
to be sustained were also annexeedg therein. ‘The
-'applicant was directed to submit his written statement
'in defence within 10 days of the receipt of the ch-.

arge memorandum,.
. s

Copy of the said charge memorandum_dated;
. 12.12.98 is annexed herewith and marked as

Annexure- IV.

. | ‘ - 6)  That, on 23,12.98, the applicant Smeittedva
| representation/writtenustatement in defence to. the
'Respondent No.7 explaining'the circumstances‘”under- :
cvéhich the delay was caused in arriving ' at Pandu. It

-
‘was specifically pointed out that. the vehicle started

. . .contde. .
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- developing some engine troubles on way to Pandu

fer'Which'he had to halt at various places between
Lﬁmding and Pahdu o All-out efforts were made to

COntihue the journey by repairiﬁg the vehicle him-
self . Before reaching Pandu, the applicant got his

truck examined in Ramakrishna Engineering ﬁorks at

Maligaon and after examining the vehicle the. mechanic

in. the Workshep opinloned that the vehicle developed

starting trouble due to the battery and other defects
were also pointed out . After explaining ‘the ‘entire

: examination, the applicant could not reach in due time
~due to mechanical defects of the vehicle, fhe applicant
‘prayed that the proceeding be closed/dropped at that

' étagel.

Copy of the said written statement dated
23.12,98‘is,annexed herewith and marked as
~ Annexure- V.
7)  That the Respondent No,7,by his office

order No. M-10/LM/1/DSL/Majoz/37/98 dated 1.1.99 , -‘i
revoked the order of suspension dated.19;12,98fWith‘ ;

-effect from 1.1.99 . The'copies of thatJordei Qeted

141,99 were also endorsed to the Respondents No.4 and

6 for'taking'necessarylaétion .

Copy of the said order dated 1.,1.99 is annexed

herewith and marked as Annexure- VI.

i

,8) That the Respondent No.7, by his order No.
1M-1O/LW‘l/DSL,/MaJor/37/98/49 dated 11.1.99 appointed

\

cohtd...
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. Shri AK. Chakraborty, LI/DSL/LMG as the Enquiry Officer
. to enquire into the charges initiated against the

applicant .

9) . That the applicant begs to state and submit
‘that the Enquiry Officer fixed 22.2.99 as the final'date_l
‘cf_nearing « As no Presenting Officer Was appointed by

the Disciplinary Authority, the Enquiry Officer, dis-

¢charged dual functions, namely, as a Judge (Enquiry-

'Officer and as Prosecutor (Presenting Officer ) .Before

examining ~any witness on that day of hearing,the

' Enquiry officer subgected ‘the delinquent official (Pre-

sent applicant ) to ¢ross examination during which he

fully explained the facts and circumstances under which
" he. could not arrive at Pandu with his truck in time .
‘The cross examination of the applicant in the fnnnﬁ&ama

questiong and answerg wegg reduced into writing by the
Enquiry Officer . ‘

10) ~ That, tbereafter ythe applicant received memo

No. m-w/ LM/1/DSL/Major/37/98/504 dated 3, 5,99 from the
Respondent No.7, whereby.tne Enquiry Beport containing.

4 (four) pages dated 22,2.99 was,forwarded,tcﬁthe appli-

cant for taking necessary action . It appeared from the
Enquiry Report that the Enquiry Officer did not discu-

ssgd anything on the assessment of the evidence in

- respect of the charges and various points raised by the

'applicant in his defence as required under the Rule .

The Enquiry Officer also did not record his findings as
to the guilt of the applicant with reasons thereon in
violation of the prescribed procedure. The Enquiry officer

. c@ntdo o
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j did not record bis'own findings whether the charges

‘levelled_against tne)applioant were proved~on4evidence

on-record'or not R

A copp of the said memorandum dated 3.5.99°
alongW1th the Enquiry. Report dated 22. 2.99 is

annexed herewith and marked as Annexure-VII.
l . .

11) _ That, thereafter the Senior Divisional Mechaw
nical Engineer (Diesel), Lumding "(Respondent No.5) by

his, office order No. M—‘IO/LM/‘I/DSI,/MaJor/37/98 dated
2146499, ] “holding the charge to be proved against the

applicant imposed the penalty that the applicant be

reduced to 1ower post of Khalasi Helper for a. period

of 2 (two) years with cumulative effedt from 21 6.99 at

a. fixed pay of R 2910/ P%NL in the scale of pay of
Bse 2650—4000/- . ‘ | |

~

It Will be pertinent to point out that the
Assistant Engineer, (Diesel) Lumding (Respondent No.7}
is the. competent Disciplinary ‘Authority in respect of
the applicant while the ReSpondent No.5, being the Appe-
llate Authority,imposed the penalty, as stated above ’

- on the applicant after holding that the charge - ‘was

proVed’with a non-speaking“'brder. The finding arrived
ol - :

'there‘by-the,Enquiry officer was not takentinto'consi-

deration without recording any reason as to the guilt

- to the applicant .

Copy- of the said. order dated 21. 6.99 is annexed

herewith and marked -as Annexure- VIII.

contdeee
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'—‘yé) ~ That, being aggrieved,the applicant on

3.8.99 , submitted a statutory appeal to the Divisi-
onal Railway Manager, N.F. Railway, Lumding (Respondent
No.3) as provided in Rule 18 of the Rules ralsing va-

e xofenaledn ' v\
rious points/arguments and praying for‘adgmnsnmtﬁ&% of

the applicant by allowing the appeal best surprisinoly,

- the Respondent No. 3, without following the procedure

‘II)_ | For that, ~the Enqu1ry Officer has not sdb:->

" tainel/in Rule- 9 of thé

for the disposal of such statutory appeal ,s unmarily

rejected the appeal by a hon;speaking order o

Copies of the appeal dated 3.8.99 and the
memorandum dgted 5.11.99 rejecting the appeal

filed by the applicant are annexed herewith

and marked as Annexure- IX and X respectively.

5 s+ GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :~

1) " For that the Disciplinary Authority is

under’legal-obligation to obeerve procedural fairness

“fﬁicoﬁodCfing Such enquiries and in the instant case ,

such fairness in action*is glven a go by and as such

. ‘ -

the action of Dlsciplinary Authority is certainly vio-

latzng,of procedural safeguards and contrary to fair

.and Just enquiry and therefore, the entire proceedings

.are bad in law and ;1aole-to be set asiderfﬁﬁgiw'

tantial}y complied with the prescribed procedure con-?;

“Rules for conducting. the

instant enquiry and consequently such non- compliance

has resulted in serious prejudlce to ‘the applicant

contde.. .‘fi\
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and in violation of constitutional safe-guards and
in failure of justice and fair play and as such the
impugned order of penalty on the basis of a legaly
invalid enquiry report is bad in law and liable to

be set aside .

III) For that the findings and conclusions arri-
ved at by the Disciplinary Authority holding the appli-
cant guilty on the basis of a perverse and capricious
enquiry report which has not specified that the charges
levelled against the applicant have been proved are not
warranted by evidence on record and as such the order
of penalty imposed on the applicant is bad in law and
liable to be set aside .

V) . For that, the Disciplinary Authority has
failed to exercise proper application of mind to fhe

report submifted by the Enquiry Officer and other Tec—
ords of the enquiry before imposion of the penalty on
the applic¢ant as required under the Rule and as such
the impugned order of penalty is bad in law and 1iapie

to be set aside .

V) For that, while passing thelimpugned,order

-of penalty,tbe Disciplinary Authority has not recorded

its own findings with reasons on each article d& c%aé%%q/

‘against the applicant after proper consideration of the

. enquiry report‘and:other recoxrds of the enquiry as re-

quired under the Rules and as such the impugned order

is bad in law and liable to be set aside .

vI) For that the Enquiry Officer has examined
Shri Ratan Das,Diesel Khalasi as P.W. but surprisingly

contd. L N 4
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he was not allowed to be cross examined by the applicant

which caused serious prejudice.tc the defence of the app-
- licant during the enquiry and as such the entire procee-

dings including the impugned order of penalty is bad in

law and liable to be set aside on this ground along-.

VII) For that, the authorities have failed to
. consider various confentions /pleas raised by the appli-
cant in his written statement in defence and the appeal
filed by him and as such the impugned order of penalty -
is bad in law and liable to be set aside . o

\

VIII) For that, the Disciplinary Authority did not
appoint any PxeSenting Officer to present the case before
the Enquiry Officer on behalf of the authorities for
which the Enquiry Officer has acted both as a Judge and.
a proSecutor‘ and as such the entire proceedings including

the order of penalty are vitiated ae as unsustalnable

| | “in law .,

IX) * For that, the Enquiry Officer committed a
serious illegality by subjecting the applicant to cross
examination By the REnomiry @Sfdvexr even before examination .

of the witness inflagrant violation of the  prescribed
procedure and as such the impugned order of penalty is

bad in law and liable to be set aside .

X) For that, the Senior D.M.E. (Diesel), N.F.

" Railway, Lumding is not the Disciplinary Authority in
respect of tbe applicant and as such he has exeeded his

’ jurisdiction by signing the impugned order of penalty
in violation of Railway Board Circular dated 20.12.67 and

~

contd...




12.
as such the impugned order of penalty is bad in law
“and liable to be set aside .

X1) 'For that the penalty imposed on the‘,abpli-~
cant is grossly disproportionate to the nature of mis-
conduct alleged and as such this is a fit case where

this Hon'ble Tribunal will exercise jurisdiction and
grant relief Po the applicant . '

X11) - For that the appellate authority, while

disposing &x of the appeal filed by the applicant, is
legally required to consider -

(a) o Whether the'proced@re laid down in the
Rules has been complied with and if not, whether such
non-compliance has resulted in violation of an{ provi;
sions 'of the Constitution of India or in failure of

justice ;

(b) Whether the findings of the Disciplinary

Authority are warranted by the evidence on record and

(c) 1 Whether the penalty imposed is adequate or
severe and then to pass, considering the attending facts

and circumstances of the case and evidence on record

a reasoheé and speaking appellate order and that not
having been done , the impugned order of penalty is' bad °
in law and iigble to be set aside ., |

XIII) . 'For that the Appellate Authority, namely,
DRM, Lumding- (Respondent No. 3) committed a serious ille-
gality by summarily rejecting the statutory appeal

\ contd.. .
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filed by the apglicant by passing the appellate order
in a routine and mechanical-way"withouf showing inde-
pendent application of mind ahd without recording any
~ Teason as.to why_ the pebidiowes penalty was imposed on

’ " ‘the applicant and as such the impugned order is bad in
law and liable to be set .aside .
X1v) " For that, in any view of the matter ,the
impugned order of penalty imposed on the applicant is'f
bad in 1aw and liable to be set aside . '

o ,

6 + DETAILS OF THE REMEDIES EXHAUSTED :-

h : The applicant has submitted @&n appeal to

the Appellate Authority challenging the impugned oider

of penalfy but thé same has since been summarily rejected..’

\

2 + MATTERS NOT PREVIQUSLY FILED OR PENDING WITH ANY
OTHER COURT 3-

The applicant further declare that they'
have not preVibus;y filed any application, writ petition

or sult regaiding the matter in respecf of which this

application has been made before any Court or any othei

‘authority or any other Bench of the Tribunal nor any such
applicatibn, writ petition or suit is pending before any
\ ’ of them . . )

contde..
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8s RELIEF SOUGHT 3~

| It is, therefore, prayed that your Loidshiﬁé
would be graciously pleased to admit this app;
lication, call for the entire records of the case,
" ask the respondents to show cause as to why the
.im§u§ned order of penalty dated 21.6.99 (Annex-'

[

ure = VIII ) should not be set aside and quashed

and after perusing the causes shown, ;f‘Aany,
and ﬁearingAthe p%rties , set aside and quashed |
the impugned order of penalty dated 2t.6.99
(Annexure~ VIII ) and the appellate order dated .
5.11.99 (Annesnure - X ) and/or pass any other

" order/orders as Your Lordships may deem fit and

propex .,

And for this act of kindness, the applicant , as in
duty bound, shall ever pray .

contd, ..
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9 s INTERIM ORDER, IF ANY, PRAYED FOR 3~
NIL.
10 ¢ Does not arise., The application will be presented

p_ei‘sonally by the Advocate of the applicant .

) .,.‘«,,.,, _’J. . . [N
11: PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE 3~
LP.G. No. 2G— 502469 dated 3-€-2w>- issued
by the Gawahati Post Office payable at Guwahati is

enclosed .

123 LIST OF ENCLOSURES 3-

' As 'stated in the Index .

e

contdo e e
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VERIFICATION

_ | I, Shri Sukdeo Ram , -son of Late Rameswar ~Ram ,
aged about I years , prese.ntly serving as Khalasi
Helpex (D—ies,el}) under the Administrative Control of +the
Seniér Section'Engineer(Diesel), N. F.Railway, Lunding ,
do, hereby verify that the statements made in paragraphs '
Nos. 1 Q 9 gnd . (2 ~-~— as true to my personal
' knowledge, and the statements made in paragraphs Nos. 2 y
240 5 7, 8,10,1 L12 and believed to be true on legal
advice, and that I have not suppressed any material fact.
I, béing one of the applicant , have been’ authorised by

- otlf.xe.r, applicant to sign this verification on behalf of

them .

—

Place. :-; q(,u/““/%

Date := 3. 8. 2K . SUKIECR AM

51 STENATURE

. b e



ANNEXURE-T. %

N.F. RAILWAY.

No. DSL/2/cS ~ Office of the
- | SSE/D/LMG.
Dateds— 9.12:98.

To _ . A
Shri Sukdeo Ram M/Driver.Gr.III

Sub = SuSpensiod.

You are put under suspensioh wef, 7.00 hrs.of 9.12.98.

-

Sd/- 9.12.98 | .
Senior Section Engineer (Dieéel) |
N.F. Railway,Lumdigg .

Copy to”:- . . .
Sr. DME/D/LMG requestéd to kindly issue formal suspension
order against Shri Sukdeo Ram M/Driver Gr.IIL.

Seal = . , 5d/- SSE/I/LMG
N. F, Railway,Lunding .
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Phone No. 571851
RAMAKRISHNA- ENGINEERING WORKS .

N
(Automobile Engineers and order Suppliers)

s . | MALIGAON GUWAHATI-781011 .

| Date := 15.12.98
To 7

The Sr.~DME

LMG D/S/L Shadr .

sir,
Your vehicle No. AS-02-7763 which is in Gauhati in our

Workshop at 5.12.98 for ofricial gisit in that time we fained
in vehicle trouble .

1) Battery trouble for starting problem ,
2) Brack Compressor .
3) E?I.R. ( fuel inject pump ) problem .

So we, inquiry this in tha@_ti@e your Drive Sukdeo Ram

Helper Ratan Das was present there vehicle was march at 10.30.

So you are take necessary reply to me .

Ry . $d/- Ramakrishna Engineering Works
W 2 ‘ Salim. All
: q“\‘ic‘“ :

¥ | o 15.12.98,
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s 3 ) office,of tho ( Qﬂ\£9)
' SroME/DSL/LIG
hm =10/ Ll /1/DSL/£1::301‘/)7/98 /f,, Dte 3.5.990

. . To, . -
! : Shri Sukdeo Ram,
' ‘ ‘ Motor Driver-III,-
! | Thro: - QST‘/DSL/II Ge

' ' ~ Sub:~ pgction on enauiry report v
e i .. wlishow Cause Votlce"ﬂ ‘DAC~L61 o

T AR e ,-z‘-.&.:
. . i "
R SR R R e

L '.j"'Pef-- Tis office Major lﬁer}l_g,._ﬂ_g_g;“
N T even lio." 12, 12.98, /‘m ‘-

‘

IR S In connection with the above charge
' Memorandum and Inquiry officer's Report - Dt.
" 22,2.99,. the Disciplinary Authnority based. on .
the report will take suitable ceclsion there-
_or after . .considering the repo:rl. If.you ,
-.wish to make any repres sentation on qubml;sion,
'you may do so in writting to the Disciplinary
Aurhorlty with1n 1) quS on re ceipt of this

‘N. Roy):
) AML,/DSL/ II/LMG k !
v,~v13 Slﬂnature of Dlsci@linarm:aﬁ
s Autborlty with De31g. & Seal"

'
TRt ANReers S capfeen
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Hajor [/37/98
<+ wAth he delaged from 2,12,98 06 5.12.98 to reach from D/Shed/LMG -to .
. ‘V;gipﬂo with Rly.truck nOgAS“02“7763\With scrap materials and kept the -

T el

o (5~ | (A%
»Pmogapdingh’gnd Lindings of DAR enquisse-¢ide case no.m-10/14/1/Da1/ /f'.
td,10.12.98 of Sri Bukdeo Ram,M/DriverIIT in connection A

Mntrfquin'unsafe places enrocute,

Articles of Enarpe: Article-~1 ' : ; !
That. the sald Br% Sukdeo Fam M/LriverIIf while driving.the Rly.truck no,
A3-02-7763 Weeafs2.12.98 €0 5.12.98 had reached to DCOSYPNO ' Ex Dsl/.
Shed/IMG -with scrap material after lapse-of three days and kept the Riy.
‘truck along with materiale in unsafe.places enroute. - AR SR

Annexure IT . ’ L o L e
‘wtatement gf;imputatios of miseonduct or misbehavdour support of the ar-
‘ticles.of “harge framed against Sri Sukdeo Ram M/DriverIIT.That the saild.
8ri Sykdeo Ram while performing duty as M/Driver IIT was booked onZxRexH<
2:12.98 to drive: the Dsl.truck no.AS=-02-7763 Ex Ds1/Shed/IMG. to DCOS, PNO{

Aattiorit :Undersigned nominated aé:inquir& officer conduct this enquiry
vidg appointyent no.M-10/1M/1/Dsl/Major/37/98 Dt.11.1.99 ' L

. ’
1 A

for delivering the Diesel scrap material loaded in truck to DCOS | PNO. <.
Accordingl® 'Sri Ram started with trucK towards DCOS|PNO at 08:00 AM i

s

of 2.912.98 and reached DCOS|PNO at 05300 A.M of 5.12.98 j.e,he has taken!’
time near about three days to reach to DCOS |FNO & halted at different

/ places with Rly.truck & scrap materianls & did not inform to Dsl/Shed/LMGf

anything about the rumnning troubles of truck or otherwise vhich tantam- .
ounts a serious offence beilng a motor driver,

.Present: | | | -, 4
Te.8r1 Sukdeo Ram, 1/Driver IIISDelinquent employeg) A
2¢ . " Ratan Das,D/Kh.{Witness o - E:

3¢ % AcKeChakraborty; LI/Dsi/IMG (E.0)

:#w.: N ]
L]
‘ .

Deferice Counsels Nil™ As per statement given in blackd white by 7.

SRS U ., ' the acoused. - - .. o KRR

fStéfemeht}‘atatement submitted by ‘Sri Sukdeo Ram,M/Driver III as enclosgd
S et : ‘ ‘ T

! 0

History of “the aagg g« , . . . R

The seid Sri-Sukdeo Ram while performing duty as M/DriverIIl vas‘ booked | ..
on 2,12,98 to drive the Diesel truck no.AS~02-7763 Ex dlese) shed/IMG- :-
Lo DCOS/PNO for delivering the Diesel scrap materials londed in truck ‘to .
DCOS/FNO along with Sri Raten Das,D/Khe. /IMG. Accordingly Sri Ram started :
with truck towards DCOS|RIO at 08200 A.M on 2.92.98 & reached DPCOS/PNO ¢ -
at 05:00.A.M of 5.12.98 {.e,he has taken time ¥ near about three ‘days to
reach -DCOS|PNO & halted in Aifferent places with Rly.truck & screp matos
rlais & did not inform to Dsi/Shed/IMG anythings about the running. tro~. -
ubles of truck or anythings e¢ise. . : -, S 4~;._ﬁ{:i
Yroceedings begin at 10:00 A.M of 22.2,99 in the chamber of,LI/Dsljlﬁmfﬂf;
The charged employee Sri Sukdeo Ram,M’Driv&rIII has received the Major ,;
charge sheet vide no.M-10/1M/1/Dasl/Major/37/98 Dtd.10.92.98 on F4:12.98 " I
vide B8.N/17 & submitted his defence on 23.12;98-vide S.N#22 o T E
s b R o v B Lt g B
The (harged employee also intimated to submit. the rame ¢f o other % bF
Lo-worker’ who will assist help & defendd him during enquiry vide SN/23. -
- ! . PR * o, R . . . AA.‘.‘ e , 'l",.'i'l "
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5@@jﬁ@ﬁﬁétiqns are asked by the I.0 during DAR enquiry to the charged @m}§'
" loYee_as_per his statement as follows 3= _— .

‘Q.No.1 Do you admit the charge which has brought against you vide ‘
. . Memo.NO.M~10/11/1/DSL/Majer/37/98 Dtd.10.12.98% : .

Ang. Yog o , . A | : - L
QeNO.2 %?a pou agree to dafend your caae without defence counsel. ?;//'
ANg . @8 ' . : SR LN

Q.NGe3  On 02-12-98 ddd you book to drive the Riy.truck No.ASv02e
: ' 7763 Ex IMG D/Shed to DCOS/PNO & what date you reached at FNOB
Ans. gﬁs I dgiggdgghe truck Ex IMG on 2.12.98 & reached at DCOS/
on - o ®

Q.NO.&4 It is o%ear that you took time for 3(Three)ddays to reach Ex
/Dsl{Shed to DEOS/PNO but why ? -

ANS o Ag/bn 2.12.98 after starting from LMG I stopped the truck gt
Phankar Nagar for getdown Shri Rama Raeo,Fitter Gr.I further
“ it did not take gelf start.So it was statted by the help of
pushing of mp helper Shri Ratan Dag & Shri Rama Rao and others
two public.Then again for the second time stopped the truak
at Katiyatoli Charalimk at about 14:15 Hrs.as to take ourmx
meal agailn it was started by the hedp of pushing for the 3d
at about 16:30 Hrs.I stopped the truck at Thekeragury as
take tea.For the 4th time at about 18:80 Hrs.I stopped the
Aruck at Dharamtul & started at 19:00 Hrs.& at 20:30 Hrs.Xl
reached at Jagirocad & haltBd there for that timm night .On
3.12.98 At 9 Hra.l started from Jagirocad and stopped at Sopa=
pur at about 11:15 Hrs.and started from there at about 14330
Hre /& arrieved at Jorebat at about 16315 Hre.& compelled to
halt there for that deydup to traffic jum.On &012.8g I logt |
+the truck at 7130 Hra.from Jorabat & arrived near #Bishpur at |°
16130 Hrs.and hault § there for that dey.On 5.92:98 I ntarted |
. ,ghgatggak at about 4150 Hre.& arrived PNO at 5300 Hra.of :
e’y P ¢ , .

A bt Himmpocganx ’ ‘ . _
Q.Na. L it ia aorrect that dus to stoppsge of the ruok you oould
‘ not atart casily then why did somix OFF the gtare of the trueh?

Ans. - A8 the fuell¥®s defective so it was. not posaible to keep start
co 7~ on unman@ed condition o - . ' . : ' BN
~Q.NB.6 - "¥hen you faced the trouble then why did you not informed o - 1o
LY pour authority consern ? .. . R . S
*‘[ Ans. - ‘This is my mizstake.
{

1
!
T ST
W QNO.7 :Did you not know that yeu:w@re.perfﬁrming a ‘great résponsiblef;i .

.~ 'Job but ymm is it not correct that you have dene like a irress ¢

e -+ ponsible person? © S ' R

“Angs ¢ Yes I accept that I have done like & irresponaible person-ss .
- at that time I failed my intellect power. ~ . - SRR

Y | ' _ £‘82 by gi o
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. L Mrgarld o~
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:ﬂmit-:} . Quse Can. you M@V normally how meny times r@quire to

j¢$'~a \ ~reach from LMG/Dsl/Shed to DEOS/PNO?

Vi Ans. Normally it require 9,00 hvs. to rezch DOOS/PNO

Exa LMG/D/Sh@d

Qus? If =0 thent&hy did you delay from 02m12~qé to
~ 05~12-98 to reach at DCOS/PNO?
“Ans. I delayed due to defactive of Fuel pump motor
- of truck and nut bolt loose of axle box wniah
" was tighted by myself.,

‘: _ QUSn It is seen that the causes of d@layed which you .
o " have @xplained that you stopped the truck’ in ‘ o
: d&frwrent places and wasted time’ unneeebsary f;fi i+
: ia not 1t ? ’ ‘ | |

Ana Dun to' sickness of myself I -could not drivw ‘,ijf;;;, o
- atdstress, So I took regt is ﬁxgm differ&nt -
placese So I beg pardon for this.

JET Pl SR, ERRAS

{
.y
f
X
§“ﬁ

. ‘1:‘) .

i




1 3
-

e
279

RO 7~

‘{ﬂ?"*ﬂr*with Sri Sukiden Raw H/Uriver L'l in cconnection with dolByed fron

% e

-]
rxogation of Shri Ratan Bas,D/fM.vhc was hooked to perrorm‘shty as J

tesnsisiaiiine

8 0 5.12.98 to reach from D/“hed |LMG to DCOB/PNO with Dlesel truck |

2=776% loaded with scrap materials,

Q.Na.t

o2

[

QuNChES

Ans o

QoNOo‘i
.. Ans,

N P

%wﬁnhol resulted he was unbalancsd to drive ths truek & thsk g
“Ein

- Jagiroad,further he gtarted arrived Jagiroad and halted there Zor

- all places took self atart, -

-0n 2:,12.98 44 you bgok as helper of iriver Sri Sukdec Rem with §
Q--oz-'ﬂéy MG D/hed to DCOB|PNQ.

[} "

Can you say with datails that why the truck delayed from 2.12.98
10 %5+12,98 to reach at DCSO/PNO. ,
+12,98 started from IM) at 8;00 Hra.& reached at Shenkar Nagar
wvhare the truck stopgzd for tha first time to getdown fittarlll
'Rama Rao but thera the truck did not take self atart,so started by
'Qushin of my self with fittar Shri Rao & e two publis ,2nd

ire Bfiver stopped the truok at Katiyatuli Charali & there ha

N NS g

on way for a few times again he proceaded hut for the third :
e gtopped at Thekeraguri where he took alchol agein.X proteated |
ain and again but he did not listed to mge.At there he was
plitely unblanced snd lost his sense alsc.So I threw water on
1s eyes after about two hours he got his szense and atarted the
truck but again he stopped the truck for 30 mts.nsar paper millef

that night.On 3,12.98 the truck took start by self and started at
7:00 Hra.& stopped bafore apwival Jorabat & took aleheol for vhis
he was unbalanced to drive the truck and some how he reached ag
Jarabhuat at abeut 15:00 Hre.end halt there. for thet day 1.6,3.12.98
On morning of 4.12.98 vhen X ¢told him to start but he replis¢ se
thet I am unable ¢o sontrol tha truck,39 I will not progeed nowe
At about 16300 Hrache etarted the truck & arrivedl near “Lehpur at
about §€:00 Hra.& halisd there for thet night 0n 5.12.98 stertsd
the trwk from Dispur et about Q53100 Hrs.and arravad DCBS/FNO ot
ahout 7300 Hre.

1

| Y

Whan you saw that Driyer was net in normal pesitica to drive tau b
truck, then why did you net report to your autherity consern frcu

any Riy.wtutio& oy REY phone. L

As the truck did not ztop near of any Riy.statien BOY® ocver POT
phone no.was not in my knowledge.

Ia 1t correct that the trusk did not take aself start?. |
. A%t Shankar Negar & Dishpur the truck did not take self siart,sthor

& Rabor pon | , : | .ﬁaﬂv"% e
o 5'/{:7.1.’/(47{/—- "f'.’l'(‘" a3 i/ E O i ‘
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) My
U Q?r\_:;x{_n EAST FRONTIER RAILWAY, \J F.G.- 174 §
| SN

Noticg of tmpasition of penalty of reduction to a lyyer service, arade or post or to a
¢

fower time see, or {0 2 lower stang in a (ima-seale for specificd period,

( ule § or (D--Jx) itules~ 1968)

Date of'lppomtmcnt 20 -

n Iu.kct No Wl ............ drreretsennressens Scwlc ofpdv RSp - 3050m. 4 9!‘)f«- SRR
. Station... D..{ese] Heme ing. . h)
7 : YOUS cxplaxmuou datcd. :?;y-"lz—-‘?f} ...................... reeeereneaneen, o the
iy :' “”}ac Shcc}‘ "'j'a'fd o 2..- 1 ?“ 9(3 ..I. aé not t*rcn dCCCplcd by...... AT /.D..J LI L/‘Ivﬁ' i
} "j\:ouz chly duu,! RN '..-.tu thc “§how Cause Noucc dater,.. .27 3 99
] 3 h"" “"“0 b'-‘t'n cons\dmu ox .....4\ /U?] /1 I/UG oot e and the l‘oilm'.'ing
| "§" k chmg,c (3> hbS/hBV(_ b(‘(‘h held o be prm::.'d' ag Jmsl you: R ' "

!I‘ i : - ' 'J_‘*mm tne ujd q).*i bulcdco Ram, I’/')zjvor—-l_fl while

o C!nr;y (s e ek

................................................................................................................................................

.......................... Y tesiesterinans s PRI TR RO ....'.... oy

dbout the xunnwrg Lr‘oubw
foLurseriouseffence. bedng.

Yy (A8 (114).af). *1

i

-
‘

'

[

o 2. You uarc hucby informed that in accordance with the orders passed
5’ “&'HJ/’('L/II/J.. £SO SRRV X, YWY 3,

& The lower post Qf‘ K‘u.les 1‘ Helper
. FIC oM 8100 OL R et oo

@ 'Lhc,-lowcrww,,c_‘ot’ _Rs ...................... ——\.\..mng—«c.ilc‘of —_
PAVDE B Y for a pcrmd 0( 2. (1‘»’0) .. \T:lﬂ%....(g)....
monlhx u‘ mml vou age - found: lit, after & period of....

Flucod o=

m scale of

..................

e,

' L yeursa L ..'..;;..‘....’..‘..momI»s from the date of this mc‘cr o be 1c<(mcd
Gt e the Iu"hu post/y WIE OF e s, in scunde of
L Co Rs...bli Sl S ) .

o ; «/J.‘w -LI.’“.LK] Cive ‘Ieﬂ"_ defi- 21 ao.jz.‘
; P lhc above pumhv .Iu l/slm#‘mw ope ..m to p(mpunc your [utyre increment on

‘1csw..mo to your fosmer *post/service/scale ofp.sy/smgt i 4he existing scale of puy..

e Party is.urder sus mension wef;-8,30 hrsg,

“different chabrges Framed: crainct

S ever INQe 12/1319.99 whlch will contirue. “However, the
grade of Kha/ilp will tale effcet from 21.6.99.

i
f

dx Jving Lhc I{l/. ‘J.‘r,xck Noe Aa-O ~776% el i~ 2. |2 98 10 5 12

. = Rbboi S Ritdtericber-Rovke- T4 5-R] |
, v,
VoA OLLi/1/ 20L/ Hagor /537 /93. " Date...21 20090
To ° . ) ] °
Name., .J.JI":L -.)Lll (l” I'ﬁ“na ............................ prevesseen ‘
-'; ,1 Falhcr s Namc La LcRamesh'varRam; .......... D"panlmcnt .ech, (.JQL wreene R

83.

Jnn..cz of‘ three r.‘gxy" & kept the Rly. Truck dlong, with material:

. 26;0 - h oo/» (R

-- .! FEAEINGA Lo PEOE S D - Mt - DL/ G hed [LAHNG. .with .Jc.r:m Jaterials alfter ai'n

of :;o._,‘)O for i‘he
nin \rade this oﬁ(pci O. )»hgor Hemo

reversicn

*Lo

Y- T,
ikt ¢

3/ - ANEXURE VT

98 had
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b
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e 5 e

. ~
4. L You are aiso informed that on restoration to your former * jast/gradeftine '
seirle, your seniority will be refixed as follows 1
() It ahe reduction is NOtw « operale {0 ypostpore~uture fgrements, «
yeur sepiority will be b cd in the hidber scr\u.c\vmdt“:\or post ¥
or the higher time scale what it vwonld have hwkbut Wpr your
luction>- .
(b Itothe reduction is 1o o%cmlc 10 nostnonce fulore increments your
sentority will be fined lJ) piving ciedit for the pericd of service
rcndcxcq by you in the higher service, grade or post or higher m.n
. .o scale prior to your reduction. ‘
S
EANCAC \mu m) will be fixed at Rs. ok 1(\*"‘ onand from the Jdae of your
1'cduclxu11.1_,lu-;\ A TRy
[ Q
Copy tr; DRI (), SS:/_)__)L/G/L 7, for infermation i
. & necessary action nloasc. . oJR‘ '
' : .Signmurc....................,......{. PANES s
\ : J)csagnnuon...é%..?..12..}.7........ .];1[‘..“..‘.‘..'.
: . atfwa s Trag (150
.51011011 le,glq !'.’.1(‘2'!1 ..L’ 1H »&Af@‘
| » Dht Ml\ch 8”5"‘“’ (st
R KA 2alivaz, Lumélns
ROy [ IR !
1 ! 1
S(o.c out \\i.xch(‘\'c. is m.npplmbic. - , i
This is .xppizc'lbl: when! r«.swr wion s antomatic, . ‘
L Thisis apphc.ubic when u.axumnon IS NOLAPOMALIC. o . - 2, . s ’
L o “This is nog .lppllcublc in uméb of :Lduunou to a lower stige in o mnc~ o
T YT pay. . ' T,
et sk This is not nppl:cal)lc uhcasus ol uduuioxx ¢ a low"r sm;,c ina N
Lt o tinc-scale A . S . .
. K v .' . e "~ (," (_“'_' .:..t' “"“:‘_\_A'). L ' ",.]:.' oo ,. ot ‘!
A Jf..--l I‘.asc nolc;hc m\lrucuous below 1~ ;"i I PRI . ll
: 1, An appeat against-these orders hcs IR 1/ A..G. .......,.,.,,..,..,(m.u R
unmcdmlc superior 1) ihe aulhomy passing thc 01dcr) within qb day's on regceipt O{f‘
thig order. o
2, - The uppcnl may be wulhhcld by an nuthomy not lower than the suthority {rom .
whou oxdcr it xs prcterred if, - (o . . :
(&) Itisa casc in which no nppcal lics: undcr the rulcs ;
' _ L5 dav's
. (b)Y Jtis not preferred wuhu. wéee manehs-of thcdttc on which the
‘\

2

appellant was informed of ‘the order. appc.klcd ﬂg'nnst und no
rcasonablc c&usc is shown fcr the delay ; . .

. . R [ L
T € docs not comply wi m the various provnsxons awl limitationsa *
‘ A L5t pulatcd i, ihe u.ic ; . .
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dete = 03-3=-995" "

a

, vM/Drivarqu to the post of Khalasi Helper in scale k. ?650»400?—

. Y¥he order of penalty (c)

C(a)

To
f“ Divisgional Rallway Manager
‘Ne Fo Ry, 2 Lamding o
S5ir,
Sub s~ Appesl under Ruls 18 {'.i.i) ajuinot panalty
of reduction in xank e
kRef 1= Sro DME/uiesel/L G 's KIP hearing No.

Me10Q/13/1/08%/Vajoxr/37/98 d%o 21-6=-99,

: Belng oggvi jevad with the order of Sr. DME/Diesel/
I!fG '1,mposing penalty on me of reduction in rank from the post of

_fi.xing pay in . 291Q/-, I sulinit tais appeal kefore you. 1 submit
(a) Fact of the matter (b) Materiel statement and argumant agains
for yow julicious consideras

Submmission

“tion pleasa.

Faect of the mattes @

‘.i, That 1 was served with & major ;:nnmorandum of :
charge by AME/Die)sel/ LM3 vide No. Wi0/Li/Li/DNil/major/37/98 dajmd
12-12«-98° The allegation brought avainst- me in the aforesaid
chax’gg memorand un a8 under - -\ n
i “ That the gald Shri ‘:u}édeo Ram, tor Driva.r.- ;rm,
A ' while driving the RJ o truwck No. Aq~02-7763 w.@.j.

| 2012+98 to 5-12~93 hod reschrd to DUOS/PNO B ."*?ﬁ)
; D.»L/Bhed/LMG with scrap materials a;?t‘er a lapse
) of three days and kept the Rly. t'ru'*k alongvﬁ:h :
o materiels in unssfo pleces @nmut'mh Ay C

- ‘Annexure~ ILI

ani IV of the charje memorandum to sustain the
'charfxe. ' | S
?” That in response to the afcresaid charge MemOr @i

That 2 dccuments &nd one witness was cited at

dun, I submi tted my statement of defence vide my application

datdd 23-12-08.

3,

e e

P

\

That AME/D/LMG, the Misciplinary Au%howi?y wikm;

.
e
RIS T oAl

3
.t

' Aaxo Chakrarorty, LI/DSL/IMG as Enquiry Officer %o onquwa into

g ﬁanqu'y Qfficerx ebamed crosaecxanination of thy charged nfi,ﬁ,cuam

considering the gtatement of defence submitted ky me appg;nted f;m

. LA

#

AR N
RN «‘~:s:\:§:;\’xs::-,.\v'g

the charge.

fs . ) .
4'@ That the Engquirxy Cfficex fixed date of €inal-

DAR inguiry on 22-2~99 without preliminary hearindg.

3
3

» . >
21 ps o o
S, ,‘:..cﬁ".'

5. Thot on the dete of hearing on ?anmgq ;m

' esmd witness from the hegining of ths ingquizy wiihout px:oduri.n(i
and hesaring the progec ution cana@e. : .

Contde s P/z
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6o _ That the orgquiry cafﬂ,cér drasn the £inal prececde-

hes ﬂngs and finding on 22-2-99 itsclf. wmmupmn he had not hold or
. oo aintaimd tha chargg a8 proved in his findings. v BT
bk

:
.i\\ - 7, _ ‘Enat in this case AME/D/LMG wuu mmg the

NV diaciplmary authority communicated the copy of the prntoedings (
{0 .  end findingo of enquiry officer vide hig letter Mo. Mm.mx B L
1 X)SIJinajor/E»?/g%/‘i% ato 3-5-99. o
‘8. That elthough Sr. DIR/D/LYMG was mm.n ate authipe
R (mty in thic cose ap por procedurs, but Sr. DME/D/LIG vide hs . 3
S | REP. Rso Ml WIsz/ML/majam/S?/gﬂ Ao 21=E-90 hold Che chargs nad :
. pzrowd and 4het teo without any fessonsd ordek.. ts hed o160 Dok
c@nﬁj @@emd ond, t@xen ths Findiags of Che engully CU Lif"ef*i.m fd o
m&s mv‘ @mizaﬂ oy socsen Lo @mmrxxmmm with Cho ‘i.ue,f,ngsf:» W"

. g,ma c%mgvé"y of ficor.
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TN, -
Powe SRR

b '_,;"9@' S ‘ ﬂ_ That clthough thare wis no CharCu Lot vi ol ation
B c:af:‘ w« @h‘@'i‘“@ Condu:t Rule, yot 5K m/@fﬁ-ma T S huke MER

i

\ f'. { ka@ @hmf“_]"’ﬂ @&f“ﬁ‘i ol viwlated pub~rule 9. 3,682, \\L.L‘l:!) nnd ‘;ﬁﬁfﬁi‘ ) f‘
; - b l‘q‘

A3,
2mign,

" @f Rlyo &93‘\?1&@ condust Pules, 68& . ,;
Ly iQQj : : That Shus Sg,nm}/g/mwg Lmposed F““*«“)f of redu Co

RS ?ion in ronk on ths chm:«g@dl of f4ciol without monticning whothay . 1
R m*te on roptorstica of penalty chasgod officiel io antitled te .
IS hm@ ‘hio own senlority. . o i

; RUKOCOKKKHN xmmmmmmwamxwummmmmmw mmmmwx | i

_ , C7r e0.00.0.4 . | . g,é
: v LI "'fb),. S Materd &l atatam@m c«nd REGUMent agaansi ‘
| KR ' ‘ e
f Ry T That in terms of Sub-rule (l(’.) of Rule 9 c;-«"
Roiivey Sexvanm(D&A) Rule, 1968,, preliminery inqudsy phould be f

held within 20 days from the date of appeintment of eagquirny
s iYL officer. But in this case no preliminazy inguizy wos held.

N
2. " fhat in tegms of Suberule (17) of Rule 9 of

Railway Servam:s (D&&} Rule, ﬁ%@, on the date of Lpgwry oral and
éocmmm.az'y evidenco ky which. articlea of charges arg PLoposed

to be proved, ghall e produced by or on mehalf of ¢tha disciplinaxy

5 autherity. The witnesees shall be exemined hy oF @R iwhalf of ¢ hs

}% prosonting @fﬁcer snd Gm@samexmﬁmd By ox on whelf of the

i Raj. lway meax‘wmto

t But in the instont €286 0O proaec\z@j on docunent

B end ovidonce were preduced ip the ingquiry ne% ¢he charged oﬁfﬁ%&k

i' was 0llowed to croso-oxemine tho prosocution witnsos. inatcaﬂ :

dnquixy officer nimoalf crosg-exemined ths charged e:ﬁficial an

h, well a8 progocution witness at the starting of the anuir:y ami ‘

b the inquiry closed with thie without afferding ooy rapp@ri'umw '

f o cross-examine ths witnesd. g - | ’:

;e contdeecs B3 '
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Thus the above 1nguify was done completely in
ﬁr‘lola‘tion of existing procedure of rule of injuiry where charged
official was handicanped to defend himgelf.

3. That in terms of Clause (a) (1) of Pube-rule (9)
Cof Rule D&%A) Rule, 1963,
" written stetement of defenca, the dfsciulinary authority shall

Q

9 of Railwey Servents | on raceipt of the
ingutxy should b2 proceeded
Board 's lettrer No.
sheet is issu=d

i nq ui ;:y should

- i‘ oon.sider: the same and d=cide whether th=
"thh under this Rule or not.
]E(D&A)aé RG 6-36 At, 27-5-67,
th@ anpaﬁ.nﬁ'ment of enquiry officer may. te made, but

In terms of Rly.

as socon 8 the cherge

i But in the instant csse, although the charged
'o'f’ficidl submitted his written statement of defence dt. 231298
f‘bu‘%: the dideiplinary authority did not consider the same and decided
L t‘o ps:ooeed with ¢the imguiry and engquiry officer also Fixed trquix:y '
i;:on 322799 which Gops tmar the etamp of fairness and slso violati vy

"of exwmne x:uleo o

.
o - . N
i B L i

I 5':' 4»., S Py That it is evidently pr wed from the cfu:guj vy
mwm i.-hn% emqut vy of Eicm hed not hold ¢ho charge 08 prcwd
 in hie T port.

‘:",;i !’5:»!, ; : That in tarme of suberule{S) of Rulc 10.0f Rly .
' s berv&ntﬁ (U&AJ: Rule, 1963, L the disciplinaxy authority havi'nq
r@qard 16, the find: ngs on all or any of the article of chergeu and
: on ‘he! baﬁia 0% evide' adduced during inguiry is of the’ Opemon
thet any of tha penalties gpecified in clawse. (V) to (D) of

Ryle 6 should he imposed on tha rallway servant, it snail make an

nce

order imposing sush penaltye.

But {n tha instant case neither the di.ciplinary
: authority i.e. AME/D/LNMG considered the inquiry report nor taken
¥ - mw any action on inguiry report except communicating the same to

the charged offlcial.

6.
and jurisdiction to impose renalty on the charge‘d‘officia}_ﬂin terms
of Rly, Beard's ordsr No. B(D&AIGT RA 6=35 dt. 20-12-67 'as he was
net disciplinary authority in this case.

That Lnere is ne existance of Rallway service
sned by Sr.DME/D/LMG in his HIp-dt, 23-6-99

7o
condust Rula 31966 manit
which alleged to "awve bean vliolated Yy the charged official.
Be Trat althicugh the charge could not he p’z:ox'red in
tre ingury, yet Sx. DME/D/LMG imposed eR penalty of reduction im
rank #ith out teking the #nguiry report into account.

Gontd. P/4

*
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That S, DME/D/LIG do not have any povery authority i

e




S

B

, Paiscussed the evi
F

" Copy to Sr, DME/D/L
. a.c_"tig'n- plemm

e o

9. 2 That 8r.DMER/D/LMG in his ponalty order neither

dance nor recorded ey roazon o mmrmmz roech
tho conclusior of guilt which i @ mandatory proviston of Bulo,

&) Suimissien

In view of the foregoing,
kind enough to considor ¢hy magnitude of inj
. charged official in complete violation of pr

justice and reasonahle Cpport mity within the meaning of Article
ReEr D

Cp b g
311(2) of the Constitution of Indfa end brush Mdd £5% and
quash the order of penalty of reduttion im rank impossd by t¢he

Sre DME/D/LMG on me. For thig I shall remsin ever gratoful to
you.

I beseacth you to b
weice praged on the
inciples of natural

With reqards,

Yours fajthfully,

SUKPECR AN

{( SUKDEO RAM )
MDriver-III
new Kha.Holporxr

P
Dicsal Shed/Lunding
MG for information and neadfyl

(BUKDEG RAM )
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Nof‘ ? &U\'
%’& Offlce of the
ST+ DME /DSL/LNG

m@@' M/»w/mf‘ilnsx.,/mgor/yi/% Dto 5011699

. smi'smmwmm N
v EXe- Mator B?ige%millgn

* Now.DSL/Kha/Hp,

Thros— ssm/as;,./a/xmm

Sub:= Appeal against This office
; NIP of even Noo Dt 2958.99 .
- addres,ed to DRM/LMG. o i

Ref:;= Your appeal It. 3.8,99,

DRM/IMG, the appellate authority
of .above mentioned DAR case has gone througn
the case as well as your appeal very cara-
fully & ha has passed the following orderse

" Under the circumstances the
penalty imposed by Disciplinery Authority
1s considered appropriate & the appeal is

rejected" B
\ 6
N AR

. Sro.DME/DSL/IMG = .

Please noteo

-

Copy to; DRM(P), SSE/DSL/G/LMG, for infor-
‘ mation & N/action please.

3r.DME/DSL/IMG.:
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0.6 No. 2467206360
Shri Sukden Ram
versus

Union of India & (Ors.

IN THE MATTER OF

Written statement on  behalf of

Respondents.
The answering Respondents beg to state as follows

1. That the answering Respondents have gone through the
copy of the 04 as served on them and have understood
the contents thereof. Save and accept the statements
which are specifically admitted ﬁerein helow, other

statements made in the O0AR are categorically denied.

2., That with regard to the statements made in paragraph
4.(1) of the 0/, the answering Respondents state that

the Applicant joined at Diesel Shed NF Railway, Lumding

on 22.11.96 as Motor Driver GBrade.lI1.

S That with regard to the statements made in
paragraphs 4.(2) to (%) of the 08, the answering
Respondents do not admit anything contrary to the

relevant records,

4. That with regard to the statements made in paragraph
4.(6) of the 0A, the answering Respondents state that

the Applicant submitted his written statement on

A

i Guwa |
_Juwahati Bench \Oy\/.);

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
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23.12.98, before the Respondent No., 7 (Disciplinary,

Authority). THe Disciplinary Authority after
considering the representation passed an order for
holding an  enguiry. Accordingly a. letter No. M-
18/LM/71/D8L/Major/37/98 dated 11/1/99 was issued by the
Disciplinary Authm#ity whereby Shri A.E. Chakraborty,
Loco Inspector/Diesel, NMN.F. Railway, humding WA S

appointed as Ingquiry Officer to enquire into the charge
B

framed against the Applicant. A copy of the said letter

§ .
wvas also endorsed to the Applicant. THe enquiry officer

vide nis letter No. M-18/LM/1/DBL/Major/37/98  Dt.
2.2.99 fixed the date of enguiry to be held on 22.2.99,
The Applicant received the said letter of Inguiry
Officer on 4.2.99 %attended the enquiry on 22.2.99 &
expressed his willingness by .hiﬁ application dated
22.2.99 to defend his case on his own  without any

defence counsel.

S That with regard to the statements made in
paragraphs 4.(7) and (8) of the (A, the answering

Respondents do not  admit anything contrary to the

relevant records.

&. That with regard to the statements made in paragraph
4(9) of the 08, the answering Respondents state that as
has already been stated above, the Inquiry foi&er
fixed the date of enguiry on 22.,2.99, not as a final
date as averred by the Applicant. The facts in  this
issue is that, the Applicant % Shri Ratan Das, Diesel
Fhalasi Helper were deputed to deliver the SCTrap

materials to Dy.COS/PANDU by & Railway Truck NO. A8-@2-



7763. Accordingly, both of them left Lumding at #8.¢8

4~y

hours  of 2.12.98 with the said truck which was in  a
good working condition. Usually, as per running time
the truck should reach Pandu in the evening of 2.12.98.
When the Dy.COS/PANDU was contacted about the arrival
aof the said truck, he réplied that the said truck did
not reach PANDU. But after a lapses of three days it
was  found that, the truck reached at 5.8 hours of
4.12.98  at PANDU. If the truck was with any problem,
during that period, the Applicant should have informed
to the Railway authority, but he did not do so. The
Railway authorities were kept in complete dark about
the two deputed staff & the truck with the scrap
materials which was a serious mis-conduct on  their
part. In the enquiry held on 22.2.99, it revealed from
the statement of Shri Ratan Das, Diesel Khalasi Helper,
that, the Applicant had taken alcohol several times at
several places on the way from Lumding to Pandu % far
three days caused to the two staff with the loaded

truck No. AS-@R2-776% was intentiénalu‘

The delay for three days to reach Pandu with the
loaded truck was due to negligence % intentional acts
of the Applicant. Accordingly, the Inquiry Officer,
furnished his findings holding the charge brought
against the Applicant as proved after going through all

the aspect involved.

7. That with regard to the statements made in paragraph
4(14)  of the 0A, the answering Respondents state that

the Applicant, in a course of the enquiry proceedings



-

held on 22.2.99, clearly admitted the charge brought

againgt him, in response to the guestion No. 1. The
Inguiry Officer,; in his enguiry report discussed in
detail the various aspects, statement & records and
drew his findings holding the charge leveled zgainst
him as proved. The Applicant did not submit any
representation to the “"Show cause notice" as sought
from him vide lebter No. M-18/LM/1/DSL/Major/37/98/5534

dated 3.53.99.

B; That with regard to the statements made in paragraph
4¢11) aof the 0/, the answering Respondent state that as
per, Schedule of pronaer, AME/DSL/TT/LMG, the
Disciplinary authority of this case is not empowred to
revert staff in scale Rs., 354506/~ as he is not the
appainting authority to this grade. Since there was no
8r. Bcale Officer in Diesel Sheed/Lumding. Sr.

DME/DSL/LMG, upheld the punishment % signed the NIP.

?. That with regard to the stateﬁenta made in paragraph
4¢12) of the 04, the answering Respondents state that
since the notice of imposition of penalty was signed by
Sr. DME/DSL, automatically DRM becomes the next
appellate authmwityv of this case & accordingly on
getting the appeal of the Applicant dated 3I.8.99 the
case was put wup to DRM/LMG on  the schedule time.
DRM/LHMG. After considering the appeal and on the basis
of the gravity of the case he passed the speaking order

and the same was intimated to the Applicant.

1. That the answering Respondents submit that uwnder

‘the facts and circumstances stated above, the 0A is not
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maintainable and liable to be dismissed with costs. The> = &
8
. 4
answering Respondents crave leave of the Hon ‘ble

Tribunal to produce the relevant documents and the

files at the time of hearing of the case.

Verification ....
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VERIFICATION

I Shri A.K. NiI&AM y aged about 4F years,
son of Lol R.0. GeAUR KA ,» resident of Maligaon,

Guwahati~-11, presently working as

Q&Q&f mdﬁﬁﬂg%ﬂﬁmwh, N.F. Railway do hereby verify
and state that the statement made in paragraphs

I"B, M 10 are true to

my knowledge and

those  made in paragraph 1[,5,6’.7,8,9 being

matters uf records are true to my information derived
therefrom, which I believe to be true and the rest of
my humble submissions before this Mon'ble Tribunal. I
am also authorised to competent to sign this

verification on behalf of all the Respondents.

And I sign this verification on this Etﬁh day of

September 2061,

e



