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Application is admitted. Issue

Heard Mr B.K.Sharma,learned Sr.
v 4 ‘counsel for the applicant and Mr A.Deb
%= | | Roy.,learned sr.c.G.s.c for the respon-

- List on 1.5.2000 for written state-

- 'Mr Sharma prays for an interim order.
} pendency of this application shall not
_ be a bar for the respondents to consider
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- Notes of the Registry

. Date

Order of the Tribunal

113.3.01

Heard earned counsel ffdr the
parties. H aring concluded. Judgement
delivered/in the open court, kept in
sheets. The application is
in terms of the observations

made /in ghe order. No costs.

Megfber S Vice-Chairman
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- CENTRAL ADMINISTRATIVE TRIBUNAL ::
: GUWAHATI BENCH.

O.A./K¥K. No. 11172000 . ¢

13.3.2001
DATE OF DECISION ecesccoccooca

A.H. Laskar __ PETITIONER(S)

- .Mc. B.K.Sharma = - ADVOCATE FOR THE
- T ' PETITIONER(S)

__ VERSUS -

Union of India & Ors. RESPONDENT(S)

 Mr. A. Roy, Sr. C.G.S.C. oy
Mr. A. Deb Roy, Sr ADVOCATE FOR THE

~ TRESPONDENTS

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE MR. K.K.SHARMA, MEMBER (A).

2.
3.

Whether Reporterg of local papers may be allowed to see the
judgment ? -

To be referred to the Reporter or not ? 7<s f—y.

Whether their Lordships wish to see the fair copy of the

L s
judgment ? K

by
Whether the judg&ent is to be cifculatedvto the other Benches ? yg“

-

Judgment delivered by Hon'ble Vice-Chairman..

!.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 111,6£22000.
Date of decision : This the 13th day of March,2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

A.H. Laskar,

Junior Telecom Officer Cable,

Office of the S.D.O. Phones,

Kalapahar, Guwahati - 781 018. ...Applicant

By Advocate Mr. B.K.Sharma.

-versus-

1. Union of India, represented by
the Secretary to the Government of India,
Department of Telecommunication,
New Delhi-1.

2. The Chief General Manager, Telecom,
Assam Telecom Circle, Soniram Bora Road,
Ulubari, Guwahati-781 007. '

.. .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

'CHOWDHURY, J. (Vv.C.).

The only issue that requires adjudication as
to the admissibility of the promotion of the applicant
with retrospective effect. The applicant while working
as Junior Telecom Officer, a disciplinary proceeding was
initiated under Rule 14 of the CCS (CCS) Rules, 1965 by
Memo dated 24.3.1982. A full fledged enquiry was held
and the enquiry officer submitted his report on
15.3.1999 holding that the charges were hot proved. The
disciplinary authority <considered the report and
thereafter passed the order dated 29.4.1999 exonerating

the applicant from the charges. In the meantime by order
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dated 21.10.98 the applicant alongwith a number of JTOs

' were promoted to the grade of Telecom Engineer TES Group

B. ‘However, in view of the disciplinary proceeding the

order of promotion was not given effect to. Subsequently

¢ the applicant was exonerated from the charges and

g submitted representation before the authority. Failing
to get appropriate remedy_the’applicant came to this

} Tribunal by way of this application for a direction upon

the respondents to issued order of posting of the

applicant on promotion in terms of the order dated

. 21.10.908 with retrospective effect with reference to

the date of posting on promotion of his immediate junior

in the cadre.

2. The respondents submitted its written
|

statement and stated that though the enquiry proceeding
j was completed but the follow up action on the enquiry

, report was incomplete so much so that the same was done

without obtaining the report of the C.V.C. It was also
| alleged that the order of the disciplinary authority was
" prematurec and could not be treated as final outcome of
? the.case; The plea raised by the respondents.cannot be

iupheld simply on the ground that respondents are not

,entitled to assail their own order. Be that as it may, .
'i

in the meantime the applicant was promoted by order

ldated 22.9.2000. The order of promotion was given effect

ﬁto with effect from 25.9.2000 and has been posted wunder

3GMT, Kamrup, Guwahati.

3. Mr. B.K.Sharma,
1
ﬁon behalf of the applicant now pressed for a direction

learned Sr. counsel appearing

'to
ﬁretrospective effect on and from the date on which his
| ,

i

/immediate 'junior was promoted. Mr. Sharma, learned
[*

give effect the promotional benefit with

lkounsel submitted that when disciplinary proceeding was

i V . ! - . . . .
'ended the benefitt«' of promotion was to be given 1in his
Cd _
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| favour. The learned éounsel Mr. Sharma further submitted
éthat the disciplinary proceeding vthat was 1initiated
gagaint,the applicant since ended in his favour there was
no question’of denying him the benefit of retrospective

i
:
|

| promotion and in support of his cohtention the learned

Hcounsel Mr. Sharma referred to the decision rendered by
Lthe Supereme Court in the case of Union of India Vs.

i1K.V.Jankiraman reported 1in AIR l99l SC 2010, State of

{Madhya Pradesh and Another Vs. Syed Naseem Azhir and

{Ors., reported in (1992) SCR Supp, 962, State of A.P.

|Vs. K.VL. Narasimha Rao and Others, reported in (1999) 4

|
LSCC 181, Delhi Jal Board Vs. Mahinder Singh, reported in
ﬁAIR, 2000,2766.As per the aforesaid decisions the right

fto be considered in the DPC. DPC is a fundamental right

,iguaranteed under Article 16 of the Constitution provided

la person is eligible for promotion and in the zone of

jconsideration. The rules also provides for keeping the

%

%promotion abeyance till the completion of any pending
Edisciplinary enquiry but when the findings of the
[

'enquiry proceeding exonerated, the officer would be

i} , .
‘promoted. The sealed cover procedure also envisaged of

tkeeping in abeyance the question of promotion till

lcompletion of the disciplinary proceding. The applicant
was promoted by the order 21.10.98. The benefit of this
promotion would be related back. Order of promotion has

;been placed before us though it did not indicate as such

!as to the date of effect of the order. However as

i

g .- . \
jplluded earlier an officer who is exonerated from a

.Bisciplinary proceeding is entitled to the benefit of

“flowing from the promotional order.
In the <circumstances the respondents are
directed to pass further order refixing the seniority

Contd. ..
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of the applicant on the basis of the promotion order
taking note of his exoneration in the 1light of the
observations made above. Mr. B.K.Sharma, learned counsel
for the applicant sumitted that in view of the clear
legal position the applicant would be entitled to all
service benefits including salaries as per the ratio of

decision mentioned above. Since we have sent the matter

‘for appropriate consideration of the respondents we

refrain from passing any order thereon, leaving the
matter entirely on the respondents to pass appropriate
order in accordance with law in conformity with the
decisions mentioned above.

The application is allowed to the extent
indicated above. There shall, however be no order as to

costs.

Léﬂ \(“gé\éék«7x : [ _ g
(K.K.SHARMA) (D.N.CHOWDHURY)
Member(A) Vice-Chairman
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Union of India and others -=-- Respondents
1 NDEX
SL.,NO, DESCRIPTION OF DOCUMENTS PAGE NO,

1) Application 1 to 14

2) - Verification 15

3) Annexure -1 Order dated 21,10.98

. promoting the applicant [{ & /€
to the Grade of T,E.S.
Group ‘pt, ’

4) _ Annexure -2 Order dated 29.4,99 -
exonerating the applicant (9 £ 2f
from the charges levelled ‘
against him,

5) Annexure -3# Representations submitted J22 & :27

s-a;g;es-? 2 (5 by the applicant.
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Registration No.
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*
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| L \§§g
AR - o | Q R
S .\z:év

AN

////ﬂ%:

%""

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.,

‘Title Of the Cése Qvo NO. // / of 2000

_ BETWEEN

A.H. Laskar,

Junior Telecom Officer Cable,

Office of the §.D.O. Phones,

Kalapahar, Guwahati = 7Si 0l8.
| o --- APPLICANT

-

1. Union of India, represented by
the Secretary to the Govemment of India,
Depariment of Télecommunication.

New Delhi -1,

2, The Chief General Manager, Telecom,
Assam Telecom Circlé, Soniram Bora Road,
Ulubari; Guwahati - 781 007.

- RESPONDENTS‘

DETAILS OF THE APPLICATION

1, PARTICULARS OF THE ORDERS AGAINST WHICH APPLICATION
IS MADE "

-

The presené application is not directed against
any particular order but has been filed for. relief
towards implementation of the order of promotion of

the..ﬁﬁ.;




2,

3a

4.

(2)

the Applicant as i1ssued by the Secretary to the
Government of India, Department of Telecommunication
dated 21,10,98 on the basis of recommendatidn made by

B

the D.,P.C, )

(Annexure )

.

‘ JURISDICTION OF TRIBUNAL

The applicant declares that the subject matter

of the'applicatioh for which the applicant seeks

.redressal is within the jurisdiction of the Tribunal.

LIMITATION

‘The applicant further declares that the present
: . . .
application is within the limitation period prescribed

under Section 21 of the AdminiStrative:Tribunél Act,

.1985,

FACIS OF. THE CASE

4.1 That the applicant is at present working és
J.Téb; Cables in the office of the S.D.O. ﬁhones,
Kalapahar, Guwahati=-781 018, He has a brilliant
academic career from H.S.L.C. Examination onward and
éassed his B.Sc. Examination in the year 1977,

4.2 ‘That the abplicant joined in the Department of
Telecommunication in the year 1976 as T.S. Clerk, .

Thereafterseeceeo

.\



(3)

_There;fter on the basis of performance in the
Departmental cOmpe*‘citive Examination for recruii_:megt
of Phone Inspector, being selected and appointed,: the
applicant joined in the post of Phone Ins?ector in
the year 1980,

. JW%MA ﬁwap@aé;
4.3, That while serving as 258 %%gﬁk, the applicant
appeared in the Departmental Competitive Examination
in the_year_1982'for the.post of J.E._(subsequeg?ly
‘re~-designated as J«T.0) in which he came.out succesé-
fu;ly..Thereafter on successful completion of,tréin}ng
the applicant joined in the cadre of J.E. in February,

1 9850

4,4, That in the year 1989, the applicant appeared.
-in the qualifying examination for promotion to the
Grade of T.E.S. Group *'B' and being qualified he |
" became eligible to be promoted to the Grade$of T.E.S.

Group 'B' in the service.

4,5, That the applicént begs to state that all
through the service period of the applicant, the
applicant discharged his duties and'performed his
works with great sincerity, due diligence and to the
entire satisfaction of all concerned. But on account
of shortage of - staff in the grade when necessity

. arose for making ipcal officiating arrangement by
the Head of Circle, pending regular promotion by the
‘Telecom Ccmmission, the applicant had been deprivéd

/ N 'three.........
\
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three times of'officiating promotion althougﬁ the
‘applicant was qualified and eligible for the same
and though some péréons junior to him were also
given the benefit of officiating promotion by'ﬁhe
Respondent No. 2 ﬁost arbitrarily and illegally
Awithout any justifiable reason or lawful excuse for

.such discriminatory treatment with the applicant.

4,6, That on all éhose occasions when officiating
‘promotion ofders wefe'issued by the ReSponéent No«2
arbitrarily denying the same benefit to the aﬁéli&apt,
the applicant submitted representation'ﬁo the
réspondent authority and hence ultimately the
Respondent No. 2 issued order in respect of the
applicant’ alone giving officiating promotion to the
applicant in November, 1997. But subsequently in
- April, 1998 the applicant had been reverted to the
post of J;FaQconsequent upon and simultaneously
with the issuance of charge-sheet and drawing up
of Disciplinary Proceeding against the applicant
in connection with an alleged incident said to.havé

“taken place in the year 1994, :

' 4,7. That the applicant begs to state that before
the aforesaid issuance of éharge-sheet and drawing
up of Disciplinary Proceeding against the applicaﬁt.
the name of the applicant had been forwarded to the

DeP.C. along with other similarly situated persons

fOXecseseos



(5)

for consideration for regular promotion to the
Grade of T.E.S., Group 'B' considering the suita-
biliéy and eligibility of the applicant and on the
basis of D.P.C's recommendations, the Member,
Telecom Commission has been pleased to issue the
order of prohotion,of the applicant to the Grade

of T,E.S. Group *'B* vide Sl, No. 1312 of the order
dated 21,10,98. But because of ongoing Disciplinary
Proceeding the posting order of the applicant has

‘not been issued by the Respondent No. 2.

A copy of the said order of promotion dated
21.,10,98 is annexed herewith and marked as

ANNEXURE = 1,

4.8, - That as stated earlier, the Disciplinary
Authority after issuance of charge-sheet and drawing
up of Disciplinary Prodeeding against the applicant,
appointed the Enquiry Officer and Presenting Officer
- by his order dated 29;4.99 to conduct the proceeding.
The Enquiry Officer thereafter accerdingly conducted
the enquiry and on completion of the same submitted
his report with the findings that the charges framed
against the applicant are not proved whereupdn the
Disciplinary Authority issued order under Rule 14

of the'CcCs (ccA) Rules, 1965 exonerating the

applicant from the charges levelled against him.

A COPYoooooo



(6)

A copy of the said order of exoneration is

. annexed herewith and'ma;ked as ANNEXURE = 2,

4,9; That the applicant having been exonerated f£rom
the charges levelled against him as referred to above,
it was incumbent on the Respondent Authority, vize.
Respondent No, 2 to issue posting order of'ﬁhe
applicant on promotion in terms of order dated
21.10.98 issued by the Ministry of Communication,
Department of Telecom..But the ReSpondent.Authority

is sitting tight over the matter without any justi-
fiable reason whatsoever, The applicant thus submitted
several representatiéns before the Respondent Autho=
rities praying for his promotion posting with
reference to the date of posting of his immediate
junior along with other consequential benéfié

thereof, But no action whatsoever hes been taken by
the respondent in this regard till date and hence ’
having no other alternativé, the applicant now
approaches this Hon'Ble Tribunal for appropriate

relief,

Copies of some of the representations submitted

by the applicant are annexed herewith and .

»

marked as ANNEXURE-~ 3 series.

4.10. That the applicant begs to submit that the

- Disciplinary Proceeding referred to herein above was

init'iated.o s 00000
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initiated agéinst the applicant with regard-to an
alleged negligence of duty had come to an end long
before the issuance of the charge-sheet and drawing"
up of Disciplinary Proceeding against the applicant.
Subsequent opening dp of the same and drawing up of
Disciplinary Procéeding as well as discriminatory
treatﬁent meted out to ﬁhe.applicant in giving
officiating promotion and now withholding promotion
even after complete excneration from the charges
brought against the applicant goes to show the
motivated and mala'fide intention of the Respogdent

Authoritye.

4,11, That the applicant submits that the Revised
guidelines issued 5y the Department of Personnel &
Training vide O.M. No. 22011/4/91-Estt.(A) dated
14th September, 1992 D.0.T, No, 1-1/91-reg. dated
11,01,93 clearly mentioned about review of fhe case
"of Govermnment Servant against whom Disciplinary
_Proceeding/Criminal prosecution is not concluded
even after the expiry of two years from the daEe of
meeting of the first D,P.C. which kept its finéings
in respect of the Government servant in a s;aled
ccvers In such a situation, the appointing authority
may review the case of the Government servant,
provided he is not under suspension, to consider ghe
désirability.of giving him ad hoc promotion keeping

in view certain aspects. Thus when the revised

gUidelineSC R




(8)

guidelines stress upon the de;irability of giving
ad hoc promotion even during continuance of
Disciplinary proceeding, thgre is no justifiable
reason to keep the promotion pending after conclusion
of the disciplinary proceeding when the same ended
in exoneration. Rather, the impugned action of the
Respondents in keeping pending the promotion posting
of the applicant is directly in conflict with the
contents and spirit of the revised guidelines
referred to above and, therefore, the interference
of this Hon'ble Tribunal is necessary for redressal

of grievances of the applicant.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION

(a) Por that there being no justifiable reason
for not giving promotion posting to the applicant
in terms of the order at Annexure~l after being
exonerated from all the charges vide order at

Annexure- 2, appropriate direction is required to

be issued by this Hon'ble Tribunal,

(b) For that the Revised guidelines issued by
the Department of Personnel & Training Vide OM.
No. 22011/4/91-Estt(A) dated 14th sSeptember, 1992
D.O+T+ No, 1=1/91l-reg, dated 11.01,1992 clearly
laid down the procedure to be followed by the
authbrities concerned for promotion/confirmation

Ofcaceoee
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(9)

of employees against whom disciplinary/Court

proceedings are pending or whose conduct is under

.investigation. Releéant portion of the said guide-

lines are quoted below :-

' "Action after completion of disciplinary

case/criminal prosecution :

3+ On the conélusion of the diséiplinary
prosecﬁtion which results in drcpping of
allegations against the Government servant,
the sealed cover or covers shall be Opehed.

In case, the Government servant is completely
exonerated, the due date of hié promotion will
Se determined with reference to the position
assigned to him in the findings kept in the
sealed cover/covers and with réferenc'e' to the
daté of promotioﬂ of his next junior on the
basis of such position., The Government serVant
may be promoted, if necessary, by reverting‘
.the'juniormcst 6fficiating person. He may be

promoted notionally with reference to the

date of promotion of his juniorSececececeess

"

S0 0000000000800 00006000s8 0200000000000 0e0cR

The applicant craves leave to produce
" the aforesaid guidelines at the time of

hearing of this application.

. Contd‘o Xy




(10)

kc)_ For that the guidelines referred to abové ;s
unambiguous and clear enough for giving promotion'
péS;ing.of the qpplipant immediately on conclusion
of the Disciplinary proceeding and on exonerating
‘the applicant fr@m‘all the charges. There is no
justifiable‘reason‘on'the part of.the'réspondgnts
for not following the aforesaid guidelines in case

of the applicants,

(d) TFor that it 1is obligatory on the part of ai;
concerned to follow the guidelines issued by the
higher authorities unless the same are contrary to
anj provisions of law or rules or unless the same
are declared illegal or—ultra vires by any Court or
law, But in the 1hstant'case the aforesaid guidelines
appears to be framed in supersession of all the
earlier instructions and in conformity with the
. decisions of thé Hon'ble Supreme Court rendered in
“Union of India etc. vs. K.V, Jankiraman etc. (AIR
1991 sc 2010) and any violation of the aforesaid
guidelines amouqt§ to viclation of the o;ders
.passed by the Hon'ble Supreme COurt_referrédaﬁon..

above,

(e) For that it is settled principle of law that
when a disciplinary proceeding is drawn up against
any Government servantf-he may encounter with

several adverse situation, but if on conclusion of

the....:..

—

3\



(11)

the disciplinéry proceeding the’Gerrnment servant

is exonerated from all the charges brought against
him, he is entitied to get all the benefits including
seniority, promotion, back wages and any other
consequential loss suffered by him because of the
disciplinary proceeaihg.

(£) For that prima facie there is violation of
Articles 14 and 16 of the Constitution of India. No
prudent person properly instructed in law would have
acted otherwise than in accordance with the aforesaid
guidelines and.the'settled principle of law, The |
respondent authority has failed to perform his duty
vested on him by law and, as such, appropriate
direétions may be issued by this Hon'ble Tribunal

for giving relief to the applicant,

(g) For that the impugned action of the respondent

‘Noe. 2 in not giving promotion posting of the appli-

cant in terms of thé order dated 21.10.,98 (Annexure-l)
is not‘only violative of the guldelines dated 14,9,92,
but also the same is in direct confrontation with

Articles 14 and 16 of the Constitution of India,

(h) For that the impugned action of the ReSpondeht

No. 2 in not giving promotion posting of the appli=-

~cant 1s arbitrary, illegal, motivated and malafide

and liable to be interfered with by this Hon'ble

Tribunal.

(i)oooooo
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(12)

(i) For that in any view of the matter, there being
violation of the guidelines issued by the higher

authorities as well as violation of the settled princi-

~ples of law, the appiicant is entitled to the relief

sought'for in this application.

DETAILS OF REMEDIES EXHAUSTED

)

_ The applicant declares that he has availed of
all the remedies available to him under the relevant

serxvice rules,

MATTERS NOT PENDING WITH ANY OTHER COURT OR TRIBUNAL

The applicant further declares that the matter
regarding which this application has beén‘made is not
pending before any Court of law or any other authorities

or any other Bench of the Tribunal,

RELIEF SOUGHT FOR

Under the facts and circumstances statedibeVe;
it is most respectfully‘prayed that the Hon'ble Tribunal
may be pleased to admit this appli¢ation, call for the
records of the case and upon hearing the parties on
cause or’caﬁses that'may be shown and on perusal of

the records be pleased to grant the following relief -

to the applicant :--

(a)ooooooo

b

)
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(2a) The respondent No. 2 may be directed to
issue orders of posting of the appLicant
on promotion in terms of the ordervdated<,

. 21,10.98 (Annexure-1) with retréspective'

- effect with reference to the date of

posting on promotion of his immediate

7 junior in the cadre,
I

(b} To give all consequential service benefit
including back wages/arrears of salary

and wages,
(c} " Cost of the application.

(d) Any other relief/reliefs to which the
: applicant.is found entitled as may'be
deemed fit and proper by the Hon'ble

Tribunal,

INTERIM ORDER PRAYED FOR

The applicant furthér prays that in the '

- interim, this Hon'ble Tribunal may direct the
Respondent No. 2 to issue posting order on promotion
of the applicant in terms of order dated 21.10,98

(Annexure-1) in compliance with the guidelines dated
14,9.92,

contdeeosss

3,
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10, The application is £iled through an Advocate,

11, PARTICULARS OF THE I.P.O.

<

. 1) I.P.0. No. CG. {/?‘3?,?‘5

2) Date /5',3.207‘&

3) Payable at Guwahatie.

12, LIST OF ENCLOSURES. 3

As indicated in the Index.

Verificatioﬁ.. oe ; coee
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(15)

VERIFICATION

I, Aynul Haque Laskar, Son of Late Nimar Ali
Laskar, aged about 45 years, at present serving as
d.T.0, Cable, in the office of the S.D.0. Phones,
Kalapahar, Guwahati-18 under the Respondents, do hereby
verify and state that the statements made in paragraphs
L 2,9, 4L & 46 are true to my knowledge,
those made in paragraphs 2,¥, 4.2 g 6/’7 being
matters of records are true to my information derived
therefrom and the rests are my humble submission before

this Hon'ble Tribunal.

And I sign this werification on this the

[ 5 th day of March,2000 at Guwahati,

f,m"\y }-LAW Lee'/&’)@lv.

Signature of the Applicant
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‘ . Mo 2"7/98—516-1'1 v
‘ Y v »  govevrnmert of India - ’
- oo Ministry oF Communication .
-,\ pepartment of Telecommn. . L
canchar Bhawan. -~ : S

yd . , |
Qted 21.10.98

~ e

ORDER

subyject: - promot.ion and posting of J10 to TES Gr.
'8’. ‘ o i !i‘.
. i .
Member , Telecon. Commiscion is pleased to‘appoint’ the

Junior Telacoim. officers as pev the list enclosed to the ]Fale-
communication Engineering Group ‘8° from tho date they tako ! ¢ver

the charge of the post and until furthor orders, and to post them
in the civclos/districts/units etc. as indicated against «their
namcs . provided no vigilance/dlsciplinary case ia pending or ¢ any
punishment im curroent against anvy of the of ficials mentioned in
thee Jist. In case any disciplinary/vigilance case in terms ©

noPai'c  order  No. 22011/41/91-Estt(a) dated 14.9.92. js
pwndingn/initiated against any of the officials mentioned in the
list aftev the iseue of these orders but before joining of the
officials on promotion, the fact chould be. roported to this

v office imncediately and the concerned officer should not bo  pro-

xmoted or vefieved tor posting without specific orders from. ithis:

ioffice.

z. The Heads of Civeled ConCuT i Jholl dccide  the ' stas
tions of posting of officers +'loted to them within 20 ‘days from
the date of receipt of thig ~rder. All the offiicers concorned
chell be required Lo join the new assignments within 40 days from
snhe date of issue of mostina orders faling which the orders of
promotivn in respect of zuch officers ahall be cancellod without

any further notice.

3. The teods of Circien concornad shall engure that no
loave  Lu granted to any oue of Lhc,officials promoted till they
join tholy new stations of pouiinm/circlo/districta. folief of
the offlcers ahall also not per withheld on the grounds that tho

_officiala has submitted a vopresentntion for chango of posting.

b . The MHoads of Cireius concernod shall furnish congoli-
dated list of officers indicating, date of issue poeting orders,
ard their aate of yelcase/joining, immediately -on expiry ©

poriod mentioned in para 2 above. Charge reports. need not bo

endarzed to thiz office. ‘ o .

' ’ L. *: i
5. proforma Promotion orders of following officers who
LY out of cadre will bo issuad separately ‘and posting = orders

.

will ke given on the;r ropatyiation to parent pDepartment.
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sl. El. Name - ~ Uunit
l ‘NOQ NO. .
f 1. 18932 Ragot$aman . MTD |
! J ) . ;
! <. 195673 L. Ramanmuythy o MTD !
3. 20691 satyanarayana V.V.V. : (215
'
4. -21260 sridharan TK ' t1ATO
[}
5. 21573 Lakshmna Rao K _ AP :
't
6. szniority of the officials promoted in this order }
shall be dotevmined in accordance with the Rules in force and - \ 1
will be issued separately. g
7. The abnhve pramotions are subject to the final outcome !
: of 0.P and 0.A.’'s pending in the Kerala High Court and various :
! CAT, Benches as indicated below: f
1. 0.P. No. 11007/98 High Court of Kevala. :
j 2.  0.A. No. 1085/96 © ¢aT Principle Bench. ;
! K
‘ 3. Q.0. No. 230/97 CAl Mumbai.
4, 0.A. No. 876797 cAt mumbai .
. 5., G.A. No. 283/98 cAT Cuttack. ’
= 6. 0.A. Mo. 95/98 CAT Cuttack.
|
!
L 7. 0.A, No. 206/96 caT Principle Bench.
8. C.A. Mo. ©834/98 CcAT Chonnaiﬂ
i b
- .&'6\“/ Q’;“\ ‘ ‘ .
‘ P Ky . 2 ; !
' (s MU ARRGERA ) R
: ASSTT. DIRECTOR GENERAL (SGT) . o]
- . ’ . ) ‘ i .
; Copy to = | _ b T f
:. * . 4 ;;
1. all Chief General Managevs Telecom circles. . i
a. sil Chief General Manager Maintenance Civcles/Metro Telocom. !
Circlas/ frojest Circlus/Tab Circles TTC Jabalpur/Telecom. Stores :
coleutta/NETFE/QAZMTNL  New PDelhi and Rombay/Railway glectrifica- f
tions/ D.N.W./ALTTC Ghaziabad. | : ' i
3. Aall Chief eccount Cfficers of Civcless/Districts/Units con- ‘
ey nedl . " ' Z L
' 4. Cay and account Officore (HO) DOT New Delhi, - : |
5 DDG(P)/DIR(ST"I/II)/ADG(SGT). ) i " jﬁ
b gy Cx to. Adviger (HRD) . v o
. 7 Pay Bill/S0(STG-1/11/111)/PAT/TE/NCG. :
3 General Secretavy,TESA/ITO pssociation. r
Guard Fiiz/0rdey Gundle. K
. ,
2 , oy !
¥ f
\\ ,.}l .
K ; )
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10/30/98
‘ prOMOT TCN 10 YES
wAKEE KKK xx*x**mxxmx*x*x*Axa:*%m*m*mx

neoup '8

=0

'**'-%*‘4*‘4’-*** ****:R*****

KR KK N
"POSTING ¢

<L o7 NemE OF THE OFFICER , REC. PRESENT _
NO N ¢ /SHRI : UNIT pOSTING Q{PROMOTxor
ok A BRS¢ :q::'.-)::x;::x:r:::.'.:::‘*:s:t::s::r.;u::.#: ARk AR ::::&**1:#;:*#* **#:r:u:m:m:of ir'r.k*mfm
é§ 1 ! ‘ ‘
1297 35070 SUBRATA GANGOFADHYHY o CTD y NE
<=y 35071 SHRIVASTAVA S A Mr 740 FT8D
. 1299 35072 J.K.JALM R rR3 1 "R
1300 25073 ko, p.S . ATEL 0 6J Cor, 63
1301 35074 VINESH EHATLA B HR G HR
1202 35075 DAYR SHANKAR PAMEE e . ET -, ETR
1303 35076 GURTA P & MTNL BY kL BY | MTNL BY
1304 35077 .5, AMARAJOTHY T sTR ' ETR
1305 %5378 @ COORIAPRAEHS T STR TR
1306 350779 MATHT .14 .C wR KR FoooRe g
1307 35080 SUHIL KUMAR LU up(wW) Rl
1306 S5081 PRADEER KR GULATI HT. . ND MTNL,ND MTHL MO L
1309 35052 MAHAVIE PRAGHD 1 RJ JURE
1310 35083 RAMESAN.I.Y P KR CUKRR
1311 35084 W & cUBRAMANTAN MTML BY MTHL 8Y ' omINL £
1312 56055 AYHUL HOQUE LASKAR NG as |1 ag
1312 25085 G. NARAYANA PAO A AP AR
1514 35087 ABOUL RASHEED e U uP(uW) '] e
1315 35088 K P .SOLANKI ' . GJ WIR Wit L
1315 35087 V.V .008AVI MH MM T 4
1517 25090 MITTAL VED pRAKATH MP MP oM
1318 35091 P PANMANABHA [AD ar AR b
1319 35052 H .0 . GOSWAMI R RJ SR
1520 3503 TIWARI ANSHU MP mp o MF
1221 25094 5.M.GUPTA £ RI R 1
1307 35095 VINATAGAM K ™ MINL BY MTNL BY 1omTre s
1322 3L096 Y .KOTRESHAPPA KTh KTK KA 4
1224 45097 PLONATARATAN ™ KK KTK 11
1376 35093 ANIL MARWAL R3J RJ RY.
1226 35099 5, RAVISHANKARAN TN SR L STR
1527 35100 MURALI .Y ) MO MTD . Tab
1506 35101 SUGANTHI N ML Mo ., T8b
1209 35102 E. SAL FRASAL . ™ ™ B TN
1530 25103 A.D . SAPKAL M MH L MH -
1341 35104 MAHAK SINGH () uptuy LLouetey
1422 35105 5 SUBBULAKSHMT ™ STR o TR
1343 25106 MURARI LAL | MINL ,ND MTNL ND MTHL .
1234 35107 H. M. RAGHAVENDRA Sav . KTK STR. . v SIR
1555 26108 RAKESH KR SHARMA © MTHL ND MTNL,ND.{  MTNL.TE
ane 2610% Ch.V. £ AT YAMARAY A% AP gTp W1 ETF
1537 25110 M.KALAISCLYE ™ s1R 4, S
1328 311l C.L. JAIN kI ®J | #J
133% 39412 21 JAYAVENUGORAL 8.0 KR KR o KR
1340 25113 K.SANDHYA YK CKTK - "I
1242 ~€114 BRIJ MOHAN CHARNR HP HP HE .
| 342 35135 SUBHASH CHANDRA Guie 13 LUR(E) CP(E) Ui
i 13473 25116 LAaLITHA N PonTD MIO b Talr |
i 1264 25117 SYAMALA.R.M ‘ KK KR R
. pu—— | T
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-connection on 34,11,

L

NO. GM/GH/x=51 | pispur /97=98.

" bt : - [ -
(3 a¥rﬂﬁ4\m¢$»~ il,
L !
. —(9— - |
€ I
‘ ) , “’:? bo
«//—ﬂ"
!
DEPARTMENT OF TELECOMMUNICATIONS
OFICE _OF THE GENERAL MAMACER, KAMRUP, ULUBARY, GUWAHATI -7

Dts Guwahatdi theuf’q, 8/99,

sl A.H, Lookar, JTO under DEQ Cable ) Costxuction ,
Guwahati was prdcecdcd undeor Rule ~14 of CCS {( CCA) Rules

1965 vide GM/GH/X =51 / Dispur /57=96 / 2 of 24,3.98%

The articzle of charge as annexure I

was that sri A,H., L aska®

+»JTO while functioning as JTO '
o/D =11, Dispur under SpOP { Dispur) committed gross‘ir;ﬁqul-

I
i

arities by violating deptt, Rules & Procdures intentionéllx
by Providing Two new connections against u single Advice Note

in Two Cases in his

devotion to duty, absolute integrity and acted 4n a manner
urtyecoming of a Govt, Servant theraby

visions of RrRules 3 () 1) (I1)

(xin)

of CCs ( COnduct? Rules

4

,i !

That the chages as per Anhexure IX are that th§ agld

Std A.H, Laskar while working .asJTO o/p

sSDOP( Disyur)!p:ovided T
nog, 503879

Khagendra Nath Kalita on 14,12
against the AL No.

In

nst A/N No, NPC 08186 dt. 10.1.9)

and in the name of a non genuine pe
Photostate Copy of the A/N to JTO (
by the spop ( Dispur) whereas against the g
dat, 10.1;91 »d Tylephone No,

08 186
as New ccnnection to the
the genuine location on 11,
o/D - 1, pispur .

Having . received the reply fraom the s

for non acceptance of the charqges
Telecom , pistrice

another guse ,Telephone No 564625 was provided
93 in' the nagc of sri Rogh af

-1X, Dispur under

WO Telephone Connaections | bearing '
and 564602 as nog connectionsa in tho'nama of srd

2e92 and 6.11,93 respectively-.
01119 4t 20,11.92,

contravenningthe pro-

saection and tislg falled to maiqpain his

in the non genuine locution

rson ,b¥ supplying a
Indoow)

Auly certified
ame A/N No;

as New
ylal Gupta agaie

562580 was already provided

genuine Person

and srd J. ahmeg ENOP/E~1 appuinted on

l'regonting

Y ) appointed the
DE ( computex)
Cfficer

Cf-)ntd. .e .. 2/_ v

| iy

Rt e

1 e ...-.-qrrm-iw e
v ro

!’H ' J’

E

sri sanjoy Gupta at
6.92 itself by sri N.Cy sutradar JTo i

i
i
LR

i

ala sri A.H. Laskor
the PDGM ( Admn & oi’) ramrup
'( Disecdplinary Authorit
Inquiry officer SXli- 'Re Dutta Choudhury , s

¥
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respectively vide Mcmo No GM/GH/x-Sz /Disput /97-98 -

o At, 3,9.,98 ,The 8PS cri nen, Loskar wonxnatod gr& S.K,
Sikdar  as pefence Assistant . ' ' |

8ri Re DUtta choudhury I.,0. han started :I.nqu.i.gy !
with preliminary hearing on 21.,9.968., ana regular hoap
ring took place on 29%9. 93. ,6.10,98, and’ 9520.98% "
State witness was addressed by the pP.0), in suprort of
the charges .The P,0. has subnitted nx the documantary

evidence as stated in Annegure -III 4in aupport Oof the
e chazgess e

Srl A.Ka. sarkar .p.I offarea himaolf as pefence '
withess and has also submitted his oral statementl:

At the end of oéal hearing of both the parties
they were directed to submit thelr reapoctivo .written
brief and accordingly the prosecution briesf ot the'p.o

‘ vide Memoc No NO/E =1 /98-99 dt. 16,10,98+ and the defe

' ence Dbrief of the sps dt, 27.10.98 were received on | *
! 270 10 ‘980
It . ) )—\"

. On secutiny of the whole case and relevant docu~
— ments submitted by both the Parties the I.0. has sube
mitted his inquiry report vida his Memo Nos GM/depts
inquiry /989y dt, 15.3.99 &tating there in that the
P.0O, failea to prove tho charges against the &EPS

!

On careful perusal of the inquiry Report and all
aspects of the Procesding agalnst the SPS 1 fully agr-
ee with the £indings of the 1.0,

Contd....3/-

e MR T YOV r
- —
e -
L e S
N
-
-



o : L

| i ' .‘ - - T e WS PSR ¥ YU S B . . ' e
b :

) ! ;!

: . ; x

Hence , I ,Srd Ram Partap sA.M. w)' .Katnf!-,lp i
Talecom district , Guwahati in exercise of the ‘,
powers confezred upon kmemcunder Rule -14 of the\ :
ccs)( CCA) Rules ,1965 hereby exonerate from tha
charges levelled against the SPS sr.t A«H, :..aska: °
JT0 O/D «XX, Dispur.

ol
{ Ram Pratap )
ALgy v, Manager ( west)
LY, L PR R N N VA h"““ctu!u . ' -
anbozat ‘Folcpheus tachasgd "
¥ G\l“h‘“’lo H ’ '
s::.t AeH. Laskur oJT0 ( ©O/D of DE cable), cuwahat.t.
2. CAO ( cCcazh) of GMTD/GH
3.COMT -, Guwahautl, ASKLou TaliCom . CIwch bt D
4. sSpeta . |/O; ngCO»{wL)aS['OCa G“sijs
O L. M"T.—&.w e ) Qe
£ eVE(We)F[0GM . 08 Q ]
\[ O Civ A KF‘.""
T Got- { Ram Pratapl)
Ar%Ammagemi% west )
Kameuy Vola oo Listrich
Panbazes Telsphivus Lxchange Bids.
Gowoebati-be
|
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ANNEXURE = 3 #

To

The Chief General Manager,
Assam Telecom Circle,
-Guwahati - 781 007,

(Through proper channel)

Sub :- Second representation in respect of regularisation
of promotion to TES Gr-B after exoneration in

-Disciplinary Proceedings.

Respected Sir,
Moét humbly'I beg to lay before you the fcllowing

few lines for favour of your kind and natural consideration :-

1, That Sir, I have been promoted to TES Gr-B vide
DOT's Order No., 2-7/98 STG-II dtd., 21.10.98 where my name

is included in Sl. Noe. 1312 with Staff No._35085.

2. That Sir, my promotion was held up in C.0. because
of pendency of disciplinary proceedings against me in the

month of Nov*98,

3e That Sir, diéciplinary proceedings and endquiry
against me‘cane to an end in the month of Feb'99 and I am
exonerated front charges 1§Velled against mé by ;he Disci=~
plinary authority vide 1t;s letter No. Gu/GH/Y-61/Dispur/
97-98 dated 29.4.99,

4, ~ That Sir, as belongs to Gr-C officials and my
'disciplinary proceedings limited to Circle only as per P&T
Manual Volme III, after exoneration from disciplinary

proceedings, I am supposed to get my due promotion.

contQeeesee



Annexure- 3 AL
. Page 2

S5e That Sir, due to non-~getting of my promotion
order from C.0. I submitted one representation to ydq
through éroper channel on 23,6,99 to release me from mental
agonies and to overcome from sense of humiliation. But

till today I éid not get any information about my fate,

However a copy 1s enclosed herewith.

6 That Sir, on the basis of my original Cadre
(Gr-C) I am supposed to get my promotion under present

situation.

Therefore, I as an humble prayer, beg to your
honour to do the natural.justice to me for my legitimate
claim and issue my promoﬁion order early to avoid fﬁrther
mental agonies and sense of humiliations. Considering the
period after issue of exoneration letter, I'beg to state

-

that if I am not getting my promotion order within 15
days,vﬁhen I shall have no other alternatives but to

take shelter under Court of law to achieve my legitimate
~élaim of promotion and to overcome sense of humiliation

and financial hardships at present situation,

I as a duty bound servant hope your honour will

-

-

do the natural justice to member of mincrity community and

will restrict me to take shelter under Court of law,

For this act of your kind and natural justice,
I as an humble prayer, shall ever duty bound to the
department & oblige.

Thanking youe.
Yours faithfully,
sa/- 20,12,9
(A.He LASKAR)
Jre Telecom Officer Cable
0/0 $.p,0, Phones Kalapahar
Guwahati - 781 018,
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ANNEXURE = 3 /)

To

The Chief General Manager,
Assam Telecom Circle,
Guwahati - 781 007,

' (Through Proper Channel)

Sub - Regularlsatlon of Promotion to T E.S Grp-B after

exoneratlon in disciplinary Proceedings.
Sir,
I beg to lay before you the following few lines

for your kind and sympathetic consideration.

That Sir, I have been}promoted to TES Qrp ‘Bt
vide DOT's order No. 247/98—STG-II dtde 21,10.98 where my
name is included in Sl. No, 1312 with staff No. 35085. But
my prdﬁotion was held up because of disciplinary proceeding
initiated against me. Now I am excnerated from the chafges
levellgd»against me by the Disciplinary Authority vide'its

letter No. GM/GH/X-61/Dispur/97-98 dtd. 29/4/99.

In view of the above I most earnestly request
you to issue my promotion order at an early date so that
I may be releaved from further mental agony;’?’ﬁfyﬂ

Yours faithfully,

s4/- 23/6/99.
Dated Guwahati ' ' {( A,H. Laskar ) .,f.
The 23rd Jun'e/99. JTOD Cable

0/0 s.D.0. Phones, Kalapahar.
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IN THE CENTRAL ADMINI STRATIVE TRIBUNAL w( Qu (3

| S

GUWAHATI BENCH

ca

0,A, No. 111/2000

Shri A.,H, Laskar,
ees.Applicant .

Union Of India & others

. eee. RESpPONGents

IN THE MATTER OF 3

Written Statements submitted by
Responcéent No. 1,2, 3, 4
W

TTEN STATEMENT

The humble respondents beg to

submit their written statement

as follows :

1.

beg
fo offer no comments.,

That with regard to pai‘a 1, 2, and 3.the’-respondents

2. That with regard to para 4.1 the respondents beg

to state that the respondents do not wish to make asny -

comments as the same is a matter-of records. Moreover,

the academic career of the applicant doesnot have any .

bearing on the present case,

3. That with regard to para 4.2, 4.3 and 4.4, the

respondents beg to state that the responcent's depart-

.2/
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ment afforded all pemissible opportunity to the
applicant ¢oeadvance hiés carser and never stood on

the way his due promotion,

4, - That with regard to para 4.5, the responderits

beg to state that in the exigence of service, officia’éing
arrangement was restated to at the circle level in the-
cadre of SDE. In the process, some JTO including the

applicant were promoted on local adhoc officiating
Pt .
basis to perform the current duties of SDE against ,

+

prevailing vacancies. This was purely adhoc atrange-

“ment, While the applicant was officiating as SDE, he "

was charge-sheeted by the Competent Disciplinary authority

on 24.3.98 and an Enquiry Committee was formed to look
into the charges, Subsequent to the issuance of charge
sheet as above, the applicant was reverted to his

substantive grade of JTO by an order of the com]éetent
authority. The revertion is in confimity with the
Govt. of India's instructions on the subject to the
effect that a chargé-sheeted Govt., servant should not
be given promotion during the pendency of the disci-
plinary case and that if the Govt. servant have been
officiating in a higher post on adhoc basis he should
be reverted to the original cgére. The ravertion of

‘the applicant was mandatory undér the provision of
the CCS(CCA) Rules and can not be called arbitrary or.

cee3/=
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colourful exercise of power,

54 That with regard to para 4.6, the respondent beg

to state that the applicant was prima-facie found to be

Quali/b{ of grave misconduct and accordingly the competent

disciplinary authority iﬁitiated disciplinary proceedings
against the_applicant by issuance of a charge-sheet on
24,3.1998. At the time of making local officiating a.rrange‘-
ment in the cadre of SDE, the applicant was not considered

fit for such officiating promotion as a disciplinaxy

cases was pending. against him and the charges were under

A3

formal enquiry under Rule 14 of CCS{(CCA),Quks,

6. That with regard to para 4,7, the respondents

beg to state that the promotion case of the applicant
and other JTO was processed én due course of time and
in due manner and ultimagely his order of promotion

was issued by the TCHQ vide their memo No. 2-7/93-STG

| ITI dated 21.10.98. The promotion of the applicant

was sﬁbject to the condition as specifically laid

dowﬁ in Para 1 of the prqmotion order, Accordingly

to the ecpressed condiltion, if any disciplinary
proceeding :j.s pending against any Govt, servant '
under/order of promotio'n;.or_ if any punishment is current |
then the promotion should hot be given effect to. The
above subjective provision is in accordance with para 7 -

of the Govt. of India's guide lines issued under O.H.

No. 22011/4/91-Estt(a) dated. 14.9.92. The above noted

instmction/guidelineé were issued in pursuance to

the judgment &livered by the Hon'ble Supreme Courﬁ

eesdd/-
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in U,0.I. vs K.,V. Janakiram's case., Since the applicant-

had been charge-shested before the promotion order was

given effect to the provision of para 7 of the O.M.

‘ %om&l—‘\'o‘r\/ )
dt. 14.9.92 was attracted and ppeometien was not given. .
7 That with regard to para 4.8, the respondent

beg to state that the disciplinary proceedings against

the applicant were drawn on the written advice of the

Central 'Vigilance Commission. The Central Vigilance

Commi ssion also advised {theb initiation of major penalty
proceedings against Shri D.N. Bhaisya, SDE and Shri

N.C. Sutradhar, SLE as all'the three Govt., servants

are prima-facie fouha to be involved in the/c?:rgz. The
Central Vigilance Commission also advised the depart- |
mentr to seek second stage ad‘_fice in dQue course, Accord=-
ing to the i:mcedure laid down by the Central Vigilance
Commission, the re.cord's of the inquiry are to be submi-
tted to Central Vigilance Commission through the Telecom,

Comrission for their second stage advice before issuance

of final order of the Disciplinary Authority. Be it
made clear that in all disciplinary cases which was -

initiated on the advice of Central Vigilance Commission,

it is mand.é’tor.y for the Disciplinarxy Authority to refer

the case to Central Vigilance Commission after completio'n‘

of enquiry for second stage advice before issuance of

final order. In the instan¢ case, the Disciplinary
Authority, out of his ignorance of the procedure, passed
the final order without obtaining the second stage advice
o.f the Central Vigilance Commission., Hence the final

order dated 29.4.99 passed by the Disciplina;ry Authority

is not valid and can not relied upon,

T @odva) Vitnlamee Commieeitay s ol & Rg-10-9 ¢ cnd
Deft G, Teleawm /n D ot A \B-0b-49 and 5-8-99 9wk rvosked
0 A‘iv\&)ﬂf"\”’»"o R\) Ry and Rb Y%P*CHV'J},‘ “oneS/= .
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8e That with regard to the para 4.9, the respohdent
beg to state that the order of the Disciplinary Autho-
@ity exonerating the applicant from the charges is

invalid. as it was issued without obtaining the advice

of the Central Vigilance Commission. The disciplinary
case can not, therefore, be taﬁgn as concluded. The

Head of the Corclebén whom the respongibidity of

implementation of the promotion order dated 21.10.98

rests can not act merely relying on the Disciplinary

- Aﬁthority's order dated 29.4.99 as it was supported

by the second stage advice of the Central Vigilance

Commission,

9, That with regard to para 4.10, the respondent

beg to state that.the disciplinary case against the
applicant was procéeded by preliminary enquiry which
prima-facie revealed that the applicant is guilty of
grave misconduct. The Central Vigilance Commission

also examined the case and found it fit for formal

proceedings and accordingly advised the department

to initiate major penalty proceedings against the

applicant and two other SDEs involved in the same

case. While tendering their 1st stage advice the

Central Vigilance Commission also instructed the

respondent Department to seek 2nd stage advice before

issuance of final order. The advice of the Central
Vigilance Commissioner is an essential part of the

disciplinary case with out which the case can not

cesdb/=
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come to an end, The inadvertant ommission on the part
of Disciplinary Authority can not dispense with the
pnéscribed procedure nor diminish the part of Central

Vigilance Commission,

10. That with regard to paca 4.11, the respondent
beg to state ‘that the disciplinary case is still in-
conclusive and the Disciialin-ary aythrotiy's order
dated 29.4.99 clan not be treated ss final. Promotion
of the gpplicant at this s‘tage ig immature, In the

face of the above inherent deficiency in the order of

the Disciplinary Authority the TCHQ has remanded the

dlisciplinary case to respondent No, 2 for suo-moto |
revision under Rule 29 of CCS(CCA} Rules. The r€spondent
No., 2 will call for the records from the Disciplinary
Authority for an effective revision of theée case énd
pass his order in due course of time. The promotion

of the applicant will be ‘decided after the order of

revisionary authority,

'11. That with régard to para 5, the respondnts beg

to state that ﬂde applicant was prima facie found to -
have committed serious irregularity and the proceedings
against him was 'drawn on the advice of Central Vigilance
éommission_ for major penalty. The enquiry into the
chéfges has been completed but the follow up action on
the Enquiry Report is still incomplete .as- the 2nd stage
opinion of the C,V.C., is not obtained, The order of

the Disciplinary Authority is pre;nxatilre and can not

YA
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be treated as final outcome of the case. Accordingly,
4 .

the ben¢fit of para 3 of the 0.M. dated 14.9.1992

can not be extended at this stagé;7rhe'charges against

‘the applicant are so grave that it will be against

~ the public interest to give adhoc promotion to the

applicant pending finalisation of the disciplinary case,

L3

VERIFPICATION

I, shri Govedh Oandw Savend, M-%w@wcm.)

do hereby Verify that the statements made in this
written statement are true to my knowledge, belief

and informmation, -
And I sign this verification on this the

'ésm day offvﬁm_gm%, 2000.

DECLARANT A
) " r ¢

O/0 the C. G. M. Telecom
Aenem (Nrcle, Giawshati. 78109
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o Confldential/Regd. l
No0.6-3/99-VM.I J\\)\
u %y Qovernment of Indin ' '
\}\ / Ministry of Communications ‘ i
mpm“"f)cgagtﬂwribof Telecommunications .
\h‘ . . ’
% ’7'\ ~ West Block # 1, Wing # 2
20y 2\ R.K Puram, New Declhi-6G.
AR LI ’.\"/ Dated June 18,:1999.
To, . "W S '
. %\‘ ;}'

A R

All Heads of Telecom, Circlw/Pro_jccts/antcnancc Circles/
‘Telephone Districts,

.
CGM, MTNL, Delhi/Mumbai. (By name) Sh T amanujar
' CGin
Sub: Fccdbnck in rc-apu.t of dlsmglmaxy proceedings initiated against Qr.
‘B’ ofﬁcers
ﬁ***i**il

'~ Sir,

I am directed to 'my that as per the existing procedure, RDA orders are
issued by this oflice, in consultation with CVC, for initiating major/minor
penalty action against Gr.B officers. Copics of such orders are endorsed to
Vig.Il Section of the office. After issue of RDA orders by the Directorate for
initiating disciplinary .proceedings against Gr. ‘B’ officers, further actioni is
taken by the Head of the Circle. Action taken by the circle in such case’is
not intimated to thia office at regular intervals with the result that this office

. files are kcpt pendmg indefinitely. . Apart, from this, difficulty is also
cnvisaged in issuing vigilance clearance for such officers for want of
requisite information.  Accordingly, it has been decided to streamline the
proccdurc and issue consohdatcd mstrucuons in this regard as under :

(i) thn the ciiele receives RDA orders for mltm_tmg ma_]or/minor
penalty action against Gr. ‘B’ officers or major penalty cascs
where NGOs alongwith Gr. ‘B’ officers are involved, a copy of
chargesheet - in respect of Gr. ‘B’ officers involved should
invariably be sent to this office giving reference of the RDA
order. *The concerned section. in Vigilance Branch of DOT (HQ)
will make neceasary entries in their records regarding issue of
chargeshect and forward a copy of the chargeshect to DO.L of
Vig.l} Section for the purpose of withholding vigilance clearance
_'and prcparation of rclcVant Proforma:

(ii)(a) Where major pc_ndlty proce Ldmgs are conducted l)y ')ppoml.mg a
Departmental inquiry Officer, on corniclusion of the inquiry, the
entire case alongwith 1L.O.s report and records, in original
shiould be sent to Vig.dl Section of this office in respect of Gr. B

§< officers for soliciting 204 stage advice of CVC and for further
CI \l\\ \ (\ N;\: "'\ 1 4 (‘(\l. 1\ -
.»( RLAPERS L
’ | R} . \\'\;';“\..’
\ v g JA(
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t‘ml.iou thereafler.  After finalisation ¢ the ‘case, ‘DO.I wil
intimate CVC on the final action taken. : ap '

. /

~ (b) In respect of NQOs, the 1.0’s reports a! ng\vith.rc"cords should .
// be sent to the scction which has issucd RDA orders for taking -
up Lthe case with CVC for 2n stage advice, ! %

: l _‘__—---——‘“"-‘ . . l ;’

(i) In-minor penalty cases, where final orders are issued by the

4 Competent Authority in consonance with CVC advice, a copy of

“the final order should be endorsed to this .office quoting
reference of RDA order. The concerned ‘'scction will inake an
entry in their records and send reply to CVC for closure of the
case, under intimation to Vigilance.ll Section.

(ivy In minor penalty cases, where disciplinary authority disagrees -
‘with the advice of CVC i.c. it does not intend to itnpose-a minor
penalty, before passing final orders in the disciplinary case, the

entire case. should be sent to Vig.l Section for referring to CVC
for advice. - :

"(v)  Where Circle initiates minor penalty aclion on its own against a
Gr. ‘B’ official, in that casc also, a copy of the charge memo as
well as copy of the final order should be sent to Desk Officer
(Vig.11) of the Dircctorate. Such initiativi1 of action on its own by
the circle can only be .in regard to caeses where no vigilance;
angle is involved and consultation with the CVC is not required. .,

2. 1t is further clarified that in all cases of complaints against gazetted
officers having vigilance angle, consultation with the CVC is essential and |
action has to be in consonance with its advice. If it is proposed to differ with '
the CVC advice, the casé has to be referred to them for reconsideration of "
their advice and for final disagreement with' the CVC, concurrence of the i
Department of Personal and Training is required. ' '

) , _ "2,  Reccipt of this lctter may pleasc be ackx;owlcdg,cd. o s
| b B : N ' 'l : ’ ; 1
ﬁ ! . ” - . Yours faithfully ‘2
B ¢ . ) . . - e , P e
L PR (el
.‘ g (ABHAL KUMAR)
{ A . . Director Genera'tvM.1)
. R r
' Copyto: ’ R | S
1. Al officers/scclions of vigilance = . . o o
. 2. .Guard file. - T
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S Government of India
Ministry of Communications
Department of Telecommunications
¢ .\ West Block.it 1, Wing # 2,
| R.K Puram, New Delhi -66
Dated: 5t August 1999.
o, '

. All Heads of Telecom. Circle/Project/Mtce. Circles/
© e Jabalpur/ ALTTC.
CGM, Telecom Factories/Stores.
CGM, MTNL Dethi/ Mumbai.

h

qub: Consultation with Central Vigilance Comunission - instruction =
regarding,. a

It has come to the notice of the Directorate that the instructiona
regarding consultation mechanism with Central Vigilance Comiission Axe
not being followed by many field units. Central Vigilance Commission in
one case have pointed out that the consultation with. the Comimiasion may
be strictly adhered to before taking a decision regarding the officers coveied
under the normal advisory jurisdiction of Central Vigilance Commission 1.€.
ar. A G B officers in all disciplinary cascs having vigilance angle.

2. It is thercfore reiterated that the instructions erc complicd with
invariably and scrupulously and all vigilance cascs involving Gr. A
officcrs be sent to this office for sccking hirst stage advice of Central
Vigilance Commiagion. Yurther if some NGOs arc also involved alongaitt
(10s in the vigilance case, the composite casc is required to be sent Lo
Central Vigilanc_c_:wgggm_liasio_n for advice belore initiating action. = Ay
failure i this regord will be viewed scriously. S

3 . Receipt of this letter may e acknowledged.

M\'“/%z\@;,~"‘\"a;a-,

(ABHALKURAR]
Agsti. Director General (VL)

A copy o ADQVig.A)/ VM T/ VML



