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agreed by the parties.

KVS.

ment and further orders.

Application is admitted.
nctices. Call for the records.

List cn 25.10.2000 for written state

Present : The Hon'ble Mr Justice D.N.
Choudhury, Vice-Chairman.

List on 22.9.2000 for admission as

—

™
Vice~Chairmai

Heard Mr K.N.Chcudhury, learned Sr.
counsel for the applicants and also Dr.
B.P.Todi, learned standing counsel for

Issue usua

Vice-Chairman
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‘counsel for KVS.

Heard Mr B.C.Das, learned counsel

'for the applicant and Dr B.P.Todi,

learned counsel for respondents.
List on 16.11.2000 for
tc enable the respondents to file written

order so as \

statement.

\

L
vice-Chairman

Four weeks time is granted to the
reSpondents tc file written statement
on the prayer cof Dr B.P.Todi, learned.

1,ist on 19.12.2000 for order.

—

vice-Chairman

Written statement has nét been

- filed. List on 9.1.01 for filing of

written statement and further orderse

—

1-

Member Vice~Chairman -

There is no represéntation from
the side of the respondents nor written
statement has so far been filed. List

. it after three weeks tQ enable the
respondefits to file written statement.

_List on 30.1.,01 for written

'statement and further orders.

\ Ul /N_,/_M

Vlce-Phalrman

Written statemeht has been filed.

| Case is ready for hearing. List for

hearing on 15.2.01.In the meantime the

applicant may file rejoinder within
.t wO. weeks. ~-h :

e « & ..,.-'1
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\(v (,kj& L\GUL—\vp ‘v—~—————~\/

Vice-Chairman
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. Notes of the-Registry .| . Date - Order of the Tribundf - k )
= BUPRY 15??‘01 Written statement has been filede
. ca il List o:n 4.5.01 for hearing. In the
meantime the applicant may file %
Nea- R@.A,o\‘ma\,t-m W rejoinder if any.
Mﬁ\ %Gwé d %\//‘/
t SR (/L \/\o«k/? Vice=-Chairman
O@;’, Member‘ :
9 S' ll‘él : T
49562001 on {l\;he prayer of the learned counsel |
for the applicant the case is adjourned.

j ~ List on 28652001 for heaﬁim\@f/w.
/ - \(_QUS(/‘% : .
! Menber Vice~Chairman
/

’/ bb ; i
28 .5.01 } ‘'The caseg is. adjourned to 19-7-2001
. |for hearing.
' D;———/'(/
) vice~Chairmas-
Ne. Qa.a,oqnekbm (Ve sym. bb | . |
M 119,769 | On the rsquest made by Mr,8,C.0as,
%/—_ | on behalf of the applicant, the case is
2x 7ol adjournad to 26+7+2001 for hearing,
aRve|
\ ] b
- it Menber Vice=Chairman'
'1 _;I
: bb
R‘g_ﬁ,e“w_. %{M hy,_? 126.7.2001 A prayer has been made by Mr B.C.
l - . "M' Das, learned counsel for the applicant, to adjourn
' &-jﬁpu co. . the case on the ground of absence of his senior,
' '} Mr K.N. Choudhury. Prayer allowed. List the
@———, : case for hearing on 31.8.01. )
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| | CENTRAL ADMINISTRATIVE TRIBUNAL
- > GUWAHATI BENCH
. N i . : - &y .

Original Application No. 245 of 2000, -

)

27-11-2000-
Date Of Decisionccooncoooooa%

- @.,.WSE%.EQQ£?2K§h§~Ha£hma£dm1§ gtﬁ?fs-“petitioner(S)

Sri K.N.Choudhury and B.C.Das.

mmam:n'&

-Advocate for the
Petitioner(s

e m@nxmumuramagnq‘mu-‘mcam

~Versus-—
-
v , o ; .
N '~ 'Union of India and others.
e G T T TS em e e m o am ew el | we» e oo un-. - g-ReS}:‘)rldent~{ .--_)
Sri S.:Sarmma
- = et e m e .. _Advocets for whe

Respondent{ )

. THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.
¢~ THE HON*BLE QMR‘K.K.SHARMA, ADMINISTRATIVE MEMBER.

-

-

l...Whether Reporters of local papers may be allowed to see the
vJudgmenth? : ' )

2. Tc ke referreg to the Repor:er Oor not ?

Judgment delivered by Hon'ble Vice~Chairman.
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CENTRAL ADMINISTRATIVE TRiBUNALT GUWAHATI BENCH.

Original Application No. 245 of 2000.
Date of order : This the 27th day of November,2001.
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER.

Shri Rohitaksha Nath and 18 others. oo App}icants

By Advocaste Sri K.N.Choudhury and B.C.Das.
- Versus -

1. Kendriya Vidyalaya sangathan,
represented by the Commissioner,
18, Institutional Area, Sahid Jeet Singh Marg,
New Delhi-16.

2. Deputy Commissioner (Finance),
Kendriya Vidyalaya sangathan, ‘
18 Institutional area, Sahid Jeet Singh Marg,
New Delhi-16. :

3. Seniior Accounts Officer,
Kendriya Vidyalaya Sangathan,
18, Institutional Area, Sahid jeet singh Marg,
New Delhi-16.

4. Assistant Commissioner, ,
Kendriya Vidyalaya Sangathan,
Silchar Region,, Silchar,

Dist. Cachar, Assam. ... Respondents

CHOWDHURY J.(V.C.) -

In this application under Section 19 of the Administrative
B 4 . , e L

Tribunals Act 1985 the aplicantgamong others challenged the
legality and validity of the Order No.l130-46/98-99/KVS/

Budget dated 19.4.2000.

contd..?2
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" A person who belongs to N.E.Region posted in the N.E.Region,

\
~ s - 4

2. The applicants are working under the respondents.

"According to the applicants they are similarly' situated

o

with other employees who are granted Special Duty Allowance

(s.D.A) and by the impugned order they are sought to
be siﬁgled out, from the benefit of SDA on the ground
that fhey were recruited from North East Region and Ehey

have not joined N.E.Region from outside.

3. Mr B.C.Das, learned counsel appearing for the

applicants among others also referred to the communication

Adated 28.4.87 .for providing the benefit of SDA. to’ the

appiicants.“Mr-S.Sqrma)‘learned counsel for the réspondents
however referméd to the written statement and qontéhded
that no doubt those applicant% are subject to all Iﬁdia'
transfer 1liability and ali Iﬁdié common seniority list
and that by -itself will not ,entitled them for SDA, lin
view of the aeCision takeq by the Central Governmént

communicated. by the number of memoranda and the decision

-

~of Supreme Court. The issue is no longer res-integra.

T

he is not entitled to SDA till he is transféred out of
the Region.

We do not find any ‘infirmity in the impugned commpnication
dated 9.4;2000 and for that reason we are not also inclined
to 1issue any directioﬁ to - the respondentd for g#anting

SDA. We however, make it clear that whatever amount of

SDA granted to the applicants shall not be recovered.

contd..
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With this the application stands disposed of.

There -shall, however, be no order as to costs.

. "
t
i . i /'\-—-A
( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMIISTRATIVE MEMBER VICE CHAIRMAN

——

&

"
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BEFORE THE CINTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

N 94
. ' 0, 4,N0,X é‘) OF 2000

Titla of the Case .
|  BETWEEN |
Shri Rohitaksha Nath & 18 Ors -  Applicants

=Versus-

Ken(h‘iya Vidyalaya Santhan & Ors - Raspondents

| TNDEX

31.No. Particulars Page  Imsme
L | Application S - 1tolR

2. . 0.M,Dated 14.12.83 \9to 6 (annexre~I)
26 O.M.dated 20,4.87 - 27 C 28 (Annemr’e.zp
3. letfer dated 19.4.2000. 29 (Annexure-II1)
4. Appointment 1letters,. ‘

rromotion orders,
seniority 14st etec. = 3ot (Annaxure-1IV)

. _ series,
5. Office order dated

25.9.97 with 0.M,dated

12.1.96 1m € (Annexure~V) _
Filed by ' Registfation No. '

Advocate,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
b J

( APPLICATION UNDER S¥C,1® OF THE CENTRAL

1.
2e
Se
4.
S.
.
7
8,

10,
1l.
12
13.

AIMINISTRATIVE TRIBUNAL ACT
1985)

Q;AJ_Q.,DWIF OF 2000

Shri Rohi taksha Nath, Lower Division Clerk
Shri Anupam Bhattacharjee,Supdt(Administration)
Shri Arun Kumar Sarma, Supdt (Accounts) |

Shri Dipankar Deb, Upper Division Clerk,

Shri Madan Mohan Prajapati, Audit Assistent
Shri 8ri Sunil Chakteborty, UppésrDivision Clerk
Shri Nani Lal Sen, Audit Assistante.

Shri Biswajit Singha, Audit Assistant.
Smti Susmita Paul Choudhury,Lover Divn.Clerk,
Shri Mojmur Almed Laskar, Junior Stenographer

Smti Sagarika Deby Junior Stenographser. o
Smti Sipba Bhattacharjes,Upper Division Clerk.
Shri Amrit Ratan Kasyép; Driver
All the applicants abovanamed are
working in the Office of the Assistant
Comglissioner, Kendriyg Yidyalaya Santhan,
Silchar Region, Silchar, |

14. Shri Sribagsha Das, Lower Division Clerk,

Kendtiya Vidyalaya, Pachgram.

15.' Smti Aradhana Biswas,lower Division Clerk

Pl tande NawZ

Music Teacher, Kendriya Vidyalaya,
Karimganj «



16.

18,

1.

2e

3.

4.

2e

Shri Biswajit Chanda,

Upper Division Clerk,Kendriya Vidyalaya,
Dholcherra.

Shri Prasenjit Paul,

Upper Division Crerk,Kendriya Vidyalaya,
Pachgram,

Sri Kanoj Kantd Choudhry, |
Upper Divisinn Clezk,Kendriya Vidyalaya,
0.N.G, C.,Srikona.

Sri Dabashis Dasgupta,

Upper Division Clerk, Kendriya Vidyalaya,
Kar ingan |
~ =Versus- _
Kendriya Vidyalaya Santhan,
reprasented by the Commissioner,
v18 Institutional Area, Sahid Jit Singh Marg,

New Delhi - 16

Deputy Commissionsr( Finance),
Kendriya Vidyalaya Santhan,

1B Institutional Arsa, Sahid J‘it Singh Marg,
New Delhi - 16. | ‘

Senior Accounts Officer,

Kendriya Vidyalaya Santhan,

8 Institutional Area, 3anhid Jit Singh Marg,
Now Dalhi - 16.

 Assistant Commiszsioner,

Kendriya Vidyalaya Santhan,
Silchar Revion,y Silehar,
Distriect Cachar yAssam,.

M"M‘« N4 | | |

~L
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1. ° . PARTICULARS OF ’I‘Hi:. ORDER AGAINST WHICH 'I‘HIS
< APPLICATION IS MADE s

The Or::.ginal A*aplicat:non has been directed against
the order No. F. 139-46/98-99/KVS/Budget dated 19.04.2000
issued by the Res'pondent_.. No. 3 (Annexur__e- III) and the
'Or'der issued by‘ t;he Office of the ffespondent No. 4 dis.
a-llowing the Special puty Allowance to the Applicaﬁts with

effect from May, 2000

2. Limitation s

The applicants declare that the .tnstant: applicatmn
~has been filed within the limt:at;ion period prescribed under
Section 21 of the Central administrative Tribunal Act, 1985.

3e JURISDICTION 3

The applicants further declare that the subject
mat ter of the case is m.thin the jurisdict;:.on of this

Hon'ble 'rribunal.

4. ' FACTS OF THE CASE 3
O 4.1 _ . That the applicants are ‘ail citizen of India and,
éo”‘; : :N as such, are eratitled to all riéhts, miw}ileges‘and protec.. :
L e tion available to cdtizen of India under the Constitut:ion
lq’o)\d ‘ aw‘; /of India and other laws of the land. The applicants have |
M ‘(.)' common :mterest inasmuch as, common quest:.on of law and

Uﬂ" \,J/\N"‘ facts are J.nvolved in the-case and, as such, the appla.cants
i\,‘w&pxg’g; that this Hon'ble Tribunal may - be Ppleased to grant leave
ﬂWl to the applicants to join together in this application,

involving Rule 4(5 Xapf the Central Administratlve ‘Tribunal
{ Procedure} Rule, 1987.

-

4.2 e o0
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4,

4,24  That the appliesnts ars all employess of

- Kondriya Vidyaléya Santhan, hereinafter referred

to as 1XVSY, wofk:}.ng in different capacitieas as o
indica'tlcd”in t‘hc cause title. The 'applicants‘ NO.

-1 to 13 are working in the of fice of the Rcspondent

No.4 in differont capacities as 1ndicatcd abova,
The applicants No. 14 to ]9 are wo_rking in different
Kendtiya Vidyelayas as indicated above,

4,3 That the KV8 1s an autonomous body and was
sekt__-up bsr the Ministry of Eduecationy Govermment of

- India and was f'ogistcu-cd as a Society in the year .

*fl965;_ The KVS was set up for the purpose of imparting
c‘ducation to the Children of employcos of the Central

Government and other undartakings as wcll as ﬂoating

polulationz The Bom'd of Govcrnors of the Kcndriya
Vidyalaya Santhan is charged with. the rcsponsibilities
of camying out thc objacts of the KVS as get forth

"in the Mcmorandxm of Assoeilation, Insofar as the

conditions of servicc ang sorvica 'benofit., are concernad,

the Rules 'y Regulatlions and Notifications 1ssued by

| 'the Govermént of India apply mutatis mutandis to the
-mnployccs of the KVS. Thus, the Govornmcnt of India

has deep and pcrva.;ivo control ovar tha functioning

- of the Kcndriya Vidyalaya Santhan.
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4.4 That thv applicants state that the Gov*amment
- ®f Ind.‘la vide 0.M.dated 14.12.83 granted cartain
inventives to the ceg}t_:al Government civilian employses
.‘pbsta’dT in North Eastern Region. dn_e of the incentive
was payment of Speeial Duty Al'lawant;e (sDA) to tii‘oge
vivilian empl@yaes' who has "all Indla transfer li.ab-:-‘ N
- 111ty". Therefore, by 0.M.dated 20.04.87 1t was clari-
| I‘ilegﬂ_if:hz;.t for the purpose of _séxi¢§10n oi" SDA "all
Indla transfer 11ability" of the members of any
seryico‘/cadrfe m or incxmbe_z{t of any post/gronp
of posts 13 to be detemined by applying the test
of reczfu:lttﬁ‘ent zoms, promotion zone ete, i.e. whether
L. recruitment t;:: services/posts/cadres has been made.
- oneall-India ba#ls and vhether promotion is also
" .done on the basis of All India common seniority i:_l_st
. . in the service/cadre /posts as a whole. By the said
0.M, Dated 96.04.'87 1t was clarified that mere insertion
of & clause in tha appointment letter to the effect
that the petson concernad is liable to be transferred
qny where in Indla, ‘do not maka him eligible f‘or
- grant of SDA. . ‘

Copies of the'fo.M‘ dated 14.12.83 and
dated 20.4.87 are annoxed hereto and

‘marked as Annegggz; TT respactively.

4,5 T‘hat the

oA a0h_
> .
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4,5 That the appliéants state that since the
iﬂ%ro&ﬁctipn of the incentive in. the year P84 all
’ghé empio’yaes of the KV including the -applicants
‘ hava been recaiving the said 1ncent1ve wntil may 2000.
when the 8DA has been discontinued on the strength
of the 1ottoxf No.F.139-46/98-99 KV3/Budget dated
19.04,2000 1smed by the Respondent No.3. The app- -
‘licants who are serving in the Ndrt-h’ Eastern Region
‘and othar emplwoyees coning from cutside the region
© ware treatad equally for the Purpose of allowing the
SDA and,assuch, they have been drawing the SDA for
the last 16 years, Hosebar, on some erronsous Intér-
Photation of the aforesald Offics Memorandum s wall -
as the Office orders issuedby theKendtiya Vidyalaya
Santhan pt;r'su'aht_to the- af‘o;'esaid 0.Ms, the payment
of SDA has befen dlsecontimed with Lef‘feét ffom May,

2000 S ‘
| A copy of the sald letter datad I9.04.2000
- 18 anmmq hereto and marked as Amexire-1I1,
4.6 That the applicants Btate that by 0.M.

datad 20, 04.87 1t has been clarified that for the
purposa of sanction of SDA the all-India transfor

' 1iability of the membars of any servics/cadre is to
be detarminoq by epplying the test of recruitment |
'zone,"promd%;ion zone' etec. The employess of the KVS

“and for that matter the épplicants. sétisfy the

0ligibilitYeeeos
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eligibility criteri‘a as lald down in the aforesaid
Oki,dated 2. 04.87 and the office Orders issued by
the KVS authority perouant to the said O.M.datad

- 0, 04.87 and, as suchy the action of the Respondents o

in purporting to dscontinue tho SDA with affect f.rom

| Mey, 2000 13 highly arbitrary and illegal.

a7 That the appl1 cants stats that the m

detailed procedure of racruitmant, promotion, posting
and transfer of the employaes of tha KV8 jJustify

' Payment of SDA to the employses of _the KV8 in gensral
‘and applicants in Particulars As adnittedly the

employaos of KVS working in different parts of India |
ineluding the employees working in the North Eag stern
Region fulﬁl the eligibility criteria laid dom in
0. M. dated 14, 12.83 and 20, 04.87. _

In this comection it would be relevant

- to refear to pzoceduro for re»cruitment/m'omotion of

employees under the KVS Reglonal  Office and Keddriya
Vidvalayas. So far Group 'A'y Group 'B', and Group *C!
pO-:tS are concerned the samn are f1lled up by diract
recruitmpnt through open advertisanent on a]l-India
banig and by promotion. The seniority of inewnbents
in sueh po_»ts are prepared on all-India basis and
maintained centadlly at KVS Headaunarter, New DelH .
Further, Promotions are elso mdde by departmontal
examination by ci:rculating the vacaneies to all
R@gional Office- spr@ading over the country.

So far Group'Dt,..
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8.

8o far group D! posts 1n Regional Officc.,
:1;@ .concerned, the ame are filled by the Assis tant
_',anmi sionex conccrm-d, on bchalf of the KVS Hcad- ,
B marferi after g.etﬁ;ing the names 3ponsored from
\'mﬁloym.ent, Exchange as well as cpen advertisement
_subjeet approval of select pamal by the KVS Head-
"Quarter.‘ mfthgr vccancics in‘ pgf;&}ty, a Group ‘Dt

Post in the Regional Office through promition from

auongst iqcmbant's holding Grou;; D posts‘ on the.
‘basis of senfority 1ist Prepared and maintained by
" the KVS Headqqarteré s Now Eelhi'. '

It is brcught'fo the notice of this ch'im
. Tribunal that posting of anploypc., in Group 'B', 'C'
and'D' posts are also made on the basis of scle'ction ’
a3 stated abcveB and the incumbents are po«tcd by the
Kvs Headquarter, New Dclhi as per select pcnal to
" eny part of thc country including North Eastarn chicn ;
'aa per the avallability of vacancics vhere the candi-
dates do not have any choice of thetr porf-t_i_ngg Thu_s,
. an 1ncumbcnt bclcnging to thﬂ Northaﬁa tern Region '
ia pos ted to the North Eastern Region in the interast. |
'”of the KVS only. Furtker, the promotiono to Group 'BY,
1 and (D' are also made based on all-India seniority
list prcpared and maintained at KVS Headquartesra, New
JDelhi, It would also be pcrtincnt to state herein that
| all cmployecs working in Group 'B'y 'C' and 'D' posts
are liable to be transferrcd anywhere in India in _
term of Article 9-K df the Bducation Code and Guidclines
1s"ued by tha KV3 from t:lme to time. Accordingly, '

all employecSeee.
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| 'all%ploylees 1nc1uding‘a Group 'p»'_'emp}oyees are
’transfor’rod from ‘the North Easfoi;n Region to other
rlaces and vico versa in the interest of administ-
ration of the KVS. It would thus appeer that a11
omployoes are pootod in public exlgencieg and for m 4
which employees concerned cannot bo_geprived of the
financial benefit i.e, SDA on thofp,as:%ls of some erronsous

,ir-iﬁerptetati'on of the 0‘?.1&:5 referred to above.

In thi., connection it would be relevant to
refor to M some of the- appoinbment orders, promotion
orders, seniority 11st and other relevant documents

which are .anno)ted as Anne‘mre- IV vssriés. -

4.8. : That the applicants sta’co that in terms
of o M. no. 11(3) 95-E.II(B) dated 12.01.96 1ssued by -
the Govarnmont of India, the KVS authorit:y issued the

Order No.F. 130-46/KVS/Budget/Pt II dated 25.09.97. By
the sald Ofﬁoo_order dated 25.09._97 the KVS Headquarter
circulated a oopy of tha’offico' Memo :d‘ated' 12,01.9_6 -

. for 1ni‘omation and necessary action. It mey be pointed
out that vide Pare~3 of the 0.M. dated 12.01.96, it was-
clafified that in terms of 0.M, dated 20.04,87 for the- ‘
}pu:_poso of 3anction1_ng SDA to the members of any service/
cadre or incumbent of any Posts/Group of posts the
same 13 to 'be de+\erm1ned by applying the tests of -

'recmitment zono, promotion zone atc. 1.o. whether

‘reemttmon_i_: to the service/ cadre/ posts has been made

on all-India basis and vhather the profotion is also

made on all-India ‘eommon sentérity 1ist for the

CH . - ENNE
' « T
K L K
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service/Cadre/posts. It was also pointed out that
;mere cléuso in the approintment letter to the affect
that the person com emed is liable to be transferred
any where in India, do not make him eligible for 'tha
grant of SDA. In the instant case, it would be ovident
that the respondents acted most mechanically in total
non-application of #ind in parportine to discbntinue

| the ®AD to the applieants with effect from May,2000,

-

. A copy of the 0ffice order dated
25,09,97 circulating the 0.M, dated
12.01.96 1s annexed hereto and marked

as Amexure-Ve.

4.9 | That the applicants state that bassd on

the O.M.dated 12,0196 no action could have been taken

to dlscontinue payment of SDA to the applicants as |

adnittedly the O.M.dated 12.01.96 was issued in a

different context altogether. It 13 evident that the

sald 0.M.dated 12.01.96 was 1ssuedpursusnt to the

Judgment dated 20.09.94 ( (1994) suppl.3 scc 62,

Unior of India Vs, S.Vijay Kumar) In the said decision,

the Apex Court merely reiterated the view that mare

insertion of the condition of ali-India transfer

+11gbility in the appointment order wonld not make

the person concerned eligible in grant of SDA, In. the

sald deeision an obsérvation has also besn made that

& perusal of the 0.M., dated 20.04.87 clearly shows

that allmqancé in Question was meant to attract persons

from ocutside the region to work in the North Eastern

Reglony because of inaccessibility and & fficult terrain.
Tt ML

There 13 no,..
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There is no quarfel with the aforesaid proposition.

The pertinent question 1s vhether the applicatts

though resident of North Eastern RegiOn,l are entitled

to SDA in view of the procedure for recrul tment/ promotion
of empléyees in the KVS which is made on all-Indla basise
The c¢laim of the applicants are based on the condi tion

in thelr appointment‘gx"ders that they are liable to

serve anywhere in India. 'It 1s evident that the anthority
failed to address v:ltevsle to the aforesaid relevant
cor;sideration 1n denying of SDA with effact from May,
2000, '

4,10 That the applicants state that much emphasis
has been laid on the plea that the employees of the KV3
who are recruited from the North Eastern Regim and even
joined the North Eastern Region from outside, are not
entitled for payment of SDA, on the face of it is erro-
neous and legally not sustainable, Novhere in the 0.M.
dated 14,12.83, 0.M.dated 20.04.87 or in the judgment |
~of the Apex Court(supra) it has been indlcated that a
Person from North Eastern Region 1s nbt entitled to _
grant SDA. What has been laid dovn is that the clause
in the appointment order regarding all-India transfer
1iability i3 to be determined by applying the test of -
recrultment zone, promotion zone etc. As tha applicants
satisfy the eligibility criteria as laid down in the
0.Ms referred to above, the action of the KVS authori ty
in purporting to deny SDA with effect from May,2000

is wholly arbitrary, unjust, unreasonable and legally
not sustainable. '
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'“4.'].2 g i‘hat the applicants state that because

of the illegal égtion of the office of the Respondent
No.4 the applicants have been put to financial cons- |
traints , inasmuch as, the applicants have been losing
Bse 500/~ to Rs.1000/- per month in these hard days

of inflation.

4,12 That the applicants state that the impugned
action has been taken most arbitrarily all of a sudden
vlthout any opportunity to the applicants, and as such,
the impugned action 1s violative of the rules of natziral :
Justice. Further, the mpugned ‘action 13 also violative
of Article 14 of the Constitution of India inasmuch as,
.the applicants have been trsated in a diseriminatory
manner . It wen the bounden duty of the Respondents
- to decide the ellgibility of the applicants having
regard to the eli gi_bility criteria la:la down in the
0.M. dated 14. 12.83 and 20,04.87, The 0.M., dated 12.01.96
was issued in a iltogethor different context and the
gsald 0.M. could not have been applj_.ed by the respondents
to deny the benefit of SDA to the applicantse

4,13 That the applients sta:e that they have

been treated unfairly by the authority in violation

of Article 14 of the Constitution of India, While

action has been taken to deny the benefit to the
applicants, other Central Gow;rr.m.ent Offices i_liko
Central Water Commission, Controllar of Defence Aecounts,
Survey of Indla, Labour Commissioner(Central), Post

and Telegraphs, Tel ecommunication ote., are Paying

ot Wosl
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,,‘1:

SDA to all its employses solely on the basis of
applying the eriteria of recruitmgnt zone and pro-

~-motio§;r,szievas pointed out above. Hencey the app-

. 1icants have been umreasonably put to financial

‘hardship by the respondentss

4,14 That the applicants state that the sction

't

of the suthority in purporting to dlscontime the |
SDA with effeét from May,2000 is wholly unreasonable,
ﬁnfa:lr and reflects tqtal non-application of mind

of the rggpoﬁdents in taking the impugned decision, |
and as suchy the 1llegal action 1s 1egally not sus-
tainable.. Fuithe:r, the applicants have becone entitl'éd '

© for mmm a drsection to bo ismed by this Hon'blo

Tribunal to the Raspondents to grant SDA to the |
applicants which thay have bsen raceiving since 1984

: as the appl 1cants fulfil the critoria laid down in

the O.Ms raferrAd ’co abova, :
i o

S. GROQEDS FGR BEE ﬂ;TH LG AL PROVISIO'\S‘

.5.1 ‘ FOr that the Rs-\spondants hava actad contra.ry

to the settled Proposition of law and Primafacis their

»_action/ inaction is not sustainable in the eye of lawe

5.2 FOr that the tespondents have comnitted
manifest error of 1aw apparent on the facs of tha
records in purporting ‘to discontinue the SDA to ‘the
applicant.; with effect from May,zooo and, a3 such,
the impugnad ‘action 13 legally not sustainable,

BEd .
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5,3v ' That nowhere in the Office Memos Xdat‘ed
114.12.83 and 2(0.04.;.8’7‘ as well as in the judgment

of the~Apéx_Court (Ssa;fra) 1t has i)eén‘ held that

a person*,r‘ec;_'uited in all-India service from the
North E;;;terny Region 18 not eligible for grant 'of.“.
'SDA. Tt is evident that the impugned decision has
besn taken without tensidering the procedure of
recrultment and pranotién to Group 'A'y, 'B','C' N
and Gronp 'D' posts under the KV3 md, as guch,

tho impugnad action is a nulity. |

54 For that much enphasis has been 1ald

on the ﬁlaa'that StAff mem‘bers who 'are recruited
from the North Eastern Region and have joined the-
KVS from the North Eagtern Region;! are not entitlaﬂ/
eligible for paymant of SDA, which is not a relavant

’co'nsideratienj, inasmuch as, the relsvant donside-

_ ratiozi 1s the clause-in the appointment order .regétr-‘
ding all-India Transfer 1liability 15 to be determined
by appiying the test of racrgiﬁneﬁi: zon®, promotion
zZona ofco The same haﬁng not been done in the

. inst ant casey the impugned decision 1s legally not
-sust annablo.

- 6.5 For that the applicants satisfy all the
conditions laid down in the 0.Ms dated 14. 12.85 and
20,04,87 for grant of 8DA, as éﬁ@h‘ﬁhe action ‘to

"withdx'-aw'tha benefit with effect from May;2000 whi ch
13 being paid for the last 16 years is highly arbitrary,

unr aasonable . unfair and unjuste.

}Wgé%/m o o o "/
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Sié ; - For that the decioion :to discontimea SDA
to the applicants wvith effact from May,2000 13 also
violativa of the Rules of natural justice as admi-
ttedly the 0@0 "has been taken wlthout givmg any
opporttmity of :Ahcaring to the applieants,

5.7 | For that tm- action of the respondents
: in purporting to deny thc benafit of SDA to the

applicants i., highly arbitrary, unauthorised and

su"far frcm the vicas of total non-application of

-mind. _

5.8  For that in eny View of the matter, the
Ampugned decision of the res*oond nts arc not sus f'a-
inablo in tha eye of law and the 3ame de.,crves to

be set a.,ida and quashed.

4

- Tha applicants cravsg leave. of thia Hon'ble
Tribunal to advancc some more grounds both factual
_and lagal at tho time of haaring of thls Original
Application.

6. ~ ' DETAILS OF REMEDIES EXHAUSTED

The applicants dcclare that they havae
exhaustsad all,the remddies available to them and -
there is no- alternative remady availabla to them.

7¢ - MATTER NOT. PREVIOUSLY FILED gg Pmnm

mmom cotm'rs_f_

The applicants further daclare that thay "
havc not filcd PI‘*V].O‘\L:].Y amr application, wit patition ':

E4
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or suit regarding ih'@ grievances in raspect of
which tha application has be—*ﬁn made, befors any
other court or any other Bench of the Tribunal
or any o_ther anthority, nor any such application,
writ petition or s'uitf 15 pending baefore ani off.

8  RELIEF SOUGH:

) Under the facts and circumsfances stated
above, the applicants most respsctfully Pray that
" the instant application be admitted, tha records be
called for and after haring the parties and on cauoe
or canseg that may be shown and on perusal of the
‘ records, be pleased to grant the following reli efs

to the ‘appli cants -

, '(i) - - To set aside and quash the order No.F.130-
46/98-99/KVS/ Budget dated ». 04. 2000 issued by tha _
Sonior Aecounts Office:r, Kvs Head Quarter, Newhad Delhi .
Respondent No.3 (Annexura-II I ;

(ii) o - To set aside and quash the ordér Y\Io.F.
130-46/KVS/Budget/ Pt II dated 25, 09.97 cirenlating
“the 0.M,, dated 12.01,96 (Annexura- V)-;and

(111) | To issue a direction to the Re.:pondents

to contimze to pay the Special Duty Allowance to the
applicant.n

Syt toi_
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(1v)  Any other ¥sMaef/reliefs to wiich the
‘eapplicants are entitled to in the facts and in
the circumstancas'of the case and as may be

desned fit and propere

(v Cost of the application.
9. Imw DER PRAYED F

, ] Penﬂing disposal of the. application.
be fﬁrther pleased to direct the RQSpondonta.,'
. to pay Special Duty Allowance to the applicants
with affect from May 2000 until further orders.

" 10, eee s
o q1. PARTICULARS OF I,P,0.

(i) I.P.0. NO, 2EG. &983e<

- (11 Dage 1. 7- RQ0O
-‘(iii)'?ayable'at Guwahati

12. LIST OF ENCLOSURE/ ANNEXURES &

As stated in ths index.

UERIFICATION, ¢,
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Yerificatlon

- I, Shri Rohitaksha Nath, 8on of late Ra8jendra
‘Nath, aged about 31 yeafs,‘:_prgéantly working as =
Lowe'r'_nivision:c:lerk, Office of the Ass istant Come
mssiomrv, Kendriyé Vidyalaya Santhan, $ilchar
Region,Silchar, do hereby .,olemnly af firm and '
verif‘y that the stats‘mm‘a made in paragraphs 4. 1,’
4.2y 443y 4.5, 4.6, 4.7(Pt), 4.9, 4.10, 4.11, 4.12, ‘
4413 and 4. 14 of the accompanying application are
true to my knwledge and those made in paragr aphs
444, 4.7(Pt) and 4.8 béing.matters of record are
'true to my ihfoimation derived therefrom which I
believe to be trus.and. the rest are my humble submi-
ssions before this Hon'ble Tribunal.

I declare that 1 am exthorised to sign this
: verigication. And I sign the Sameé on ______ day of

JulY,RGOO at Guwahati ., MW \W\/

Signamre.
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ANNEXURE o I
GOVERNMENT OF INDIA
MINISTRY OF FINANCE DEPTT. OF EXPDR.

NO. 20014/3/83-E=1V Dated New Delhi, the 14 Dec 1983.

CFFICE MEMO RANDUM
Subject : Allowances and facilitities for Civilians BEmployees
of Central Govt. Servant in the State and Union

Territories of North Eastern Region : Improvement
therecof. '

The need for the attracting and retaining the service
of Govt. Officers for service in the North Eastern Region
comprising the State of Assam, Meghalaya, Manipur, Nagaland
and-Tripura and the Union Terriroties of Arunachal Pradesh

and Mizoram has been engaing the attention of Govt. for somew

time. The Govt has appointed a committee under the Chairman-

ship of Secretary, Department &f Personal & @&dmn. Reforms,

to review the existing allowances and facilities admissible

to the various categories of civilian Central Govt. Employees
serving in the waxiomsg cakegonrxsx &£ region to suggest suitable
recommendation. The recommendation of the committee have been
carefully considered by the Govt. and the President is pleased

to decide as follows

Tenure of Posting/Deputation

There will be a fixed temure posting of three years
at a time for officers with service of 10 years experience

and two years at a time for officers with more than 10 years

contdeee
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service, period of Leeave training etce. in excess of 15 days
per year will be exdtluded in counting the tenure'period of
2/3 years. Officers and employees of the fixed tenure of

service mentioned above may be considered for posting to a

station to their choice as far as possible.

The pericd of Deputation of the Central Govt. empla-

oyees in the State/Union Territories in Nérth Eastern Region

will general be for 3 years which can he extended in excep-
tional cases in exigencies of public interest as well as when
the employees concerned is prepared to stay longere. The
admissibie deputation will be continued to be paid during the

period of deputation so extendede.

(ii) Weightage for Central Deputation/Training
abroad and special mention in confidential

reportse.

Satisfactory performance of duties for the prescribe

tenure in the north east shall be given xka due examination

in the case of eligible officer in the matter of

(a) Promotion in the cadre posts.
(b) Deputation to the Central Tenure posts and

(c) Officers of training abroad.

The general requirement of at least three years

service in a cadre post hmtween the central tenure deputa.
tions may also be relaxed to two years in deserving cases

of ke merterious service in the North East.

contdeee
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, A specific entry shall be made in the CR of all

employees who rendered a full tenure of service in the North

Easterne.

{iii) Special puty Allowances $

Central Govt. Civilian empioyees who have all india
tramsfer liability will be granted a special (Duty) allowances
at the rate of 25% of basic pay subject to a éeilling_of
Rse 400/- p.m.on posting to any station in the North Eastern
Region. such of these employees who are exempt from payment
of income Tax will However not be eligible for this Special
(Duty) allowances. Special duty allowance will be in addition

' to any specialy pay and of deputation duty allowances already
being draﬁﬁ subject to the condition that the total of such
special duty allowances plus special pay/deputation duty
al lowance will not exceed Rse 400/~ pPe.m. Special Allowance
like SCA ( Remote location )allowances construction allowances

and pro ject allowance will be drawﬁsaperately.

(iv) Special Compensatory Al lowances 3

1le. Assam and Meghalaxa 3

The rate pf the allowances will be 5% of basic pay
subject to a maximum Of Rse 50/- peMm. admissible to all
empleyees without any pay limit the above allowances will

be admissible we.e¢fe 01.7.82 in the case of Assam.

. O! | l.'. contdees
whoh
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3 2. Manipur 3
The rate of allowance will be followed for the
whole of Manipure.
Bay up to Rse 260/~ - RSe 40/~ DoMMe
Pay above Rse 260/« - Rse 15% of Basic Pay
subject to a Min. of
RS. 150/-.
3o | Tripura 3
The rate of allowances as follows 3
1) Difficult area ~ 25% of Pay subject to a
2) Other areas Pay Upto Rse 260/~ = Rse 40/=DeM.

Pay above Rse 260/~ 15% of pay subject to a Max.
Of Rse 150/ e

There will be no change in the existing gfate of
SCA admissible in Arunachal Pradesh, Nagaland and Mizoram
and the existing rate of disturbance area allowances admissible

in specified‘areas of Mizoram.
(v) Travelling allowances on first appointments.

In relaxation of the present rule { SR 105) that
travelling allowancé is not admissible for journey under-
taking connection with initial appointment in case of journeys
for taking up initial appointment in case of journeys for
taking up initial appointment a post in the North Eastern

Region travelling allowances limited to ordinary bus fare/

contdeee
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Se

second class fail fare for road/rail journey in excess of
forest 400 Ks for the @vt. servant himself and his family

will be admissible.
(VI) Travelling allowances for journey on transfer $

In relaxation of erder below SR 115, if on transfer
at staticn in the North Eastern Region, the family of the
Govt. Servant does not accompany him, the Govt. servant will
be paid travelling allowances on tour'ﬁor self only for transit
period to be join the post and will be permitted to carry
personnel affeét up to 1/3rd entitlement at Permitted Govt.
- cost of have a cash equivalent of carrying 1/3rd his entitlea
ment of the difference in weight of personal affects he bep
in lieu of the cost of transportations of luggage. 1In case
the family accompanieé the Government servant on transfer, the
@verrment servant willpbe entitled to the existing admissible
travelling allowance including the cost of transportation of
the admissible weight of personal affect according to the
Grade to which the officers belong, irrespective of the weight
of the luggage actually carried. the above provisions will
also apply for the returﬁ journey journey on transfer back
ahd from the North Eastern region.
(Vii) Road milage for transportation of Personal
affects as on transfer
Iin relaxation of orders below SR 116 for trdnsportation
of personal on transfer between two stations in the North
Bastern Region, hicher rate of allowance admissible for transa
portation 'A? élass cities subjectto the actual expenditure

kb\JV incurred by the Govt. servant will be admissible.

oo
Q&&j o> ‘ . contd....
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(ViiI) Joining time with leave 32

in case of Government servants proceeding on leave
from a place of posting in North Eastern Region the period
of travel in excess of two days from the stations of posting

to outside that region will be treated as joining time. The

same concession will be admissible. .

(IX) Leave Travel Concession 3

7 A Government servant who leave his family behind
at the old duty station or another selected place of residence
and has nit availed of the transfer travelling allowance for
the family will have the option to avail of the existing
leave travel concession of journey to home once in a block
period of two years or in lieu thereof, facility of travel
for himself once a year from the station of posting in the
North Bast to his home town &r place ﬁhere the residing
and im addition facility for the family (restricted to his/
her spouse and two dependent children only ) also to travel

once a year to visit/ the employees at the station of posting

dn the North Eastern region. In case the option is for the ~

latter alternative, the cost o travell for the initial

distances ( 400/160 KM) will not be bdrne by the Officers.

Officers drawing pay of Rse 2250/« Or above and

thete families i.2. spouse and two dependent children(up to

.18 years for boys and 24 years for girls ) will be allowed

air travel between Imphal/$ilchar/Agartala and Calcutta
and vice versa, while perférming journeys mentioned in the

preceeding paragraph ;

/ COntd. [ )
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(X) Children Education Allowance/Hotel Subsidey 3

Wwhere the children do not accompany the Government
servant to the North Eastern region, children education
allowances upto Class XII admissible will be in respect of
children studying at the last station of posting of the
employee concerned or any other station where the children
reside, without any restriction of the station where the
children reside, without any restriction of thé pay drawn
by the Govt. gervant. If children studying in school or are
put in hostel at the last station or posting or any other
station. The Government servant concerned will be given

hostel subsidy without other restrictions.

The above orders except in sub para 4 will also
Mutatis and Mutandies apply to central Govt. employees posted

to ANDAMAN and NICOBAR ISLANDR.

These orders will take effect 1lst Nov. 1983 and
will remain in force for a period for three years upto 31

Oct 1986.

4o All existing special allowances facilities and
concessions extended by the special orders by the Ministries/
Departments of the Central Government to their all employees
in the North Eastern region will be withdrawn from the date

of effect of the orders contained in this office Memorandum.

Se Separéte orders will be issued in respect of other
recommendation of the committee referred to in paragraph I

as and when decision are taken on them by the Government.

contdeee
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"G In so far as the persons serving in the Indian
Audit and Accounts, are concerned, these orders issued after
consul tation with the Comptroller and Auditor General of

india.

Joint Secretary to the Govt. of
Indiae
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ANNEXURE -~ Il

NO. 20014/3/83-E. IV.

-

. GOVERNMENT OF INDIA,
Ministry of Finance, Deptt. of Expenditure.

New Delhi, the 20th April, *'87.

Office Memorandum

subject : Allowances and facilities for givilian employees
of the Central Government serving in the states
and Union Territories of North.Eastern Region and
A & N Islands and Lakshadweep - improvement
thereofe.

The undersigned is directed to refer to para 1(iii)
of Ministry of Finance, Department of Expenditure O.M. No.
20014/3/83-8.IV dated 14th Decepber, 1983 as amended vide
Memorandum of even number dated 29.10.1986 on the above

subject, wvhich is reproduced below s

1(iii)y. "Special (puty) Allowance".

"““entral Government civilian employmes who have all
India transfer liability will be granted a special
{duty) allcwance_ at the rate of 25% of basic pay |
subject to a ceiling of Rse 400/~ per month on posting
to any station . in the North Eastern Region, Special
(Duty) Allowance will be in addition to any special
pay and/or Deput’ation (Duty) Allowance already being
drawn subject to the condition that the total of éuch
Special (Duty) I‘Allowaﬁce will not exceed Rse¢ 400/ Pome

Special Allowance like special compensatory {(Remote

/ ) ' . : Contdo‘oo
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locality) allowance, construction allowance and

Project Allowance will be drawn spparately.®

2:6//// Instances have been brought to the notice of this
istry where special(Duty) Allowance has beem allowed to
. :

Central Government employees serving in North East Region

without the fulfilment of the condition of all India transfer
liability. This is against the spirit of orders on the subject.
For the purpose of sanctioning Special {(Duty) Allowance, the
aAll India transfer liability of the Members of any service/

cadre or incumbents of any posts/group.of.posts, has to be

determined by adgzggz; tests °€*fﬁfﬁifﬁfffi_f3£;> promotion
W - -

Sn——— .
zone etc. i.e. whether recruitment ¢gf to thg service/cadre/
e il X4 . b s La"/ .
posts has bheen madé on all Indla basis ¥and whether promotion -
. o, e - e \r—/
is also done on the basis of the all ;ndla Zone of promotion A~
— i \_‘ = Pt = - ‘\ﬁ;—,_-—-f“‘*»m-»...__——

based on common senlordty list for the service/cadre/posts as
~. - N N

a whole;/More clause in the appointment order { as is done

# in the case of almost all post in the @entral Secretariat

etc. to the effect that the person concerned is liable to the

transferred anywhere in the India does not make him eligible

for the grant @f'special {(duty) allowance.

3. Financial advisors of the administrative Ministries/
Departments are requested to review all such cases wvhere

special (duty) allowance has been sanctioned to the Central

Govt. employees serving in the various offices including
those of autonomous organisations located in the North East
Region which are under administrative contrel of their
Ministries/Departments.

Sd/- A.N. SINHA.

Director ( BG )

TELE ¢ 3011819
To

Financial Advisers of all Ministries/Departments.
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a ANNEXURE = III,

) By Regd. Post
KENDRIYA VIDYAKRAYA SANGATHAN
18, INSTITUTIONAL AREA
SHAHEED JEET SiNGH MARG
NEW DELHI - 110016.

- 2000.

The Assistant Commissioner, /"
Kendriya vidyalaya Sangathan,

Regional Office,
Guwahati.

/ Fe 130-46/98 -99/KVS/Budget ' Dateds-~ 19th April,

Sub; - Special puty Allowance - Rege
sir, - -

I am to refer to your letter No. Fe35-1/2000-KVS(GR)/
10247 dated 3.3.2000 and to return herewith 20 applications
{ of the staff of Regional Office for payment of S.D.A. with
an advise that these appflications may be examined with
reference EQ »_the orders/clarifications issued by the Sangathan
\ from_tifie to time. It appears from the representations that

9
these staff members are recruited from N.E. Region and have } [

not joined N.E. Region from outside. If so they are not

D ——— — - .

eligible for payment of S.D.A. After examination of these .

representations if it is found that they are not eligible

for payment of S.D.A., they may be informed in writing.

This issue with the approval of the Deputy Commiss-

ioner (Fin)

Yours faithfully,
SA/ -
. ( Jo S. TALWAR )
Copy to: : SR. ACCOUNTS OFFICER.

Assistant Commissioner, K.V.S., Regional Officex, Silchar for
information and necessary action. It has been reported that
the staff of Regional Office is being paid S.D.A. in the
circumstances quoted above. It is therefore advised that

\b\‘// payment of S.D.A. to the staff of R.0. must be regulated
strictly as per orders of the Sangathan and clarifications

WQ{}}A L&(\ issued from time to timd.
Ly
N&P

sd/-
AR. ACCOUNTS OFFICER.
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" KENDRIYA VIDYALAYA SANGATHAN =~

R R ‘.i 
e, L o

N e o

a

£ 18, Institutional Area,
. Shahid Jeet Singh .Marg, , o
- New Delhi-3110016 L e
\ o O r:"ﬂl‘ ,;v;‘"“‘;"l ] 'i ’ :
B0 02 /96~ KVG (1S bt I) o Patedss 25?/39/9’!3}\1 v
Sty ssedstant Commiss ioner, B S o ‘;"5' e Do A
et v Vidvalaya Sangathan, BPCE o i if.\f ' ‘,"\'-’ .
il Regional Offices. - SUEE R 2 i
Stbject ¢ Provisional seniority list of audit Assistant for ?;
' VS, Hyrs./Regional.Offices as.on May, 1996 ol y W
circulation thereof, : ‘ ' ; N %
KRR RRR Nk AR Rk KW . v AT N
. . ' , 1
Sdr/Madam, ‘ ' ' : j R |
. ! |- .
Inviting your kind attention to the above subject, ' |
I am to forward herewith a copy of provisional senjority list , -, A
of extisting Auvdit Asgistant wor in Head Quarters;and A
Regional Offices _of 'the Kendriya Vidyalays Sangathan as on ! O
May-1996, -The list’has been drawn- up.on ths.basis Of following p
Cl."im.ﬁian}"""ﬂ ' 3 B ' - e . N " ! h i rl :' i‘ ' :."-’*V "
(a) 1The provisional sonicoxrity list of Audit ,. .,
Assigtant has been drawn up’‘in accordance ,. .. = - .
with the recruitment rules for the post ' ~—~ =" . N
Of Audit Assistant 88 ._spproved and amended ' e
from time to time.by the Board of Governors, _ g
. . { . .. "E
(b) The seniority has been determined by' combining §'f- .
«~7'"7 the respective aelect panels in tho ratio ' . SO R
préscribed in the recrultment rules and aceor- ... = * 1
ding to the positions of. the--individuals Lo T
concerned in the respective panels, L . o I i
) - < ot ' I . . i
(c¢) 7Tho ad~hoc sarvice has not been counted for . ’ ‘iQ
determining the seniority. The senjiority has o
T boen counted with effect from the date.of |
' reqular apnointment only, Aot oy
P / (d) " The instructiona issued by ‘he DP&AR vide 0.M. 'ﬁ
! \ I No. 35014/2/80-~(Estt) dated 7th February, 1986 . s
-~ AT hava als0 been taken into consideration while : SRR
Y drawnlng up tha provisional sendority list, =» y
e e v |
(e) The provisional senlority list of tha 'abova-
mentioned.enployees contains the'names 0f the ) |
exdsting incumbents only.or of those who are o ot
having lien in these posts. ' The names of -
those who have since retired, resigned and/ *- -
Or no more on the strength of tha KvV3 have )
not been included in the list, s ' .
2. The seniority list may now kindly be circulatod among Lo
all the concerned officials and thedir signature be obtained in %
tosen of having seen tho list and omissions/alterations, if any,
pointed out by thoe indivicduals concorned may bo intimated to !
this oiffice within 45 Cays from the date of issue Of this list .
alter verdfying the particulars from the servicy records maintained :
In tho Regional (Jf:E.tcu'u alongwith tho certliicsto ‘tolf tho «lifact :
V P contde..p/2 ;

S . ' i A. 5 i //
q*a * 0 C . ' I P l . L ~2,, ¢
M ) I T S ' ct
- B s ' ““u A g
' . ' . e -




JPVT (e O 1f
P\’Y\ﬂ -l - 2 - 8 i

that the particulars have been verified firom scrvica1recorus ‘ ﬂﬁ
and found corrects (In cage of Hoadquartors. this “exercisc!
will be done by Eatt.I Soction). - No representationjon thu -

criteria mentioned above on the basis of which thssenioriLyz
lisft has been drawn up would, however, be entertuained..dAlsoi, -
no reprcsc.nt.ation rccoivcd ufter the duo date would;beienter-u.&

tained, . . o . ‘ ,‘]--n L,nll ! 1 R
R g et dimegbihN e e mf
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rnel @ as abov'e‘. ot T vrE o b :

~—me= 'y ;ﬂ»l }f'l"" A’;‘.“

. yoo o
- Copy, LC\_LothoSt‘ Q_i{-}ﬂ a cé)py 0£ thca"‘{t:xbc»vca'}W;mt:li~ 80 ;»Z,“
Tise is £orwdfc'uc] o’ ' NS : !

v
W ..,.{.:, K l' . ~..l,‘

1. all O.Efico;:m in thé 'Kvs,’ qus.; Naw Deln

2. PS/ObD to Commissioner. KVS. .\" A "«' " - 1
TR RN 11& \ {;"" ki’ < B o
3., :‘-\s.;tt.. Comm:L SiOncr(z)dmn ). KV.;(}W) (wit}‘;; Jg; ‘ar;e ‘copies). e
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Pt bducatlonal - Date of Dateo: ) Date Of Date of .\net_her Reﬂarm . 1~ Te"e"e T o
) Quallzlcatlon * Birth appoint-h'ap901nt-; confir-- SC/ /ST _ ' '
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Shl

Smt.

Sn. R.aarangananl o
sh. Sant Lal’

sh. R.C.Verma

Sh. 5.X.80se
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— T —— N - N
B

e i RLNDRIYA VIDVALAYA SANGATHAN (HL)

. 03.07.44
15.11,45
22.08.45

27.02.43

B.A.

3, Com. Secreta=

riat Practice

sn. a.X.Shrimali
Smt. Shashi Khanna
5h.3. Ramanujan

Sn. Ro Ca. Vij ayaV*rgc.yd
Sh. S.N. Singh

Smt. 3antosh Kumari(HQ)

U

yo:cdbycya

3 \

L3

Sulakshna Shame

Sn. 3.¥ali
—port

La:our

Smt. Rameoh Chawla (F.2)

course :
H.A. (Hist.) 05.09.45

sSsSLC Br.Gr. 03.11.44%

'10.08.67 . 24.09.79

v15007;49 -

Hindi

Bos Ae 01.12.47
B.Sc. 05.07.51
Hr. Sec. 05.11.¢42
B3, Cox. 19.03°Slé

Hr.Sec. 01.05.%24

wn

11.02.

ti.A. Dip. in 2
¥anaj. ,bip. in

Law with admn.lawv

BeA.sB.2Co 65.07.4£

01.07.56
15.12.66
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01.05.78

29,.02.80

15.05,78

29.01.81

20.05.78

15.02.81
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"15. -'shs J. Ram mcero o B.A.(Hons.) fl'°7’49 07.04.75 0£.04.€3 - scC
:/17.  Sh. G.D.Sharma- - 5.4, 26.,09.48 03.10.68 1£.08.83 - NO ¢
s . (ROOOGNaliOr) ’ . .
" 18. 3nh. Paras Ranm Hr. 3ec. 65.02.48 18.05.68 0£.0S.€3 - - NO  How as
‘3mt. Darshan Tendon | Hr. Seg,  _ . . 14,12.45  19.08.68 0%,09,83 - NO
' ' (=2) ' - .
Sh. H.X.Dass  (H2) Hr. Sec. - 28.CE€.45 14.11.68 0%,09.83 - ¥O -
Sh. 3.X. Sarin 3. A. 01.05.47 01.131.65 15.11.83 - NO Nowfas
Sh. i.X.3harma Pre University 01.02.44 27.12.65 14.02.34 e NO
Sh. C. Vasudevea S3LC 08.05.43 08.08.67 3:1,10.83 - O =
(R.0O.Bengalore) ' : :
Sh. Ram Nath Intermediate 15.11.50 0$.08.71 31.12.383 - NO -
(R.C.Calcutta)
- 2€ Sh.V.C.Gangzdheran Nair . Com. 20.11.52 25.04.756 09.10.84 - pafe) Now as
,i/_’27‘ Sh. H.a.Patel 3. Com, 01.06.53 17.10.77 01.085,84 - NO T '
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“v2$.  Sh.G.M.Joshi T T 3she U7 01.01.47 .06.07.70 02,0808: 0 - - KO - "—}-
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\/S\O, Sh. D.X.Tancon B,Sc. LLB. 18,03.54 30,11.79 ©01,10.8¢ - NO }
. , |
3i. 8h. J.N.Manji Matric 15,04.43 22,05.72 0%,07.84 - 3T Now as
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-

(R.O. Dehredun).=
R.‘badthanqn o
S.X=Z.Snriniwds

Nirsnjan Lal
(R.9.Delhi)

Sh.FP.X.3hattacharye ~
- (R.0,Silchar)

hatnagar
( R.C, Jofh"lU.?

B3.3.3en
Calcutta)
K. K. Sharme

(R.O0. Jaipur)
C.R.Partnssarthy
(®.0. Bombay)
A.X,Bhattacharye
(R.C.Calcuttea)
D.¥V. Patnaik
(R.O.Hydersbed)
A.X. Sharma
(R.0C.Gwalior)

4(R.O.5hubaneswér)v

Sna, RaJesh Kr. Aggarwal

B.Com.
Hr., 3ec.

MoSCOD B Ed. =

M‘. corn. -- '\ o

.=

Hc Co:‘n‘

‘M.Com. T

M. com.

I':l com. » C. AQ

M, COomle

B.Sc. {(dons)
Ce e (INnter.)

M.Com. PG Dip.
in PMVIR

- CeA.(Inter)

. COm.
C. . (Int

¥.Com. 3. L.

sr)

3, Come.

10,.03.44

1 20.10.41

-64‘61.s3"

05. 01 56 - 2€,

l

15.09.50

$10.05.58

+

1 08,02.56°

23,01.55

01.12.56

01.02.56

05.10.60

01,07.69

13.09.66

23, 12 77

03.09.70

16.06.84'

13.02.81
310 070 84
28.05,84
16,086, 84

04.0C.584

0i.06.84

18.06.84°

23.05.84.

31.07.8¢

23.05, 84

15.008.84 .

04£.08,64
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Sh, Sujit Xumar Dass

58,

59.

.Sh.

"(R.0C.Calcutzz)
Sh. ¥YSM Redéy
(R.O.Hyderezzad)

.Varadarajzin
(R.O.¥Madras)

(R.0O.3hopal;

3. Heribabu
(R.C.Eyderces ad)
Shc -\o CQ RGJ Or
(Ro Ve ahoDcl)
A Sreeniwasulu
(R.0O4Magdras)

Sh'

A.C. Mishra
(R.O. _Lucknow)

sh.
“(R.O0.” Bhopal) -

Smt. Cicily Elias
(R.O.Bangalore)

K.K.Yadav -
(R.0,Jaipur)

Sh.

..v =M_._,_CGa. -

,M.P.Raghuéanshi s

~: & e
i Bl T A 2at Bk Tank Tadt adl Tasll Thall Tl Sl EhadP i G4 .
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. Com. 04£.,05,52 31, 07 b4

M. Ccm.
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C....(Inter)

M. Com,
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BeEd.

I’I [ CCA‘J .

M. Com,

M. Com.

" M.cCon

M.Com. -

M.Com. B.Ed.

M, Com, LLB

01.12.54

01.08.55
‘01.01.54‘
14.08.55 -
0z,10.58
16.10.57
02.08.55
15.07.57

25.05.61

11511.55

05.12.79

14.06,84
26.07.64
30.05. 84
11.07.84
31.05.84
04.07.84

15.04.85

12.04.85

20.05.85

-, T o ™ a4

31.07. Sd

01.10.84

14_.06.84
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31.05.84
04,07.84
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0.05.85 -

ey e B mm e e, e em

—_ e

. 06.05. 87 NO

3 . . ) . 0™ e ™e ™, - » - »
7. 3. S.
- ¥O \ :
- NO  Now Supcéi. ©f ifcs. \‘{”)
- NO ¢
N
- NO
“ @
.54,87 O "
- NO
- NO
- N s
- NO
06.05.87 Phy. Handi,

P

12‘04 85 -
._-12-04-_85_:_12;04.851:;_.'-;‘__:-"“ e — _
12.04.85 12,04,85 . - NO . /- P
' ' ‘ = . £
o

»
]
/
§
-

ool



e e et
- C O e T Hete

T e T e e gy = e Ll Bl Sl L R - - - - e T e gy =
- T eT e T e e mgm, ') — ™ e "e™e L [ et S Te—e~ LI SadT R S "9 e
- .« o™y
- L X ]
- - K D Bk P I e T e~ ™ i - e T e e g~y - S e e g = g g =g s~ - e~ g g
_._.—.—.-.-.-.—,-.-—.-.—.—.—.—.-.-. e ™ e ° e a0 [ L) . . . L ' ] . . L] ] 0T 0 AT eeg~, ® T oo~y e ™ e ®T e T e e e, *eTe>s

S0. Sh. V.S. Rajput 15.05.59 15.04.85 15,04.85 . . Wo.
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Sh'." R. M. oharna

Q:lo Vo }\o Shama
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(Re0.Jaipur)

3Ah, A.K.Xankar
(_R.O.th;al),- -

S, VUK, anoev

(R, 0. Ahmedabaqg)

S3. M.L.3ain
(R.O, Bombay)

Sh. K.K, Gup ta
(R.O. Lucknow)

So M, Sakthivel
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Smt. Lelita Rani Sham
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M.com, - -
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K., Con.,

- h.COm H-x%.(ECQ) 31012 SS

20 06.57
)‘ N

01.07.57

10,12.57

30.04,58
12.07.56

30,06,60

Comp, Secy.

dr. Sec,

15.06.45
02.06.52

22,12.5¢

17.11;86“‘17;11;335*7f

26.07,.85

1€.09. 85
06+08. 85
03.03.85
20.09, 85

20.01, 86

26.07.85

1€.09,85

. 06.C3. 85

T

03.09,85_"

20,09, 55
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Ch. R.C.Rajput
(R.C. Bozbay)

Sn. 3.C. Jain
" (RiT.Delri)

Smt, Xaushalva Devi (HQ)

Sin. A.X.Patel
(2.0, aimeGebad)

Sx t.hlmal Kanta (=2

Sh. Padranabnan Mathai
(R.C, Anmedabaq)

9]
vy
.

X.P.3ingn
O Datna)

~—

Sa. A. Muthumani®
R.O.rMadras)

~

Smt. X. Prema
(2.0.1adrss)

Sh, 3.X.Naruis
(R.0.chandigarh)

She P.X.Shama
Sh. 3.C.Jain (HG)
Sh. Reghuveer Singh

Zhorwval (HQ)

B, com(Hons)

Matric
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Be Ao

B A
B.Sc. (Bio)
Be e
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2. com.

M.Sc. (Statisq)
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Matric
B e
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17.C:1.79

30.C5,74

o
[SY)
)

(]
\0
.

(93]
w

[
(9]
*

)
W)
L]

(9}
w
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Sa T Ce

21.09.78 '16.05.85 )

09.01.73 11.05.87

30.11.37

13.11.74 01.03,87

30.1G.87

30.10.87 30.10.87

15.11.87 02.05,8€5

01.02.80 14,12.87

02.12.87

T 24012, 87
20.05.85

20"050 88
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3 ¥, <&. sh. G. Bazlachangdran
- (R.O._Bangalore)

89._ - Sho:

A o e, g e ]

o 90 sh. s

(R.O Bangalore)

E st
2 . - -

X. Mohan

(r.0, 3angalore)

$2. 3h. s, Raju -

(R.O Bhubaneswar)
- S3. 3a. h. L&LShMcnuﬂ Rao

s _ (Rr.0, dycerabag)

S7. 3n, C.3. Pathak
(R.C, Delni)

€S, zh, Teerz Ran
(52)

Ko~ ViJaya Raghvana=¥=8;com.

Ramesh -

‘o‘o-o‘o-_o-o‘o“-“o‘.-c--"o"o‘o“o‘o"a-o‘c“.“.“.- -.-._.—.-.-._
.3.' 4. R : 5. - 6. - 7. 8. 9. -
B. Sc. 102,05.52 00.12 74 04 . 09.89 s s ROT L e S e
e, 0_51__55_ 20, 12 751 28:02.90 - L L7 0 o Assistent
' B‘.’E&%’EI& Hr. 16.03.53 16.12.75 10,02.90 . _ N0
Grade Typewrit- B {A.N,) '
ing in English ’ }
M.CO"l (Tyoe HEr. 05.05,49 10.02.73 20,03.90 - M0
Shorthang r uower) , )
‘B.Conm, 10,03.36 01,03.853 e1, 03.c>9 - ¥O  (absorbed in kys &
retired on 31.3.95
' on sunerannLatlon)
I’:ol-ip lou 05¢43 16907. 64 29.05.9 - . SC NoOw Quoct. oF A/CS.
BeAa, 05.03.55 26.06.84. 30.02,.¢c0 - sc
~, Bol-\o Olc 11053 29- 11075 47 Ol. 92 hnd E‘:O
Intermediats 05.01.49 13.02.82 27.01,93 - wNO
Intermediate 07.11.50 65.01,77 27.01,9y - ST
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oq, 5h.3.7enkateshan B.Sc,BeE4 31.07.22 C6.,10.33 28,02,92 - No - - o .I
: P.0.Zangalore o ) : : ?_P ;
J 10C, sh.M.M.Prajapati E.Com 01.02. €0 27.02,85 27,01.92 NO -~ ?
R.C.Sild7ar o o T
1018 Sha.Ratan Xumar . 3eAe 04. 07.57 10001.77 . 27.01.92 NO : é
Wﬂ(‘~-¢ ) (h‘
: <
102. Smt.Parsmjeet Kaur  Hr.Sec 20.05.54 24,05.77 27.01.92 No &
e o _KVs(E2) ' )
103. 3h.R.P.Tiwari Matric 31.01.46 06,07.56 27.01.,92 No \<)
- - —— - XKVS(HR) - : (‘;
. SR
104. Smt,3hyamli Mitra. ScsMA(Zng.) 15.10.58 09,11.32 30,01,52 No Now Asgista ‘tj
XVS(EQ) (’3
105. 3her leee:) Shanua M, Com 2700305'; 15.03085 15.09.92 - N©
.;-O.Uc-.."'mu ’
106. Sh.Mehar Singh Matric 04.02.34 16411.,77 27.01.92 No
XVS(EQ
107. Sh.V.P.Setia tatric 26,04,55 27.10,78 27,01.92 No
Xvs(xQ) :
108, Sh.P.K.Gaci B.Sc 12.11.53 03.02.82 27.01.52 No
;,\,0\/ ~ Xvs(HQ) - A
(5}3\_ UJ«(\ 109. Sh.i.Bhattacharjee  M.Com T61,05.56 126.04.80 23.09.92 No Now assistant
& w . 110, Sh.R.X.Vashistha B.A. (Hindi) 13.05.50 18,06, 80 “-02J11.82 No R
x{ w é;y R.0O.Jammu i
. ) & | R
* ~ ! N,
(\7 o 111+ Sh.Jagvir Singh M.Com,Passed* 25.04.56 09-03°°J 27.01.92 Ho
. . XKVS(HQ) .1 e ‘ .
b4 T
* Intermediate course Of the. institate af company secretariats OF bSe
LLB, Passed Diploma course in '*Lab‘cmr ‘Law, Iodustrial Relation t g4 ‘ i
personel management. - tCeeep |
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112, Sh.Satye Prakash 5. Sc 08,0750 15.03,83 11.03.92 ~ NO.

113. 3h.Vijay Kumar ~ B.Com 19.03.59 . 22.03.83 - \'24.0§.92 . No
Kvs(HQ) . ' T T '-‘a~~4~~~~l~ e e - T
114. sSh.Rajesh Jain Bocom . 7 [15.05.82 7 712.10.87° 16411492 - . No

R.C.Jaipur -
115, Sh.P.¥.Vashistha M. a({Eng.) 18.05.57 ' 10.10.77 20,01.94 - No
116. - 3nh.Ram Prasad - Beds B.Ed- - .10,01.59 ° 1701284 : 29,04,92 : - | 5o
R.0O.Chandigarh .
117, Sa.M.C.Chaturvedi " Behe : 04.,02.61 25.06.84 13.05,.92 - No
o KVS(EQ) . . . |
118, She¥.H.Ansari z,com . 04.,065052 22.01.75 22,07.92 - NO.
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iy who have been makmg, reeruitment o Lar e advised not 10 make any reeruitment
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH .

AT GUWAHATI

‘%“Silmr
ORIGINAL APPLICATION No. %70 5
Rohitaksha Nath and 18 ors ...Applicant
Vs!

Kendriya Vidyalaya Sangathan & ors .

. - .Respondents

The Respondent Nos 1, 2, 3, and 4,
abovenamed beg to file their Written

Statement as follows:-

\

1. That all the averments and submissions made in the
Original Application are denied by the answering Respondents
save and except what has been specifically admitted herein

and what appears from the records of the case.

2. That with regard to the statements made in para-

.graph 4.2 and 4.3 Q¢ the Original Application (hereinafter
referred to in short as the application) the answering

Respondents have no commehts, as they are matter of records.

Y

3. That with regard to statements made in paragraph

4.4 and 4.8 of the apblication the answering Respondents beg



to state that having “all India transfer liability" is not
the sole criterié-of getting the benéfit of  $Special Duty
Allowance (SDA). This provision is read with Govt of India,
Office Memorandum (.0.M.) No.11(3) 95-E 1I(B) dated 12.10.96
circulated by Kendriya Vidyalaya Sangathan (hereinafter
referred to. in short as KvS) (HQ) letter No. 130-46/

KVS/Budget /Pt-II dated 25.09.97.

4. That with regard to the statements made in para-
. graph 4.5 of the application the answering Respohdehts beg
to state that the averments made by the applicant are not
“correct. The interpretation of the O0.M and office order was
_made fqllowing judgment of the Hon’ble Supreme Court for-’
'wérded by the Govt. of India and the KVS vide 0.M. No. 11(3)
§5~E II (B) dated 12.01.96Acircu1ated by KvVS8 (HQ) letter No.

130-46/KVS/Budget/Pt-1I1 dated 25.09.97.

5. | That with regard to the statements made.in para-
graph 4.6 of thelapplicétion the answering Respondents beg
_to state that the averments made by the applicants are not
correct. The 0O.M. dated 20.4.87 is not only the determining
circular. It should be read with the contents of letter No.

130-46/KVS/Budget/Pt II dated 25.09.97.
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6. That with regard to the statements made in para-
graph 4.7 of the application the answering respondents beg
to' state that the payment of SDA is one of the special
 facilities extended to the employees posted in the N.E.Re-
gion, which is governed by the time bf instruction of the
Govt of India as Qeil as the KVS, 0.M. dated 14.12.83 and
2074.87 and are subject to the condition laid down in - the
0.M. dated 12.01.96 and 25.9.97 issued by the Government of
India and the KVS keeping in view the recruitment rules and
promotion rule of the KVS. The condition for making payment
of‘ SDA has been issuéd by the KVS8(HQ) vide letter No. F.

| 130-46/KVS/Budget dated S.3.99.

In respect of group D employees they are locally
recruited and the Assistant Commissioner being the appoint-
ing authority fill Qp fhe posts from amongst the candidates
sponsored by the 1ocai emplbyment exchange. Although group
'8’ and ’C’ employees are selected and posted by the Kvs
(HQ), they are not posted from outside the NE region ta'maké

themselves eligible or SDA.

7. That with_regard’to the statements made in para-
graph 4.9 and 4.10 of the application the answering respon-
dents beg to state thaf the employees who are posted from
outside the N.E.Region are paid SDA in terms of the Govt. of
India, O.M. dated 12.01.96) followed by the Judgment dated .

20.9,.94 of the Hon’ble Supreme Court.



The B3SDA is being paid in accordance with the

instructions of KVS(HQ)‘followed by the instructions of the

Govt. of India from time to time and in honour of the Judgf

- - /
ment of the Hon'ble Supreme Court.

8. That with regard to the statements made in para?
graph 4.11 of the application the answering respondents beg
to state that the applicants in no way shall suffer finan-

cial harassment.as they are not deprived of their rightful

claim in respect of all other elements of salary except SDA.

e
K

Q. That with regard to the Statements made in para-

‘graph 4.12 of the application the answering Respondenfs beg

to state that the action of the respondents cannot be treat-

ed as sudden one in view'of the circulation of the KVS (HQ)

Jetter dated 25.9.97 and other time to time clarification.

| 10. That with regard to the statements made in para-

graph 4.13 of the application the answering respondents beg
to state that Article 14 of the Constitution of India has
not been violateq. The benefit of SDA has not been denied in

contrary to the instruction of the higher authorities.

11. That with regard to the statements made in para-
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graph 4.14 of the application, the ans@ering Respéndents
begs to state that the benefit of SDA has been withdrawn in
terms of all the relevant instructions of the Govt. of India;
and KVS(HQ) and also in compliance with the Judgment of the
Hon’ble Sup}eme Court of India. As such the action of the

respondents is not illegal and unreasonable.

12. That under the facts and circumstances stated ’
above it is respectfully prayed that this Hon’ble Tribunal

may be pleased to dismiss the application with cost.

VERIFICATTION
I, Sri Ghaneswar Rabha son of Lt §.Ch. Rabha, aged
about 51 Qears, presently working as the Administrative

Officer, Kendriya Vidyalaya, Silchar do hereby verify that

the statements madé in paragraphs L;if»'g are true to my

personal knowledge, those made in paragraphs 3‘\‘\'

" are based on records and nothing material has been concealed

therefrom.

Place Spoaul

Date \1\\\Lx*\ . Depbnent

\
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH ::
AT GUWAHATI .

ORIGINAL APPLICATION NO. 245 of 2000

shri Rohitaksha Nath & 18 Ors. .... Applicants,
- Versus =

Kendriya Vidyalaya Sangathan & Ors.,

. «eese Respondents,

REJOINDER TO THE WRITTEN STATEMENT

1) That the applicants have received a copy

of the Written Statement filed by the respondents and
have gone through the same, Save and except the statenents
which are noi admitted herein below, all the averments
made in the Written Statement may be treated to have

been denied.

2) That before adverting to the averments made
in the Written Statement the applicants beg to state that
in tems of the OM dated 20.4.,1987 ( Annexure - II to

the Original Application ) the applicants are eligible
for grant of SDA, The applicants fulfilled the criteria

of recruitment zone, promotion zone etc, and, therefore,

contd... p 2.



there is no justification to discontinue SDA to the
applicants, It is evident that the KVS Authority on
erroneous interpretation of the OMs/Circulars issued

by the competent authority from time to time has dis-
continued SDA to the applicants. In this connection it
would also be relevant to refer to the Accounts Code

for the Kendriya Vidyalayas. In the sald Code it has
been provided that KVS employees who have All India
Transfer Liability will be granted gpecial Duty Allowance
@ 12% % of the Basie Pay. The prefa;e to the Fourth
Edition of the Accounts Code has been signed by the
Commissibner of KVS on 16.5.,2000, It is therefore, evident

that SDA has been illegally and arbitrarily denied to the

applicants.,
A copy of the Accounts Code is annexed hereto
and is marked as ANNEXURE - VI,

3) That with regard to the statement made in

paragraph 1 and 2 of Written Statement the applicants

" have no comments to offer,

4) That the applicants deny the correctness of
the statement made in para 3 of the Written Statement
and reiterates and reaffims the statement made in the

Original Application.,

contd...» P 3.
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5) That with regard to the statement made in
paragraphs 4 and 5 of the Written Statement the applicants
deny the correcthess as it is to mislead this Hon'ble
Tribunal . As stated above, it is crystal clear that SDA
has been illegally and arbitrarily denied to the applicants
inspite of their eligibility for grant of Special Duty

Allowamce,

6) That the applicants deny the correctness of
the statement made in paragraph 6 of the Written Statement
and reiterates and reaffirms the statement made in the

Original Application,

7 That with regard to the statement made in
paragraphs 7, 8 and 9 of the Written Statement the appli-
cants beg to state that as they satisfy the eligibility
criteria as laid down g in the OMs referred above, the
action of the KVS Authority in purporting to deny SDA
w.e.f. May, 2000 is wholly arbitrary, unjust, unreasonable
and legally not sustainable, The applicants further beg
to state that it was the duty of the respondents to
decide the eligibility of the applicants having regard

to the eligibility criteria laid down in the OM dated
14.12.1983 and 20.4,1987, The OM dated 12.1,1996 was

issued in an altogether different context,

contd....
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8) That the applicants deny the correctness
of the statement made in paragraphs 10 and 11 of the

Written Statement and reiterates and reaffimms to the

statement made in the Original Application.

9) That finder the aforesaid facts and circums-
tances stated above, it is respectfully prayed that this
Hon'ble Tribunal'may,be pleased to allow the application

with cost.

VERIFICATION ...
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P

VERIFICATION

?I‘, Shri Rohitaksha Néth, Son of 'Late Rajendra

'Nath-) aged about 32 years} preseﬁ'tlyv ﬁorking as Lower
Division Clerk, Office of the Assistant Commissioner,
Kendriya Vidya'x.)..lréya Sangathén, Siichar Region; Silchar do
| hereby solemnly affimm aﬁd veriff that the stétements made
in _jpa:cjagrap‘l‘l.s 1, 3, 4, S, 6}, 7 and 8 are‘true to my know-
leﬁgé and "th_ose made in paragraph 2 being matters of recofd
are 't_r.%le to my ixiformation derived therefrom which I believe
to be true and /the rest are my humble submissions beforé o

“this Hon'ble Tribunal.
I de€lare that I am authorised to sign this

Verification, And I sign the same on 25th day of July,2001
at Guwahati, |

SIGNATURE

»
- va
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PREFACE TO THE FOURTH EDITION -

The third edition of the Accounts Code for? Kendva
Vidvalayas was published in  May, 1989. With - the
implementation of the recommendations of the Fifth Central’
Pay Commission and other changes introduced during the last
aliout 11 vears. the revision of Accounts Code had become 2
necessity. It was also important as copies of the earlier editions
were not available with many of the Kendriva Vidyalayas and
the Regional Offices.

The present edition incorporates all the circulars and
instructions relevant to the accounts and finances: of the
Kendriva Vidyalayas. The Accounts Code also incorporates
the scheme of *Vidyalaya Vikas Nidhi' merging the carstwhile
Pupil Fund, Maintenance & Development Fund and Science
Fund which has been introduced w.e.f. 1.4.2000, instructions
relating to entrustiment of thé Provident Fund accounting work
to the Regional Offices and vesting Pension Sanctioning
A\uthorities with the Regional Offices.

[ am grateful to Shri S.M. Gupta, former LEA. &
.A.0., Shri P.K Aggarwal, Dy. Commissioner (Finance), Shri
1.S. Talwar, Senior Accounts  Officer and members of
\ccounts & Finance Wing for: updating the Code and for
incorporating various  modifications, decisions  and
instructions. | hope that the present edition would be found
useful in understanding the various accounting procedures,
financial . powers and other rvelevant matters by various
functionaries in the smooth and efficient working of Kendriya
Vidvalayas. '

H’\l Cawae,

Com;missioncr.
Kendriva Vidyalaya Sangathan
New Delhi . ,
Dated, 16" May, 2000
w
&
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APPENDIX 24

SPECIAL ALLOWANCE AND FACILITIES FOR SERVICE IN NORTH-
EASTERN REGION, ETC.

The need for attracting and retaining the services of teachers and officers for
service in the North-Eastern Region comprising the states of Assam, Meghalaya,
Maninur, Magaland, Tripura, Arunachal Pradesi, Sikkim and Mizoram has been
enqgaging the attention of the KVS for some time._ It has bocn accordingly decided
that the foliowing improved allowances ang facilities may be sanctioned to the
employees of the KVS serving in the North-Eastern Region and Andaman & Nicobar

Isiands on the anology of similar orders issued by the Government of india in respect

of their civilian employees serving in that area. The orders came into effect from
1.11.83 as extended from time to time.

1. Tenure of f’osting

There will be a following tenure of posting on transfer at a time for KVS employee
having All India transfer liability and on completion of this tenure, they will be
considered for posting to a station of their choice as far as possible.

a) For staff with service of 10 years or less : Three years
b) For staff with more than 10 years of service Two years

Period of leave, training, etc. in excess of 15 days per year will be excluded in
counting the tenture period. However, the period may be extended in exceptional
cases in exigancies of public service or when the employee concerned is prepared
to stay longer. Deputation allowance will be admissible during the extended period

also.

This wiil not, however, be applicable to these officers and employees who
have been specifically recruited for service in the North-Eastern Region.

2. Weightage for service in North-Eastern Region

Satisfactory performance of duties for the prescribed tenure in the North-
Eastern Region shall be given due recognition in the case of eligible officers in the
matter of:- .

a) Promotion in Cadre Posts;
b) Deputation to Central tenure posts; and
v c) Courses of training in India and abroad.

A specific entry shall be made in CR of all employees who rendered a full
tenure of service in the North-Eastern Region to that effect.

3. Special (Duty) Allowance -

KVS employees who have All india transier liability wiil be granted special
(duty) Allowance @1271/2"/0 of basic pay. This will be in addition to special pay

423

and/or Deputation (duty) allowance, if any, dravw.n. Special tzmpensalory (remote
locality) allowance, construction allowance anc project atzwance can b2 drawn
separately if admissible.

It will not be admissible during leave/training beyond 1% ays at a time and 30
days in a year, an during suspension/joining tims.

It will not be admsible to the empioyees serving in the 'iorth-Eastern Region *
elc., who have Leen specifically recruited by ine Sangsinzn jor service in that
area. :

Special (Duty) Allowance will not be treated as ‘Pay’ for z2ny purpose.
4. Special Combensatory (Remote Locality) Allowance

This allowance is granted to KVS Employees serving i~ the specific remote
localities of the country, at the following rates:-

Areas Pay below Pay Rs.3000 Pay Rs.4500/ Pay F5.6000 Pay Rs.3000

i Rs.3000 to Rs.4999 1o Rs.5939  10Rs.3999  and above

Rs. Rs. Rs. Bs. . Rs.

Part A

‘ 1. Sikkim

2. Andaman & 300 500 700 1200 1300
Nicobar
Islands S
(Car Nicobar) o

PartB
1. Arunachal
Pradesh ’ .
2. Nagaland 250 400 550 820 1050
3. Andaman & )
Nicobar Islands
{Port Blair)

PartC

1. Manipur

2. Mizoram 150 300 450 600 750
3. Tripura

PartD
Assam
Meghalaya 40 80 120 183 200

Note: i) Those in receipt of Special Compensatory Allowance will not be entitled
. to Hill Compensatory Allowance, in addition. However, where the Hili
; Compensatory allowance or any other compensatory aftawance admissible

T



