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f~ORM NO. 4 
See,  Rule 42 

In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	c~OZ~_M - OF 199 

Notes of the Regii,stry 	I 	 Order of the Tribunal 

21.9-00 
	

Present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman* 

Q!2  I ahm 

&,e~jYk No  

6~ t~-Ich_ -D INC) X~zu 

Heard 14r G.N.Das.learned co~nsel 

for the applicant. Application is admi-

tted. Issue usual notice 

List on 6.11.2000 for written state-

ment and further orders - In the meantime 

the impugned order U-~ Q.No- 20/12/99-EA-

1-1799 dated 2.5-2000 issued by the 

.
Cabinet Secretariat shall remain suspen-

ded until-further orders. 

Vice-Chairma- 

pg 	I6.11.00 	Four weeks time is granted to the 

respondents to file written statement 

on the prayer of Mr B.S.Basumatary, 

learned Addl C. G.S.0 

List on 4.12.2000 for written stat4 
ment and further orders. 

Vice-chairman 
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Member 	 Vice-Chairman 

17 
Ac 

,40 

< 
14*^  

4 

4% 	

O.A. No. 243/2WO' 

Notes of the 'Registry 	2_atLJ 
	

Order of the TrIbu,nal 

r 00AZ77 

A 

7'9 . 

4.12.00 Written statement has been filed 

today. A copy of the written statement has 

furnished to the learned counsel for the 

applicant. Th e case is ready for hearing. 

List on 30.3.2001 for hearing. In the 

meantime -the applicant may submit rejoinder 

if any. 

Vice-Chairman 

30.3.2001 
	

Heard the lear,nQd coun'sei Lor the parties. 

Hearing concluded. Judgment d livered 4n. open 

court, kept in separate sheets. The application 

is allowed. No order as to costs. 



CEi~TRAL ADMINISTRATIVE TRIBUNAL 
G~,111~,HATI BENCH. 

O-A./P(M *'No. 243. 	 of 2000 

DAT 	 30.3.2001 .E OF DECISION 

Shri Pradeep Kumar and 21 others 
PETITIONER(S) 

Mr G.K. Bhattacharyya and W G.N. Das ADVOCATE FOR TY01  
PE!'ITIONER(S) 

VERSUS - 

The Union o ~  India - and others RESPONDENT(S) 

Mr A. Peb Roy, Sr. C.G.S.'C. and 

.W-B.S. Basumatary,  .6ddl. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

-THE HON'BLE ~11Z JUSTICE D.N. CHOIAIDHURY, VICE-CRAIR ~AAN 

THE HON'BLE N4R K.K. SHAW.M, AD.N41NISTRATIVE ME ~4BER 

Whether Reporters of local papers may be allowed to see'the 
judgment 

To be referred to the Reportej;,  or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

4-.Whether the judgment is to be c:Lrculated to the other-Benches 

Judgment delivered by Hon'ble Vi~e-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.243 oL 2000 

Date oL decision: This the 30th day o,. March 2001 

The Hon'ble Mr justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Pradeep Kumar and 21 others 	 ...... Applicants 

By Advocates Mr G.K. Bbattacharyya and Mr G.N. Das. 

-  versus -  

The Union o,, India, represented by 
The Cabinet Secretary, 
Department o ~ Cabinet ALairs, 
New Delhi. 

The Director General o. Security, 
Block-V (East), 
New Delhi. 

The Director, SSB, 
Block-V (East), 
New Delhi. 

The Divisional Org4niser, SSB, 
A.P. Division, 

Itanagar, Arunachal Pradesh. 

The Area Organiser, SSB, 
Bomdilla, Arunachal Pradesh. 

The Area Organiser, SSB, 
Along, Arunachal Pradesh. 

The Area Organiser, SSB, 
Tura, Arunachal Pradesh. 

The Area Organiser, SSB, 
Khonsa, Arunachal Pradesh. 	 ...... Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and 
Mr B.S. Basumatary, Addl. C.G.S.C. - 

0  R  D E  R (ORAL) 

CHOINDHURY.J.  W.C.) 

The issue relates to grant o ~, Special (Duty) Allowance (SDA 

,.or short) to the applicants who are twentytwo in number, serving 7 --_ 

under the Divisional Organiser, Special Service Bureau (SSB or short). 

Arunachal Pradesh Division, Itanagar. The applicants belong to Groups 

'C' and 'D' cadre. In this application they have claimed SDA on -the 
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ground that they were recruited on All India basis and they have a 

common seniority list and theretore, eligible ~ or SDA. 

The respondents in their written statement stated that the 

applicant No.4, Shri Bibhu Ranjan Parida, is not posted in the oLLice 

ox the Divisional Organiser, Arunachal Pradesh Division, Itanagar and 

that the applicant No.11, Shri Vikash Khajuria, applicant No.14, Shri T.P. 

Prajapati and the applicant No.14, Shri Jay Prakash Ray were not selected 

through direct recruitment tests held at various zonal selection centre, 

during 1989 onwards based on all India level as contended, but they were 

recruited locally by the respective Divisional Organisers and there.ore, 

they are not entitled to SDA. In Misc. Petition No.49 o ~, 2001 disposed 

o,. on 15.2.2001, it was stated that the applicant No.4 is serving as 

Stenographer in the o..ice o. the Area Organiser, SSB, Tezu under the 

administrative control o,. the Divisional Organiser, SSB, A.P. Division, 

Itanagar though in the O.A. he was shown as serving in the otiLice OL 

the Divisional Organiser, SSB, A.P. Division, Itanagar. In the circumstances 

the applicant No..4, Shri Bibhu Ranjan Parida, cannot be distinguished 

,,rom the case OL the other applicants. 

We have heard Mr G.N. Das, learned counsel or the applcants 

and Mr A. Deb Roy, learned Sr. C.G.S.C. Admittedly, save and except 

applicant Nos.1, 14 and 20, are persons appointed on All India basis by 

the respondents and these persons have All India Trans.er liability. The 

atoresaid persons are posted in the North Eastern Region. In the light 

o. the O.M.s, more particularly, in the light o,. the Circular dated 2.5.2000 

reierring to SSB Directorate's letter dated 31.3.2000 and in the light 

o, the Judgment and Order in O.A.No.136 o. 2000 disposed o,. on 

20.12.2000, all these applicants, save and except applicant Nos.11, 14 

and 20, par se, cannot be excluded trom the beneit o. SDA. The applicants 

had to move to the North Eastern Region on the basis o, their posting. 

3. 	For the Loregoing reasons the impugned order dated 26.5.2000 

issued by the respondent No.4 is set aside and quashed and the respondents 

are directed to pay SDA, to these applicants with e,,ect ,rom the date 

O L .......... 
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ox joining or ~rom the date o, entitlement. The respondents are also 

directed to pay the arrears preerably within three months rorn the 

date ox receipt o. the order. 

As regards the applicant Nos.11, 14 and 20. the respondents, 

more particularly, the Divisional Organiser, SSB, Itanagar, shall examine 

as to whether these three applicants also possess All India Transler 

liability and have come ,rom outside the North Eastern Region and 

whether their promotions were done on All India basis based on common 

seniority list. 1, on consideration it appears that these three applicants 

also are irom outside the North Eastern Region and their recruit ment 

as well as promotions are made on All India basis and All India seniority, 

in that case these three applicants shall also be given the bene,it o,. 

SDA. 

The respondents shall re.und the amount, so Lar, recovered 

~~ rom the applic ants, save and except applicant Nos.11, 14 and 20. The 

case o. re,unding to these applicants will arise only in case they are 

.ound eligible by applying the test laid down. 

The application is allowed to the extent indicated. There shall, 

however, -be no order as to costs. 

K. K. SHARMA 
	

D. N. CHOIAIDHURY 
ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADI"IMTISTRATM TRIBUNAL 
GLAWAHATI BENCH 

G 

ap -plicatt.-.1ion under Section 19 of the Administra-
tive Tribunals Act 1985) 

OA.NO. 

I 	Shri Pradeep Kumar 

Son ot Sh ri G R Bhishma 

Deputy Field Officer (Telecom) 

Office of the Divisional 

organiser, SSD 

A.-P Division 

Itanagar (Arunachal Pradesh) 

2 	Shri Sarat. Chandra Sahoo 

S/o Shri B C Sahoo 

Stenographer 

O/o the Divisional Organiser 

SSE 

A P Division 

Itanagar (Arunachal Pradesh" 

3 	Shri PradeeDta Kumar Mohanty 

,S/o,  Shri S P Mohanty 

Stenographer 

O/o the Divisional Organiser 

SSB, A P Division 

Itanagar (Arunachal Pradesh) 

C4 Sh-i Bibhu Ranian P r i a ?6. 

S/o Shri D 5 Parida 

Stenographer 

O/o the Divisional Organiser 

SS3, A P Rtximx Division 

Itanagar (Arunachal Pradesh) 

**.**2 
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5 	Shri Pradip Roy 

S/o Shri Salil Kumar Roy 

LDC 

O/o the Divisional Organiser 

SSB, A P Division 

Itanagar (Arunachal Pradesh) 

6 	Shri Manik Dutta 

S/o Shri H S Dutta 

Deputy Field officer (Telecom) 

O/o the Divisional Organiser 

SSB #  A P Division 

Itaragar (Arunachal Pradesh) 

7 	Shri Dharmendra Kumar 

S/o Shri Om Pral-ash 

Deputy Field Officer 

(Cipher & Computer) 

O/o the Divisional organiser 

SSB, A P Division 

Itanagar (Arunachal Pradesh) 

8 	Miss Anjana Das 

D/o Sachin ~2ra Chandra Das 

Sr Field Assistant (Medical) 

O/o the Divisional Organiser 

SSB, A P Division 

Itanagar (Arunachal Pradle-sh) 

9 	Shri Provash Kumar Dutta 

S/o Late Shambhu Nath Dutta 

Field Assistant (General) 

O/o the Divisional Organiser 
SSB, A P Divisicn 

Itanagar (Arunachal Pradesh) 

4**.*3 



10 Shri Ashok Kumar Singh 

S/o Shri RBN Singh 

Field Assistant (General) 

O/o the Divisional, Organiser 

SSB, A P Division 

Itanagar Wunachal Pradesh) 

Shri Vikash Khajuria 
S/o D,C I~bajuria 

Driver 

O/o the Divisional Organiser 

SSB, A P Division 

T-tanagar (Arunachal Pradesh) 

12 Shri Dheeraj Singh Chamyal 

S/0 Shri N S Chamyal 

Deputy Field officer (Telecom) 

O/o the Divisional Organiser 
SSB *  A P Division 

Itanagar (AP) 

13 Shri Pallab Kr Dutta 

S/0 Late P K Dutta 

Senior Field Assistant (Medical) 

O/b the Area Organiser 

SSB, Bomdila 

Under the Administrative Control 

of the Divisional Organiser 
SSB, A P Division 

Itanagar (AP; 

10
4 Shri T 

- 

P Prajapati 

S/o Shri R Prajapati 

Store, Keleper 

O/o the Divisional Organiser 
SSB, A P Division 

Itanagar (AP) 

*. to o.4 
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15 Shri Devendra Xr Poddar 

S/O Shri B D Poddar 

Pharmacist 

O/o the Divisional Organiser 

SSB, A P Division 

Itanagar (Arunachal Pradesh) 

16 Shri Rama Kanta Pan. 

S/o Shri N Panda 

LDC: 

O/o,  the Area Organiser 

SSB, Along 

Under the Administrative Control 

of Divisional Organiser 

SSB, A P Divi sion 

Itanagar (AP) 

17 Shri Balaram, Majhi 

Slo Shri E Majhi 

Stenographer j 

O/o the Area organiser 

SSB, Along 

Under the administrative control 

oi Divisional Organiser 

SSBf A P Division 

Itanagar (AP) 

18 Shri Babu Chandra Sahu 

S/o Shri Madhab Sahu. 

Pharmacist 

O/o the Area Organiser 

SSBgi' Along 

Arunachal Pradesh 

19 Shri Dharam Nath Prasad Mahato 

S/o Shri Mangal. Mahato ,  

LDC 

O/o the Sub-Area Organiser 

, SSB, Seppa, East Kameng Dist'rict 

Arunachal Pradesh 

-C 
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0 	Shri Jay n- akash Ray 

S o Sh ri L D Ray 
Driver 

O/o the Sub-!Area organiser 

SSB, Sepp a 

East Kameng District (AP) 

	

21 	Shri Ranjan Kumar Mohanty 

S/o Late G N Mohanty 

UDC 

O/o the Divisional Organiser 

SSB, A P Division 

Itanagar (AP) 

	

22 	Shri Braja Bhusan Singh 

S/o Shri G P'Singh 
Deputy Pield officer (Telecom" 

O/o Ithe -Sub-Area Organiser 

SSB, Miad Yhonsa Area 

Arunach al Pradesh 

Applicants 

(The applicants against seriaLd nos 

7 and are from Uttar Pradeshl 2, 3, 

16, 17 o, 18 & 21 are from Orissa; 

6, 8, 9 j, 13 & 19 are f rom West 

Bengal; lo t  14 *  15, 20 & 22 are from 

Bihar; while the applicant against 

-erial no. 11 is from J&X. All the 

applicants are serving in various 

capacities in the Special Service 

Bureau under the administrative con-

trol of the Divisional organiser, 

SSB, AP Division, Itanagar (Aruna-

cb-al Pradesh) and Area Crganis,2-rs, 

SS,B, i%long, Bomdila, Tezu and Khonsa 

in ;xunachal ~ Pradesh. 

VERSUS -  

.... *6 
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Union of India 

(Represented by the Cabinet 

Secretary, Department of 

cabinet Affairs, Bikaner 

House, Shahjahan Road, 

New Delhi) 

2 Director General of Security 

Block'- V (East) 

R ft Puram 

New Delhi - 110066 

3 Director, SSB 

Block - V (East) 

R K Puram 

New Ddlhi - 110066 

4 Divisional Organiser, 

SSB, A P Division 

Itanagar 

Arunachal Pradesh 

5 Area Organiser 

SSB, Bomd1la 

Arunachal Pradesh 

6 Area Organiser 

SSB, Along 

Arunachal Pradesh 

7 Area Crganiser 

SSB, Tezu 

ade sh Arunachal Pr, 

8 Area Organiscr 

SSB, Xbonsa 

Arunachal Pradesh 

Respondents 

7 
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Particulars of the order Nainst which the application 

~ s made 

I) 	Impugned.order of stoppage of payment of Spe- 
Ile- 

cial Duty Allowance (SDA in short vide UO No. 

20/12/99-EA-T 1799 dated 02*'05.2000 issued by 

the Cabinet Secretariat and forwarded by the 

Director, SSB O  New Delhi .(Respondent 'No. 3 

under cover of his office mem~randum No. 42/ 

SSB/Al 	 -.2508 dated 05.05.2000 which /99 (18)/2486 

was locally circulated by the Divisional Orga-

niser s, AP Division t  SSB,, Itanagar (Respondent 

No. 4) vide his office memofandum No.. NGEVF_9 

(A) 2000/265 dated 26.05.2000 enclosing copies 

of . the aforesaid Cabinet S. ecretariate UO - letter 

daiied 02.05.2000 and memorandum dated 05.05.2000 

issued.by.ihe Respondent No.3 whereby the 

payment.of SDA to.the applicants is illegally 

sought to be stopped and recovered from the 

date of its payment to the applicants 

Iilegal,, -arbitrary and unfair action of the 

authoiities in' stopping payment of SDA to 

the applicants and recovering the amounts 

already paid to them as SDA as they-are now 

considered ineligible for grant of SDA. 

of the Mribunal:" 

The applicants * declare that the subject matter -of 

the orders are within the jurisdiction of this Tribunal 

 

The applicants further declare that the application 

is within the limitation prescribed under Section 21 of the 

Administrative Tribunals Act, 1985 . 

contd..,,8/ 

h 



4 	Facts of the case 

1) 	That the applican ,!'-- s are all employees bd- 

longing to Group" ~ E: 11 -and ,-Qroup I'D" of the special Service - 

Bureau (S.S.B. in sbort) which is a department of the Govt. 

of India directly under the Cabinet Secretary. The appli-

cants have a common interest in the matter and as such they 

are filing a single application as the relief, if granted to 

one of them will be equally applicable to all of them. The .  

applicants crave leave of the Hon'ble Tribunal to allow 

them to file a single application as provided in Rule 4(5) 

(a of the Central Administrative Tribunals (Procedure) 

Rules, 1987; 

11) 	That the applicants who hail from outside 

the North Eastern Region were selected through direct re-

cruitment off All India basis and posted to the SSB.- CA.P.,  

on, Itanag Divisi 	 ar on f rst appointment and they have 

bevn functioning under the administrative central.of the 

Divisional Organiser, A.P. Dkwision,, S.S.B... Itanagar,. 

A.P. (Respondent no. 4). 

III) 	That the Govt. of India, with a view to 

attracting and retaining the services or competent offi-

cers for service in the N.E.Region, had decided to grant 

certaln additional allowances/facilities to the civilian 

i 	 employees of the Cc-ntral Govt. serving in the N. 1-3 , Region. 

Amongh the various allowances #' thle one was, the payment 

or SDA to those who-have All India Transfer liability. The 

decision was conveyed by the Govt. of In ~Ha, Ministry of 

Finance, Department of Expenditure, vide Memorandum no. 

0 0. .. . . 09 
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20014/2/83/E.lV dated 14-12-93 : in terms of the memo-

randuip, the -SDA'was granted to the civilian employees 

of the. Central Govt. serving in N.E. - Region who have 

all In3ia transfer liability at the rate of 25 ,1/~ of basic 

pay subject to a ceiling of Rs 400/- per month on posting 

to any statiOn in this region. 

An extract of the said memorandum dated 

14-12-83 relating to the grant of SDA is annexed here-

with and marked as Annexure 

ivt 	That the applicants beg to state that 

they were selected through direct recruitment test held 

at various Zonal selection centres during 1909 onwards 

based on all India level having all. - India transfer 

liability. All of them hail from outside N.E. Region 

and posted to.SSB, Itanagar on first appointment. 

That the kn-plicants beg to state 

and submit that the SDA was granted to the applicants 

by the res-oondent - authorities after being satisfied 

that the applicants are legally entitled to the SDA 

and they were getting re-gul,arly the SDA with effect 

from the date of their appointment under the adminis- 

trative control Divisional Organiset, SS13, A.P. Division, 

Itanagar, in their monthly salary bill. 

VI) 	That, thereafter, the Govt. of India, 

Ministry of Fi.nance, Department of Expenditur'e, circu-

lated their letter no. 11(3)/95 - E0 11(B) dated 12-1-96 

regarding payment of SDA,for civilian employees of the 

0 0 . . . 10 
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Centeal Govt. serving in the N.E. Region for strict 
f 

compliance of the clarifications contained therein. 

In the said memorandum dated 12- 1 -96, it was stated 

in paragraph 3 that it was clarified vide O.M. dated 

20-4-67 that for the purpose or.sanctioning of the 

SDA, the All InClia Transfer Liability of the members 

of any service/cadre 3r incumbents of any post/group, 

of posts has to be ~3etermincd by applying the tcots of 

recruitment Zone #  promotion Zone etc., i.e. t  whether 

recruitment to the service/cddre/post has been made on 

Al 1 India.basis and whether promotion is also made on 

the basis of All India common seniority list for the 

service/cadre/post as a whole. A mere clause in the 

appointment letter to the effect that the person con-

cerned is liable - to be transferred anywhere in India #  

did not make him eligible for the grant of SDA. 

It was further stated, in paragraph 6 of 

the said memorandum dated 12-1-96, that la he Hon'ble 

Supreme Court in their judgment delivered on 20-9-94 

Ur Civil kopeal No. 3251/93) upheld the submissions 

of the Govt. of India that the civilian employees of 

the Central Govt. who have ,All India Transfer Llabi-

litte-S are entitled to the grant of the SDA on being 

posted to any station in the N.E. Region from outside 

the region and the SDA wrould not be payable merely be-

cause of the clause in the appointment letter relating 

to All India Transfer Liability. It is also stated I 

# * 0 . . . . I I 
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thz:t the Anex Court further added that the grant of 

this allowance only to the officials transferred from 

outside the region to the N.E, Region woult not be 

violative of the'provisions contained the Article 14 

of the Constitution of India as well as the equal 'Pay 

doctrine. 

The Hontble Apex 'Court also directed that 

whateyer amount has already been paid to the respon- 

dents or for that matter to other similarly S4  -tuated emplo-

yees would not be recovered from them in so far as this 

allowance (SDA) is concernedt In paragraph 7 of Ithe said 

memorandum, it is further stated that in view of the 

judgment of the Hon'ble Supreme Court, as stated above., 

the matter has been examined in consultation with the 

Ministry of Law and it is, accordingly, decided the 

amount already paid by way of SDA to the &neligible 

persons on or before 20-9-94 will be waived and the 

I amount paid to ineligible p-ersons after 20-9-94 which 

also includes those cases in resnect of which the SDA 

was pertaining to the neriod prior to 20-9-94 but pay-

ments were made after 20-9-94 would be recovered. 

It would be pertinent to mention here that 

-the SDA was initially paid, as stated above, by the 

respondent authorities of their own when it was found 

that they were eligib.]'Le for grant of the SDA. The res-

pondents are, therefore, not justified at this stage 

.9 ..... 12 
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for stopping paym 
I 
 ent of the'SDA to the present an ~ pli- 

cantts by enforcing the said memorandum dated 12-1-96 

issued by the Min istry of Finance *  Govt. of India 

inasmuch as the applicants are liable to be trans-

ferred from N.M.Region- to the other states of the 

country and as, such the arolicants are saddled with 

,Ul India Transfer Liability and they are also recru- 

Ited on all India baks in various zones and posted to N.E. 

Region. The presen ap, plicants are, eligible for grant 

of and! continuance of SDA in the context of memorandum 

dated 14-12-63 (Annexure - I).' 

A copy.of the said memorandum dated 12-1-96 

is annexed herewith and marked as Annexure 

VIT) 	That although the applicants were 

regularly getting SDA with effect from their date of 

appointment in 1997, the respondent authority suddenly 

stopped payment of _13D% t-0 the applicants illegally and 

arbitrarily without affording any opportunity of being 

heard and directed recovery of the ar(_ant paid to the 

applicants by way of SDA with effect from 21-9-94 or 

from the date of their appointment, whichever is later 

inasmuch as the a,-pplicants were treatea as ineligi ~~Ie 

persons being local recruits only due to some amount 

.0 of confusion at level of Divisional Head Quarters, SSB, 

I 	Itanagar. 

VIII) 	That, thereafter, the respondent 

authorities received the U.0. No. 11(3)/85-E-j1(B)' 

dated 7-5-97 issued by ~he Ministry of Finance, Department 

o. .. .. *13 
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of Expenditure #  Govt. of India and the Cabinet Secretariat, 

vide U.0. No. 20/3/96 -EA 1-1040 dated 10-6 -97, circulated 

the same among SSB and othcr otganisations for informa-

tion and taking further nr-ccr ,ary ac1_-'(,r. in L,:Ilr matter. 

It was stated in the said u,O, dated 7-5-97, inter alia, 

that the Cabinet Secre'Uari ,-It My ~Ietermine, in :each case, 

vjheth ~jr tho emnloyees locally recruitec! In 

,71-)o rejoin the N.E. Region on their transJF(..r to N.E. 

Region trom outside an ~-1 the Enntral Gcv11_--.. c 4.vi  lian em-

picyucs*vho are post-a-d on first appointment from out-

side N.E. Region to INT.E. Region fulfils the said con-

ditions or all India Trans; ~er liabi:lity or not, If 

they futfil all IC- he, conditions of all India transfer 

liability and are posted from outside N.E. Region to 

N.E. Region then they are entitled to SDA,otherwise 

not. 

Copy of the said U.0, dated lC-5-97 issued 

by the Resnondent I\To* I circulating U.0. dated 7-5-*97 

issu-d by the Ministry of Finence is annexed herewith 

and marked as Annexure - ITT 
1 

:1X) 	Tha-L 	Divisional C -_-ganiser, A.P* 

Division, SSB., Itanagar (Respondent No. 4), in terms 

of the U.0. dated 7-5-97 issued by the Ministry of Fi-

nance and circulated by the Respond-lent Vo. 1 vide U.C. 

dated 10-6-97 *  restored the pwyment of SDA to the app-

licants and the amounts already recovered 	F=g=-guemt 

1:_:C_= 	9i from 'them with effect from 21.09.94 were 

relir-unded to the applicants. 

*14 



- 14 - 

That the applicants beg to state and submit 

that there is some amount of confusion in interpretation 

of the provisions / clarifications contained in various 

memoranda issued by the competent authorities in proper 

perspective regarding payment of SDA tc the civilian 

employees of the Central Govt ser%;Ing in the IE Region 

and as such the applicants have been subjected to untold 

sufferings in the matter of payment / recovery of SDA. 

As stated above, .1-- he SDA paid to the applicants which 

was illegally stopped ;~as restored to the applicants 

ana the amounts recovered with effect frcm 21*09.94 were 

refunded to the applicants and since then they have bcen 

regularly getting the SDA. 

That thereafter the ap plications became 

shocked and surprised when they have come to know that 

the payment of the SDA to the ap~licants is sought ' to be 

discontinued w.e.f Lluly 2000 by the respondent authori-

ties and also to recover the amount already paid as SDA 

w.,--.f 21-09-94 or' from the date of appointment whichever 

is later illegally and arbitrarily and without assigning 

any reason to that ef fact in terms of the Cabinet Secre-

tariate UO No. 20/12/99-EA-1-1799 dated 02-05.2000 which 

was circulated by the Director, SSB, New Delhi (Respon-

dent No. 3) under cover' of his office memoran6am no. 

42/SSB/AI/99(18)/2486-2508 dated 05.05.2000. The said 

UO dated 02.05.2000 clarified the position by the -ISD 

Directorate regarding payr--n -Li: / entitlement (DI f SDA for 

*..* *15 
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civilain employees of the Central.Govt serving in NE 

Region and directed that the payment of SDA to the said 

employees be reviewed / regulated in terms of the Cabi-

net Secretariate UO dated 02-05.2000 (above). In terms 

of this UO, the present applicatts have now been consi- 

dered ineligible again as per paea MW of the said 

UO dated 02.05 .2000 for getting SDA and as such it was 

directed that the payment of SDA ~o the ineligible empoy-

ees serving in various loc,Ltions units be stopped 

forthwith and necessary recovery of irregular payment 

may be Tpade from the date cf payment. The respondent no. 

4, in turn, circulated both the afore-notecl Uo dated 

02.05.2000 of the Cabinet Secretaria'L-.e and the memoran-

dum dated 05.05.2000, by his office memorandum no, NGE1 

F-9(A)/2000/265 dated 26-05.2000, to various units of'the 

SSB under his administrative control including the res-

~3ondents no. 5, 6;wt2i 7 & 8 for compliance regarding 

stoppage of payment of SDA and recovery of the amount 

already paid. 

Copies of the said impugned UO 

dated 02.05-2000 circulated by 

the Respondent No. 3 vide his 

office memorandum dated 05.05.2000 

and by the Respondent No. 4 vide 

his office memorandum no. NGE/ 

2000/265 dated 26.05.2000 F-9(A)//- 

are annexed herewith and marked. 

as Annexure-TV (series). 
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That the Divisional Organiser, AP Division, 

SSB, Itanagar (Respondent No. 4), by his order dated 

14.06.2000, as communicalt--.ed in his office memorandum 

no. NGE/F-9(A)/96/2000/260 Jated ft 14.06.2000, issued 

it terms of Cabinet Secretariate 110 no. 20/12/99/EA/ 

1-1799 dated 02-05-2000 (Annexure-IV) has ordered that 

the applicants who were hailing from outside ~713 Region 

but were appoinced at Divisional HQrs at Itanagar in 

NE Region , on first appointment after selection through 

direct recruitment based on all-India basis in various 

selection zone,-, are not entitled to the grant of SDA 

for being posted to INE Region. It is further ordered 

that in terms of OM No. 11 W/95-E-11 (B) dated 12.01-96 

(Annexure.-II) issued by the Ministry of Finance, Govt 

of India, Deptt of Expenditure, the amount of SDA pai ,5 

to those ineligible officials w.e.f 21-09-94 or from 

the date of payment whichever is later will 'be recovered. 

Copy of the said order dated 

14.06.2000 is annexed herewith 

and marked as Annexure-zv. 

That some of the applicants including 

Shri 'P K Mohanty and Pradeep Xumar sulomitted, on 5th 

June 2000, representations to the Respondent no. 4 pray-

ing for reconsicleration of their eligibility for grant 

of SDA and a]. so for not recovering the amoung of SDA 

a  "ready paid to them. The respondent no. 4, by his a~i L 

17 
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dated 13.06-2000, intimated both of them that-  they were 

I 	not entitled to the grant of SDA in terms of Cabinet 

Secretariate UO dated 02.05.2000 (Annexure-IV) and that 

the amount of SDA paid to them w.e.f 21*09-94 or from 

their resnective dates of joining service whichever is 

later would be recovered from them. 

it would be pertinent to Twntion here that 

the applicants were no",-  at fault to receive the SDA in-

asmuch as it was paid to them voluntarily by the resoon-

dent authorities and the applicants had reason to belicve 

that they were entitled to receive the -SDA. The amount 

already paid to the applicants should be recovered as 

no notice was given to the applicants as to -the action 

proposed to be taken against the applicants. The recovery, 

if made, would, therefore, amount to flagrant violation 

of the principles of natural justice and as such this 

is a fit case where this Hon'ble Tribunal would exercise 

jurisdiction and gfant relief. 

The copies of the said representa-

tions dated 05.06.2000 and the UM 

dated 13.06.2000 are annexed here-

with and marked as Annexure-VI, VII 

and VIII  respectively. 

XIV) That the ap-?licants beg to stato that the 

respondent authorities have discontinued ---)ayment of SDA 

. - **..Is 

t 
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13 

to the applicants from the month of July t  2000 and a-t 

the same time recoveries are being made from the pay 

bill of July,.2000 in terms of the said impugned U.0 

dated 02-05-2000 (Annexure-IV) which is evident from 

the order dated 26-05-2000 issued by the Respondent 

No. 4 and in the present circumstances, finding no 

remedy, the applicants have now approached this H on"ble 

Tribunal praying for protection of the rights and inte-

rests of the applicants and for proper relief. 

XV) 	That the applicants beg to state that, 

some employees of the Base Hospital No. 1.51, Basisthao  

Guwahati who are similarly situated like the present. 

applicants filed two cases before this Hon'ble Tribunal 

which were numbered as OA 45/98 and OA 90/98. As both 

the applicantions involved similar facts and law, this 

Hon'ble Tribunal, by a common order dated 28-7-99, dis-

posed of both the applications. Relying on several cases 

decided by the Hon'ble An-ex Court, as referred to in 

the order, the adtion of the respondent authorities 

to j~ecover the amount of SDA was auashed and set asicle. 

The responddnts were further directed to refun ~3 the 

amount of SDA, if any, recovered from, the applicants 

within a perio6 of 2 months from the date of receipt 

of that order. 

Copy of the said common order 

dated 26.07.99 passed by th~d 

0.. .619 
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Hon'ble Tribunal, while disposing 

of O.:~ 45/98 and OA 90/98, are 

annexed herewith and marked as 

Annexure -M. 

XVI) 	That the applicants beg to state that some 

employees of the CPWD, Guwahati, who are also similarly 

situated like the present applicants filed applications 

before this Hon'ble Tribunal which were numbered as 

.OA 97/97, OA 104/97, OA 106/97, OA 109/97, al 110/97, 

OA 244/97, OA 24/98, OA 35/98 and OA 75/98. All these 

otiginal applications 3~elate to SDA involving common 

question of la.ui and similar facts and as such this 

Hon'ble Tribunal, by a common order aated 26,05.98, 

disposed of all the original applications. This Hon'ble 

Tribunal directed the'respondent authori,'-ies to first 

determine whether the applicants are entitled to SDA 

or not as per the decision of the Apex Court in Civil 

Appeal no. 1572/97 holding, ini_- er alia, that persons 

who belong to 1-- he N E Region were not entitled to SDA. 

I 

	

	 If it is found, after examination, that the applicants 

or some of them are not entitled to SDIA, they shall not 

be paid SDA. However, -the amount already paicl t_-- o them 

shall not be recover ed. 

Copy of the said order dated 

26.05.98 is annexed herewith 

and marked as Annexure-X. 

4. * * .920 

I 

I 
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That the applicants beg to state an--' sub- 

mit that all o f them $  having all-India transfer liability, 

selection / recruitment on all-India basis having a common 

seniority list on all-India basis, are similarly situated 

like those who were applicants in the above noted origi-

nal applications and as such the case of the present app-

licants is squarely covered by the orders passed by this 

Hon'ble Tribunal in the above noted original applications. 

That the applicants beg to state and sub-

mit that this Hon'ble Tribunal be pleased to stay the 

operation of the impugned orders conveyed in UO dated 

02.05.2000 of the Cabinet Secretariate (Annexure-IV) 

anc'~ OM no. NCE/F-I(A)/2000/265 dated 23.05-2000 issued 

by the Respondent No. 4 as an interim measure inasmuch as 
I 

the applicants 'will suffer irreparable loss and injury 

if the operation of the said orders is not stayed. This 

Hon'ble Tribunal would also be pleased furthcr to set 

aside and quash the said impugned orders as not sustain-

able in law* 

That this a:)pl_ication is made bonafide. 

and for the cause of justice. 

5 	Grounds for relief with legal trovisions 

0 	 For that the applicants have the eligibi- 

lity criteria for grant of SDA in terms of OM dated 

13 
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14.12.83 (Annexure-I) and UO dated 07.05.97 (Annexu~re-Ill) 

issued by the Govt of India, Ministry of Finance, Depart-

ment of Expenditure, and as such unilateral discontinu-

ation of the SDA in terms of the impugned UO dated 

02.05.2000 (Annexure-IV) and NGE/F-9(A)/2000/265 dated 

26.05.2000 issued by the respondent no. 4 is extremely 

arbitrary, illegal and unfair and as such the action of 

t~ he respondent authorities is bad in law and liable to 

be set aside and quashed. 

11) 	For that the respondent authorities have 

paid SDA to the applicants after being fully satisfied 

of their own that the applicants are eligble for payment 

of SDA in terms of the 0111 dated 14.12.83 (Annexure-I) 

and UO da-ted 07.05.9*7 '(Anncxure-111) issued by the 

Ministry of Finance, Govt of India, Department of Ex-

penditure, liew Delhi, and it is now not open to the 

respondent authorities to hold that the a-pplicants are 

not eligible for grant of SDA and as'such the action of 

the authorities in stopping payment of SDA and in order-

ing recoveries off- the amount already paid to them is 

bad in law and liable to be set aside. 

III) 	For that the applicants were g regularly 

getting SDA from their respective dates of Joining and 

in 1997, the respondent authorities suddenly stopped 

payment and ordered recoveries of the amount paid to 

P - * . * * 2 2 
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them w.e.f 21-091 .94 or from the date of their appoint-

ment whichever is later but the respondent no. 4, in 
I 	

Annexure-111) restored terms of the Uadated 07.05.97 (F 

the payment of SDA to the applicants an ~a the amounts 

already paid to them were refunded to them and x-xmk as 

such it is evident that the authorities have not yet 

taken any final decision in the matter and that there 

is some amount of confusion at some level regarding pro-

per interpretation of orders / circulars issued from 

time to time on the issue in the context of what has 

been laid down by the Hon'ble Apex Court and therefore 

the action of the resDondent authorities in ordering re- 

,A coveries and stopping paymen -It of SDA is bad in law an' 

liable to be set aside. 

For that the action of the respondent 

authoriUes in d4claring the applicants ineligible to 

draw SDA in terms of the impugned UO dated 0/2.05.2000 

issued by the Cabinet Secretariate is bad in law and 

liable to be set aside. 

For that the impugned action of the res-

pondents in stopping payment of SDIk to the applicants 

forthwith and at the same time ol'dering recoveries in-

volves serious civil consequences and as such the appli-

cants are legally entitled to an opportunity c -Iff being 

heard before'the imp ugned administrative orders were 

passecl: and that not having been done, ltzhc action of the 

* .,*23 
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authorities is bad in law an ~] liable to be set aside and 

quashed on this around a-16ne as it has been done in flag-

rant violation of the principles of natural justice. 

VI) 
	

For that the impugned action of the res- 

pondents in depriving the applicants of the ben ,~?fits of 

thb SDA is zixtrem,ely arbitrary, illegal and unfair and 

as such the impugped 
/ 

action of the respondents is bad in 

law and liable to be.  set aside. 

V11) 	For that the order :of recovery contained 

in paragraph VILI of the impugned UO dated 02.05.2000 re-
I 

lates to the payment made to the employees hailing from 

N E Region and posted to the N E Region only. It is also 

added that. the payment made to the ineligible employees 

.,hailing from IT E Region and posted in M Region tu be re-

covered front the date of payment or after 20.09.94 which-

ever is later. The instructions contained therein in para 

-graph VII relating to recoveries /excluded the present 

applicants' in6smuch as they are all from outside NEE Regio '  n 

and posted to INTE Region on first appointment and as such 

the action of the 'authorities in recovering the SDA c-mounts 

'paid to them is bad in law and liable to be sct aside. 

Iv 

VIII) - Far that thr,  case of the applicants is 

squarely' covered by the orders passed by this Fon'ble 

Tribunal in the matter of stopping payment of SDA to the 

employe,es who are similarly situated like the applicants 

4 

i 	 * - o - #24 
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f~\ 

in those original applications and recoveries of payment 

already made and as such the applicants are legitimately 

expecting that their interest will - be similarly protected as 

has been in those original applications. The orders passed 

in this regard are placed at Annexure— IX and X 

IX) 	For that o  in any view of the - matter, the 

action of the authority in denying SDA to 'the applicants 

and at the same time ordering recoveries of the amount alre- 

ady paid to them are bad in law and liable to be set aside, 

Details of remedies exhausted 

Some of the applicants have submitted representations 

praying for continuance of payment of SDA and for not 

recovering the amount already paid but the same have been 

turned down 

Matters not previously filedor pending withany 

other Court 

The applicants further declare that they have not 

previously filedany-application, writ petition or suit regar-

ding the matter in respect of which this application,- has 

been made before any Court or any other authority or .  any 

other Bench of the Tribunal nor any such application,, writ 

petition or suit Is, pending' before any of them 

contd. . . 

0 
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8. Relief sought 

It is therefore, prayed that your Lord—' 

ships would be pleased to admit this application, 

call . for the entire records of the case, ask the 

respondents to show cause as to why they should 

not be directed to continue payment of SDA to the 

applicants and as to why the recoveries of the 

amount 'alzeady paid to the applicants as SDA 

should not be stopped'and after perusing.the cau-

ses shown,,._if any, and hearing . the parties, let 

aside the impugned UO dated 02.05,2000 (Annexure-

IV) issued by the Cabinet Secretariate which is 

, circulated by the Respondent No. 3 vide his OM 

dated 05.05.2000 and direct that the applicants 

are entitled to the drawal of SDA with effect from 

the date of their joining in NE Region on first 

posting and/or pass any other order/orders as 

your Lordships may deem fit and proper. 

I 	 - 

And for this act of kindness, the applicants, as in duty bound, 

shall ever pray 

c ontd. . . 
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9. Interim order O  ifany, prayed for 

4?L~ 

It is,, further -prayed that your Lordships 

would be pleasod to stay the operation of the impu- 

gned order contained in UO dated 02.05.2000 (Annex- 
_7~ 

-ure IV) -till final disposal of this applicants 

would suffer irreparable loss 'and injury if the 

operation of the said impugned order is not stayed. 

Does not arise. The application will be prdsented personally 

by the Advocates of the applicants. 

Particulars of the Postal order in res2ect  of  theaUli-

cation fee 

IPO No. 	 dated 	 issued by the 

Guwahati'PO payable at Guwahati is enclosed 

12, Ust  of enclosures-ov-

As stated in the Index 

0 

contdo 
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Shri Pradeep Kumar son of Shri G.R.Bhishma 

aged about 26 years . presently serving as the Deputy Field 

0 

	

	 Officer (Telecom) 	S.S.B., under the administrative Control 

of the Divisional Organiser .. S.S.B., A.P. Division, Itanagar 

(A. P, ) do, hereby, verify that the contents in paragraphs' No. 

V-1k 	-X-I-~ 	 t 	are true to my personal 

knowledgeand those in p ar agr ap hs Ti-I V%-ti 	Ii Ed i-v 

are believed to be true on legal advice and that I have -  not 

suppressdd any material fact 

I,being one of the applicants, have been authori-

sed by other applicants to sign this verification on behalf of 

all the applicants 

Place 	Guwahati. 

Date 

Si2nature of the applicant.- 
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-AN-N BAUK 
Annexu,.-n-2 (Extract) 

New -. Delhi-, 'th'o-  f4fh Dec'83 	 L 

OFFICE  MEMODANDUM 

Sub Allowances and va 
c 
 ilites for civilian employees of 

the Central G o,~ernment serving in the States and 
union Territories.of North Eastern Region'-improvements 
thereof. 

The need for attractinq and retaining the services 
of competent officers for service in the North Eastern 

Region comprising the 5 tates o f ssam, Meghalava, Manipur,. 

Nagaland and 1,lizorain i-ia.,; been engaging the attention of 

the Government for some time. The- Government h;~ d anpointed a 

Committee under the Chairjmanship of Se cretary, Department 

of Personnel and kaoi Administrative Reforms, to review the 

e ~, isting allowances & Administrative Refors, to review the 

~;duisting allowances and facilities admissible to*the various 

categories of Civilian Control Government employees: servin.q 

in thi!~ region land to suggest suitable imrxrov eme tits. The 

reconuiiendations of the Committee have been carefully consJ.- 

dered by the Government and the President is now pleased to 

decide as follows s- 

Tenure  Of  20stingZde2utation. 

x x x x x x x x 

Weight-age for Central dej2utation/training abroad 
and special mention in confidential  Records. 

a x ~c x x x x 

Spe ial ('~utvl Allowance 

T,Io. 20014/2/P,3/11-1- ~ IV 
GOVeEnifiGliL of India 
Ministry of Finance 
Departmont of Exponditure 

)7 "" 

J~ 

Central Government civilian employees who have All 
India transfer liability will. be  granted, a special (Duty) 

Allowance at Oie r::~ tt7- of 25 percent of basic pay, subject to 

any -a ceiling al: Ls. 400/- p-r month on post.ing to any statioii 

in the 1\11orth 	 ~(eyion. Such of ti-iose emolovees who 

ZA;:(2 cxelllpt( ~ rl 	 of h1collic tax WJ 1 1, howevt ~ r, not 
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Annexul. ---2 (Contd. 

be eligible for this Special 	(Buty) 	-1 1 owance. v.1i2xine 

Soec'c 	(Duty) 	Allow,inr 	will be in additior e 	 n to an% 

special pay and pre Deputation 	(Duty) Allowance alrea y 

being drawn subject to the condition thd ,  the tota' of 

Allowance plus speci I pay/deputation such Special 	(Duty ) 	 a 
"A ( 11uty) 	Allowanne will nor. exceed Rs. 	400/- p.m. 	Soecial 

(R llowance like Special Conioensatory 	emote Locality) 

llowance, Construction Allowance and Project Allowance 

will be drawn separ6tely. 

XXXXXXX 

xxxxxxxxx 

xxxxxxxxxx 

XXxxxxxxxx 

XXXXXXXXXX 

Sci/ - 	MAI-IALIK 

i01DJT 	 TO THE (30VE'RNMENT OF INDIA 

n 

d 

~xv 
r,  

'. ej 

H 
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, 
X0  

/95 
'o .  C' '/0-rrj17K,nt Of -r,d ja  
M i 1. ) isl 

Y O f Finance r)epdrtment of :;, - -ypendi ture 
J,/ 
11 ,  

Delhi, the 12th Jan. 
1996 

---- M-E--1102~,NDUM 
Sub S Decial Duty Allo 

the Central 	,la nce for ~Civiilan e .. ployees of Government serving i the State and Union Territories 
Of 

North Eastern RegiOn-regardin.. 
The  

underiigned is directe d to  
DePartment , s  0.1~,. 	 refer to thi..; 

No. 20014/3/83-,.,, 
and 20.4.19L17 	

dated 14.12.1983 
V,'ith 0 - 1-1 - No. 20014/16/86-Eo 

(b) dated 1.3,2.19., 	 IV/E-II 
On the sl)bject mentioned above. 

2. 	The Governn,,~ , t  
1 ndia vide tile  

above mentioned 011,  dt. 	
granted certain incentiv. ,  

Govern 	 to the ment ci, i 	 Central 
liall efft)).Oyees Posted to the 

N.E;. One of the 
4  ncentives 	

~Region. 
%"as Paynient Of il special 1)U,ty AllOwance(sDA) to.th  

Liability. 	
Ose who have AllIndia Transfer 

3 . 

	

It was clarified vide the above mentioned 
014 dt~ 

. 	

a 20.4.1987 
that for the Purpose'Of Sanctio n ing  o S  

	

pecial 	f 
Duty Allowances, the All. India, Transfer Liabilit y  of members Of any servic-i 	 the 

Cadre Or incumbents 0 ,- 
anY Post/ 9`1U P o f Post-,~- Ilas to be determined by 

of recruitment zone, proinotion 	
aPPlYing the te s t, 

recrui 

	

	
zone etc ~ i.e. whether 

tmI
nt to service/cadre/pOst has b6en Inade on

. 'all India basis Of an all India co ff"On seniaritv list for  
the aervice/cadre/post as a whole. 

A mere ciaus. in' 
the aPPOintment letter 

to the effec 
t  that the person  concerned 

16 	 tc)  bc- 
 trant;,:erred anywhere in India, yl id not mak( 

hin-1  &Iiqib.Le f(:)r tile grant . 

Of SDA. 

Contd... 

till  
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4. 	
Some empl0yt_(:js working in the N.E. Region approa- 

Ob ed ti le ijonlble (Vontral Administrative 
Tribunal (CAT) 

(Gut4ahati Bench) praying for the grant 
of SDA to them 

even though they were not eligible for thp grant of this 
I 

allowance. The Hon'ble Tribunal had upheld the prayers 

of the 'petitioners as their appointment letters carri ed 

1 India Transfer Liabilit y and, accor-- 
the clause of Al 

dingly, directed pavment - of SDA to  them. 

the Cent-ral 

	

5. 	In some cases, thp directions OE 

Administrative Tribunal were implemented, Meanwhile, 

a few 

. 
Special Leave Petitions were filed in the Hon'ble 

Supreme court by conic  ministries/Departments against the 

orders of the CAT. 

e supreme Court.in their jud,  gement 
The Hon'bl 	

Civil Appeal No. 3251-of 1993) 
delivered on 20.9,94 (in 

uphe.ld the submisSions of the 00""11"01.1t  of""'to  th t  

who have all India 
Central GOvOrfllltent CiviliOn OmP loyeas  

On 
transfer liability are entitled to the grant of 

SDA, 

being Poste~d to any s tation in the NE Region ft-On' Outsid e  

not be payable merely because of 
the region and Sbh would. 

-XndiA 
the clause in the appointment order relating . to  All 

Transfer LiatilitY. T ~he Apex Court further addea 

the grant of this allowance only to the officers trans-

ferred from outside the region to t'nis region 
~-joulld not 

isions contairlded in Article 14 
be violative of .he prov 

of thp Constitution as well as the equal pay doctrine. 

The ilon l
blp court also directed that whatever amount has 

alreadv been paid to the respondents or for that matter 

to other similarly situated employees would not . be  reco- 

j3 concerned. 
vered from them in so far as this a . ilowance , 

Contd. . 
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In view of the above judgement of the Hon'ble 

Supreme Court* the matter has been examIned in consul- 

M i n i s tr y  of Law  and the following deci-
tation with the L 

sions have been,tdYen. 

, 11ount aiready paid on account of 
SW, to the 

i) 	the a. 

ineligible persons on or bef . 
ore 20.9.9 4 will be 

waived; 
0 ineligibie 

the 	 on account of SDA t ,  

persons clft(31: 20.9.96 (which also includes those 

cases i- 	 -iance wa!~ n 	of which the aliot 

pertaining 	period ~rior to 20.9.94, but 

payments wer-e made after this date i.e. 20.9.94) 

will be recovered. 

B. 	All the mijjistri,.-s/Departments etc. are requested 

to kt-ep the (ibovo in:4tructionzi in vic.-w for ntrict 

compliance. 

9 r 	In their application to employees of Indian 

Audit and 	
inaucs ir,  

consultation with the Comptroller and Auditor General 

r 

of India. 

10. 	Hindi version of this om is enclosed. 

J!,  

Sd/- C.Balachandran 	
, I Under Secy to the Government of India 

All/Ministries/Departments of the Govt. of India, ctc. 

Copy  (;,jith spare copies) to &AG, UPS etc. as perstandard 

endorsement list. 

'14 
i, 

I 

To 



(Cab. Sectt. U.0 No. 7/47/84-NG I dated  17.7.85 	(Cabinet 
Sectt.). 

RIKEPT HOUSE (Annexure) is appended below 

CABINET SECRETARIAT 	 A 

BIKANFR HOUSE 	(1WN_:- -XU1~E). 

Sub 	Allowance and - facilities tor civilian employees 
of Central 6ovt. serving in the States and Union 
Territories of North Eastern Region Improvement 
thereof. 

Director of Accounts may please refer to this 
of 

Secretariates U.O./even No. dated 28.9.84 under which 

certain clarification were issued regarding draw
~al of t.- 

Special duty allowance. S. 

The matter was further' examined in consultation 

with the Mini3try of Finance and the following clarifi- 
7 '87 

cations are issued. 3=, 

Group C employees recruited locall in the North 

Eastern Region, butvho liable to serve-anywhere, will. a 

be eligible for special duty allowance.though may not -. 

have been tr~ansferred outside that region since their 

Joining the service due to Administrative reasons. 

In vi . ew of the above Position Directorate of 

Accounts may continue to pay the special duty allowance 

to Group C employees mentioned above. I n  case any 

recoveries have been made from them on the basis of the 

earlier clarification issued on the 28.9.84 may.be  pair). 

back to them, 

Sd/- A Chandra Sekhar 
Addl. Secretary (S.R.) 

Nil  

;"T 

t 

Annexure-0 

rrom Shri ,  A Chandra Sekhar Addition-1 q-- 4.  



CDFIY 

Cat)inet Secretariat 
EA.1 Sectio n 

Subject 	Special Duty Allowance for Civilian umployipes Of 
the Centrall Government in the States and Union 
Tz~-rritories of' North Eastern Region regarding./ 

The mat.te,r was taken up wiIk -.h Ninistr-y of Finan-ce 
(Department of ExpfZinditure)- and a copy of their 
UO.No.11(3)/F35-EA-II(E3) dated 7th May .1997 is enclosed for 

on information and further necessary acfr~ 

(Jagdish Chandra) 
Desk Officer`- 

Deputy 	Director 	 ARC 	 A 	his 
U.O.No.ARC/Coord./16(3)/94 dated 29/10/1.996. 

2. 	 AD (EA) SS9 w.r.t. UO.No. 42/SSB/Al/92(61)-1855 
dated 9/ /1,996. 

Cabinet Secretariat U.O.No.20/3/96-EP,.1-1040 dated J.0 JUNI IE 1997 

f 

7 



Ministry of Finance' 
Department of Expendit lure 

I 
E.  I_L( B) .  Branch 	i 

qPC 	 -3nce for C'ivi.lian employees Of _cia  _I I) U t y  All ow , 
the Central Government in th'e States and Union . 	k , 

Territori. 	of Nor" 	 Region E2gardinq.. Le 	Lh  E-q! 

Cabinet Secretariat may Plea 
' 

se refer to their D- 0 - 

letter Nio.20/3/96-EA-1-645 dated Oth April 1997 on the above 

mentioned subject and to say that for the purpose Of sanctioning 

of Special Duty Allowance to Central Government Civilian 

employees, that All India transfer liability of,the members of 

any Service/Cadre or incumbent of any post,s/group of posts has to 

be determined by applying tests of recrui'tment zone ,. promotion 
v-: ,c_e/Cadre/pO5ts 

zone, etc. 	i.e. whether r .ecrultment to th ~_- Ser J. 
and whether promo,~tion based 66 a 

has been made on All-India basis 
common seniority list for the service/cadre/posts as a whole.mere 
clause in the appointment order (as in done in the case of almost 
all.posts in the Central Secretariat etc.) to the effect that the 
person concerned is 'Liable to be transferred anywhere in India 
does not make him eligible for the grant of Special Duty 

Allowance. 

may opterm,  ine in 
2. 	 ThereforE?9 Cabinet Secre ariat 
each case whether the employees locally recruited in NE Region, 

who rejoin NE Region on their transfer to NE Region from outside 
posted an first and the Central Govt. Civilian employe.es who are 

appointment. from outside NE region to NE region, fudf.ill. the 

above said cr7nditions of all India transfer lia .bili.ty, or not. If 

4-k 1--Hitions of all India transfer liability 
they 	fUl T! I I 	al I 	 I 

and are posted 	f rom Outside NE 
regi(:)n 	t o  ~ E re gion 	then 	-they 	a r e 

	

Howevpr, 	i.f 	further 	advice 	
is 

I 

entitled to 	SDA, 	otherwise not. to 	h i S be re--ferred ~ 

needed on 	any 	particular cBsc~ , 	the same 
~:nay 'Je 

Ministry alongwith the v i ew s of 	IFU thereon. 

sd/- 

For Under SeCretary to the Govt- 

India. 

Cab.Sectt. Bikaner House Annex- ~ Sh- P.N.-Jhakur Director 
-II(B) d.U.7th May 1997 

F~dF (E x p)'s U.0.No-11'3)/85 EA 

of 

_ell 

W 

k 

SubjPct : 



at 
%L 

.~J 

JL To 

al Organiser, The Division 
SS.O ,-: AP Division, 
Itahagar. 

f q 

	

5  t on-L-n 0 q_ 	A. j_gc.' 

Sir, 

I -havE~ tile noF-Our to inform you that as per Cab. Sectt. 

U.0. No. 2Q/12A99-EA-l--179V dated 2.5.2000, forwarded vide SSB 

D-te. Memo NcAB2 ~ SSB/Aj/99(1B)2486 -250G dtd, 5.5.2000, circulated 
I 	 dtd. 26.5.2000, this &.ffice Endst. No.NGC,'F-9(-,ci)/7000/ 265 vide, 
i 

. 
t is ,  learn that my S.D.A. is being stopped from June/2000 and 

ti 	In this regard, I Alave recovered.'frbm the date of its paymen 
~'kind cops ideratio'h ­  and to' submit 	lowing fow lines for 

5yfnpathetic ; ;bct'Lon please. 

Th t 	I belongs to Orissa and selected Under direct 

recruitment i' t a -At based on all India level at ARC, Charbatia,l 
and posted. to Div H131, A.P. I)ivision on first, 

Orissa. dyr.in 	 "s :% 
-(i)"(a ~ to make.me incligible to -h support to para appointment jWh i q i 	 t it 	 -ecruitmen ot clear as tolwhether tlie -t - there is n t SDA. B4 4N 	 o region 	r level Selection failing under zor 	of A 114 India 

e P6rhaps it may effect to ~ th per5on. cj those wh 	re outside N. 
hailing Trofq,outside N.E. renion but rO-crui-.ted i n .  NE. region on 

the basis ofrall India level selection. ;  

L hq'r 	the M.O.F. UO No 	I L (3) 	E - I 1 (0) datRd FUI 	
$ :o-ferlred in above Cabinet Sectt. order-,' it is cleared 7.5.97. 

that a , person wjo has been appointed,onihis first appoi p~njent in, 

~aftOr selection in various ~~ ecruitment Cpntres ba ~ed N.E.' region 
~~ , 	I 	 k 

ab Secpt. w.ithout!,;-~; an all lndi&A'bacsis which has been modified by C 	 I t ~ 4, 	
- 1,:?xamined and 	t /r an g e d 	to any justifi6ttion' which may kindly be tio  

4 rom Cab. S - tt. seek clarifi ., a 	n 	 e c 

It- may also be added.that 'ny SDA was stopped and 

recovered d ~iring 1997 and again releas I  ed the payment of 'SDA as 

well as the -recdvered camount in the sam year after sometimes. 

d that nowhere in the above referr4--d" L$stlV ~ it is state 	 I 
P 	 the'S.D.A. f rom th Cab. Sectt.,:*rdeir, it is mentioned to recover 

N.E. reg 306 ineligible "Der-~on who are hailing f1rom outside 
w h er e a,  s ti 	 only mleant f -or 'the ine I igi6"i - .ques on of recover is 

egi employees wh~ .­ are hailing from N E ~ r ion.. 

Un~ler tile c J rcumstances mentioned, above, 1~ 	

_L 	 I 	 C request to ,~ our honour to kindly cons der the. fa,' ts ~or seekin' - - Al~ 

c I a r i f i c a t i o~ ' f rom SSB Ote. and Cab. ',fec t t and necessary or-der, 
may is5ued for rnt to stop/recover my S.D.A. from -my !~~alary whic h. 
may also avdid me from 'financial hards ip. 

4 

- aithf ul ly You rp, 

S.C. Sahoo 
Steno,  

Div HO. GSB I tanagar, 

IN 



_Y 

//cop y // 
NO. 	NGE/F-?(A)/96/2000/280 
DIRECTORATE GENERAL 	OF 	SECUR111Y 
OFFICE OF THE DIVISIONAL DIRGANISER 
AP DIVISION, S63 	ITANAGAR-791.111 
Dated 	June 14 	2000 

0 R D E R 

j In-  terms of Cabinet Sectt. U.0. 	No. 	20/12/99-EA--l-1799 

cl ~ d. 	2.5.2000 communicated vide SSB Dte. 	Memo 	No. 	42/SSB/Al/ 

?9(IE3)24e6-2508 dtd. 	8/5/2000, 	following officials 	who 	are 

haili;n'g . 'from outside N.E. 	region but were appointed at 1) iv i s i ona 3. 
Hqrs.., A~ P. 	Divisibn', 	Itanagar in 	N.E. 	region 	on 	f i r 5, 

a p p 03; 11 t m e n t 	after selection-through direct recruitment based 	ofi 
4- ii­je 	recruitme -  nt 	made 	on 	all 	India basis/based 	on 	local 

recruitment - e no cad when 	there vje'r 	 re rules for the post, are 	not 

entitled -to the grant of Special 	Duty Allowance for being 	posted 

in 	N.E. region 

Sl. ~ Name,& Qefj~in. of 	State to 	 Remarks 

No:' official 	 which belang 

S/Shri 
D.S. 	Chamyal, 	DFO(T) U.P. 

Pradeep K umar, 	DFO(T) U.P.- 
3. Bra 4  Shusan Singh, 	DFO(T) U.P. 	... T r an s f er red 	to' 

Khonsa Ared.' '  

Man.' 	Dutta, 	DFO(T) W. 
:V i r,es,fiwa r ' Kuma r 	DFO(CC) U.P. 	..Transferred, to U.P. 

K 	DFO(CC) Dlh aeirn e n d e r 	umar, U'.P. 
7 R.K. 	Mohanty, 	UDC Orissa ... Transferred to SSB 

i 	~ I Dte. wef. Audust/98. 

v,  S.,  Sarat Ch. 	Sahoo, 	Steno Orissa 

V9. P.K. 	Mohanty, 	Steno 	- Orissa 

10. RaJesh Nautiyalp 	Steno U.P. 	Transferred 	to AO, 
Bomdila tqef 30.11.98 

P. K. 	Roy, 	LDC W. B., 
--'12. D.K. 	Poddar, 	Pharmacist Bihar 

13 Niss Anjana Das,SFA(M) W.B. 

14. Miss bivabati 	Pal, 	SFA(M) W.B. 	...Transfel-red 	to 
VA  

Along 	Are'a-.- 

,/15, Ashok Singh, 	FA(G) Bihar 

,,-16, Provash Dutta, 	FA(G) W.B. 

 Lagan Deo. Peon Bihar 

 D.D. 	Sonar, 	PE.-, on Nepal 

 H.P. 	Sharma, 	Peon -do- 

 D.N. 	Pradhan, 	Peon -do- 

 Keshab Sharma, 	Peon -do- 

22 ~ R.B. 	Thapa, 	Peon -do- 

 R'.B. 	Sonar, 	Peon -do- 

 G.C. 	Sarkar l 	Peon w.B. 

 P.K. 	Roy, 	Peon -do- 

 T.P. 	Prajapati, 	S.K. U. 1P. 
P,T,O. 
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Vikash Khajuria, Dri 
	

j&K 
--"0.1 	F3. B. Poon , Pc-on 
	

Nepa I 
Lai Bahadur Dorjee, eon 	d o 
R ~ P. Sharina, Peon 	 -do' 

2. Iq 	terms 	of Min. 	of finance 	(Deptt. 	of 	Expenditure) 
O.M. No. 	11/3/95-E.II(B) 	dated 12.1.96, 	the-am-ount of SDA paid 	to 
the above i9eligible officials w.e.f. 	21.9..4 14 	or, from 	the-date of 

~~ 'T payment whichever is 	later will be recover d in easy instalments. 

3 This issues with the approval 	of D. 0 	AP 

Sd/_ 

.AREA ORGANiSER (STAFF) 
AP - DIV. 	I T A N G AR- 

Distribution 
A 

1~" 

The Director of-Accounts, Cab. 	Sectt. 	RK Puram, 	New Delhi. 

 The J t. 	D eputy Director(EA) SS9 	DtL-.;, 	RK 	Purarn, 	New Delhi. 

w i   The Accounts Officer, 	Div HQ., 	Itanagar for information and 
~

A  Y ! necessar 	action 

 T th e 	Are 'a 	Organiser, 	]3c)mdila/Zir- o/Along/Tezu/Khon ,~,5 a and 

Comdt.,'WATS, 	Itanagar 	for -  information. 	Officials who 	have 

been 	allowed 	to draw SDM on the ab9ve situation 	have 	now 

become inellgible for 	the grant 	in vipw of Cab. 	Sectt. 	U.0. 

dtd. 	2.5.2000 	circulated vide 	thi 5 	office 	Endst. 	No. 

NGE/F9(A) ,/2000/265 	DTD. 2 000 26.5.2 	.;*Necessary 	action 	may, 

therefore, 	please 	be taken to recover the 	amount 	already 

paid & stop further paymerit with 	immediate effect.' 

4. Spare Copy for circulati 'o i 	to' all 	of f icials 	concerned.- 

J 

4  

2 
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Da I t , (1, I I irtagar the 5th June, ?000 

To 
Tht- Divi ,iianal Organiser, 
SSB, 

, 
A.P. Division, 

I t,--A n a g .3 r-  . 

not to s top/ r 	~ r 	1w .3 ,jb, 	Proyi-.tr 	f(It. 	 S ,:~ ec i a I 	Duty 
Allowance. 

-qiv(ia the honour to i( I ff '4111' 	 Sectt. U.0. 11 	Y(HL (h ~it: as per Cab. 
'EA ;t`iNo.- 20/12/99- - I -- 1 7Y? O-Ot ~ d *--'- ~i,2000 forwarded vide SMI D te 

42/_q!::.)H/(1 i PPI ( I f 1) 7486-2508 dated `.!-i - VOOO r i r ( it I a t ed vide 
t h i B :  i office Endst. No.NG_jE/F-9(A)/2000/? 6­) did- 
1 a tr:h~, 	that my S.D.A. 	is bojily 	Lopped from July/2000 alld 
ru., ­­Ored from the date of my appointment in this Divivjtiii. 	In 
this' 	~-iard, 	I h;:ivc,  to submit following few lines for k ind 
!cons)idQt'ot 	ind sympathetic action pleasp. 

	

-f ir­ 	 from, Bir 	I 	j(:jjm ~, ;f 1 hi.s Division an my 	t 	01 q j() i i LL (men t 
Lout S~ Ide NE region 	tu NE7  region Py. thkl ­,  t-iil i tled 	to draw SDA- 

j ,. .-%(., (:ording 	to 	Min 	of Fin,~Afi ,­? U,10. 	No. 	11(3)/6s/r_­ I1 ,;(j) 	0 i 0 - 
.:7.5 .'?7 

	

	By t there arc-,  some contradictions an 	 0 4, 

Ye om 	vs 	-pet- Cab. Sectt. J,O. dtd. 2..5.2000 without n 	
-ii,.: person inaligible, 	w hu 1111j an~ Justifications to make? ti 	 L 

i L.LO hvO an fi ~ st appointment in NE region from nutside NE reg.iDn. 

Therefore l, 	I Vit-11thl r-quest to your honour 	0 kindly 
::consider t h ­2 I ar- CS cun4 !;~ , V, c I a r i f i ca t i on f rom M-%O 	t. ~~n d n o t, 
to 5tupleQcOyery of payment of Sj-)A fri.im my -.-,xj, ~try for which 
s  hti I 1_ be very grateful to yoo, 

'Yours faithfully, 

(P.K.11 
S T E N 0 

DIV.F1GR;SS8:ITANAGAR P  

J, 

4". 

 

 

A" 

qg. 
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C4 

5~ t i) -, 

Tht.,  Dtvi ­-i(inal Organiser, 
S!"Als ?  (I.P. Division, 

~ ,hru;.tz-oh jlv ~ ii ­ r rhannel) 
1* .4 y w r 	for 	in 0 t 	to 	S' L~ 1?' v k -t d IV(-f the Spec i a I Duty 

Sir, 
I have,  the honour,  to niorm you that as per Cao ~iet- ~, I . I i . (i. 

No- r 	2Q / 1 2 / V V 	 e a 	n ~ 2W. ~ (.) t o r vq,3 r Li e d 'vi d e S S B Dte' 
1-14j. 	 I M 24E36--2508 (JLAUF~d 	 C ir culated vide 

-26.5,2000, it 	is 
w o r n t 	that 	my 	S. P,. A. 	j ~ - 	lit'lily 	'~ tlfti)ed 	f rom 	Jul Y/2000 	..:it It I 

reco:yered 	from the date of my appointment in 	thic-- 
this 	regard, 	I 	have 	to 	submit 	follot.,oi.ng 	f 	itlt ­ ~ 	f or- 	k- j. ri d 
-onsideration and 5ympathf--, tic action 

Sir, 	I 	JI(ii , 11-0 	'his 	Division 	on 	my 	 tpp(;iii(ment 	f rowt 
outside 	NE 	region 	to 	NE 	region 	& 	gt,  m 	(­ tl 	t (i (it,  iv;' S DA vide Min. 	of 
F 	h a n (: e 	U. 0. 	No. 	11 (3) 1E)'54 1 1C-- 1 1 	R) 	d td 	7. 5. 97 	suppor t j rl.y 	(_j r . k I I 

SDA in 	r/a those who 	h,-~ive been 	posted on 	their 	fir ~-J 	'41)ptjintment 
:from 'Outside 	NF 	ri-mjiciti 	to 	NE 	region. 

j": ....Dte.Memo 	No.42/SSB/Al/99( 	 dated 	2000 
c 	r, (, u lated' ~ ,, vide 	this oif -ice 	Endst. 	i1o.NGE/F -9 (A) 11 20001WO) 	M 41. 

as 	per P,ir,i 	(i) 	ci f 	this memo which also refers to Min. 
o f- 	Finarict-? U.Fli. 	 & Sub-para 	(a) 	which ;.eads 	A person 

' ~ i i be I C164 	I ( I 	clir, tside 	NE 	region 	Liu L 	 ed 	and 	on 	first . I 
appointmen'­  posted 	in 	NE 	rwtj iiiii 	 S.D.A. 	not grajiLrd. 

N 
F

. N 
It is not clear whether it 	is for-  those 

.(1) 	w h-o 	appointed 	j I I 	Nr' 	1 	-ion 	and 	on 	 '.11 ~ 161 	i t I (rit'll 1 4;' 

­j J on 	or 
(2) 	L-4 h o. 	a p po i n t e d 	 region. 	and 	on 	f j r ~ 'l 

appointment posted in NE region. 
S t,:t t. 	m e n t 	(1) 	supports 	th" 	t"tr I ic-1, 	& 	I'l Lest 	interpretal, iiiii 
V1 i n . 	of 	Finance 	U.0. 
but 	Statement 	(2) 	is 	totally 	con trad ic: t or y 	I t i ~ 	1 1 1 e 	ear I i er 
latc~ , ,( 	i!i(erpretation 	of 	Min. 	of 	Fin,~,ince 	U.0.. 

A!:, 	1--)er 	para 	(vii) 	wlii( it 	.-,m tj it 11 -  t- , 	r( ,covery 	from 	on I y 
hos ~-L, 	ine I ig i b 1 e 	emp 1 civee ,-, 	wl it) 	I . i i 1 , , 	f rom, 	NE 	region 	aiidl 	 itt 

NE region and not tho5e' 	who belongs to outside NE 

I n 	view Of 	the 	 irc mw ~ tances 	it seems 	thkat 	p a ra. 
s 	app I i cab I ('.j 	f 	 tave 	been 	appoin Li-H 	i i i 	Nl-. 	i , 	on 

and' 	on first 	 posted in NE 	 it 	i% 
kindly 	requested 	t h a t 	before 	c.', ,~ i r i 	- 1 	1 ~-3. r a 	a 	no 

o"(?ry/stopping 	ITICAY 	ef +eC ted 	f I-  um 	P"y 	Salary. 

vii sh, 	you 	vicii i 	 11)(ti,1h 	to 	grant 	my 	prayt.. ~ i 
oblige 	thereby. 

YOUrs 	 ty, 

0't) 

Wi- adeep Kunar) 
DFO(T) 

D I V. I flP: ',~ SB: I ",'ANAGAR 

71* 

7MM 
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A N 
I.,  ("I 	 J, EC i i 'I T Y 

0 F F -I C E` OF THE DIVIS1011AL ORGA14SE*R 
P f) I V I 10 N 	B : IT A 11 Atly A R 	9 1111 

d 	 2000 

H  

rd j. n 	I 

W i 1-h 	v c- J~ 	n c r,  t c) voul: car!-I,ication dqt,r--ci 	3 6 2000 	on 
Ce SUIJ.ie(A. tO i lifC-1- PI YOU th.-it 	n ti~ I - Rls of 	b 

0 	 u 	Zk ~., e 	I-to 2 .5. 2000 	y( 
n t'j' 	 0 - E. th,- gr,'mt cjT SDA sinc:c- ycjki' 1) a i 1 f r cs m 	outside" 

t 	-,Ppr; ill tf--d i r, 11 . E . region on 	F i r 	appoin tuien t reglt 
L ,  F, 	 e, 	ripro-mm'. 0 r ", D A pa j d t o 	ou w . r-! . f 	21.9.94 	w i 1. 1, 

I)!-, t a I m e n 

11 ~F, A 1 14'ANYSER 	AFF), , : 
rk 	A P 1) V ITANAGAR 

T t A na g.-3. r L) iv.1 H 

h 

	

	
p . 

p p ca t i n dated 5.6'.2000. 
D F 0 

AREA ~&,'AUSER S T A I` 
P DIV SSB 	I. 	ITANAGAR 



V'I W , 
 ~'K 

CENTRAL ADMINISTRATIVE TRIBUNAL,, GU,1AJiATI BENCH. 

Date of ordar i This the 28th day of July r J99W. 

Shri G".L. Sang lyine, AcLainistrative Member - 

original Application 140. 45 of 1998- 

-qlr.i Ajitangshu Deb and 16 others. 

original Application No. 90 Of 1998- 

shri S.K.Benerjee and 4 others. 
A,11 the applicants are working uiider 
Commander, Base Hospital NO-151a Guwahati 	 AppliCalltD 

Versus 

Union of India 
through Secretary to the 
Government of Indiav 
i-Linistry of Diafence,, 
New Delhi. 
Controller of Defences 
Accounts Area. 
Ar-counts officers, 
Shillong. 

1. Commandara 
Base Hospital No. 1519 
Govt. of India. 	

Responde Basisthas Guwahat-i - 

By AdV6cate Zhrl B.C.Pathak, -Add1-C.-G-S*C- 

I 

I 

0  R  D E  R 

G.L-SANGLYI ,4E e A.U4N.MEMBER, 

These two original Applications involve Similar. fe.-UtIl 

and law arv~ 
-herefore they are disposed of by this conunon, 

order for convenienco 

2. 	Seventeen applicants. in c—x. -Ro-45/98 and give applicaint6 

in O ~
A-NO-90/98 are Group 'C' andchroup 'DI emp,16yees, as tho 

ital No .15 1, Basistha o  Guw w.., :) ti case may be. in the Base Hosp 

They were allowed to draw Special(Dutyl ; ~Jlowance (SDA for 

short) in terms of office memoranda issued from'time to tifft" 

with re-gard to payment of SDA. But from July 19 96 the POW(W- 10  

of SDA was stOppiDd.Further recovery of sDA paid from 

cont(l. - 3 
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I 

,3red to be recoxered in in
stal_%ents With 

to 30.6.1996 was 	
998 in terms Of 0 -V1&H0-  

E,,ffect ftOm th e  Pay b ' ll of  February  I 
d by tile ministry of 

lj(3)/95-E_II(B) dated 12-1.1996 iS-'Yue 

D__partment of Expenditure and made 
applicab ~e V,' 

Fin a nc e , 	 - 	',%- 

the employees in the Ministry Of Defence by 

No . 4(19)/83-D(Civ- 1 ) Vol.11 dated 18--.1-1996- 
Theraaft(Rr.' 

licaltions dispUti-Plij - 
bmitted the original APP 

applicants su 

recovery 
. 
of the SDA paid - The 

respondent4 11-ave 

.written statement. 

14r m.Chandao the learned courlsel fot the ayP llap"~LT'  

3. 	 ~ ;r 
o the Order of 

the Hon'ble 00[jrOW 

	

sub[ftitted that consequent t 	
I No. 	 J~~ 93 un .. .1 	' T, 

. court dated 20,, .9 -1994 
in  Civil Appea 

I . 	 the  Ministry 

tog India & ors. V S. S.Vijayakup-lar & 

of:ace 
F ., ance, Department of 

Expencliture issup-d  an , 
in 

datf-ld 12-1.1996 and para 7 of-the.O.K-'18 
- 
as below 9  

CSIn vie%.,I of the above Judgm 
nt ~ of th44 

	

"ble 
Supre= court, the matter "0 	 . . lion 	 .., consultation with' 

been  e.>camined'in 
the 14i:nistrY of LaW and the 
decisions ha

ve been taj,,ane 
oil 

the amount already Paid 

of SDA 
to tbz Ineiligible PersOTW . 109 O~r 

wi ll be waived J 
before 20-9- 94  

the amollnt -paid on account Of §1?4 
ii) 	 rsons after 2Q~0/94  . 
to  ineligible ude  those cases 

a alBO in 	 _14 

	

(whici 	 allcAriance W-4 
respect of Whic t riod prior to 
pertaining tci 

- e 
/94, but payments were mal e  dt LOT 

	

20/09 	 . 
9.94) will 

b6t rOCOWAX,811. 
this date i-e- 20  

have purported to recover. the amOuOt C~' 

	

Itie r espondents 	 'J'1142 7(ji) abOVO4 
licants in terras

~ of para 

	

paid to the aPP 	
p 	

Offic(! Mc.ilijoraiddl-W 

d not however acted 
U On - he  

respondents ha 
er dated 18.1.1996. 

"Mey continued to Pi%Y 

	

or on the Jett 	 fter no actiOn 
june 1996. Therea to the applicants upto 

,.ill F-ebruaXY j99U 4- 

X paid was taken t 

recover th:~ 
amount Of SD 

.Licants to receivO 0-16  
f au I t of the aPP 3  

	

It was not th 	
ly by the r.spondento 

a
s it was paid to thein voluntari 

j i; 

contcl - - 

41i 
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june 1996. In- fact by the action of the respondents the 	 Qri 

applicants were led to believe that they were entitled ta) 

receive the SDA. Relying on the decision of the Hon'ble 

Supreme Court in Shyam, Babu Verm.a-  and others vs. Union of 

India and others reported in(1994)27 ATC 121 he aubmitted 

that they had received the amount -in such situation alid the 

amount already paid to them should not be recovered. Suddc-nly 	 j 

and without giving the applicants any notice the respondents 

had effected recovery of the SDA received. He submitted Uiat 

the recovery is therefore in violation of principle of i V 

natural justice. According to him the ~espondqnts had not 

acted fairly as the applicants urere not informed of-  the z~atjiDzi 

takran against -  them before the action war, taken and thera&iva 

the respondents cannot in law make recovery of the amount of 

SDA already . paid to the applicants. in this connection ho 

placea reliance on K.T.Saphard & Ora . - vs. Union of Ind4a 

reported In 1968(l) S.L.J. 105 and E3haT-jan Shukla vs. Urtlort 

of india & Ora. re orted in (1994) '6 SCC 154. Mr Chanda V~ irl ~ j E i P 

a -o1vnitted that in the matter of recovery of SDA paid the i i nd(i j 
I 

lying %  principle of the decision of the Supreme Court .0 S. 

Vijayakumar is that the amount of SDA paid n.eeds not be recowc-ij tvil 

He'submitted that this is further reiterated by the Mon'ble 

Supreme Court in the order dated 7.*9.j.995 in CivilAppeal 14o. 

8208-8213 of 1995 in Union of India.& Ora. vs. Geological 

5arvey:'of India anployees' Association & Ors. in which it was 

directed that the appellant will not be entitled to recovor 

any part of payment oi: S'pecial Dtity Allowance already w4du to 

the concrerned employe- ~~s. This Tribunal also, he subraitted, had 

held in the order dated 26.6.1998 in O.A.No. 9'1 Of 1997 and 

seriea of O.As that ajuount of SDA already paid ahall not be 

recovered. Mr B.C.Pathak, the learned Addl.C.G.S.0 p9posetj Lhe 

Contention of Mr Chanda. According to him the apj~licant- s are 

o n t d 

Ire 

-7 
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ineligible to receive SDA. It is a matter of policy to recover 
. 

the amount of SDA paid to the ineligible persons 
. Theref ore, 

F, 

there is no bar to recover the amount wrongly paid. Fe furthe- 

submitted that payment of SDA is noe a condition Of service 

there is no violation of natural Justice it 

recovery of amount wrongly paid is made withour- issuing noticti- 

However, 	in the present case 	
respondents 1-jad, issued noti-::',L 

No.453/a/Civ Est/coy/98 dated 13.2.1998 before recovery 	tfi (0:W1, 

by endorsing copy to the General Secretary, N.E.Defence W 01-10 ft" 

Co-ordination committee, Guwahati , for his information and 

necessary action. 

1 have heard couns e I o 	both sides-'In bO~h the O.MJ 
4. 

the applicants are local residents of North Eastern R094. 011  

loc a lly to work in the regio.n. in such sittlati011 
and recruited 

they are not eligible to benefit of ,jDA in viell Of the d0C.Lak)P 

d a t.c,d 20.9.1994 ot the Hon'ble Supreme Court mentioriGd 4bovcl- 

however, in tbase cac3es they continued to be P aJ. d SDA till i ~ 

was stopped in July 1996. The decision to rpcc..,er the &J11OU11L 

after 20.9-199 4  was taken by 0.m. dated 12-1-11,96 
paid 

adopted by the Ministry Of De
fc-nce, respondent r;o.1 dq 

No ~*,tecovery was however made till February 1998- 
in Webx-ua,,: - ! ,  

1998 the recovery was initiated.withOut giving any notk'-
--8 

the applicants regarding the action proposed to be takezU 80EII ~ 

them by the respondents. The letter dated 13.2.1998 reterr;; , j:i 

by Mr Pathak is not addressed to any Of the applicantL3 all -I 

there is no indication that the contents Of the above 1.dii -  t 

were brought to the notice Of the app licants. The respolidol 

had n Ot therefore acted fairly and reasonably in makiti-j 

of th 	 applicants between e amount of SDA paid to the 

30.6.1996 	1he recovery therefore is not sustainable In 
and 

aiq 	moreover, in view of 
the facts and circumstancea 

W; 

cantd.. 5 



t) / 
10) 

he applicants 
as mentioned abOv6 

ment Of SDA to t 	
lied on by the learnod 

xiOd arld 
the decisions re 	

that the res'-0011-  

I-- -%nn 
I ,cants'  I  an, of the view 

counse 1. ror t 	
of SDA already paid to 

dents should not- recover the amount facts 
. 

and circunlstarCEFIS 
Thereforeo in the 

the app lican, '* 	 1. the resoondents 
ants, the 

action Of . . 

of the case of the aPP-lic 	
to  ttem f 0; . : 

the  period f ram 

to recover the amount Of WA 
paid 

and set aside - 
The re---pon-- 

20.9-1994 to 30.6.199 6  is quashed ount Of I 

 -ciDA -if:  any Gco,
~":.-red 

dents ara.directed to refund the am 	
f rom th'3  

ants within a period  of 2  months  
from the aPPlic 

date of receipt Of 
this Order- 

Vie applications are disposed 
of, . No  order as to costs  

t 	
5d/ pIE-riSg~ (Adn. 

$ 



IN THE CENTRAL ADMINISTRATIVE TRIBL 
GUWAHATI  BENCH 

1997 and original Application No.97 o f  

the 26th - day of Date of decision: This 

Baruah, VicE Mr justice D.N. (in'ble The H 

of 1997 O.A.No.97 

All India Junior Engineers Associatio 

Guwahat'i. 

O.A.No.104  of 1997 

All India Engineering Drawing Staff 
'ation and others, Associ 

C . p.W.D., Guwahati. 

06 of 1997  

C.P.W.D. Class IV Staff Union, 
Guwnha ,-i Brancil, Guwahati- 

4'. O.A.NO.109 Of 1997 
Staff Assoclation, C.P.W.D. 

+-4 Branch, Guwahati- 
%Zu wd 

1997 O.A.No.110 Of 

c.P.W.D. Mazdoor Union t  

Guwahati Branch, ; GUwahati- 

O.A.No.244 of 1997 

Shri MJ2. Baruah, and 289 others 

(D.A.No-24 of- 1998 

Shri H.K. Das and 35 others 

O.A.No.35 of 1998 

Shri R-P- Thakur and 84 others 

O.A-NO-75  of  1998 

Gohain and 5 others Shri A.K. 	 ...... Applicant ~'; 
Mr B.K. Sharma, 

By Advocates Mr J-L. Sarkar, 
Ahmed, Mr S-' Sarma and 

M r M. Chanda, Mr A- 
Goswami- m s N.D. 

versus 

Union of India and others 	
...... Resp 

. 
ondents 

S. Ali, Sr- C.G-S.C. and 
By; Advocates Mr 	

C.G.S.C. Mr A.'K. Choudhury, Addl. 

........... 

I 

t I 

M I 

IL 

t 
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13ARUAH.J. (V.C.) 

All the above applications relate to Special 

(Duty) Allowanc;e (SDA for short). As the applicaLions 

involve common q ues ti rns 
 of law -and similar fact:s %I 

A: 	
Propose to dispose of all the applications by this common 

The applicants claim that they are entitled to Si)jj. 

as per the Office Memorandum No.20014/3/83-B-IV dated 

14.12-1983, but the saine was denied , to t'hem. SOme.of-the 

emPlOYees, situated sim'ilarly, approached this Tr bunal 

praying, inter alia, for payment of SDA. This Tri buna I 

gave direction to the respondents to pay S *DA . to 

thoae applicants. Though the present applicants did not 

approach t- his Tribunol and there was occasioh to give 

such direction to the respondents for payment of SDA to 

the present applicants. However, in '. view of .- the 

passed by ,  this Tribunal i n the earl'ier cases .'the 

respondents continued to pay SDA to the pt7osent 

applicants also. Meanwhile, the respondents challehged 

the earlier order of this Tribunal before the Apex Court 

by filing Civil Appeal No.1572 of 1997 and other Civil 

Appeals. The Apex Court .. disposed of all t he above Civil 

Appeals holding, inter alia, that persons who belong to 

the North Eastern Region were not entitled to SDA,. . The 

present applicants are working in various departments 

under the Central Government, but it is not very clearly 

known whether all the applicants were - recruited outside 

the North Eastern Region and have come on transfer. By 

the strength of the earlier order of this Tribun'al, even '  

I 	 I 



L 'hose persons who are not 	entitled to SDA also Continued 
to draw SDA. 	However, 	as per the Apex Co'urt's decision i ll  

aforesaid 	civil 	appeals 	those persons 	who belong 	to 	the 

North Eastern Region are not entitled to SDA. 	In t he a.,a 

civil 	aPPL-ala 	the 	Aoex 	Court 	also 	hel ~ 	that 	the 	am-.,)v~ !jt 

which 	has 	already 	been 	paid 	to 	the 	em Ployees 

should not be recovered. 

3. 	1 	have heard both sides. After hearing the learned 

counsel 	for 	the parties and following the decision of the 

Apex 	Court 	in Civil 	Appeal 	No.1572 of 	1997 and others, 	I 

direct 	the 	respondents 	to 	first 	determine 	whether 	the 

present applicants are entitled 	to SDA or not as.p r th e 
decision, of 	the 	Apex 	 'c Court. 	If 	after 	axamination 	it is 
found 	that 	the 	applicants 	or 	some, 	of 	them 	are 	not 
entitled to SDA 	they shall not 	be paid SDA. 	However, 	the 

amount 'aiready paid to them shall 60t be recovered. 

4. 	With' 	the 	above 	observation 	all 	L. ~he 	applicationt; 
are accordingly disposed of. No orde r as to cost s . 

~d/—VXCECHAIAPjA~ 

I'Va 
I  
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IN THE CEN"TRAL ADMINISTR.'ATI'VE TRIB0 11 1-AL 
GUWAHATI BEACH.' 

GUWAHATI. 

In the matter of . 	OA No..'243/20.'00.' 

Shri Pradeep Kumar & others .'..'..Applicants 

Versus 

Union of India and others ...... :..Respondents 

Written 	statement- -f or and 

behalf of the respondents '1-  to 8. 

Before submitting para-wise reply of the 

original application, this de'ponent'begS to :.raise 

the following prel -iminary objection ' .with*  regard to 

the entitlement of fili-ng. common and, co nsolidated 

application as provid e.d u/r 4(5)(b) of the Central 

Administrative'Tribunal(,Procedure) Rules, i987. 

M 	Shy-'i Bi.bhu Ranian Pari'da appearing, -at S I No... 

4 in the list of the app,l 
. 
cants is no t. po s te d in 

the. off -ice of the Divisional 	Or'aniser, 	AP 

Divis.io,,n, Itanagar. 

i.) Shri Vi .kash Khaj ,uria, Driver - 	 at 

SI-No. 	11, 	Shri 	T.P. 	Praj' aPati, Store 	Keeper 

appearing at Si. No. 14 and Shri Jay P *rak ,&sh Ray, 

Driver appearing at SI-No. 20 of the list 	not 
..

.were ,  C 	

selected through direct 'recruitment. tests held at 

various zonal , selection.centre, during :  1989 onwar'ds 
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M 

M 

based 0' n all India level*as contended 	by~ the 

appl icants 	vide para-4(iv) of the. ,  0. X. 	The, 

applicants were recruited locally 'by the., 

respective Divisional Organisers a'nd ~ p r 6 se/'ny 

posted.in A.P.Division.. 

With regard to para-M) an'd. -I(ii-), the .  

deponent submits that the contents' of orders 

mentibned therein are.admitted, hoWever, it is 

.denied that'the applicants are eptitled for SDA as 

al I eged by' them. 'The' over payment.:.: of SDA is 

required to be recovered as they are .. ~not entitled 

for the same. 

Withregard to para 2 & 3, the deponent has no 

comments. 

.4. 	i) 	With regard to , the averment.,made by the 

applicants vide para7-4(i) of the 0 A.'..t h i s d4pohent 

has no comments., 

ii) 	With regard to the averment. . made in 

'para-4(ii) of the O.A. this depone nt b log~ to submit 

that except the employees appearing.at 	SI.No.11, 

14 	and 20 as stated ~.:vide s u b"para- 2 of the 

'pre liminary objection rest all are r.ecruit:ed 	on 

direct recruitment basi*s. 

2 



That with regar* d - to the av* erment made 

in para-W.ii), this depo'nen't beg to su bmi t that 

with 'a Jew to Accepting and retaining the services 

of competent officers fof- ~ serving in 'N -.,E. regi gion 

the government of Indid 'had decided 
. 

'to gtant 

certain additional allowances/facilities to the 

civilian employees of central government service in 

N.E.. region, among the valriblus allowances-  one was 

the payment of S..D.A. to -t'ho'se who have all India n 

transfer liability. Now, t-he..applica.nts of the O.A. 

were recruited though o , n' th-e basis of all India 

1 eve 1 selection test a nd. ~;,.,posted to N,.E. region 

initially, they do not.' `p:'q'sses any 	competency 

-di.ng to the /experience in- servicei, e'.0ce accor 

basic principle for grantJ'ng'SDA an - employee shou Id 

be, posted to the N.E. region from outs ,ide~ of the 

region. -Obviously this posi-ing doe's not indicate 

i ni.t i-al posting as they 66'A n­ot at any 'cost. claim 

for the said allowance on I by v i rtu e 	of thei r 

posting to.this.region fr'om.,outside of the region. 

They are purely raw ine.x,pb,rience and.. cbmpetenc`y. 

Hence the claim of the_p#tAtioners is. devoid of 

me r'it according to the ~f u 16 daine n t a I cr-itetia. ..for 

granting the said allowanc. e. ,  

(iv) .. 	With regard -~ p.: the avermen :e made vide 

Para-4(iv), of the O.A. exc:e"O't Sl.No, 11 *  14 and 20 

as pointed'out in the preli-Tfij ~nary objections, rest 

3 



all have been recruited O'n . the basis of di rect 

selection basis carried out through 611 .  India 

level.* But above.criteria, does not entitl' e them to 

clairthe said allowance. 

With regard to ttie' averment, made. vide 

para '-4(v) the applicant. of'',the O.A. grabted-S-DA on 

the basis of Ministry p 
I 
 f ... : F i nance, 	Deptt. of 

Expenditure, U.0. No. 11(.3,):/85-F--II(B)'dated 7.5.97 

(Anne'xure-A) on the analqgy'that they have been 

post ed. to N.E. region'fr('?.m,.outside of the ., region. 

Therefore, position has t 
V 
 i 
 , 

Ce been -rev*i'e'wed on the 

basis of Cab. Sectt- U.O.,.. No 	20 1'2 /9 -9-EA-I- 17 9 9 

dated. 2,-5. 2000. . (Annexure. -B') which clearly 

i 
. 
ndicates that a person ~ ,belonging to outside N.

~
E. 

region but appointe d onf'4rst, appoi ntment posted in 

NE region after selecti . on through -  direct 

recruitment basis on the :: .recruitment. rade on all 
0 
	

.India bas i s having. a common ~central iis.ed, 6e .niority 

I ist and all India transfet- 
- 	

i I abi i it y are not 

entitled to drawal of SDA-~
--- 

With 	regdrd...to.the ave . ,m&nt made in 

para-4(vi.) of the 0. A 	hJ s depone.nt begs to 

submit that contentio.n. of 	appi i cant s is, based 

on the mere surmises and 'C": 'O n i u c t uilto 	They have 

totally misconceived the issue for granting of 

D 



SDA. The judgement -of the: Hon'bl.e Apex Court i n 

.the, case Of civil appea'l, No. 3251/93 	dated 

20.09.94, incor porated 	Ministry of FiAance, 

Deptt. of Expenditure OM Ndi 11(3)/95- E-11(8) dated 

12-61-96. has c.1' early stated that SDA will be paid 

to the civilian employpea,. who have all India 

transfer liability and oosted,to N.E.- region, from 

outside of t.he region and . SDA would not b' e payable 

merely because of the cl'a' Ute in the appointment 

order relating to All Indi'a'fransfer Liability The 

Apex Court fUrther add6d,~ i`ihat the grant of this 

allowance only to the of 
. 
ficr ials transferred from 

outside the region, to th'i's regi 
. 
on would -  not be 

Violative of the . provisi6n'.'eG4 n* tai.ned i-n Afticle-14 

of the Constitution as we1l,  I' ~ 14s equal pa 
 , 
y doctrine. 

All the applicants., Of ih*4 &.A. were poi sted to NE 

region., on their first a, 6 i !" theref ore- , p.P rtment a 

neither 	the 	applicanti .' . 	were employed 	nor. 

tra.nsferred from outsid&
~ N to~ NE region. 

Therefore, claim of SOA 6~.  "the petitioners would be 

a sheer violation of the' , J~U`d_gement of',  Apex Court 

as well as basic.. princ -ipj'es for granting of SDA 

to ineligible persons. 

(Vii) 	With regard 6 -the averment made in 
para-4 ( v i i 	of the O-Ai ~, '.'thl's deponent bogs to 

subMit.that Stoppage fof ~ dr~&Wal of SDA in respect 

5 
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of the applicants was not-illegal and arbitrary. Tt 

was based on the specific orders 6f.-tthe. competent 

authority when drawal of'SDA itself was 'irregular 

and therefore, recovery of.the' same cannot be 

termed as irregular and ati.bf'trary. ,Overpayment from 

the government. excheq i f any has to be ge 

recovered for which the a0pl.i.cants have no right to 

retain and as such cannot .h -ev.e any grievance. 

	

(vi ii), 	With. regard ..-tqtbe averme!nt made in 

para-4(viii) of t he A this is again a 

misconstruction of the a~pl.Acants..'It -  has' already 

been reiterated that - on t'he", basis o ,~ the orders of 

Cabinet.. Secretariat dated. 2 10.,..06. 1997 ,:' -SDA was pai-d 

to the applicants but ~the said : - ,payment: being 

irregular had to be. ~~ ,ro`covered A the 

	

.
!s 	per 

revised/amended instructi ,obiR of Ca'b.Sectt.' 

vide their U.0. dated 2 	~000. In~ the instant 

case the applicants were `:."00' s t e d in NE -region on 

initial appointment-which - :',':constitute that they were 

neither employed nor transf..eri-ed from outside the 

NE region to NE region and.,the"refor#., they are not 

entitled to grant of SDk ,'Ih ~̀ - , terms of.'judgement of 

A.Pex , Court dated 

	

(ix) 	With rega-rd to, ~t he ave ~rments made in 

para-4(ix) 	of the -O..A.."..,this de,00-nent has no 

comments 	as the same' .'are . matte'r of 	record. 

6 



However, the Cabinet Secretariat has clarifi.iW that 

the applicants are not entAt.le'd to SDA as. per UO 

dt. 02.05-2000. 

With regard to. .,the averment made in 

para-4(x) of the O.A. thi! s doponent, submits that 

the'applicants are not 60, 
, 
itTed to the grant of SDA 

as per existing policy. The Applicant ,~ . ~should not 

have any painfor such re..coyery as they. have no 

legal right to retain ~ ,,he over payment. They 

shou I d not should not have bee ~n aggr,1;,,6y -,d and also 

have any other motive in the'Aor mi nd, in recovery of 

payment for which they wE
~r 

:not  e nt'i t To d. 

With regard to. the aveft6nt made -i n 

-Para-4(xi) of the O.A. thi s,  deponent submits that 

the applicants of the O. - A," Sho'uld not have shocked 

and surprisad on the detisito"n ,  of the Cab. Sectt. as. 

the 	said order of Cdb. , Sectt,. :wa's circulated 

amongst all staff as such- ~ q: u"6stion of,re'covery 	of 

irregular 	payment of 
"S 
 DA, from 	the 	effected 

d as employees 	cannot 	be t4rme 	Illegal 	and 

arbitrary. 	It is also qqt pro pe r on the part of 

the applicants that some. --Action have .  been taken 

keeping them in dark. As such 	the- allegations 

raised by the pet i t i oner's are mi:iconceived and 

misplaced. 

7 



With regard -  to the,averments made in 

para-4(xii) -of the O.A. this deponent has no 

comments as the same are.matteri.of r4cord. 

With 	regard 	the averme.nts made in 

para-4(xiii) of the O.A. ~Hs deponenit begs, to 

submit that the recovery ofirregular 	payment. of 

SD.A made to the applicants—cannot be termed as 

flagrant violation of prt6c.iPle of natural justice 

as 	already 	re i t e rat ed that. the 	notice ,  -of 

eligibility coriditions,  Of S D A were 	Orculated 

through 	the notice boatC.6f the office, with a ~ 

view that every emploype whb.-,.: i s recei."O n`q, irregu lar 

payment of SOA can make. mind and pal cu 1 ate 

out their eligibility conO -itlons- Undoubtedlythe 

applicants were in fault'A's,,receiving the i rregu I ar 

payment of SDA. As a matter of principle they 

should have ascertained'.fhe'ir position in this 

regard instead of blaming, ~,t,h4~ ,:administration. 

	

~ Xiv) 	With regard ta.the averme ~nts 	made in 

Para-4(xiv) this deponent.,su ~ bmits no* comments as 

.the s ame are matter of- i",ecord. Ho,~Wever, ~ it is 

reiterated that recovery -Of.- ~ overpa ~yme-nt of -SDA 

cannot be termed as vio1ative of ri.ghts. of the 

applicants. It is pert i nent- to -mention' ', here that 

recovery of such -overpayme,n.t -- has been made .  since 

the- applAcants are not e6t,itled for same. 

_1P_  



With regard to the, averments made in 

para-4(xv) 	of the O-A4 this 	deponent has no 

comments as the same are matter of record.. 

With.regard to et-he averment s:'.made in para 

-4(xvi) of the O.A. th:is. deponent has no comments. 

as the same are matter of, record 

With 	regard to the averments made in 

-th:is deponent begs to para-4(xvii) of the O.A ~~ . 

a 	 'f the~ appl i caiits'-as pointed submit that the cases 0 

out in the aforesald - O..A..'..'40, not come. within the 

purview for grant of SDA,,* 6wing to the ~~ -reasons that 

in - -m i t' is their first appo 't -,  ent and granting.SDA to 

'them 	will be 	utter 	Tat i o n of 'the 	basic 

principles and ju.dgemeint ~"Ibf the Apex, Cdu rt 	In 

this connection, it is a&Ts 	submitted that SDA 

cannot be granted on the..ba ~ is of 'the hardship 

faced by the applicants but. it is only an incentive 

for posting to t he Rt. region which -  hpLs to be. 

granted to at t rac t. the, e,m; "p* lo'Yees serving in other 

parts of the country due to inaccessibility of 

terrain etc.. -Initial - '.dppdi ntment i,n any case 

i* n NE r6gion for the cannot be termed as posti.iV. 

grant of SDA. 



(xviii 	With 	regard to% ,the averments made in 

pa.ra,-4(xviii) of the O.A,. the deponent begs to 

submit that in viewof the.position explained in 

the foregoing paras a-vid.:*,41bo in terms of the 

Judgement of Apex Court..d 	 p! i cants 20.09.94 0, ap 

of. the O.A. are not entitled for drawal of SDA as 

such the Cab. Sectt . order,;., -dated 0 2 05- 2:0 0 0 cannot 

be termed as 1 11 ega 1 arbAt tary and the same are 

very much sustainable in la ~w.: 

(xix) 	With regard to . tKe."averme-nts made in the 

.para-4(xix) of.the OA this',­deponent beg~s to s u bm'*,.i t 

that the claim of the a Op.1 i.ca nt s i s,  b6d in law,. 

therefore, the i nstant a ppll Cat i on ne*ds.,  to be set 

aside and has no valid groond for mainten~ 'dnc .e of 

the original application, 

3. Ground for  relief Wit-K-1g.gal p'rovisi ons. 

With regard to the',.,averments ihade in para- 

SM of the O.A. the -app'l-1-c- 4pts are not- 'eligible 

for drawal of SDA, as such' -the i r clai'm is extremely 

illogical and unfair and , ;not, maintainab-le in law. 

Therefore, the claim . may 	aside 'and quashed 

by the Hon'ble Tribunal. 

j With regard- to -the Averments -made by the 

applicants vide para-S(ij). of the 'O.A, 	it is 

reiterated that the tespon 
. 
dent,s are gu ide-d on the 

10 
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basis of the authoritative- instructioris of the 

department and action whatsoever have been taken 

*d* were within the by the respondent in this,.rp,gar 

parameter of the instruct-ions received. from the 

department forwhich applic,'A.nts -are not entitled. 

to'challenge' such instructtons of the department. 

iii 	With regard to the'averments ~nade in .  the 

para-5 H i i 	of the 0. A.. -this 	deponent begs to 

submit that as alreMOy... reiterated in the 

foregoing paras the resp,!~,Jidents are.guided by ~'the 

authoritative instructions df the department. As 

such question of confusip' ~ 
. 
n;  in this aspect as 

contained by the app.lfcant,.i§_'does not arise - . 

iv) 	With regard to theaverments made in the 

para 
1 
 -5(  

. 
iv), this dePonent,.,:be'_gs to su.bmit that the 

apolicants are not eligi6le for grant of SDA i n .  

terms of the Cab.Sectt. U& dated 2--5._ ~ 000'- ,  In view 

of the reasons explai nedj -n t.he foregoing paras so 

far the eligibility critp -ria, of the applicants is 

concerned, the said order,''of Cab.Sectt. cannot be 

termed 	as illegal, nor,,',4.~_d in law. On the other 

hand, the O,A filed by the ap'*p I i c a nt s is liable to 

be set aside on the .g' ~ound that...it' is 	not 

sustainable in law. 

(v) 	That with regard to..the averments made in 

para-$(v), this deponent ,begs to submit that no 



amount - of civil consei qu6iTces should be there in 

recovering the said amouft' ,:,,of SDA paid: erroneously 

to the applicants of th-e. O.A. The eligibility 

criteria of' the applicaint ,s have already -been 

dis'cussed. in the above -  para$ and on the 'saAd 

analogy action of the re -tPordent c.an,00t -be termed 

as bad in law.* On the oth4r ,hand, prayer of the 

applicants is unjust i f ied j'-` - ,1-l:..legit imatb and bad in 

law, therefore, liable tbi,  be quashed' w.ithout any 

rel'ief. 

	

Vi) 	With regard to the. ~averments made in para- 

S(vi) this deponent subr ~-.Its, 'that t 
, 
he. questions of 

depriving the applicants do-es..not arijee, The issue 

: ~ has totally been misconcej,yeo . by the applicants. In 

view of the fresh app . 6 1 nt*9 
. 
nt lacking experience 

etc they.  are not ent-it1.ed.`,,T,-or the &I d incentive 

for posting.in  the NE g:ion, although they hai 1 

from the. outside of the'-r gion. This - cannot be 

claimed as a matter of r i.  g ht 

	

i 	That with regard to. tbe'avermdots: made by -the 

applicants in para-SMi.).'. it i s reltetated that 

Cab... Sectt. order dated 
_ 
2.-' ~ -2000 0'e'arly states 

that employees posted.to  thp'NE reg-1-on-from outside 

of the NE'region are not—en'titled f6r, drawal of 

SDA, because it is their i, 
. 
nitial appointment' and 

not posting from.outside,..Ofthe region.*14ence, no 

1W 
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iota 	of doubt and mi-sconcepti.,6n amongst 	the 

employees should be there. This is,a,clear attempt 

on ..  the part of applicantf.,t-p misguide the.-Hon'ble 

Tribunal in this context., ~ in view,of 'the above, 

recovery of' SDA from the";I~Ai,d  member's of the O.A. 

is 
. 

not bad in law but very much ithin the W. 
44 

parameter of the authorita"t,i,ye i ,nst-ructions con-

veyed by the department. 

viii) With regard to th,~.1'-avorment made in para- 

S(viii) and 5(ix), this depo,nent h'a's no comments 

a 	 r 	 d In the s the same have al ea ,;,haen discU.see 

aforesaid paragraphs. T~he'._':',a 	 the O.A. ppl i canti§' of .  

are not entitled to any re:l ilef as claimed by- them. 

Any amount/rallef grantel~ .,, tb, them wi.1 1 :be agai nst 

the fundamental principlp', ~ f,,~ 'r granting' the -said 

allowance and will be bad ,,.,An ,,Iaw. 

With'regard to the ay'.krpents made' i n para 6 & 

7 of the O.A, this depone. "has no comments as the 

same are matter of 

Relief sought. 

The applicants of t-h' ~e7 Q. A are not entitled 

to any relief as per th* ~submi ss ion . , made, by the 

deponent in the af oresai.,d :paras. The 0. 'A. is 

therefore, liabl.e .  to be..,~, quashed a-nd dismissed 

outright beingdevoid of Me -eit. 

13 
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_10,_  

Verifi6atio'n 

I, M6M t LaI Chau* hury, Divisi n .1 -,_ a a Org,dniser, 

Special Servi*ce B.ureau., ..Ar.unachal P ra:d6 ~§,h - D i -v i s i:o n, 

,Itanagar do hereby. ver! f.ied.Ahdt:: the. -siAte nt made me 

in paragraph, No.'l,' . 2, 4. (i 	4(iii), 4 , 	v') 	4(vi), 

4(vii), 	41(viii), 	4(i 
. 
x), 	4 ('x) , 	4 (x'i 	Oxiii), 

4(xiv),'4(xvii),.4(xviii),,.4(xix), 3'(i) to 3(viii) 

and 6 of the written statemei nt are true. to my 

knowledge and-belief those made in paragraphs 3, 

4(i), 4(xii.), Oxv), 4(xvi).and 5 be ~i-ng ma tters of 

record are true to my.info.rmation derived' there 

from and those made i*n the' rest ~ ' humble 

su*bmission to the Hon'ble Tribunal. 

And ~ I sign 	the Verification on'-th -is 'day of 

2000. 

DEROMNI,  

DIVISIOD21 or'g~an 
A.P. Divis ,jou SI  

ItAnagav 
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Su bi R-c. t 	Special Outy AlIct.-Ance.  fci ~- 	iv ,ilian employees 01 
the Central Government in the'States arid Union. 
T  er-  r i t or-  , e ,..3  o Nort h - I: anter  n  Rect i on req ~-c-jinQ 

Cabinet Secretariat may please refer to t he i r D. 0. 

1997 on the above letter No.20/3/96-EA-1-645 dated Gth April 
sanctioning mentioned subje.ct and to say that for the purpose 0 

L:) f 	S p e c i a 1 Du ty Allowance t o Central Government - Civillan 

e- In p o y e e s 	that All India '-rans -fer liability of t' he members of 

any Service/Cadre or incumbent of any 1)osts/group of post.s has to 

be determlined-by applying tests of recruitment Zone, promotion 	 M 
zone, 1-7 tc 	i . e . whe ther recruitment to the Serv . ice/Cadre/p~ sts 

ha5 been made 6n All-Indtia basis arid wr,.Pther promotion. based of~) GI 

c ommon 	on 1;1  o r ,  It 	-i -5 t, f 	tt,ic,  ni--rvice/cadre/poFt ~5 	a whole.mere 
or - dor (as i-n dorie in the cane of almost C I vi j S C- i n An Z, 	i 

~-Jl I - Pos tt:, i (-I t t i 	L ra i Se c r -- t .1 1 a 	I t o t he ta f e c t t h a t t h 0 

'I E2 e 	in 	I rid p (--~ r s o 
. 
n 	c o n c er n e d 'I s I i ib i e t o b 	ans E-: r r P rd a n Y w. S2  , t 	1. 	i 	 I 

dor-?s 	no L 	k e 	-I j m 	 e 	 r-  ;-in t 	of -  5pec i a I 	Du t f ur 

A I I o vi a n c e . 

2. 	 T tip, re f cire, 	f~ zi U 1 r. e IL 	 may 	d L,  L t:-! III ~il ,) I, 	I I ,i 
Req j cin e a C: I I 	C07,e 	 t fa. 	 lqcal I-: 	e C r 	r? Lj 	F) . N. 

	

e j o i n f,,E P-gl on on 	r 	 rum ou t I de. 	 G 4 
V-Sho r 

f irst 
-ind thc-,  Cf-,nt—)! 	 PC) L n tr. d on 

f.,'] 	t h r.,  a I) p 	f) t rn en t- 	f r (-I.-, I 	 p: i on 
f 	I 	 or I 	t. 	I f iab; I t 

transfer 	1 abj. I i ty they 	f ~j I f i 1 '1 	 c -,) n c 

-,nd are po5ted from out'side f4E reCillOn o NE reg i on t- 1) n t hey are 
j! 	 advice' 	j. s en t i t I ed 	to 	SIDA, 	 not. Ho;,C--v rr., 	.-urther- 

-ie 	 -ed, to eeded on any particular case. tt 	s'C-,'V I e may be refer? 	 h i 
n 
Min is try a I ongwi th t je v  evis o f I FU therpon - 

d 

P S Wa 1 i a 

Govt I--  o rL 	I-In d e r 	c: r e t a r y 	o t h e 

I n d i a 

(171 	P D i 	t o r -41 
7 t'i 	i~i, 97 rIOF (Exp) 	U-0-NO. 
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