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Present : The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman.

Heard Mr G.N.Das,learned'coﬁnsel
for the applicant. Application is admi-
tted. Issue usual notice.

List on 6.11.2000 for written state-
ment and further oraers. In the meantime
the impugned order U:0.No. 20/12/99-Ea-
I-1799 dated 2.5.2000 issued by the

——

1 cabinet Secretariat shall remain suspen-

ded until further orders. .

* | /\——»—g

Vice-Chairma=—

Four weeks time is granted to the
respondents to file written statement
on the prayer of Mr B.S.Basumatary,
learned addl.Cc.G.S.C. : _

List on 4.12.2000 for written state-

ment and further orders. L\/__’__V _

vice-Chairman |
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Notes of the Registry. Date_ Order of the Tribunal T
3 c / :/ - i oo’ ) .
/ 4.12.00 Written statement has been filed
. today. A copy of the written statement has
furnished to the learned counsel for the
applicaht. The case is ready for hearing.
List on 30.3.2001 for 'hearing. In
meantime -the applicant may submit rejoinder
if any. ' _ .
‘ L Vice-Chairman ,
trd
A//bc/(:—é—aw\/ o%oég Gt . o . . A
4&‘/' x\/é’\/\/ /5&9 ,(,, 130.3.2001 - Heard the. learned counsel or the partles .
| S : anZ Hearing concluded. Judgment delivered jn open
/[2& /§€ o0 9 Acd T - court, kept in separate sheets. The application
/; S)’ . is allowed. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

-

O.aA./KXK. ‘No. 243 . . . . of 2000

DATE OF DECIsToN 20:3-2001 . .

Shrl Pradeep Kumar and 21 others

2nrl Pradeep Kumar and 21 others _ PETITIONER(S)

> em o ok e

- Mr G.K. Bhattacharyya and Mr GN Das

I mEl et3 £ am o oent o rt> aed ma e cem et e wm

_ ADVCCATE FOR THE
PETITIONER(S)

__ VERSUS -

Ihg lcj_mgn gnmlng_laﬂand gtr}gri o . — ,..m RESPONDENT(S)
Mr A. Deb' Roy, Sr. C.G.S.C. and ‘

Mr_B,S. Basumatary, Addl._C.G.S.C. _ _ - _ADVOCATE FOR THE
' RESPONDENTS

‘THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MRFK.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allOWed to see the
judgment ?

2. To be referred to the Reportex or not ?

3. Whether their Lordships wish ta see the fair copy of the
- judgment ? : .

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Viée—Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.243 o. 2000

Date o. decision: This the 30th day o. March 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Pradeep Kumar and 21 others ... Applicants
By Advocates Mr G.K. Bhattacharyya and Mr G.N. Das:

- VEersus -

1. The Union o« India, represented by
The Cabinet Secretary,
Department o. Cabinet A,.airs,
New Delhi.

2. The Director General o. Security,
Block-V (East),
New Delhi.

3. The Director, SSB,
Block-V (East),
New Delhi.

4. The Divisional Organiser, SSB,
A.P. Division,
Itanagar, Arunachal Pradesh.

5. The Area Organiser, SSB,
Bomdilla, Arunachal Pradesh.

6. The Area Organiser, SSB,
Along, Arunachal Pradesh.

7. The Area Organiser, SSB,
Tura, Arunachal Pradesh.

| 8. The Area Organiser, SSB,
Khonsa, Arunachal Pradesh. e Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and
Mr B.S. Basumatary, Addl. C.G.S.C.

ooooooooooooo

O R DE R (ORAL)

CHOWDHURY.J. (V.C.)

The issue relates to grant o. Special (Duty) Allowance (SDA
- .or short) to the applicants who are twentytwo in number, serving
.under the Divisional Organiser, Special Service Bureau (SSB .or short).

Arunachal Pradesh Division, Itanagar. The applicants belong to Groups

L\/\/'C‘ and 'D' cadre. In this application they have claimed SDA on 'the
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ground that they were recruited on All India basis and they have a

common seniority list and there.ore, eligible .or SDA.

2. The respondents in their written statement stated that the
applicant No.4, Shri Bibhu Ranjan Parida, is not posted in the o..ice
0. the Divisional Organiser, Arunachal Pradesh Division, Itanagar and
that the applicant No.11, Shri Vikash Khajuria, applicant No.14, Shri T.P.
Prajapati and the applicant No.14, Shri Jay Prakash Ray were not selected
through direct recruitment tests held at various zonal selection centre,
during 1989 onwards based on all India level as contended, but they were

recruited locally by the respective Divisional Organisers and there.ore,

they are not entitled to SDA. In Misc. Petition No.49 o. 2001 disposed

0. on 15.2.2001, it was stated that the applicant No.4 is serving as
Stenogrépherr in the osiice 0. the Area Organiser, SSB, Tezu under the
administrative control o. the Divisional Organiser, SSB, A.P. Division,
Itanagar though in the O.A. he was shown as serving in the o..dce o.
the Divisional Organiser, SSB, A.P. Division, Itanagar. In the circumstances
the applicant No.4, Shri Bibhu Ranjan Parida, cannot be distinguished

«rom the case o. the other applicants.

3. We have heard Mr G.N. Das, learned counsel .or the applcants
and Mr A. Deb Roy, learned Sr. C.G.S.C. Admittedly, save and except
applicant Nos.l, 14 and 20, are personé appointed on All India basis by
the respondents and these persons have All India Trans.er liability. The
a.oresaid persons are posted in the North Eastern Region. In the light
o. the O.M.s, more pafticularly‘, in the light o. the Circular dated 2.5.2000
re.erring to SSB Directorate's letter dated 31.3.2000 and in the light
o« the Judgment and Order in O.A.No.136 o. 2000 disposed o:. on
20.12.2000, all these applicants, save and except applicant Nos.11, 14
and 20, par se, cannot be excluded .rom the bene.it o. SDA. The applicants

had to move to the North Eastern Region on the basis o. their posting.

3. For the .oregoing reasons the impugned order dated 26.5.2000

issued by the respondent No.4 is set aside and quashed and the respondents

i/\_/_\/are directed to pay SDA to these applicants with e..ect .rom the date
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o« joining or .rom the date o. entitlement. The respondents are also
directed to pay the arrears pre.erably within three months (rom the

date o. receipt o. the order.

4. As regards the applicant Nos.11, 14 and 20 the respondents,
more particularly, the Divisional Organiser, SSB, Itanagar, shall examine
as to whether these three applicants also possess All India Trans.er
liability and have come .rom outside the North Eastern Region and
whether their promotions were done on All India basis based on common

seniority list. I. on consideration it appears that these three applicants

also are .rom outside the North Eastern Region and their recruitment

as well as promotions are made on All India basis and Al India seniority,
in that case these three applicants shall also be given the bene.it o.

SDA.

5. The respondents shall re.und the amount, so .ar, recovered

rom  the applicénts, save and except applicant Nos.11, 14 and 20. The

~case 0. requnding to these applicants will arise only in case they are

«ound eligible by applying the test laid down.

6. The application is allowed to the extent indicated. There shall,

“however, be no order as to costs.

\C Chlpdrr e,

( K. K. SHARMA ) , ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under Section 19 of the administra-
- tive Tribunals act 1985)

OA,No: .??ﬁ%i%..../zooo

e

Organiser,

S/o Shri 8§ P Mohanty

SSB,

Shri Pradeep Kumar

Son ot Shri G R Bhishma %
Deputy Field Officer (Telecom}
Office of the Divisional

SSB '

A P Division

ftanagar (Arunachal Pradesh)

~Shri Sarat Chandra Sahoo

8/0 Shri B C Sahoo
Stenographer

0/o the Divisional Organiser

SSE
A P Divisicn
Itanagar (Arunachal Pradesh)

. Shri Pradeepta Kumar Mohanty

e e

Stenographer

0/0 the Divisional Organiser
A P Division '
Itanagar (Arunachal Pradesh)

Shri Bibhu Ranjan Parida
S/o Shri B 8

Stenographer

Parida
O/o the Divisional Organiser

553, A P Rxx¥mm Division
Itanagar (Arunachal Pradesh)

'....2
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Shri Pradip Roy

- 8/c Shri Salil Kumar Roy

L.DC ' '
O/o0 the Divisional Organiser
5S8B, A P Division

Ttanagar {(Arunachal Pradesh)

Shri Manik Dutta

S/o Shri H S Dutta _
Deputy Field Officer (Telecom}
0/o the Divisional Organiser
SSB, A P Division 1
Itanagar (Arunachal pradesh)

Shri Dharmendra Kumar

S/0 Shri Om Prakash

Deputy Field Officer

(Cipher & Computer)

0/0 the Divisional Organiser
SSB, A P Division

Itanagar (Arunachal Pradesh)

Miss anjana Das

- D/c Sachindra Chandra Das

Sr Field assistant (Medical)
O/o the Divisional Organiser
SSB, A P Division

Ttanagar (Arunachal Pradesh)

Shri Provash Kumar Dutta

S/o Late Shambhu Nath Dutta
Field assistant (General)
0/o the Divisional Organiser
S8B, A P Divisicn »
Itanagar (Arunachal Pradesh)

000103
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10  Shri ashok Kumar Singh
S/o Shri RBN Singh
Fileld assistant (General)
0/o the Divisional Organiser
SSB, A P Division
Itanagar (Arunachal Pradesh)

Shri Vikash Khajuria
S/o D C Khajuria
Driver

0/0 the Divisional Crganiser
SSB, A P Division .
‘ Ttanagar (Arunachal Pradesh)

12 Shri Dheeraj Singh Chamyal
S/o Shri N S Chamyal
. Deputy Field Officer (Telecom)
O/0 the Divisional Organiser
SSB, A P Division
Itanagar (AP)

13 Shri Pallab Kr Dutta
S/o Liate P K Dutta ,
Senior Field Assistant (Medical)
. : - O/o0 the aArea Orgjaniser
' 5SB, Bomdila
Under the Administrative Control
of the Divisional Organiser
SSB, A P Division |
Itanagar (AP)

Shri T P Prajapati

S/o Shri R Prajapati

Store, Kdeper

O/o0 the Divisional Organiser
S5B, A P Division . ‘
Itanagar (AP)

0!\.0..4

;;%aﬁfi/ff’



15 Shri Devendra Kr Poddar
‘ S/o Shri B D poddar X
Pharmacist ' |
o/o thc Divisional Organiser
8SSB, A P Division
Itanagar (Arunachal Pradeshj

16 Shri Rama Kanta Panda
S/o Shri N Panda

LDC
O/c the Arca Drganiser
SSE, aAlong

Under the Administrative Control
of Divisional Organiser
SSB, &4 P Division

. Itanagar (AP}

17 shri Balaram Majhi
S/o Shri E Majhi
Stenographer
0/0 the Area Organiser
8sB, Along
Under the administrative control
of Divisional Organiser
SSB, A P Division
Itanagar (AP)

. ' i 18  Shri Babu Chandra Sahu
S/o0 Shri Madhabk Sahu
Pharmacist
_ O/0 the Area Organiser
\ ’ ' SSBy' Along
Arunachal Pradesh

1¢ Shri Dharam Nath Prasad Mahato
S/c Shri Mangal Mahato
LDC
0/0o the Sub-aArea Organiser
'SSB, Seppa, East Kameng District
Arunachal Pradesh

A

0.'.o5



Shri Jay Prakash Ray \ 
“ 8/0 Shri L D Ray
Driver
0/o the Sub~Area Organiser
SSB, Seppa
Tast Kameng District (AP)

21 Shri Ranjan Kumar Mohanty
S/o Late G N Mohanty
vDC -
0/o the Divisional Organiser
8SB, A P -Division
Itanagar (AP}

22 Shri Braja Bhusan Singh
S/o shri G P Singh
Deputy Field Officer (Telecom)
0/0 the -Sub-Area Organiser
SSB, Miad Khonsa Area
Arunachal Pradesh

eeeesse Applicants

{The applicants against serialg nos
1, 7 angd are from Uttar Pradesh; 2, 3,
4, 16, 17, 18 & 21 are from Qrissa;

. 5, 6, 8, 9, 13 & 19 are from West
"Bengal; 10, 14, 15, 20 & 22 are from

Bihar: while the applicant against
gerial no. 11 is from J&K. All the
applicants are serving in various
capacities in the Special Service

© Bureau under the administrative con-

trol of the Divisional Organiser,
SSB, AP Division, Itanagar (Aruna-
chal Pradesh) and Area Crgsnisers,
SSB, Along, Bomdila, Tezu and Khonsa
in Arunachal- Pradesh.

- VERSUS -

ceeedb
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1 Union of India
(Represented by the Cabinet
Secretary, Department of
Cabinet Affairs, Bikaner
House,‘Shahjahan Road,
New Delhi)

2 Director General of Security
Block - V (East)
R #K Puram
New Delhi ~ 110066

3 Director, SSB
Block -~ V (Zast)
R K Puram
New Délhi - 110066

4 Divisional Organiser,
SSB, & P Division
Itanagar
Arunachal Pradesh

5 Area Organiser
SSB, Bomdila
/// Arunachal Pradesh

6 Area Organiser
SSB, Along
J , aArunachal Pradesh

7 Area COrganiser
SSB, Tezu
Arunachal Pradesh

8 Area Organiser

S8B, Xhonsa
Arunachal Pradesh

»F

L BRI N RcSpOl’ldGntS

_(:zﬁiizﬂza/f/
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1. . Particulars of the order against which the application
is made :- ”

'I) . Impugned .order of stoppage of payment of Spe-
| cial Duty Ailqwance (SDA in short ) vide UO NO.
S | 20/12/99-EA-1-1799 dated 02,05,2000 issued by
| the Cabinet Secretariat and forwarded by the
Diiector, SSB, New Delhi .(Respondent No. 3 )
under cover of his office membrandum No. 42/
SSB/AI/99 (18)/2486-2508 dated 05.05.2000 which
was locally circulated by the Divisional Orga~
‘niser, AP Division, SSB, Itanagar (Respondent
No. 4) vide his office memofandum No. NGE/F-9
(A)/2000/265 dated 26.05.2000 enclosing copies )
of,fhe_afpresaid Cabinet Secretariate Uoglétter !
dated 02.05.2000 and memorandum dated 05.05.2000!!
‘ issued by the Resbondent No. 3 whereby the

. payment of SDA to the applicants is illegally

sought to be stopped and recovered from the

’(4 L date of its payment to the applicants .

11) Illegal, -arbitrary and unfair action of the
authorities in stopping payment of SDA to

the applicants and recovering the amounts\ ¥

alieady paid'to them as SDA as they-are now
considered ineligible for grant of SDA,

2 Jufisditibon of the Tribunalsi-

The applicants declare that the subject matter . of
the orders are within the jurisdiction of this Tribunal . -

3 rimitation :-

The'applicénts further declare that the application
is within the limitation prescribed under Section 21 of the

Administrative Tribunals Act, 1985 .

contd....8/
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‘4 Faé£s of‘the case :
I) Thatvthe applicants are all employees bé-

longing to Groupjeéf*apd;sroup "D* of the special Service -
Bureau (S.8.3. in short) which is a department of the Govt.
of India directly under the Cabinet Secretary. The appli~-
cants have a com&on‘interest in the'matter and as such they
are filing a single apﬁlication as the relief, if granted to
one of them will bé equally applicable to all of thém. The
applicants crave leave of the Hon'bie Tribunal to allow

them tc file a single application as provided in Rule 4(5)
(a) of the Central Administrative Tribunals {Procedure)

Rules, 1987;

I1I1) That the applicanis who hail from outside
the North Eastern Region were selected through ﬂlrect re-

cruitment of All India basis and posted to the SSB,(A P. )

—_— et = e e LT — '

Div1sion, Itanag€5,16g’; rst abpointment and they have

bann functioning under the administrative central of the
Divisional Organiser, A.P. Diwision, S.S.B., Itanagar,

A.?P, (Respondent no. 4).

I1IT1) That the Govt. of India, with a view to
attracting and retaining the serviEEELpr‘compétent offi~
cers for sekvice in the N.E.Region, had decided to grant
certain additional allowances/familities to the civilian
employees of the Central Govt. servinglin the N.Z. Region.
amongh the Various allowances, the one was, the payment
or SDA to those who have All India Transfer liability. The
decision was conveyed by the Govt. of India, Ministry of

Finance, Department of Expenditure, vide Memorandum no.
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20014/2/83/E.Iv dated 14-12-83 :.Iﬁ terms of the memo-
randup, the€ SDA was granted to thé civilian employees
of the Central Govt. serving in N.E. Region who have
all India transfer liability at the rate of 253 of basic
pay subjeét to a ceiling of Rs 400/~ per month on posting

to any statién ih this region.

. .
an extract of the said memorandum datcd

 14-12-83 relating to the grant of SDA is annexed here-

with and marked as annexure ~ T,

vy . That the apolicants beg to state that
they were selected through direct recruitment test held
at various Zonal selection centres during 1989 onwards
based on all Indié level having all - India transfer

liability. All of them hail from outside N.E. Region

and posted to SSB, Ttanagar on first appointment.

v) That the applicants beg to state
and submit that tﬁe SDA was granted to the applicants
by the respondent - authorities after being satisfied
that the applicants are legelly entitled to the SDA
and they were getting regularly the SDA with effect
from the date of their appointment under the adminis-
trative control Divisional Organisef, SSB, A.P. Divisioﬁ,

Itanagar, in their monthly salary bill.

VI). That, thereafter, the Govt. of India,
Ministry of Finance, Department of Expenditure, circu-
lated their letter no. 11(3)/95 - E. 11(B) dated 12~1-96

regarding payment of SDA for civilian employees of the

.....10
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Centeal Govt. serving in the N,E., Region for strict
compliance of the clarifications contained therein.

In the said memorandum dated 12-~1-96, it was stated

in paragraph 3 that it was clarified vide 0.M. dated
20-4-87 that for the purpose or. sanctioning of the
SDA, the all India Transfer Liability of the members
of any service/cadre or incumbents of any post/group
of posts has to be determined by applying the tests of
recruitment Zone, prowotion Tone etc., i.e., whether
recrultment to the service/cadre/post has been made ¢n
All India basis and whether promotion is also made on
the basis of éll Ihdia common seniority list for the
Service/cadre/pbst as a whole. A mere clause in the
appointment létter to the effect that the person con-
cerned is liable to be transferred anywhere in India,

did not make him eligible for the grant of SDA.
j .

It was further stated, in paraéraph 6 of -
the said memorandum dated 12-1-96, that & he Hon'ble
Supreme Court in their judgment delivered on 20-8-94
(in Civil appeal No. 3251/93) upheld the submissions .
of the Govt.lof India that the civilian employees of
the Central Govt. who have All India Transfer Liabi=-
litfes are entitled to the grant of the 3SDA on being
posted to any station in the N.E. Region from outside
the region and the SDA would not be payable merely ba-
cause of the cdause in the gppointment letter relating

to All India Transfer Liability. It is also stated
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that the apex Court further added that the grant of
this allowance only to the officials transferred from
outside the region to the N.E. Region would not be

violative of the provisions contained ghe article 14

" of the Constitution of India as well as the egual pay

doctrine.

The Hon'ble Apex Court also directed that
whateger amount has already been paid to the respon-
dents or for that matter to other similarly situated emplo-
yees woulﬁ not be recovered from them in so far as this
aliowance (SDA) is concerned. In paragraph 7 of the said

memorandum, it is further stated that in view of the

~ judgment of the Hon'ble Supreme Court, as stated above,

the matter has been examined in consultation with the

Ministry of Law and it is, accordingly, decided the

| amount already paid by way of SDA to the dneligible

persons on or before 20-9-94 will be waived and the
amount paid to ineligible persons after 20-9-94 which
also includes those cases in respect of which the SDA
was pertaining to the neriod prior to 20-9-94 but pay-

ments were made after 20~9-94 would be recovered,

It would be pertinent to mention here that

the SDA was initially paid, as stated above, by the

respondent authorities of their own when it was found
that they were eligible for grant of the SDA. The res-

pondents are, therefore, nct justified at this stage

( 12
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for stopping payment of the'SDA to the present appli-
cants by enforcing the said memorandum dated 12-1-96
issued by the Ministry of Finance, Govt. of India
inasmuch as the applicants are liable to be trans-
ferred from N.L.Region.. to the other states of the
country and as such the arplicants are saddled_with

All India Transfer Liability and they are also recru-

ited on all India bhasis in various Zones and posted to NLE.

Region. The present applicants are, eligible for grant
of and continuance of SDA in the context of memorandum

dated 14-12-83 (Annexure - I).

A Cpr.dﬁ the said memorandum dated 12-1-96
is annexed herewith and marked as Annexure - II.

VIT) That although the applicants were
regularly getting.éDA with effect from their date of
appointment in 1997, the respondent authority suddenly
stopped payment of SDA to the applicants illegelly and
arbitrarily without affording any opportunity of being
heard and directed recovery of the awaant'paid to the
applicants by way.qf'SDA with effect from 21-9~94 or
from the date of their'appointment,.whichever is later
inasmuch as the applicants were treated as ineligihle
persons being local recruits only due to Some amount
of confusion'at level of Divisional Head Quarters, 3SB,

Itanagar.

VIII) That, thereafter, the respondent

authorities received the U.0O. No. 11(3)/85-E-11(Bj

dated 7-5-97 issued by the Ministrv of Finance, Department

to-401013



of Expenditure, vat. of India and the Cabinet Secretariat,
vide U.0. No. 20/3/96-Ea 1-104C dated 10-6-~97, circulated
the same among 35B and other otganisations for informa-
tion and taking further nrcersary aclticr in the matter.
Tt was stated in the said U,0. dated 7-5-27, inter alia,
that the Cebinet Secreteriat my determine, in5each éase,
whether the emnloyées locally recruited in M.E. Rzyion
vho rejoin the N.E, Regién on their transfor to W.E.
Region trom outside znd thc ﬁnntral Gove. civilian om-
plcvec s vhe are yposted on first appointment from out-
side N.E. Region to N.E. Region fulfils the said con-
ditions or all India Transfier liability or not. If

they fuXfil all the conditions of all India transfer
liability.énd are‘posted from outside N.E. Region to

N.E. Region then they are entitled to 8Da,otherwise

not.

Copy of the said U,0., dated 1C~5-97 issued
by the Reshondent No. 1 circulating U.0. dated 7-5-97
issu~d by the Ministry of Finance is annexed herewith

and marked as Annexure - ITIT.
{

IX) Thal ir2 Divisional Cojaniser, A.P,
Division, 8SB, Itanagar (Respondent No. 4), in terms
of the U.D. dated 7-5-97 issued by the Ministry §f Fie~
nance and circulated by the Respondent No, 1 vide U.O.
dated 10-6~97, restored the payment of SDA to the app-
1icant§ and the amounts already recovered st —offoot
from=—03m0=84d from them with effect from 21.09.94 were

refunded to the applicants.

‘00001‘4‘



““6%52%%34/5

<

- 14 -
b:4] That the appli;aﬁts beg to state and submit
that there is some amount of confusion in interpretation
of the provisions / clarifications contained in various
memoranda issued by the competent authorities in proper
perspective regarding payment of SDA tc the civilian
éﬁployees of the Central Govt serving in the NE Region
and as such the applicants have been subjected to untold
sﬁfferings in the matter of payment / recovery of SDA.
As stated above, the SDA paid to the applicants which
was illegally stopped was restored to the applicants
and the amcgunts recovered with effect from 21.09.94 were

refunded to the applicants and since then they have bcen

regularly getting the SDA.

XTI . That thereafter the aﬁplications became
shocked and sufprised when they have come to khow thaﬁ
the payment of the SDA to the ap%licants 1s sought to be
discontinued w.e.f July 2000 by the respondent authori-
ties and also to recover the amount already paid as SDA
w.2.f 21.09.94 or from the date of appointment whichevef
is later illegally and arbitrarily and without assigning
any reason to that effect in terms of the Cabinet Secre-
tariate UO No. 20/12/99-EA-I-1799 dated 02.05.2000 which
was circulated by the Diréctog, 3SB, Ne& Delhi (Respon-
dent No. 3) under cover of his office memorandam no.
42/SSB/AI/99(18)/2486~250g dated 05.05.2000. The said
UO dated 02.05.2000. clarified the position by the SSPB

Directorate regarding paymont / entitlement of SDA for

.....15
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civilain employees of the Central Govt serving in NE

Region and directed that the payment of SDA to the se2igd
employees be reviewed / regulated in terms of the Cabi-
net Secretariaté U0 dated 02.05.2000 (above). In terms

of this UO, the present applicabts have now been consi=-
dered incligible again as per para (i) (a) of the said

U0 dated 02.05;2000 for getting SDA and as such it was
directed that the'payment of SDA;ﬁo the ineligible empoY—
ees serving in various locutions / units be stopped
forthwith and necessary recovery of irregular payment.
may ke mpade from the date cf payment. The respondent no.
4, in turn, circulated both the afore-noted UO dated
02.05.2000 of the Cabinet Secreta;iate and the memoran-
dum dated 05.05.2600, by his office memorandum no. NGE/
F~9(a)/2000/265 dated 26.05.2000, to various units of the
SSB under his administrative control including the res-
pondents no. 5, 6,#R% 7 & 8 for compliance regarding
stoppage of payment of SDA and recovery of the amount

already paid.

Copies of the said impugned U0
dated 02,05.2000 circulated by

' the Respondent No. 3 vide his
office memorandum dated 05.05.,2000
and by the Respondent No. 4 vide |
his cffice memorandum ﬁo. NGE/
F~9(a)/2000/265 dated 26.05.2000
are .annexed herewith and marked

- as annexure-IV (series).

'O...16
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XII} That the Divisional Organiser, AP Division,

SSB, Ttanagar {Respondent No. 4), by his order dated

14.06.2000, as communicated in his office memorandum

no. NGE/F—9(A3/96/2000/280 dated-kﬁ 14.06.2000, issued
in terms of Cabinet Secretariate UO no. 20/12/99/Ea/
1-1799 dated 02.05.2000 (Annexure-IV) has ordered that
the applicants who were hailing from outside MNZ Region
but were appoinfeﬁ at Divisional HQrs at Itanagar in

NE Region on first appointment after selection through

direct recruitwment bascd on all-India basis in various

selection zonec are not entitled to the grant of 3Da

for being posted to NE Region. It:is further ordered
that in terms of OM No. 11(3)/95-E-11(B) dated 12.01.96
(Annexure-II) iSsuéd by the Ministry of Finance, Govt
of India, Deptt of Expenditure, the amount of SDA paid
to those iﬁeligible officials we.e.f 21.09.94 or from

the date of paymént whichever is later will be recovered.

Copy of the said order dated
14.06.2000 is annered herewith

and marked as Annexure-v.

XIII) That some of the applicants including
Shri P K Mohanty and Pradeep Xumar submitted, on 5th
Jyne 2200, représentations to the Respondent no. 4 pray-
ing for reconsideration of their eligibility for grant
\

of SDA and also for not recovering the amoung of SDA

already paid to them. The respondent no. 4, by his oM

"')\“‘\ .0000017
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dated 13.06.2000, intimated both of them that they were
! not entitled to the grant of SDA in terms of Cabinet
Secretariate UO dated 02.05.2000 (annexure-IV) and thaf
the amount of SDA paid to them w.e.f 21.09.94 or from
their respective dates of joining service whighever is

later would be recovered from them.

It would be pertinent to mention here that
the applicants were nct at fault to receive the SDA in-
asmuch as it waé ﬁaid to them voluntarily by the respon-
dent authorities and the applicants had reason to believe
that they were entitled to receive the SDA. The amount
already paid to the applicants should be‘recovered as
no notice was given to the applicants as to the action
proposed to be taken against the applicants. The recovery,
if made, would, therefore, amount to flagrant violation -
of the principles of natural justice and as such this
is a fit case where this Hon'ble Tribunal would exercise

jurisdiction and gfant relief,

The copies of the said representa-
N tions dated 05.06.2000 and the OM
dated 13.05.2000 are annexed here-

.. with and marked as Annexure-VI, VII

and VITT respectively.

XIV) That the apnlicants beg te state that t he

respondent authorities have discontinued »ayment of SDA

--000018
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to the applicants from the month of July, 2000 and at

the same time recoveries are being made from the pay

bill of July, 2000 in terms of the said impugned u.0o.
dated 02-05-2000 (Annexure-IV) which is evident from

the order dated 26;05-2000 issued by the Respondent

No. 4 and in the present circumstances, finding no
remedy, the applicants have now approached this Hon'ble
Tribunal praying for protection of the rights and inte- .

rests of the applicants and for proper relief.

-

XV) ‘That the applicants beg to state that
some empioYees of .the Base Hospital Mo. 151, Basistha,
Guwahati who are similarly situated like the present
applicants filed two cases before this Hon'ble Tribunal
which were numbered as OA 45/98 and OA 90/98. As both
the applicantions involved similar facts and law, this
Hon'ble Tribunal, by a common order dated 28-7-99, 5;5-
posed of both the applications. Relying on several cases
decided by the Hohfble Acex Court, as referred to in
the order, the adtion of the respondent authorities
to fecover the amount of SDA was cuashed and set aside.
The respondénts were further directed to refund the
amount of SDA, if any, recovered from the applicants
within a period of 2 months from the date of receipt

of that ofder.

Copy of the said common order

dated 28.07.99 passed by thes

6;;1§?224028,,
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Hon'ble Tribunal, while disposing
of A 45/98 and OA 90/98, are
annexed herewith and marked as

annexure-=IX.

XV1I) That the applicants beg to state that some
employees of the CPWD, Guwahati, who are also similarly
situated like the present applicants filed applications

before this Hon'ble Tribunal which were numbered as

+OA 97/97, OA 104/97, OA 106/97, OA 109/97, OA 110/97,

OA 244/97, OA 24/98, OA 35/98 and OA 75/98. All these
original applications relate to SDA involving common
guestion of law and similar facts and as such this
Hon'ble Tribunal, by a common order dated 26.05.98,
disposed of all the original applications. This Hon'ble
Tribunal directed the respondent authorities to first
determine whether the applicants are entitled to SDA
or nct as per the decision of the Apex Court in Civil

Appeal no. 1572/97 holﬂiné, inter alia, that persons

who belong to the N E Region were not entitled to SDA.

If it is found, after examination, that the applicants
or some of them are not entitled to SDA, they shall not
be paid SDA. However, the amount already paid to them

shall not be recovefed.

Copy of the said order dated
26.05.98 is annexed herewith

and marked as Annexure-X.

...._.20
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XVII) Tha£ the applicants beg to state and sub-
mit that all éf them, having all-India transfer liability,
éelection / recruitment on all-India basis having a common
seniority list on a&l—India basis, are similarly situated
like those who were applicants in the above noted origi-
nal ‘applications and as such the case of the present app-
licants is squarely covered by the orders passed by this

Hon'ble Tribunal in the above noted original applications.

XVITII) That the applicants beg to state and sub-
mit that this Hon'ble Tribunal be pleased to stay the
operaticn of the impugned orders conveyed in UO dated
02.05.2000 of the éabinet Secretariate (Annexure—1§)
and OM no. NGE/F-4(A)/2000/265 dated 23.05.2000 issued
by the Respondent No. 4 as an inte?im measure inasmuch as
the applicants will suffer irreparable loss and injury

if the operation of the said orders is not stayed. This

"Hon'ble Tribunal would also be pleased further to set

aside and quash the said impugned orders as not sustain-

able in law.

XIX) That this anplication is made bonafide.

and for the cause of justice.

5 Grounds for relief with legal provisidns s

I) - For that the applicants have the eligibi-

lity criteria for grant of SDA in terms of OM dated

..-...21
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14.12.83 (annexure~I) and U0 dated 07.05.97 (Annexure-III)
issued by the Govt of Indie, Ministry of Finance, Depart-
ment of Expehdituré, and as such unilateral discontinu-
ation of the SPA in terms of the impugned UQ dated
02.05.2000 (Anﬁexure-lv) and NGE/F-9(A)/2000/265 dated
26.05.2000 issued by the respondent no. 4 is extremely
arbitrary, illegél and unfair and as.such the action of
the respcndent authorities is bad in law and liable to

be set aside and quashed.

11 For that the respondent authorities have
paid SDA to the applicants after being fully satisfied
of their own that the applicants are eligble for payment
of SDA in terms of the OM dated 14.12.83 (énnexure—IP
and U0 dated 07.05.97 “(Annexure-III) issued by the
Ministry of Finance, Govt of India, Department of Ex-
penditure, New Delhi, and it is now not open to the
respondent authorities to hold that the applicants are
not eligible for grant of SDA and as such the action of
the authorities in stopping payment of SDA and in order- .

ing recoveries of the amount already paid to them is

bad in law an? liable to be set aside.

IIT) For that the applicants were g regularly
getting SDA from their respective dates of joining and
in 1997, the respondent authorities suddenly stopped

payment and ordered recoveries of the amount paid to

.-000022



- 22 -

them w.e.f 21.09.94 or from the date of their appoint=-
ment whichever ié later but the respondent no. 4, in
terms of the UO‘dated.O7[05.97 (Annexure-IITI) restored
the payment of SDA to the applicants and the amounts}
already paid to them were refunded to them and xxzk as
such it is evident that the authorities have not yet
taken any final decision in the matter and that there
is some amount of confusion at somellevel regarding pro- .
per inﬁerpretation of orders / circulars issued from
time to time on the issue in the context cf what has
been laid down by the Hon'ble Apex Court and therefore
the action of the respondent authorities in ordering re-

coveries and stopping payment of SDA is bad in law and

liable to be set aside.

IV) . TFor that the action of the respondent
authorities in déclaring the applicants ineligible to
ﬂrdraw SDA in terms of the impugned UO dated 02.05.2000
issued by the Cabinet Secretariate is bad in law and

liable to be set aside.

v) . For that the impugned action of the res-
pondents in spopﬁing payment of SDA to the applicants
forthwith and at the same time ordering recoveries in-
volves serious civil consequences and as such the appli-
cants are legally gntitled to an opportunity cf being
heard before the ihpugned administrative orders were

passed and that not having been done, the action of the

.C.i.°23



Agndf -

authorities is bad in law and liable to be set aside and

quashed on this ground aldne as it has been done in flag-

rant violation of the principles ¢f natural justice.

. vI) For that the impugned action of the res-
pondents in depriving the applicahts-of the benzafits of
the SDA i; extremely arbitrary, illegal and unfair and
as such the impugned/action of the respondents is bad in

law and lieble to bc set aside.

VII)' For that the order of recovery contained
in paragrarh VII of the impugned U0 dated 02.05.2000 re=-

lates to the payment made to the employees hailing from

N E Region and posted to the N E Region only. It is also

added that the payment made to the ineligible employees

ghailing from N E Region and posted in NE Region %z be re-

covered from the date of payment or after 20.09.94 which-
ever is later. The iﬁstructions contained therein in para
~graph VII relating to recoveries ﬂekcluﬁed the present

applicants inasmuch as they are all from outside NE Regioh'

and posted to NE Region on first appointment and as such

. the action of the ‘authorities in recovering the SDA =mcunts

paid to them is bad in law and liable to be set aside.

-

VIII) . For that the case of the applicants is
squarely covered by the orders massed by this Hon'ble
Tribunal in the matter of stopping payment of SDA to the

employees who are similarly situated like the applicants

4
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in those original applications and recoveries of payment

already made and as such the applicants are legitimately

~expecting that their interest will be similarly protected as

has been in those original applications. The orders passed

in this regard are blaced at Annexure- IX and X.

IX) - For that, in any view of the . matter, the

' action of'the authority inhdenying SDA to 'the applicants

and at the same time ordering recoveries of the amount alre-

ady paid to them are bad in law and liable to be set aside,

6. Details ef'iemedies exhausfed S ' ~

. i
Some of the applicants have submitted representations
praying for continuance of payment of SDA and for not
recovering the amount already paid/but the same have been

turned down .

7e " Matters not previously filed or pendihg with any

other Court s

The applieants further declare that they have not
previously filed any application, writ petition or suit regar-
ding the mafter in respect of which this application  has
been made before any Court or any other authority or any
other Beﬁch of the Tribunal nor any such application, writ
petition or suit ;e, pending/ before any of them ,

eontd...
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8. Relief‘sought 3=

It is , thereforg, prayed that your Lord-'
'ships; would be pleased to admit this application,
’cail‘for the entire records of the case, ask the
respondents to show cause as to why they should
not be difected to continue payment of SDA to the
applicants and as to why the recoveries of the
- amount ‘already pald to the applicants as SDA
should not be stopped'gnd after perusing.the cau-
ses shown, if any, and hearing the partie.s, set
aside the impugned UQ dated 02.05.2000 {Annexure-
IV) issued by the Cabinet Secretariate which is
“circulated by the Respondent No. 3 vide his OM
dated 05.05.2000 and direct that the applicants
are entitled to the drawal of SDA with effect from
the date of their joining in NE Region on'first
" posting and/or pass any other order/orders as

your Lordships may deem fit and proper,

- And for this act of kindness, the applicants, as in duty bound,
shall ever pray . '

contd...
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11.

12.
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Interim order,ﬁif any, prayed for -

e

It is, further prayed that your Lordships
would be pleased to stay the operation of the impu-

gned order contained in UO dated 02.05.2000 (Annex-

L O i

‘ure - IV) till final disposal of this applicants
would suffer irreparable loss and injury if the

operation of the said impugned order is not stayed.

Does not arise., The application'will be prdsented personally

by the Advocgtes of the applicants,

Particulars of the Postal order in respect of fhe appli—

éation fee'i-

-

IP0 No. Y99 744 dated 28 7-R0T2 355ued by the

"Guwahati PO payable at Guwahati is enclosed .

List 'of'enclosﬁres ‘e

As statéd in.thé Indek .

contdes..
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VERIFICATION

| I, Shri Predeep Kumar , son of Shri G.R.Bhishma ,
aged about 26 years , presently serving as the Deputy Field
Officer (Telecom) , S.S.B., under the administrative Control
of the Divisional Organiser, S.S.B& , A.P. Division, Ttanagar
(A.B, ) do, hereby, verify that the contents in paragfgphs'No.le
R; ¥ \7@ Q X XW ?(_j/__‘jﬁ Mc\_& ~ are true to my personal
knowledge and those in paragraphggg Vm _J._ELXM cay«x><q1

are believed to be true on legal advice and that I have ' not

suppressdd any material fact .

I,being one of the applicants, have been authori-
sed by other applicants to sign this verification on behalf of

. all thehapplicants R

Place :— Guwahati.
Date 2~

/ﬁ&f’w

Signature of the applicant.
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j’:lSS ’ Annexure-2 (Extract) .

Wo, 20014/2/83/5.1V ,
Govermient of India o d
Mihistry of Finance :
Department of ELxpenditure

New Delhi, the [4th Dec'83 - ,

OFFICE_MEMORANDUM

Allowances apd vacilites for civilian employees of
the Central Covernment serving in the States and
Union Territories of North Eastern Region-improvements

Sub s

therecf.
The need for attracting and retaining the services
of competent officers for service in the North Eastern -
Region comprising the States of Assam, Meghalava, Manipur, 
Nagaland and Frizoram has been engaging the attention of
the Government for some time, The, Government had avpointed a

Committee under the Chairjmanship of Secretary, Department
to review the

of Personiel and fuzi Administrative Reforms,
existing allowances & Administrative Refors, to review the
#xisting allowances and facilities admissible to the various
“‘categories of Civilian Control Government employees serving
in this region and to suggest suitable improvementﬂ. Tha
recommendations of the Committee have been carefully consi-
dered by the Government and the President is now pleased to

L ]

decide as follows
. ’ L4

Tenure of posting/deputation.

i)
X X X XXX XX

ii) Weight-age for Central deputation/training abroad
and special mention in confidential Records.

B X X X X %X X

Special (Putv) Allowance

1i4)
Central Government civilian employees who have All

India transfer liability will be granted a special (Duty)
Allowance at the rste of 25 percent of basic pay. subject to

any¥ a ceiling of k. 400/~ per month on posti

in the North Zastern egion. Such of those emplovees who
are exewmptoerd From pavinent of income tax will, however, not
: i

A ' . Contd..
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be cligible for this Special (Duty) #sllowance.wxxixpe
special (Duty) Allowanre will be in addltion to any
special pay and pre Deputation (Pury) Allowance alrea y
heing drawn subject to the condition that the total of
such Special (Puty) Allowance plus special pav/deputation .
(Yuty) Allowance will not exceed k., 400/- p.m. Soecial

“llowance like Special Compensatory (Remote Locality) !
4 . . . (L
+llowance, Construction Allowance and Project Allowance ‘ .
will be drawn separately, 3
i
X XAAXKK )
XA YHAX KKK L
XARKIKKXXKK .
KAXKKXAKXAA . n .
1
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Sd/ - S... MAMALIK
JOINT LSLCRETARY TO THE GOVERNMENT OF INDIA
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o, 11(3)/95~E.II(B)
Governmant Of India
Minisiry of Finance
i 4 Department of “xpenditure
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Sub Special Duty
) the Centraj G

Allowance for civilian émployees of
Union Territo

overnment Sérving in the State ang
ries of North Easterp Region~regarding.

e No, 20014/3/83-E.Iv dateqd 14.1201983
.; and 20.4.1987 reaq yi¢p C.M. No. 20014/16/86-E.IV/E,II
4 .

(b) dateq 1.12,19¢8

on the Subject mentioneq above,
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T g’l" Annexure- [ D (Contd.)

4. Some employews working in the N.E. Reglon approa=

ohed the Hon'ble Central Administrative Tribunal {CAT)

(Guwahati Bench) praying for the grant of SDA t%‘them

even though they were not eligible fok the grant of this

{

: : allowance. The Hon'ble Tripbunal had upheld the prayers'

of the petitioners as their appointment letters carriad

the cléuse of &1l India Transfer Liabi11t§ and, accor-

dingly, directed pavment of SDA to them.

e
K4
. s

5. In some cases, the directions 6f the Central
administrative Tribunal were implemented, Meanwhile,

a few Special Leave Petitions were filed in the Hon'ble

Supreme Court by some Ministries/Departments against the x

orders .of the CAT. . |

f

5 ' 6. The Hon'ble Supreme Court.in their Judgement

: deliQered on 20.9.94 (in Civil Appeel No. 3251 of 1993)
¢ ‘ upheld the submissions of the qucrnm¢nt of,lﬁdia‘thdt
antral Government Civilian employeas who have él% India

transfer liability are entitled to the grant of SDA, on j”_

ff";' ' being postéa tc any stationm in the NE Region from outside

L3
o
O e e )

1
D e N i
the region and SDA would not be payable merely because cf ; -

the ciause in the appointment order relatingitc All Ledia

FE Transfer Liability. The Apex Court further added that i

e s

the grant of this allowance only to the officers trans-

J t fer;ed from outside the region tb tnis region would not

‘ be violative of the provisions containded in Article 14 ;
of the Constitution as well as the equal pay docﬁrineo
The Hon'ble Court also directed that whatever amount has

alreadv been paid to the respondents or for that matter

W

to other similarly situated employees would not he reco-

vered from them in SO far as this allowance is concerned.

&}GM){KZ) . _ . contd.. |
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‘- » 7. In view of the above judgement of the Hon'ble

suprame Court, the matter has been examined in consul-

-

tation with the Ministry of Law and the following deci
sions have been, taken.

1) the amount already paid on account of Sba to the

ineligible persons on Or before 20.9.94 will be

vaived: &

ii) the amount peid on account of SDA to ineligible
persoens afters 20.9.98 (which also includes thoce
cases in reswect of which the allowance was
pertaining t¢ ihe period prior to 20.9.94, but
payments were made after this date i.c. 20.9,94)

will be recovered.
.91 ‘
8. All the Ministries/Departments etc. are requested
to keep the above instructions in view for gtrict
compliance.
S In their application to employees oOf Indian
Audit and accounts Department, these ordurs issua in

consultation with the Comptroller and Auditor General

of India.

10. Hindi version of this OM is enclosed.

Sd/- C.Balachandran
Under Secy to the Government of India

To

All{Ministries/Departments of the Govt. of India, <tZo.

copy (with spare copies) to C&AG, upsCetc. asgﬁérstandand
endorsement list. -
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Sub : Allowance and facilities for civilian employees
of Central “ovt. serving in the States and Union
Territories of North Eastern Region Improvement
thereof.

» . Annexure-~§ Li; S%i&f%; %&((
~B— e e
From Shri A Chandra Sekhar, Additional Secretary (S.R,) - ‘ é{
(Cab. Sectt. U.O No. 7/47/84-NG I dated 17.7.85 (Cabinet ) Vou
Sectt.). ; l"-ﬁ*&
7 RIKBR %

RIKET HOUSE (Annexure) is appended below : gi |
CABINET SECRETARIAT & i‘

i BIKANFR HOUSE (ANNEXURE). i |

i :'."“:'

Director of Accounts may please refer to this
of | . :
Secretariates U.0./even No. dated 28.9.84 under which
certain clarification were issued régarding drawal of L~

special duty allowance. L 'Se

20 The matter was fuzthef examined in consultation
with the Ministry of Finance and the following clarifi-

cations are issued,

Group C employees recruited locall in the North

Eastern Region, but wio liable to serve -anywhere, will.

e v

be eligible for special duty allowance .though may not-

-
TSmO ok Y
TR R T

have been transferred outside that region since their .

Kta-n

joining the service due to Administrative reasons.

3, In view of the above position Directorate of

Accounts may continue to pay the special duty allowance T?t

|

T T s g

gt 3 L

| to Group c employees mentioned above, In case any

{ recoveries have been made from them on the basis of the -;.;:gﬂ

. : ‘ . I
earlier clarification issued on the 28.9,84 may be paid . ﬂ“iﬁi

! . - : : o ?:

, A . : ‘,‘Lfﬁ
< I back to them, ' ¥

-
£
15

@]

Sd/- A.Chandra Sekhar | .
Addl. Secretary (S,R.) -
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i Cabinet Secretariat ’ ;
: EA.1 Section “. %
: )
: 4 ' §
: Subject : Special Duty Allowance for Civilian employees of ;
. ' the Central Government i1n the States and Union
: Territories of North Eastern Region regarding./
i : .
P
£ The matter was taken up with Ministry of Finence |
i '{ (Department of Expenditure)- and a copy . of their {
q o " UO.No.11(3)/85-EA-11(B) dated 7th May .1997 is enclosed for D
E{Eﬁ information and further necessary action.: ‘
1o ., :
: i ' i
(Jagdish Chandra) -
Desk Officer™
g oo S i ‘;:
I 1. Deputy Director (B) © ARC . wr.t. his !
L U.0.No.ARC/Coord./16(3)/94 dated 29/10/1796. '
o .
g 2. ' AD (EA) SSB w.r.t. UD.No. 42/SSB/AL1/92(61)-185% 3
dated Qs /1996 - : s
! g Cabinet Secretariat U.0.No.20/3/96~ER.1-1740 dated ia JUNE 1997
; % :

[ .
A
}\l‘ i)
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Ministry of Finance'
Department of Expenditbre
£.11(B) Branch i

Subject : Special Duty Allowance for Civilian employees of
‘the Central Governmeqt in the States and Union
Territories of North Eastern Region regarding.

Cabinet Secretariat may please refer to their D.O.
letter No.20/3/96~ER-1-645 dated 8th Apfil 1997 on the above
mentioned subje;t and to say that for the purpose of sanctioning
of Special Duty Allowance to Centreal Government Civilian
employees, that 411 India transfer liabiiity of. the members of
any Service/Cadre or incumbent of any posts/group of posts has to
be determined by applying tests of recruitment zoney praomotion
zone, etc. i.e. whether recruitment to the Service/Cadre/posts
has been made on All-India basis and whether promotion based on a
common senipority list for the service/cadre/posts as a whaole.mere
clause in the appointment order (as 1in done in the case of almost
all. posts in the Central Secretariat etc.) to the effect that the
person concerned is liable to be transferred anywhere in india
does not make him eligible for the grant of Special Duty

Allowance.

Cabinet Secretariast may determine 1in

2. Therefore,
ly recruited in MNE Regian,

each case whether the employees locatl
who rejoin NE Region on their transfer to NE Region from autside

and the Central Govt. Civilian employees who are posted on first
appointment . from outside NE region to NE region, fulfill the
above said conditions of all India transfer liability, or not. If
they fulfill all the conditions of all India transfer liability
and are posted from outside NE region to NE region then they are
entitled to SDA, otherwise not. However, if further. advice 1is
needed on any particular case, the same may be referreq,}o this

Ministry alongwith the views of IFU thereon.
| sd/-
(P.S.Walia)
For Under Secretary to the Govt. of

India.

Cab.Sectt. Bikaner House Annex.(Sh. P.N. Thakur Director
MOF (Ewp)'s U.0.No.11(3)/85 EA-II(B) gt.7th May 1997
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'~,rEFru1tment
’;.Dr15bg durlng 1391
f"appOLntment-whzch suppart to para- (1)(a to make me ineligible to -
f{get /SDA. Byt there is not clear as to|whether - the I'recrultmant

zone Cof Al&vlndla level Selection falling under NE r&glan-]orf\

.VldE.
it L is l9urn - that my S.D.A. is being sﬂopped from June/2000 and

?‘,to - submit Following few
ﬁ‘sympathetic éctxon please. [ ‘

'Q' 1' : . ﬁ BV

To . 5

X,
The Divisional Organiser,

gs8i3~: AP Division,

R N

i
i
|
|

Itahagar
§ubjm5§’5,8wgardzqg recovery/stoping of S5.D.AL "
i
Sir, ‘ ‘

v

1 thE the honour to inform you that as per Cab. Sectt.
.. No. ZQ/l?ﬁQQ EA-1-179Y dated 2.0. 7@@@ farwarded vide SS8B
UtP. Memo quﬂ”1888/91/99(18)548é ~25@8 dtd. 5.5. 2083, circulated
this o¥f1ce Endst. No.NGCE/F- 9(@;/?@@@/263 dtd. 26.5.20060,

FECDVQKEG frbm the date of its raympnt' In this regard, I -have
lines for ,klnd consideration™ and

4. i

'?'~} 'Tnat I belongs to Orissa and selected under direct: 

hased on all India level at  ARC, Charbatia,"
and posted. to Div HGL, a.F. Division on first.

autsxae N. Fi.g Perhaps it may effect to the personﬁ those who are-
hailing fraw Butside N.E. reaion but rpcruxted in NE region on
the basis all India level beleaszon., ‘

SR Fu@thur, the M.0.F. UO Nﬁ. LL(S) /98 E. T (8 dat@d"‘

7.5.97. . w»feﬁred in above Cabinet Sﬁctt. order, it is cleared.
that a- psrsun who has been appointed. on; his first appointment ‘1n
M.E region: aftgr selection in various recruztment Centres based:
on all Indlaaba%xs which has been modified by Cab. Secti. without,,
any Just*f;eatloﬁ which may kindly be %amlned and aﬂ?angﬁd tO
seek clar;rlﬁatlon from Cab. Sectt.
6- '.

It~ may also be added that my GSDA was stopped and
recaovered dp*xng 1997 and again released the payment of GSDA as
well as the rpcdvered nmcunt in the same year after sometimes.

1, . |
i

Ldstly, it is stated that nowhere in the above referred”;

" 4 : - . i
Cab. Sectt. prder, it is mentioned to recover the‘S.D.A. from the

ineligible uerson who are hailing . from outside N.E. r@gr@n
whereas que stion of recover is only meant for 'the 1nellglbie
emplovees whq_are hailing from N.E. reglion. R :

-
0 o . -

Under the circumstances..mantioned . aboves I

request to your hecnour to kindly cansider the fadts for hgeeRLNpr

clarxflcatlah from SSB Dte. and Cab. Sectt. and necessary arder
may issued for rot to stop/recover my ﬁ.D.A srom my salqry whlch,
may also avgid me from financial hardship. e : U

LY

c , § : Yours aalthfully,

-

Py AR N

LS

. ARY® o - L e o R
. %4\“-% i _' gj’%e Is W}—" o

ANNEXURE
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4 \ 1 :
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-/ fa ;
P /{Capy// :
O NO. NGE/F-9(A)/96/2088/280 |
E‘ DIRECTORATE GENERAL OF SECURITY i,
i OFFICE OF THE DIVISIONAL DQCAKI"EP '
: AP DIVISION, S8B : ITANAGAR- 7911]1
£ Dated : June 14 , 2000 :
o 0ORDER
TR B -
%vﬂlf It terms of Cabinet Sectt. U.0. No. 20/12/99-EA-1-179%
dl0 dtd. 2.5.2008  communicated vide SSB Dte. Memo No. 42/5SB/AI/ *
:Eg%; 99(1&‘2486 ~-2508 dtd. 8/5/2000, following officials who are {
S halllﬂg from outsxde N.E. region but were appointed at Divisional -
;{t' qus., Aa.P.  Division, Itenagar in N.E. region on first
. appointment after selection. through direct recruitment based —on
i the recruitment made on all India basis/based on local 5
s recruitment when there were no cadre rules for the post, are not :
p entitled to the grant of Special Duty Allowance for heing posted 2
i in N.E. region :- : : :
A} : j '
b . S8l.: Name & Design. of State to Remarks
_égg I Nojéloff1c1al which beiong
| TR A S/Shri : ‘ . :
' ¢ vi. : D.S5. Chamyal, DFO(T) u.r. g
- 2. PradELp Kumar, DFO(T) U.rP.. - g
) 3.7 " Braj Bhusan Singh, DFO(T) U.P. ...Transferred to ‘
N TP , Khonsa Area. 3
e : ¢4;“5”Man*ﬁ Dutta, DFO(T) 0 WiB. SRR :
i LB ¢ Virgshwar Kumar, DFO(CC) U.P. .Transferred to U.P. |
'J:- s 5”Dnarmsnder Kumat',DFO(CC) U.P :
L x7. . R.K. Mohanty, UDC Orissa. Transferred to ,SSB f
_ L ' . Dte. wef. Audust/98.
< 8.  Sarat Ch. Sahco, Steno Orissa :
9. P.K. Mohanty, Steno Orissa : :
i 1@. . Rajesh Nautiyal, Stenc y.p. ...Transferred to AG,
K ‘ . Bomdila wef 36G.11.96
i vil. P.K. Roy, LDC W.H.. ro »
: 12, D.K. Poddar, Pharmacist Bihar . 3
~13. Miss Anjana Das,SFA(M) W.8. - 1
14. Miss Bivabati Pal, SFA(M) W.B. .Trans*e red to ;
' o Along Area. g
v 15.  Ashok Singh, FA(G) Bihar . 3
vié. Provash Dutta, FA(G) W.B. &
. 17. l.agan Deo, FPeon Bihar 3
: . 18, D.B. Sonar, Peon Nepal : | K
2 * {9. H.P. Sharma, Peon ~do- .
? 29. D.M. Pradhan, Peon -do- )
' 21. Keshab Sharma, Peon ~-do- T
i 22. R.B. Thapa, Peon -do- i
D 23. R.B. Sonar, Peon —do- |
S 24, B.C. Sarkar, Peon W.B. E
b 25. P.K. Roy, Peon ~do- .
Co v 26. T.P. Prajapati, S.K. u.p. | -
' P.T.O.
. 1 . i~
i , N
I A
IF . , . -
-
i
L
?
It
i
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v 27, Vikash Khajuria, Driver J&K
28. B.8B. Poon, Peon Nepa |l
29. Lal Bahadur Dorjee, Feon -do-
3@. R.P. Sharma, Peon ’ ‘do+
2. In terms of Min. of fipance (ertt of Expenditure)
0.M. No. 11/3/95 -E.II(B) dated [12.1.96, the amount of SDA paid to

the above ineligible officials
payment whlchever 1s later will

3. . This issues with the

Distribution -

1. The Director of. Accounts,
2. The Jt. Deputy Director (ER
3. The Accounts Officer, Div

necessary; action.

4, The Area Organiser, Bo
Comdt., WATS, Itanagar for
been allowed to draw SDA

become inellgible for the

dtd. 2.5.2000 circulated
NGE/FI(A)/2000/265 DTD.
therefore, please be tak

paid & stop further paymen
4, Spare Copy for circulation

w.e.f.

be recovnrmd in easy 1nsta1ments

approval of D.O. AP,

; - sd/-
i o
IAREA DRGANISER (STAFF)
SSB : AP DIV. TTANAGAR
]
! -
Cab. Sectt,, RK Puram, New Delhi.
), SSB Dte., RK Puram, New Delhi.

HG., Itanaéar for infurmation and
! , :
. ‘A‘ K b7
mdila/Ziro/Along/Tezu/Khonsa and
information. Officials who have
on the above situation . have now
grant in view of Cab. Sectt. U.0.
vide +this office Endst. No.
26.5.2000. ;Necessary action may,
en to recover the amount already
t with immediate effect.
tofall pfficials concerned.-
' ;
>

21 7. 9% or. fram the date fo
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o Datedd, 1lanagar the Sth June, 2000
/. .
\i% 5 The Nivisional Organiser, ;
- $8B, R.P. Division, ?
Y:E’- . Itanagar. & :
Y P o )
‘:x‘ 0§ ) . . i
) §f? i FBub: Eruyer for net to stop/recaver the Soecial Duty "
: 5 : Alliawance. ?%7
g-?~ , ; )
: 'x"{' ; 'v?:Sir,- . .
MG TR : . . : '
i 3 "i g 1 have the honour to ionfurw you that as per Cab. Sectt. U.0.

u

|
‘ND-,!LO/l?/?? SEA-1-17%7 dalid 2.%.2000 forwarded vide SSH  Dte. ks
MEMC‘ ND. 4Z/85H/00 220180 2486-2508 dated 5.0.7000 circaialed vide . g‘;

i

;

}

i

[

;

tnis noffice Endst., No.NGE/F=-2(R)/2000/760 ddld. P6.3.2000, it is
‘ﬂarnt that my 6.D.A. is being stopped from July/2000 and
o olre, ~Uered from the date of my appointment in this Division. In
il "this .. mard, I have to submit following few lines for kind
'_'ccnaidutat;uw and sympathetic action please.,

D ooy prmrar s ot e T o e Sy madtoon] -

1 IR =' : :
L , ) ; cBir, 1 “jolowd 'his Division on my first appuicteent from .
* }Q‘woutside NE region tu NME region & thus colitied to draw  SbA oM
g f ; 1(<ordlng to Min. of Finence (L0, No. 11(3)/85/C-11¢H) -« ctid. S
b' ,'37 97n415ut ¥here are same coniiradictions on cat@qorixniion of oL
_ Sl ; Lﬁe Employe@“f a» .per Cab. Sectt. J.0. dtd. 2.5.2000 without
| Ziga h mentiUnluu any justifications to make the person lnellglblp, whao B
f €f Jllﬂﬁﬂvgn first appo!ntneni in NE region from outs 1dQ NE regxmn. g e
o ! R BT R ] . : . : RS i
gy 1 ? R il ThereforL. 1 wenld request to your honour  *o  kindly ‘f%ﬁ
. 52‘:“ consxder the facts any Sewk clarification fram Cali. Sec tt. ond not, .
| Ak to stuwflecovevy of payment of SDA froum my salary for which 1 e
i .l 1ha11 be wvery grateful to you. : ;g !
{l‘A g " . ,l/" . _:
‘l '% i - Yours faithfully, =
: ¥ —

OFF et 123

P Pk, : \
HoE 4 N STENO " | QNCz
A DIV.HOR:SSB: I TANAGAR
o . : g
P P .
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The hivicoranal Organiser, .
S, AP, Division,
Itanagar.
(Through peopee channel) “
Sislys P ayeer for not  to  sblundrocaves the Special Duty
Allowance, ' )
Sir,

I have the honour to inform you that as per Lab. Sectt tiltt,
MNo. 20712799 ~g@R—1~317. ~Ted L.0.2000 torwarded wvide S88 lUte,
Mlemo - Mo, 427850H/01 /79001101 2486-2508 dated V.1 2000 circulated vide
this office Dodab, No.NGE/F-2(A) /20007240 did. 26,5,2000, it is
learnt  that my S.D.A. b« lncing  tapped  from July /2000 gl
recovered  from the date of my appointment in thisn Divisions- In i
this regard, 1 have to submit following Afew lines for  kind :
cansideratlan and sympathetic action pleane.

: Biry 1 doined this Division on my firwl  appainleent  from

coutside NE region to NE region & graeniod la deaw SDA vide Min. of

| Fipance U.0. No. 11(3)/85/C-11(B) dtd. 7.5.97 supporting Lo yrant

fSDQ in. r/o those who have been posted on their firsl  appointment
from outside NE region to NE region. '

KRN

. 'BEB. Dte.Memo N0.42/SSB/AI/99¢1) 24062508 'dated $5.5.2000
'?cxrt'la&ed*dvid@ this office Endst. RNo.NGE/FS9(RIZ/2000/7265  did.
26.9, 2000 as per Para (i) ol this memo which also raefers to Min..
of Flﬁamue U, el 72.%.97 & Sub-para (a) which teads " A perscn~
L belodgs: ta cutside  NE region bul i appointed angd on  first
Cappointment posted in NE region -~ 8.D.A. not grapled,

i o

i It is not clear whether it is for those :- L

. A£1) . who appointed in N region and on first ajipfain lmenl

; posted in NE region  or : B .

‘ {21 who appointed gulaide NU region.  and on  firul
appointment posted in NE region. _ o

Stalement (1) supports e carlice & latest interpretal fvn of

Min. of Fipance U.0. N

but Statement (2} is totally contradie@nry Lo the earliecr &

latesl inlerpretation af Min. of Finance U.0.. '

T I SIS T AT A ST Ry
RSP E RN £ 5 o e Rk L B a0

Au  per para (vii) which suppor i cocovery from cmly
{ | those ineligible emplovees who hails from NE region any Huttud it
T NE region and not those who belongs to outside NE reyion. D

o In view of thp above ircumstances it seems that para;
: Ala) is applicable for (hooo who have been appointed in NO region
and’ on first appoictment posted in NE regiaon, thecoiare, 1t ig
kindly requested  that before clariiying para NEY no
revovary/stopping may effected {ram my salary,

I WiSh, vou won o e b canugh to grant my prayer &
oblige thereby. ‘ ' :
Yaurs falthfully,

@ A (Ll Sielos 57
radeep Kumar) ' \

. DFOCT
? DIV. QR 5SB: 1 TANABAR
8%

Y
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} : Ij (Y

. e — ¢ =

}E i o Dated @ June[8, 2000 B

P
o e T -
= e

HEROEANDUY

j ot i Regoarding Recovory.ond dtopping of Eayment of SDAL

toy L ]

i SIS :
i s L .

TN o ¥ith reference to vour application dated 3.6.2009 . on
cbb i bhe oabore subiect. this is to inferm you that in terms of Cab. - -
L Cooheatib. .00 Ho Z0/12/799-EA-T-1799 dtd. 2.5.2004, you are not I+
; S wntzrltd to the grant of 5DA since vou hail from  outside " H.E. ! -
‘ . region hat  was sppointed in H.E. region on first sppointment.
Due . te sbove, the amonnt of SDA paid to vou w.e.f. 21.9.84 will ™ -

algo be czcovered in easy instalments. ' )

| ‘ - o
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L | C . AREA DEGANTSER "(3TAFF).. 7
e 58K AP DY, ITANAGAR' — *%)
= N ” - R
’J ‘1‘(.'! ,‘ i ! . y
L i R . R
PRVEN DR Lo e Cal PEE . : l!’? ""
Cooa D Bhed 3.0 Bahco. ’ :
[ [ 2t i bt :
P o Btenn )
! ';:: : P P .
T ;=‘DJV, P 7tanag3r. . L
Cok SN | R
‘ % , 1 !‘ 3 o ' Jf} ‘ Lo :
R (”Ly r“ :;,///%” P.. Hehsnty. Stene Ifor information w.r.t. their. "7
I : . . © ilapplication dated 5.6. ZQGD ar
‘ i o oo 23 “hri {']"-H'I}_p “nmar, DFO¢Y ¢ ..“:.
: l{ . . c . 'i.E, R
{ ;i ' ‘ H . 'E - . ‘.',?
i ' by t AL
P I >
)‘ L (f * ‘\ . ! . ) . , “ 3 A . ) ey
HE A B AREADWIANLISER (STAFF)
SRR A © 88B + AF DIV. ITAMAGAR
) f P ; i
" IR
JRFREEY
| .
NIRRT
] ; S , | s
P y
SRR s
Py L }
I | S ;
I . i ; ! 5
ﬂ E"; ‘gff |
I b ¢
0 :
B v i
. S [IRE . ‘
S ! ;




i1

st et 5 o P

PRCATE . 1 e el bR R s kit ot E

e S

f

.—-L‘\ez—:__ ‘\' VUG AN e L ~-X \?< -

WS-

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

pate of Order i This the 28th day of July, 1894,

shri ¢.L.Sanglyine, »dministrative Member .

original Application No. 45 of 1998.

shri Ajitangshu Deb and 16 others.

original Application No. 90 of 19298.

shri S.K.Benerjee and 4 others.
All the applicants are working under
Commander, Base Hospital No.151, Guwahatd e o o Applicants

- Versus -

1. Union of India
through Secretary to the
Government of India,
Ministry of Dafence,
New Delhd.

2. controller of Dafence,
Accounts Area,
acounts Officer,
Shillong-

¥. Commandar,
Base Hospital No. 151,
Govt. of India,
Basistha, Guwahat{. v o o « Rasponderiba .

By advocate Shri B.C.Pathak, ‘Addl.C.G.S.C.

ORDER o

G.L.SANGLYINE,ADX{N.MEMBER ,

These two Original Applications involve glieilar faotn §
and law an. *herefore they are disposed of by this commen,
order f£or conveniencea. T |
2. Saventeen applicants. in CHA.§0.4S/98 and £ive applicanti
in 0. AaNQ 90/98 are Group ‘C* and Group ‘D! ewﬂYGyeea, as the
case may be, in the Base Hospital No.151, Basistha, GuWuLsti.
They were allowed to draw Special(Duty3 Allowance (SDA for
short ) in terms of office Memoranda issued from time to tims
with regard tc payment cf SDA. But from July %996 the paxnw:ﬂ

of SDA was stoppead.Further recovery of SDA paid from ZQ.Q;LHHQ

cantde. . 1 {
R 3
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to 30.6.1996 was orcdered to be recovered in instalmencs with

effect from the pay bill cf February 1998 in terms of C.M.HO-

11(3)/95-E~II(B) dated 12101996 sszued by the Ministry of

Finance, Department of Expenditure and made applicablie %o

the employees in the Ministry of pefence by Defence ﬁ&ragtarnin

NO o 4(19)/83~D(C1v~1) vol.YI dated 180;1°1996§ vherasflel the

applicants submitted the original Mpplications diaputkng,nhaiz

recovery of the Sbha paid. Tha respondents have subnitted

-

written statemente.

Mr M.Chanda, the learnea coﬁnsel for the applimaﬁﬁﬁr

3.

the order of the don 'hle Hipcalie

.submitted that conseguent tO
3251 of 1993 (inich

994 in Civil Appaal NO-
) the Min;atry-qﬁ ’

' COurt dated 201:1.9 01
§O£ India & Orse. VSe S»Vijayakumér‘& Orse
an Office mettosaiduid

Finance, Dapartmeat of Expenditure iésued

dated 12.1.1996 and para 7!o£‘the.oamo'ia as below ¢
atn view Of the above judgment’of the
Hon°ble Suprems court, the matter has
een examined'inmconsultation with’
the Ministry of Law and the folleving
decisiona have been takens : ‘

i) the amount already paid on account
of SDA to the dneligible psxsong 99 or

pefore 20.9.94 Will be waived:. ¢
! : {

ii) the amount paid on account of §LA
to ineligible pereons after zq/bs/aq
{which also include those casges in
respect of which the allcwanco Wad
pertaining £ the pericd prioxr to

20/09/94, but payments were marje aktey |

this date i.e. 20.,9.94) will b€ gécovere

The respondents have purported €0 recover. the amount ©f Siv
paid to the applicants in terms.of para 7(1i) abova. e

pon the office Menttio x ateh it
}

w

d not however acted U

respondents ha
or on the letter dated 18.1.1996¢ fney continued to poy Eik

e 1996. Thereafter no action tw

to the applicants upto Jun

pald was taken till

recover the amount of SDA February 1998.

jcants tO receive the S

It was not the -fault of the appl

it was pald O them voluntarily by the respomients ypto
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June 1996. In.fact by the action of the respondents the
applicants were led to believe that they waere entitled to
receive the SDA. Relying on the decisicn of the Hon‘ble
Supreme Court in Shyam Babu Verma and others vs. Union of
India and others reported in(1994)27 ATC 121 he submitted
that thé& had received the amount in such.situation'and tha
anount already paid to them should not be recovered. Suddsnly
and without giving the applicants any ﬁotice the respondents
had effected recovery of the SDA resceived. He submitted that
the recovery is therefore in violation of principle of
natural justice. According to him the %eSpondents had not

acted fairly as the applicants were not informed of the aation

takan agalingt: them before the action was taken and therefore
9 ;

the respondents cannot in law make recovery of the amount of
SDA already pald tc the applicants. In this connection ha
places reliance on K.X.Saphard & O?&.'va. Uﬁion of Ind;a & n.
reported in 1988(1) S.L.J. 105 and Bhaéwan Shukla va. Union

of India & Ors. reported in (1994) 6 S@C 154. Mr Chandq ﬁurh]c;
submittéd that in the matter of récové;y of SDA paid ﬁhe T

lying. principle of the decision of the Supreme Court iﬁ 8,

Vijayakuma: is that the amount of SDA paid needs not be rmqovmxuqﬂ -

He'submittéd that this is further‘rgitérated Ey the Hon ‘hile
Supreme Court in the order dated 7,§.1995 in Civil xppeal No.
8208-8213 of 1995 in Union of India & Ors. vs. Geological
Survey. of India Employée5° Asgociation & Ors. in which it was
directed that the appellant will not be entitled to recover
any part of payment of Spscial Duty Allowance already umadu to
the concé;ned employe=g. Thiz Tribunal aisoc, he submitted, had
held in the crder dated 26.6.1998 in C.A.No. 87 of 1997 and
series oé O.As that amount cf SDA already paid shall not be
recovered° Mr B.C.pathak, the learned A4ddl.C.G.S.C cpposed the

contention of'Mr Chanda. According to him the applicants are

contd .o 4
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ineligible to receive SDA. It is a matter of poiicy to recover
the amount of SDA pald to the ineligible persons . Therefore,
there ié no bar to recover the amounl wrongly paid. He further
submitted that payment of SDA is not;f a conditicn of service
ana cherefore there 1is no violationiof natural justics if
recovery of amocunt wrongly #aid is made without issuing hotict.
Hcwever, in the present case respoﬁdents had issued notice
No.453/3/Civ Est/Coy/98 dated 13.2.1998 before recovery Li uud
by endorsing copy to the General Seéretafy, N.E.Deferce Workei:
co~ordination Committee, Guwahat;‘f?r his information anéh

i
necaessary action. ’

4. T have heard counsel of both sidee. In both the (O.AE
' ! o U
the applicants are local residents of North Eastern Region

and recruited lccally to work in the region. In such situativjl
they are nct eligibls to benefit_ofvsnk in view of the decialon h
dated 20.9.1994 of the Hon‘ble Supriama Court mentioned abova. ST
However, in thase ceses they continued to be pgid'SDA ti11 it L

was stopped in July 1996. The decision to reccser the amwount i

paid after 20.9.1994 was taken Dy O.M. dated 12.1.1996 and

=
ARt T
i

adopted by the Ministry of Defence, respondent No.l on 18 efufBya.

T -

No:recovaery was however made tilil Februafy 1998. In February §
1998 the recovery was initiated without giving any notlice Lo 1{
the applicants regarding the ac?iop proposed to be talstn aaian Ej
é them by the respondents. The letter dated 13.2.1998 rafervs=i é?
é by Mr pathak is not addressed to any of the applicants and ;}
? " there is no indication that the contents of the ab?va let e, E%
§ were brought to the notice of the Appliqants; The raspoudel L %%
had not therefore acted fairly and reasonably in makiny recoviys F:
of the amount of SDA paid to the applicants between 20.9.194 iﬁ

3
—

and 30.6.1996. The raecovery therefore 1is not_squq;qabig in

-

law. Moreover. in view of the facts and circumstances relatipyg

Aea’
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i
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o the payment
riod and the decis
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of SDA toO the ap

for the pe

counsel for the appliican
dents should not recove
Therefore,

the applicantS.
plicants,

T4d6—

pliCants as mentio
jons relied on b
1 am of the vi
r the amount. of SD

in the facts

the acti

ned above
v the 1earned

ew that the respon-

A already paid o

and circums tances

on of the respondents

od £rom

of th

e case of the ap

rhem fof the peri

to

recover the anoun

t cf SDA pald to

1996 is quashed

and set aside.

The respoh-

Y recovered

20.9.1994 O 30.6.
dents are.direc
from the applic
date of recel

The applications

red €O refund the
ants within a per

pt of this ordere.

amount of SDA 1€ an

jod of 2 months from che

No order as to COBLE +

are disposed of .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : R
' i GUWAHATI BENCH 2K

Original Application No.97 of 1997 and others

g A R TR ST i . : -
DO Mgt aen 4TS st

; Date of decision: This the 26th-day of June 1998 4 .g_
4 The Hon'ble HMr Justice D.N. Baruah, Vice-Chairman t
Y ih \ \ 3
S 1. 0.A.N0.97 of 1997 j
3 : . i
'ﬁ § All India Junior Engineers Association & others, CPWD, 1
o Guwahati. - n
P - i
Vo 2. 0.A.No.104 of 1997 Eﬁ
_E ﬁ All India Engineering prawing Staff : | : o i%
S association and others. : : o , o b
4 'C.p.W.D., Guwahati. g’
(3. 0.A.No.106 Qf 1997 W
S ' 1
P Cc.P.W.D. Class 1V Staff Union, *3
4 Guwahati Branch: Guwahati. i
. 4. 0.A.No.109 of 1997 ' . ¥
- . : - . it
C.p.W.D. Staff Association, : : _ ’ R
R Guwahati Branch, Guwahati. . ' g% o
' ; ! . N i ;‘;, s
¢ ' .. 5. 0.h.No.110 of 1997 ' : Y
R - ‘ P ATAL
B , _ , . - R T S
If P C.P.W.D. Mazdoor Union;, : ' ' I“ ;\l&
' Guwahati Branch, Guwahati. , ‘ N o b
" LRI ‘ '-[ he R
L] ! Rl {
6. O.h.No.244 of 1997 Yo T )
R - ' e : BRI ;
Shri M.C. Baruah and 289 others : . Yo b
. . . e : v 9t ’
7. 0.A.No.24 of 1998 , T o N
Shri H.K. Das and 35 others " . o 4 Lt iﬁ
8. 0.A.No.35 of 1998 f RN
_ Shri R.P. Thakur and 84 others ' . o
9. 0.A.No.75 of 1998 , i ‘ o %
Shri'A.Kl Gohain and 5 others . S ' , R |}
o ......Applicants : et
By Advocates Mr J.L. Sarkar, Mr B.K. Sharma, ' . . ~
Mr M. Chanda, Mr A. Ahmed, Mr S. Sarma and ,
Ms N.D. Goswami. .
- versus - o .
Union of India and others ......Respondents
By* Advocates Mr S. Ali, Sr. C.G.S.C. and ; ‘ Cy
Mr A.K. Choudhury, Addl. c.G.S.C.
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All the ‘above applications relate to Special ' LR
v_—— I
- 2 ’ ) ‘l
(buty) Allowance (SDA for short). As the applicalions oo
‘ . i
involve common gquestions of law -and similar facts I 8
propose to dispose of all the applicaticns by this common - %ﬁ
¥z .
{ uvrdew. N I
€ i ¥
. ) . “.r .
a2y . The applicants claim that they are entitled to Sba

as per the Office Memorandum N0.20014/3/83.E-IV dated
l4.l2.i983, but the same was denied to them. Some“of-tﬁé
employees, situated similarly, approached this Tribunal
prayiné, inter alia, for payment of SDA. This Tribunal
gave direction to the respondents to pay SDA . to

those applicantas. Though the present applicants did not
approach this Tribunal and thera was occasion to glve
such direction to the respondents for payment of SDR to

- +

‘ the present applicants. However, in.view of 'the “‘order S

<
£

.
Al

. Cd
- passed by this Tribunal in the earlier cases ,'the . . B
respondents continued to pay SDA to the prosent i%i ’:
. i L bEL
applicants also. HMeanwhile, the respondents challenged 'ﬁgﬁr

the earlier order of this Tribunal before the Apex Court

(il

by filing Civil Appeal No.1572 of 1997 and other Civil

(]

(RN

Appeals. The Apex Courﬁ'dispoaed of 2ll the above Civil

Appeals holding, inter alia, that persons who belong to

the North Eastern Region were not entitled to SDA, The

Tt e et

R s S Pttt
N¥ .
. N

t ] e ":
it
e
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.
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)

H

present applicants are working in various departments i

R
v et

under the Central Government, but it is not very clearly

known whether all the applicants were recruited outside

1t

the North Eastern Region and have come cn transfer. By

the strength of the earlier order of this Tribunal, eYen,

- - ?;



4o :

those persons who are not entitled tc SDA also continued
to draw SDA. However, as per the Apex Court's decision in
aforesald civil appeals those persons who be‘ong to thu

North Eastern Region are not entitled to SDA In the said

civil appeals the Apex Court also held that the amount -

L DA which has already been paid to the emplgyées

should not be recovered.

3. I have heard both sides. After hearlng the learned

counsel for the parties and following the dec151on of 1'kxt&‘

Apex Court in Civil Appeal No.1572 of 1997 and others, I
direct' the respondents to first determine whether the
present applicants are entitled to SDA or not as .per the
decisiéniof the Apex Court. If after éxéminatidn it is
found that the applicants or some oﬁ: them éré noé
entitled to SDA they shall not be paxd SDA. However, the
amount ;lready paid to them shall not be pecové}éda é

1

4. With the above observation all {h@ applicabhcna

are accordingly disposed of. No order as to costs.

ST —
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IN THE CENTRAL ADMINISTRATIVE TRIBNNM

ahatd nghu'”‘”f“@Mgg‘“;':

GUWAHATI BENCH : ~é3
GUWAHATT S
: t In‘thé‘mattef.off'v~. OA No.7243/2d067“
. Shri.Pradeep‘Kumar & others iﬁ;:prb1jcants
| Versus | | T
Union of India and'others...;"}.Respondents

1

Written stateméntt for  and

behalf of the respondents 1 to 8.

1. Before szmﬁttingI.pdra—wiéet'reb1y-'of the
orwgwna1 application, th1s deponent begs to. faﬁée
the following pre11m1nary obaect1on w1th regard to'
‘the ent1t1ement of f111ng common and cpnso11dated
app11cat1on as provwded uAr 4(5)(b) of the Centra1
Adm1n1strat1ve Trwbuna1(Procedure) Ru1es, 1987
(15 Shri Bibhu Ranjan Par1da appear1ng at S$1. No..
‘4 in the list of the app11cants ‘1s.not.posted in
the office of the DiVisionaT 10r§éni§ef; AP
o e
Division, Itanagar. o
(ii) Shri Vikash Khéj@fié,’DriVer~f§b§éafing at
St.No. 11, Shri T.P. Prajébati, Stofe‘i Keeper
appearing at'31;‘No. 14 and Shri Jay Prakash  Ray,
""“m

' Dr1ver appear1ng at S7. No 20 of the 11st were  not

se1ected through direct recru1tment tests held at

3 LS various zona1v5e1ect10n,centre, dur1ng;1989 onwards



based on all India level as  conténded by the
appTicahts ‘vide para-4(iv) of tﬁe;f.orAj The.
applicants were"recruﬁted' 1bca1TYf;~, by’

respective Divisional Organisers ah&f‘.preSen

. posted in A.P.Division.

2. ZWith. regard to para~l(')‘ and t(ii), 'the;

‘deponent submﬁts that the contents 'idf“orders

ment1oned therewn are, adm1tted ‘howevef;f it ‘18'

uden1ed that the app11cants are ent1t1ed for SDA 'es
a1ieged by them ’The' over payment f'vSDA is
}requ1red to be recovered as they are not “entitled

for ‘the same.
3. With regard to para 2 & 3, the depenent has no

- .comments

4. 9)  wWith regard to the avefment'made'by the
appWicants vide para 4(1) of the O0.A. th1s deponent

has" no comments.

515 With. reéerd tb the avetﬁeﬁt' madee‘in
.epara—4(11) of the O.A. thws deponent beg to submit
that except the emp]oyees appear1ng at : S1.No.11,
v14 and 20 ‘as statedl ?v1de sub%para—zl'of.'the'
'pre1imﬁhaty.~objectﬁon  rest all ere:feéruited on

direct recruitment basis.

|
s

B



e

(i44) That with regérd‘to the aQerment made
in para-4(iifi), this deponent beg to HSubmﬁt: ﬁhat
with a v1ew to accepting and retaining the services'

'.of competent officers for’ serving in N.E. -tegwonA
the government of Indwa had decided | to granﬁ
certain additional’ aW}owances/facw11ties to the_
civilian emp?oyees of centra1 government service 1n
N.E{, region, among the varﬁous a110wances one was
.the payment of S.D.A. to those who have a11 India
transfer 1iability. Now, . the app11cants of the O.A.
“wqré recruited though on the basis of all Ind1a'
1e9§1 se1ection test andxposted tq‘ N.E. region
:fnifja11y; they do ' not pesses any 'competéncy

.: /exﬁefienceA in service, hence according to the
basic princwple for grant1ng SDA an emp1oyee shou?dJﬁ

»d

be posted to the N. E. _regwan from outside of “the
region. 0bv1ous1y this postnng does _hdt _ind)cate
_1n1ﬁia1 postwng as they ca;not at any <cost. claim

for the said allowance on]y by virtue:; of their
postwng to this. regﬁon from outswde of the région

They are purely raw 1n-gwpet1ence and. competency
Hence the claim of the;ééij%ioners js devoid of
merit according to thefﬁ@ﬁﬂémenta1 érite?ia _for

granting the.éaid a1lowaﬁ§é;:'

(iv)  With regard ﬁ?;@he aVermeﬁf’made vide

para-4(iv), of the O.A. ex épx Si.No.-Iiy 14 and 20

as pointed out in the‘pre}ihinary objedtions,' rest



all have been recru?ted on the basis 'of direct
se?ection pbasis carried out through a11 India
1eve1. But above cr1ter1a, does not ent1t1e them to

_claim the said allowance.. ...

(v) With reéafd'to'ﬁﬁé avermen;::madev vide
para—4(v) the applicant. oF the 0.A. grahted*SDA on
the basis of Ministry of Finance, ' Deptt. of
Expenditure, U.0. No. 11(34/85—E—II(8)'dated 7.5.97
(Annexure—A) on the anaTcgy that they have been

..posted to N.E. region’ fr 

'foutswde of the region.

Therefore, position has's1 ce beenzreviewed-on-the

basis of Cab. Sectt. U.0. No. 20/12/99-EA-1-1799

. dated  2.5.2000. (Annexui“
1ndicates that a person:be1onging to outsﬁde' & E.

reg1on but appointed on f1rft'appoﬁntment posted in

whféh : clearly .

'NE_. region after se1ect1on thfough : dwrect'

‘ recru1tment basis on the recruwtment made on a11

-Indwa basws having a common/centra1ﬁsed senior1ty

148t and all India traﬁs?eﬁ' Jiability are not’

entitled to drawa1.of SDA;QfH'

',(vi) wWith regard to the averment made in

‘para-4(vi) of the O.A. fxth1s deponent begs to
‘submit that contention of the app]ﬁcants is based
on the mere surmises and onaucture : They have

.tota11y m1sconce1ved the issue for grantwng of



R e e

SDA; fhe judgement of the Hon'ble Apex Court in
-Atheﬂ case of civii appea] No. 325?/93 dated
20. 09»94 incorporated Ijn; M?ﬁistry of Finance,
Deptt. of Expenditure OM NG. 1143)/95-E.11(B) dated
12.01.96. has c1ear1y stated that SDA w111 be paid
to the c1v111an emp1oyees wha have a1 India
transfer 11abi11ty and posted to N.E. region, from

outside of the region and=§QA would not be payable
merely because of the c1§ﬂ§e in the appo1ntment
order relating to A1l Indwa Transfer Liabi?ity The
Apex Court Ffurther added that the grant of this
allowance only to the off1c1a1s traﬂsferred from
outside the region, to ;pn§_regi6n would: not be
violative of ﬁhe.provisiéhfébhtained'1h“ Article-14

of the Cohstitution as weﬁﬁ{ﬁé equal péy“ doctrine.

A1l the app]ﬁcants, of the 0 A. were posted to 'NE
region, on their first appe1ntment and therefore;
neither the . app?wcants,«}‘were emp1oyed nor:
transferred from outside NE reg1on ta 'NE region.
Therefore, claim of SDA by the petiticners would be
a shéer Vio1étion of theﬁﬁﬁﬁgémentvof9,Apex S Court
as well as basic. prﬁncﬁpjés:for granting of SDA
to ine1igibTe persons. wo |

(vii) 'w1th. regard vféffhe averment made in
para-4(vii) of the O.A;gftﬁﬁs depoment' begs to

submit that stoppage for drawal of SDA in respect




N

:of the app?wcants was not i11ega1 and arbitrary. It
| was based on the ¢pec1f1c orders of'the competent
authority when drawa1'0£>SBA 1tse1f'was_'irregu1ar
ahd"therefore, recovefy; g$;the: s§ﬁe éahﬁot be

termed as irregular and. arbitrary. Overpayment from

the government exchequé '*-ﬁf any;' has to be
recovered for which the app?ﬁcants have no right to

retain and as such cannot have any grﬁevance

- (vidid) With, regard to the averment made in
‘para&A(viﬁ{) of the 0 A, thws is : aga1n a
'miSCOnstruction of the app11cants It has a1ready

been reiterated that- onAthe basns of the crders of

'V'Cablnet,Secretar1at dated'folos 1997 SDA was paid

to the abp?ﬁcanté but} lﬁé: sawd payment be1ng
irregular had to be rebovered &s | per4 the

revised/amended 1nstruct1ons ‘of Cab Sectt. %ssued

vide the1r u.o. dated ZZSﬁZOOO _Ini thé instant

" case the applﬁcants were | posted 1n NE region on
J.

initial appo1ntment whﬁch ccnst1tut@ that they were

ne1ther employed nor transferred from _outsﬁde the

NE region to NE region and therefore, they are not

ent1t1ed to grant of SOA f'?terms of Judgement of

Apex Court dated 20.09. 94

(ix) ‘wﬁth regard to*the avevments made . in
béra—4(ix) of the 0 A th1s"d¢ponent':has} no

1

comments as the same’fére~ matter of . record.

PR pa



dt. 02.05.2000.

have any other motive in thei)

However, the Cab1net Secretariat has clarified that

the app11cants are not ent1t1ed to SDA as per UO

. PR

(x)  With regard tg;,ﬁhe averment wade in.

para-4(x) of the 0.A. 'thﬁs deponent submﬁts that
the ‘applicants are not ent1t1ed to the grant of SDA

as per existing policy. The app1icants should not

- have any pain for such ﬁ@gpyery‘as they have no

legal right to retain }5$hé; over payment. They

L e

should not have been aééfﬁf'fﬁ and aIgé Shou1d not

T mind in recovery of

payment for which they wQﬁLApét entitled.

{x1) With regard 1f6 §he avermént made in

para-4{xi) of the O.A. fﬁisfdeponent‘éubmfts that

the app?icants of the O‘A*:§ﬁ6u1d nbt h&ve shocked
and’ surprised on the dec1sien of the Cab Sectt as
thé said order of Cab $ectt wéf  circulated

amongst all staff as such questﬁon of recovery of

irregular payment of $DA“ from the effected

employees cannot be termed as '511@9&1 . and -

‘arbitrary. It is also not proper on the part of

the app1icants that some actﬁon have been taken
keeping them in dark. As such  the q11egations
raiseﬁ"by the petitionepg ‘are mﬁébonéeﬁved‘ and

mispWaced,



'app11cants were in fault .

{(xi1) = With regard- tb‘fhéfavermeﬁts made in

para-4(xii) of the O.A. thws deponent has no

’

Y

comments as the same are matter of record

(x9491) with regard t01thé averments wmwade in

para-4(xiii) of the 0.A. th1s ‘deponent begs . to

submit that the recoveryuoﬁ 1rregu1ar' 'payment_ of
SDA made to the &pp11cants cannot be termed as
f1agrant violation of prﬁnc1p1e of natura? ‘Justice
as already re1terated that the - - -notfce;  6f

eligibility conditions of SDA were - eifcujgted

thréugh ~ the notice board of the office, with ath

view that every employee wh'

payment of SOA can make . Q' ‘is mind and calculate

g1s receﬁving ﬁrregu1a¥?

out their eng1b111ty cond1tﬁons Undoﬁbted?y the

pgyment of SDA, As a matter of princip?e they

shou1d have ascertainedﬂ‘“

7ﬁr pos1tion in this

regard instead of b1am1ng the admwnﬁstratwon

(xiv) With regard f&ﬁﬁﬁé'averments  made in

para~4{xiv) this deponent'submwts no comments as

‘the Same' are matter of record However,: it is

reiterated that recovery of overpayment -of SDA
cannot be termed as vio1at1ve of rughts}‘éf the

app?icants It is pertﬁnent to menti@n ‘here that

recovery of such- overpayment has been made since

iﬂmthé.'app11cants are not entit1ed for same.

Jﬁ receiving the 1rregu1ar



(xv) With regard to the averments madev,in
para—4(xv) ‘ of the 0. A~ thie deponent_ has no

comments as - ‘the same are matter of record.

(xvi) With regard to’ the averments made 1n para

.~4(kvi) of the O.A. this deponent has no comments

. as the same are matter qﬁﬁrgcord.

_ , ' _ . o
(xvii)  wWith regard to the averments made “in

pafa~4(xvii) of the O. A thﬁs deponent begs to

submit that the cases of the app1icants ‘as ‘pointed

out dn the aforesaid 0. A de not come w1th1n the

"purv1ew for grant af SDA ewing to the reasons that

it is their first appoantment and grantﬁng SDA to

‘tﬁem " will be utter v101atwon oF the b§§ﬁc.
' ﬁﬁincip1es and Judgement of the Apex. Court.. In
“this . cornection, it is a1so ,subm?tted that SDA
éannot be granted on the basis of the_ hardship‘
faced- by the appTwcants but 1t is on1y an incentive
fdr_ posting to the NE'tegjqn 'whwch has to be:
’granfed tb'attract ﬁheA§%61o§ees éefvipg ﬁhﬁ other

parts vof the country dde to 1naéce§sib{ﬁity of’

terrain etc.. Initial appovntment in any case

;cannot be termed as post1ng ﬁn NE reg1on for the

grant of SDA.




{xviii) = With regard ﬁd!ﬁhg averments made in
para-4(xviii) of ‘the O~Ar the' depohent' begs to

submit that in view of the poswtion explained in

the foregcing paras anduaWSo ‘in‘ terms of the

Judgement of Apex Courtz

of. the 0.A. are not entit?ed for drawa1 of SDA as

such the Cab. Sectt. order~ dated 02 OS 2000 cannot

be termed as 111ega1/arbwtrary and @he same are

'very much sustainab1e 1n 1aw‘

'(xix) W1th regard to the averments made 1n the :

,para«4(x1x) of the OA th1s deponent begs to subm1t_.

that the claim of the ap'

LY

therefore, the 1nstant appldcat1on needs to be set

as1de and has no va11d g nd for ma1ntenanCe of

Athe origfna? app1ﬁcationﬁ,_§f

3. Ground for re11ef w1th 1ega1 prov1s1ons

?

i) wWith regard to the avermants made in para-

5(i) of the 0. A. the app]?ﬂ

By

for drawa1 of SDA, as such fhe1r c1aﬁm is extreme1y

itYogical and unfair and not'maintainab1e 1n law.

Therefore, the c1a1m may . be set aside and quashed~]

by the Hon ble Tribunal. iﬁ;%;

i1} With regard to the averments ﬁade by the
applicants vide para—5(11) of thew 0.A, it is
reiterated that the,resandents are guided on ;he

4
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basis of -the authoritativé"%hstructiohé of the

department and action whatsoever have'beeﬁ taken

by the respondent in thﬁs’regard were‘ within the

parameter of the 1nstruct?ons received from the

department for which appTwcants are not entitled

to cha11enge such 1nstructiens of the department

i) With regard tO'theﬁaQerments made ﬁnjvthe
- pafa—S(iii) of the 0.A, iih%s depeneht .beée to
submit  that as aTready 'reitefeﬁed iﬁvn'the
foregoing paras the respondents are gu1ded by:ffhe
authoritative 1nstruct1cq$vgf the department: }As

~such question of confuefgﬁh\in this aspec£ ‘as

~ contained by the appi?canféjégee not @f{se;

iv) | With regard to the averments' made in the

parqés(iv), this deponent begs to subm1t that the

applicants are not e?ig1b1e " for grant of SDA dn

terms of the Cab.Sectt. Uéﬁdéied 2.5.3000. In view

of the reasons expTained“iﬁ'tﬁe foregoing paras so

far the eligibility criteria of the applicants is

concerned, the said order of Cab.Sectt. cannot be

termed as illegal, nor. bad 1n law. On the other
hand, the 0.A filed by the app]icants is 11ab1e to
be set aside- on the ground that it‘ is not

sustainable in law.

v} That with regard to the averments made in

bara—S(V), this deponent begs to submit that no

LR



amount;‘of‘Acivi1 conséqdéﬁcés shoh?d be -there in
recoverwng the said amount of SDA paid - erroneously

to the app11cants of the- O0.A. The eligibility

criteria of the appiicamts have already - been'

‘discussed  in the above paras and on the - said

analogy action of the respendent c&nﬁdt'be termed]

as bad in 1aw‘ On the oﬁﬁérvhand. prayer of the

app11cants is unjust1f1ed i11egitimate and ‘bad
1aw, therefore, 11ab1e to be quashed ‘without any

-re1ﬁef.

vi) -W1th regard to theEQQérments hade in para-
5(vi) this deponent subm1ts that the questwons of
deprivﬁng the app11cants dces not arise The 1ssue

ifhas totally been misconceived by the app?icants In

view of the fresh appoantment Wacking experience

etc. they are not ent1t1ed for the sa1d 1ncentive

for postwng in the NE regwon, a1though they hai1‘

from the. outs1de of the regwon This -cannot be

claimed as a matter of r}gb@:x

vii} That with regard to the averments made by the
applicants in para~5(vii) 1t is reﬂterated that
Cab. Sectt Order dated 2 S 2000 c1ear1y states

that - emp1oyees posted to the NE reg?an from outside

of the NE reg1on are nat ent1t19d For drawa1 of

SDA, because it 1s their ﬁnﬁt1a1 appo1ntment and

not ‘posting from outside oF the reg1on. Hence, no

12
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'Any amount/re?1ef grantedt

- 8. Relief sought.

iota of doubt and misconceptién amongst the
emp1oyees should be there. This is. a. c?ear attempt

on the part of app1wcants to m1sgu1de the . Hon bie

| Trwbuna1 in this context‘ju In view of the above,

recovery of SDA from the:s.ﬁd members of the O.A.

is. not bad in law Suﬁ ‘; much w1th1n the
parameter of the authorwtatiye wnstruct1ons con-

veyed by the department.

viii)v'with- regard to the averment made in para-
5(viﬁ1) and 5(ix), this deponent has no CQmments

as the same have a1ready been discussed in the

aforesa1d paragraphs Thy'app1icants of the _O.A.

are not entitled to any re11ef as c1a1med by them.

>'them w111 be against
the fundamental pr1ncﬁp1e fpf grantwng the .said

allowance and will be bad.idin

5. With regard to theia§é§wénts méde"in para 6 &

7 of the O.A, this depone :ﬁésl'no édﬁmgnts as the

same are matter of record.

The applicants of;iﬁ%;@.A. are hot entitled

to any relief aé per'tﬁéf§Q§mission_madel,by the

‘deponent in the afores§f&u;paras, .The 0.A. s

therefore, 11ab1e to 'bg iuashed and dismissed

| outright being devoid of merwt

‘_.‘,A A{‘_
3R
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Verification-:

"‘.ijzméﬁ#t Caw”cﬁédéhﬁ%yx”biVﬁé%&néi“b?é&H%é%f,
rSpec1a1 SePV1ce Bureau,}Arunacha1 Pradesh Dwv1s1on,
,Itanagar do hereby ver1f1ed ‘that the statement made
 dn paragraptho.'l, 4(11) 4(111),"{(Jv); 4(vi),
Vi), A(viii),  4i), 400, ), A(xid9),
4(xiv),‘4(xyii),.4(xviii)4.4kxfx), 3(4) to 3(viii)
and 6 of the written statement are_‘true-'to my

know1edge and-belief tﬁose-made in béragraphs 3,

4(1), h(xﬁi) 4(xv), 4(xv1) ‘and. 5 be1ng matters of

record are true to my 1nformat1on derived there

from and those made in'vthe rest. ‘are  humble

submission to.the Hon'ble Tfibuna1.

Aﬁd'I sign the ver1f1cat1on on’ th1s day of

Zzawdl 3;245 | e, 2000.

Divislonal Ojganfses
Ajatnwgbn;s B.
Itanagai
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Departmont of Erpendl tule
E.11(1) Branch
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.o

Specis! Duty Allcwance for Civilian employees of
the Central Government in the ' States and Union
Territories o North fasiern Region regatding.,

Subject

Cabinet Secretariat may please refer to tiheir D.O.
letter No.20/3/96-EA-1-645 dated 6th April 1997 . on the above
menfioned subject and to say that for the purpose of sanctioning
of Special' Duty Allowance to Centrsal Government - Civilian
Pmployee that All India “ransfer lisbility of t{he. membe of
any avrv1L=/fadre or incumbent of any posts/group of posts ha% to
be determined by applylng tests of re;rpxtment zone, promotion
zone, tc.j,*.e. whether recrulitment to the Serv1c¢/Cadre/post5
has been made on All-Indid basis and whpther promotion based on a
common hQHlOTL\Y izt for tge service/cadre/posts as a whole.mere
clause in tha appointment order (as in done in the case of almost
311 posts 1n tne‘tﬂntrai Secretariat 2tc.) to the efiect that the

person  concerned Is liable to be irsnsierred anywhere In India

does not make 'him elig:tie for the grant  of - Special Duty
"Allowance. . ‘ ’

. )
2. Thereinre, Catiret Secrotarict may  debtermine 1n
wach  case wholher the capidyene localls cecruited in NE O Region,
frgnm outsade

who rejoin NE.Region on tholir r-ansies Jto NE Region

and the Central Covi: CSiviiien emdniowees who are posted on first

appointment from  oltoode T oregron to B rnion,  Adultilt the
ahovwe sasd condirtiens of all ndia tramsior ltiability,; or not. !f

they fulfiil all the condstions of ali india transfer liability
and are posted from cutside NE region 10 Nt. regi then they aro
entitled to SDA, otherwise not. Hoacver, It rurthhr advice 1s

;
needed on any particuliar case, the same may bLe referreqdﬁo this

Ministry alongwithvthe-views‘of IFU thereon.

3
sd/ -

(P.S.Walia)

1

For  Under Gecretary to the Govt. of

India.

i Tt e E

Can.3evli,. N natur Dirsctor
dt.?th May 1997

MOF (Expl)’s
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Subject :- Gpecial Diuty Allaowan

ce Eor i eaployees of the
ventral Govcramen:.serv'ng i the States and Union
: tern Reg

lerritorie: of tiorth zase

e

on -~ regarding.

L58 pi rate mas Rindly refer to their U0 No.42/553
AL/99(18)-2 59 c : GGC ne. subject mentisned above,"

€ points of douzt razised bY'SSB in their W No.42/ssB/
82 daced 2.3.1999 have besn exanpined in consultation’
Finance {Department of
s-of doubt is given as
."n8c~ssary action o

ity of

2n 0 4
100 to the >cint
d

i) e {lo:

n'hble Sunress COUrt in their

Judgement. del iveraa On.26.13.95 in

Lrit Petition H2.794 0f 1935 helg

“hat civilian emplavees who have

“gl India transfer liapiliy

uptitled €2 the g¢rant o=

being postes g &ny stati

+E. region from outszide

¢ad in 'the f sit

& vee .
- i9r the Srant T So7

ciarificatiosns 1S5UZ '

I Tnance vide their

Cated 7.3.97.

: R!p{éh__w_ﬂ,~f~7f‘ﬂ : o ' . .
) £ PSrson belong : i }

s to CUtside 1. .resion but
0% 15 appointed and on firgt a2ppointment [
custed ia the H.Z.Regionn alter éelection :
Ehrough direcs ressuitment based on ths | : . No~
rzeruikmont made 9% all India Basis ang
n:viong a ccumon/ceaprglisod S2alority list g
2:.d All Tndia Transfcr.Liabilit;.
([":"/' * ) | Y . . .
' . D} oA emplovee hailing Zrom the 2 Region selectedf
-g7fzq£/ Ot the basis .of an -yi1 india recruitment
”ﬁTT/ - st and bornz on tis Centraliseg cadre/
Boxtio Offy ¢ Suervice cormron seniority on £irst appointment.
S$ﬁhmmgm aNd posted in the o — Regisn, e has zlso
A1 Indiz Transf bility,

- 1) an Cmployeo e
WGroup o

appointed
BeE
recruitment

local

[
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fer the uos de
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d 14,12,
|
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211 India Trans e, Liabiligy,
{

An Emploves bolonea

=5 L0 NE Lpod
-LuJ:.CCl :;:h_.‘.:‘(' COs Log

OS5 Led oLtz ide ©gGion )
Agther ne wii; ooelisivice SDA if

‘ n)JLQd/qunQ CrIed to Gp Reg He is Y

: clso having 2 CCrmon ALl indliz Seniority Es

! gnd ALl India Traicia- -

; X

TS rer dinﬁlilgv

. Posted .
~BLAY b  1: Guently
Clans ferrs Qf ‘o Regi

.Lc~nosted ' YES
o;L. .G J.I) nOn-

V) T MOF,-Dcpt“.Qf'Sx -In casg the
‘ HcL11(3)/95~E.II(3) ‘employee,
] clarified Chat 2 zer hall¢DO frOﬂ
“EirOdntment order t, NE- Reglon is
1 Lt verson Coucerrnad : ‘posteq Within
I3 Lruas forroed AnFuhere iz dces NE Region he
Ly iIm elivible Ior wn crant of is not entitleqg :
1 sllovance . row doctermi- - to spA till he i
. T AWmIssisility o the _ is once trans.- N
SDIC o any Central Gaove | Civilisn “ferred out 3
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Vl) -Based on point: (iv) above, Some
"Of the Uiits of SSS/“GS have .
authoriseq PLyment of SDn to

It has alreagdy
been clarifieg

: by Kor that a mere
the employeus hailing ALreom um ' clapse. in the
PtgiOu and Fosted nin th@ * @bpointment order
0 “cgion.whlia inzzhe Case of (regdrdlng All-

.Others, the DACS Have Djecteg '

India Transfur
.Llabl‘lty does -not
make hinp ellalbﬂc

Qu]n ent oFf 03,..
;nal;lng Fro 1S Regs
-P0stad i

i 25 ig: for 9grant of SDna.
ive of the fact that
rtheir transrer labili
All India Tran ia

1O Otherwisge .
What Qhaulo ba
rayment ‘of SDA~'
._.l.LI'l\j the

—Lcrultnrnt Tost

N
DE ALl India Cormr .
asis naving be‘n i
A1) the ﬁﬂolo, '3
he grant ot ¢Dn.
e TV ,n“'he: thoe IV mado Lo seme ' The payment madc to .
. . 0 mh,e-’s‘.‘f:_»ilin:j Irom e Fogion ‘€mnployecs halllng. ,
. R nad posted in 2 Reginn iy ; : from Mg Region &
* rﬂcovered after 20 3/1991 i.e, Posted in pp Region
ihe dace of decisign 0% the be Fecovereg: from L
'on ble suprems Court end /or .the date of its
‘- ‘hiether tnha FRYTERL of gr) Shisulg bayment, 1t may -,
' 1 alloved tg 2ll emplgyed B also - be zggeq tHat
including Lhos e ha 5 fromoim the payment made
@gg;on Mith ¢freas TOR the date to Lne'lncllg¢blc
7;\“H“%§ AP Intnans iz they fave tmplovees: ng11lbg
ALl Ingia T:ansfg; Liebiliey angd from Np Region ang
M promsted 00 the Pasiz o= A1 Posted in wng Region
hq*c Common Vc1\o:;:y List, . be ”‘COVcred £rom
; the oaLc of vaymerr .
A or ter 20th Sept, LK
' ) 9& ey 8 , X
| . lét rfcneveL is §
. 3. 1his issues ith th.. Concurrencs | OI the ulnancc D1V1s on E
*Caninet Schwtariat Vide Dv.llo.i329 lztegd 1i.10,99 and ulnlou”y '
T ¢+ OFf Finance (xpendity e)'s I.f.ﬁo.Tzcé/‘ II(B)/ P9 dateg
P ,

30:3.2000,
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