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n  - I The Central Administrative Tribunal 
GUWA14ATI BENCH : GUWAHATI 

ORDER SHEET 
APPUCATION NO. c2 ,// 	 OF 199 

Applicant(s) 

Responde'at(s), 	
I 
A_I 	 N 

for Applica AdvocAte 	 nt(s) 
/< - 

AdvocAte far Respondent(s) 

Notes of the Registry 
	

Otder of the Tribuna ~ 

25.9.00 P~esent ::'The Hon'ble Mr Justi . ce D.N. 
;Chowdhury, Vice-Chairman. 

Heard Mr G.K.Bhattacharya,le-arnea 

-counsel for the applicant -aixd mx 

APPlication is admitted. issue 

us ual notice. 

List on 9.11-2000 for written state-
,.ment and further orders. 

Vice-Chairman 

I ' 

Four weekstime allowed to the respon-

dents,to file written statement. 

List 'on 7.12.00 for order. 

Vice-Chairmal 
j 

P9 
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X  

.2.01 
On the prayer of Mr. P..K.Tiwari on,_ 

n'eh a I f 	of.  Mr. 	B.K.Sharma, 	learned 
Standing counsel for the Raiiway o  the 
-ase is adjourned to 27.2-2001 for 
filing of written statement. 

List 	on,27.2.2001 	for 	written, 
statement and further ordrs. 

L 
,Member 	 ~hairman 

trd 

7.2.01 	List on 27.3-2001 to enable the 
respondents to file written statement. 

O.A.,241 2000 

Notes of the Re stey 
	

Order of the Tribunal, 

7.12.00 Three weeks time is granted to 
the respondents to file-written 

statement. List on 3.1.2001 for 
written statement and for further 
orders. 

0);  
0;7 

r,/F No,-,,I., _V2/ 341001 

lm 

Vice-Chairman 

On the prayer of learned counsel 

for the respondents 1 month time is 

allowe d for filing of-uritten statement. 

List on 5.2.01 for filing of written 

statement and further orders. 

V ic e-Ch ai rman 

Member 	 Vice-Chalrman 
P9 
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P9 
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C13  
O-A. 241/2000 

NDtes of the, Registry 	 Order of 'the Trlbi ~ nal 

. 
i`6~ - S -,-tD 0 1 

------------ — 

W/,s A&q/Lt~ 4tas 

List on 30.4*01 to enable the res-
~pondents to file written statement. 

Member 	 Vice-Chairman 

Written statement has not been 

.filed* However,, an the prayer of learned 

Railway counsel **a more chance be given 

to the respondents to rile written state. 

ment* List on 29.5*01 for orders,*  

f4ember 	 Vice-Chairman 

~,N ,Q - 

1 -.29.5 .011 No written statement has been ftft-
filed nor any step has been taken by the 
respondents todate* 

Office to list the matter for 
hearing on 25-7-2001. In the meantime the 
res ~ondents may file written statement 
within three weeks from today. 

vice-Chairman 
PAN 

Lad 	25.7.20C1 	List 	again 	for 	hearing 	on 
23.8.01 to enable the respondents to 
prqduce the records. 

Member 	 Vice-Chairman 

nkir 

t-V 
c"6 



Note3 of the Regrjitry 	Date 	 Order of-  the TrIbu nal 

	

IU I SO UI 	It has beta stated by Mrs B.Choudhury t ' that 

the written statement is served in cours% of the 

day and he wants to go through the samoo List 'the 

matter on 4/10/01 for hearings The applicant '~" y,  j ma 
f -Us rejoinder, if 2ny j  within 2 weeks from today* 

Member 	 Vice—Chairman 
mb 

+ A 

	

4.10.01 	Heard at length. ~Llst aqain on r 
8.10.0-1 for hearing and diSposal. 

Member 	 vice—ChairMan 

	

8 1 10.101 	Heard counsel ror the partie-s e  Heart'— 

c  cludedo Judgeme -it delivered in a n,, 
open court kept in s-eparate sheets *  

',A.' The iapplication is ellowed in terms 
of, the order, There shall,, however,, be no 

order as to costso 

Member 	 V,icg—rhairman 

= 0 IF 
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CENTRAL ?0MINISTRALTIVE; TRIBUNAL 
GUWAHATJ BENCH. 

Original ALPPliCation No. 24j Of 2000. 

B-10-2001. 
Date of Decision 

. .......... 

~h'~-' 1"Lh  tn 	4-S qd- Me h  ~ a 
-- - - - - - - 	 -Petitioner(s) 

q/Sr-i G-K-13hattaChary ~ t_4 ,.qhqudhur Y-0 	~Advocate for -  the P e4- 
,.Versus- 	 ~i_tioner(sl 

Union of India'& ors. 

_Resr_,)rdentt 

Sri  B-IC-SharMa,  r- AdvOcate. 
_Adir' 0op"C­ ! for ic-he 
RE 	"e _3pond_ 

THE HON I BLE' MR D.N.CHO 
. 

WDHURY. V1CZ'CHA'1RMAN_ THE 
MR  '"(-SHARMA, AL)MINISTRATIVE MEMBER. 

1­  Whether Reporters of local papers may be a .judgment ? 	 11. 0wf-d to see the 

2. To,  Le 1:eferred tD 	Reporter Or' not ? 

3 	
Whether their Lordships wish to see the fair 

`:!rPY Of the J'i ,,J j  4. Whether the i,idgment 
is to be circul 	

-ment ? 

ated to the Other Benches 	? 

Judgment delivered by Hon:ble : Vlce-ChalrMan 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH- 

original Appli6ation No. 241 - of 2000. 

Date of order : This the 8th Day of october, 2001 - 

The Hon*ble Mr justice . D.N.Chowdhury.vice-Chairman- 

The Hontble Mr k.K.Sharma. #  Administrative Member. 

Shri Mahendra prasad Mehta, 
Senior Divisional Cperation Manager, 
N&F&Railways LUMding-D 	 4. 0 0 Applicant. 

By Advocate s/sri G.K.Bhattacharyya*'GeN..Das 
and B.choudhury 

- Versus - 

union of India, 
represented by the Chairman, 
Railway Board s  
New Delhi. 

2,. The Secretary s  
Railway Board, 
Ministry of Railways, 
New Delhi. 

3. General Manager*, 
N.F.RailWay, mdligaon s  
Guwahati. a * a Respondents. 

By Sr.Advocate Sri B.K.Sharma,,Railway standing counsel. 

0 R D E R 

I 	 CHO.WDHURY J- (V-C) 

This application under Section 19 of the Administrative 

Tribunals Act 1985 has arisen and is directed against the 

action of the respondents for adherizig. to the sealed cover 

procedure in the matter of promotion of the applicant in 

the following circumstances. 

The applicant . JPined as an officer in.the Railway 

service.and initially he -- was assigned to the Central Railway 

Cadre and subsequently transferred to the N*F,Rallway. He 

was promoted to the Junior Administrative Grade on ad hoc 

basis-in September 1996. , Ibe name for empanelment of junior 

nistrative Prade. 	came up for consideration in the 

contd -.2 
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year 1997. A panel was approved on 13-11.97. The case of 

the applicant was considered and kept in sealed cover..By 

6rder dated 1.12-97 the respondents- appointed 35 office rs 

belonging to the applicant's batch to officiate in Junior' 

I 

	

	 Administrgtive Grade from the date . of their taking over 

the post* The applicant's name did not figure in the list . . 

The applicant -submitted represebtation before the authority 

questioning the.action ~of the respondents in overlooking his 

promotion-though there was no disciplinary proceeding pending 

nor he was prosecuted for a criminal*charge at the relevant 

time. By order dated 16*6.99 the applicant was promoted 

with effect from 31.3.9.9. The applicant thereafter also 

submitted representation before the respondents for 'giving 

him retrospective promotion on and from November 1997 When 

his promotion was due. 
11 

ailing to get remedial measures 

- from the respondents the applicant has now moved this .  

Tribunal by way of this O-A. 

The applicant has stated and contended that at the 

time when his ;case came up for promotion there was neither 

any disciplinary proceeding where a charge memo was issued 

nor 'te- was-char ge,- 1~0he4ted in any of the criminal case 

Therefore the respondents failed into error in resorting 

to the sealed cover - procedure. 

Contesting the claim of the applicant in its written 

statement the respondents stated that at.the relevant time 

an enquiry was conducted regarding leakage of question 

papers for a written test held by Railway Recruitment Board, 

Sh,ppal and the Central Vigilance Commission had advised the 

Railway Board to , prosecute the applicant. Hence as per extant 

practice the findings of the DPC were kept in sealed cover. 

The claim of the applicant for empanelment to J-A-Grade 

contd- . .3 
r 

It 

a 
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Grade were again considered in - the subsequent JAG/IRTS panel 

approved on 13.11.1998. By the time the competent authori . ty 

had taken the decision to issue a minor penalty charge sheet 

to the applicant. Accordingly the f Indin .gs of the DPC in 

respect of the applicant were kept in sealed cover as per 

extant procedure. The proceedings against the applicant 

concluded with the imposition of minor penalty of 'Censure$ 

on 30.3-99* Thereafter the sealed cover was opened and on 

being found fit in the first panel of * 13.1l.'97 the applicant 

was promoted to J*A*Grade. As per extant instructions.contained 

in BoardIs letter dated 21.1-93 the applicant was entitled 

for promotion with prospective effect retaining his seniority - 

as per the pos ition assigned to him in the JAG/IRTS panel of 

'13.11. 97 and he was prcmoted to JA Grade with difect from 

31.3.99. The reasons for adherihgjto the sealed cover procedure 

according to-the respondents was done in view of the advice 
relevant 

of the Central Vigilance Commission received a'tZthe time 

for prosecuting the applicant. Admittedly, no departmental 

proceeding was pending.against the applicant at the time when 

his case came up for consideration. 

mr B&K&Sharmat learned senior counsel appearing on 

behalf of the fe-spondents however t  submitted that the 

respondents acted 
. 
purely in terms of the Railway Board 

Circular dated 21.1.93. Mr Sharma submitted that there was 

no departmental proceeding pending as such,since no charge 

sheet was is -sued and disciplinary proceeding was pending 

against him. However, in that time the Railway authority 

received the Central Vigilance Comm. ission's advice to 

prosecute the applicant and accc ~rdingly the Railway authority 

was contemplating forcriminal'prosecution. 

on the own showing of.the Railway . authority the case 

.0 
	 of the sealed cover procedure is applicable only in the 

c6ntd.".4 
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case mentioned in para 2 of Circular dated 21.1.1993 which 

reads as follows : 

*0 * ' Wo~ve*rnment Servants to whom "Sealed "Cases 
Cover prodedure will be applicable. 

2. At the time of consideration of the cases 
of Government Servants for empanelment, details 

-of Government Servants, in the consideration 
zone for promotion falling under the following 
categories should be specifically brought to 
notice of the' Departmental Promotion Committeet- 

(I) Government Servants under suspension; 

(ii) Government servants in respect of whom 
a chargesheet has been issued and the 
Disciplinary Proceedings are pending; 

(III) Government Servants in respect of whom. 
prosecution for a criminal charge is 
pending. 

In the instant case the applicant was,not under suspension 

nor there was any departmental proceeding. It may also 

be mentioned here that'at the relevant time there was 

no prosecution for ~ a criminal charge sheet was pending 

against the applic-ant* Mr. B. K. Sharma, learned senior 

counsel referred before us the decision of . the Supreme 

Court In 1991(4) SCC 129, Union of India -Vs - Tezendra 

Singh AIR 1993 SC1165, 1148. 1585 and a decision of this 

Bench In O.A.171/2000 disposed of an 21.8.2001* Subsequent 

to the decision rendered in Tezendra 'singh . (supra) a Three 

Bench judgment was rendered by Supreme Court in Union of 

India & Ors.-  vs. K. V. Jankiraman 
. 

& Ors. reported in AIR 

1991 S.C,, 2010a The Supreme Court in the aforesaid decision 

clearly delineated the scope of taking the sealed cover. 

in the aforesaid decision the Supreme Court observed that 

*the sealed cover procedure is-to be resorted to only after 

the charge memo/charge sheet is issued* The pendency of 

preliminary investigation prior to that stage would not be 

sufficient to enable the authorities to adopt the sealed 

cover procedureoll To deny the benefit of promotion to the 

applicant in our view there must exitt at the relevant time 

contd * * *5 
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some disciplinary proceeding or pendency of a criminal 

prosecution,, where'the person concerned is charge sheeted, 

Clause (III) of Para 2 of the Instruction of the Railway 

Board is clear that a sealed cover procedure Is permissible 

only when a Government servant in respect of whom prosecution 

for a criminal charge is pending, To govern by the said 

clause there must be a prosecution in' which the applicant 

need to be charge sheeted and that the criminal prosecution 

is Pending* In absence of any such thing it was unfair on the 

part of the respondents to adopt sealed cover procedure 

and to deny him ~tbe promotional benefit at the appropriate 

time. 

6. 	For the reasons stated above, we hold that the 

respondents fell into error in adopting the Sealed Cover 

procedure and - witbholding the promotion of the applicant 

pursuant to the rei commendatioh of the DPC- The promotion 

of the applicant to',the Junior Administrative Grade there- 

fore should be antidated on and from 1997 on which year his 

selection was considered., 

The application is allowed to the extent indicated. 

7here shall, howetier, be no order - as to costs, 

K.K-SHARMA 	 D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	allWAHATI BENCH 

(An application U/s.19 of the Administrative Tribunal 

Act, 19BLS) 

QU-GINAL-APPLICATX-ON.-...NO2'-~2/-  -0-F-290-0 

Shri Mahendra Prasad Mehta 	 Applicant. 

Versus 

The Union of India & Ors. 	 Reespondents. 

4 

Sl.  No. 	Particulars 	 Page No. 

1. Body of the application 

2- Verification 

'
3Y.-Annexure 

Annexure 

Annexure 

Annexure - IV 

Annexure - V 

Annexure -'VI. 

Annexure - VII 

I to 10 

11 

-j 41~ -i 4A 

-1 4~ IT 

jS 4-'C' J':~ 

0 4-0 

Filed by 

Advocate. 

13 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : - GUWAHATI BENCH 

(A'n application.U ~ s. 19 of the Administrative Tribunal 

Act, 1965) 

ORIGINAL APPLI ATX_ON -NQ-CV4/---DF--20-0A 

Shri Mahendra P -rasad Mehta, 

son of Kunji Lal Mehta, 

presently serving as Senior Divisional 

Operation Manager,. 

N.F.Railway., Lumding. 

APPLICANT 

-VERSUS- 

The Union of India, 

(Represented'by the Ministry of 

Railways, Railway Board, 

New Delhi). 

The Secretary, 

Railway Board, 

Ministry of . Railways, 

New Delhi. 
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3. General Manager, 

N.F.Railway, Maligaon, 

Guwahati. 

PARTXgULARS 0 F T 	-AGA.ItiST 	CH  THE 

APPL19ATLO-IS M 

Order No.E(0)III- 99/PM/32'dtd. 16.6.99 passed 

by the Respondent No ..I, so far as it relates to appoint-

i*ng the applicant in the Junior Administrative Grarde ,  

31-3.0 and not from November,.1997 when it was 

actually due. 

2. 	 JMRXSDICI.X.QN 

The applicant declares that' the 	subject 

matter of the order against which he wants redressal is 

within the jurisdiction of this Tribunal. 

The applicant further declares that 	the 

application is 	wl.thin the limitation' ' prescribed in 

Secti.on . 21 of the Administrative Tribunals Act, 1985. 

4. 	 EeM OE  -THE QA0E I  

1. 	- T.hat, the applicant joined Railway Service on 

Contd. 
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15.2.88 as an IkVTS,Officer andhe was. initially assigned 

to the same Central Railway Cadre and he was.transferred 

to N.F.Railway in.July, 1996. At present, the applicant 

is holding' the post of Senior DiVisional Oper'ation' 

Manager, Lumding. 

2.* 	 T.bftt, the applicant was promoted to t he 

Junior 	ministrative . G.rade (j,.A.G.) on ad-hoc basis in. 

ember, 1996. D'Uri , ,9110,1 1997 0 when.the applicant was 

officiati ~g.illn 	J.A. grade there was no departmental .  

e 
min - 

' r~ ;~tem

0 

 r  ;000  b r 

, 

.be 

r.  '996 

 t 	t  

a in in 	e 

A 	 n 

"u  r 

3Z 

J_A 

.proc7iin pending againsthim and no charge sheet had zoo~r  
-bee 

	

iled against him in any criminal-court of law. and 

the applicant in view of his service record and length 

of ~ service was anticipating that he would be promoted to 

the J.A. Grade when it was due. It would be relevant to 

mention hereOlt#4hai during .1992 while the applicant was 

posted at Gwalior 'and he was functioning as Town 

OU"icer, the seals of * canvas bags for 3 centres for the 

N.T.P.C. examination were eitherbroken or missing but 

"00  .0 	
as stdted earlier, no departmental charge memo or any 

charge sheet 'in any criminal court was filed. That the 

Respondent No 	orderNo. E(0)" HI-97/PM/53 dtd. 

1.12.97 appointed 35 officers belonging to the 

applicant's batch to officiate in - the J.A.Grade w.e.., f~ 

13,11.97 ~ or the date of taking over the J.A.G. post. But 

surprisingly the applicant's name did not figure in the 

said list. 

U 
Contd ... 



is annexed -herewith and marked as HmmrzA= 

Mg-t 

stated 	 the applicant 
Z. 	 That, as 	 above 

.anticipating 
I 

and expecting to be - ' promoted to 	tb6 

J.A.Grade i 'n view of,  his good ser vice record and since 

denying there could be no other justification in 

promotion the applicant apprehended t ~at his assessment 

was wrongl y 	ept in.a sealed cov6r..As such, the appli- 1.  

cant 	diately- on-11.12.97 submitted an appeal to the 

w  c  

a 

a s  n 

t  w 

ro 
 ng 

d 

y  I 

a te 

I  

p  y  

No. 	

stating 
/.R ondeht No. I stating: the facts and - clearly 

e 

t  

t 	t 

e 	

w 	

proceeding pending hat there was no departmental 

been filed ~ , 
a  

ncl 

gainst him and 1 that no charge sheet has, 

law and prayed that 
against -him inany criminal court of 

he be promoted to the . J.A. Grade... The aforesaid 	appeal. ,  

was followed by a 
I 
 reminder representat.ion on .17.11.98 

and.both the two representations were,duly forwarded. 

A copy of'the representation dt. il. .12.97 

is annexed herewith and marked as ANNE 

4. 	 That,, it Kdv;~~ appears that the applicant's 

case for prom6tion to the J.A.Grade was considered by 

the D.P.C.,in 199 
1 
 7 'but that because of wrong information 

the same was kept in a sealed cover.. It further appears 

Contd ... 



that...When it became clear to the authorities that no 

criminal case or departmental proceeding was pending 

against the'applicant, the sealed cover was opened and 

the Respondent. Railways byt impugned order No.E(0) 9 	

nte JJJ-99/PM~ 32 dtd. 16.6.99 

~0, 

ppoi.nted the applicant in the 

J.A.Grade w.e.f. 31.3.99. The applicant states that 

since there was no' departmental proceedings pending 

against him and no'charge sheet in a criminal case was 

filed against him, the applicant ought to have been 

promoted .  w.eaf. November, 1997 when his batch mates 

were so promoted. 

A copy.of the order dtd. 16.6.99 is an 

nexed herewith and marked as jBNMEXUR_E-Xj ,j, ­ . 

That -, meanwhile on 28.2.0 a minor penal,ty 

proceeding was drawn up against the applicant on the 

allegation that hii_wL,~Le, posted as Town Officer for the 

NTPC examination beld in Februaey, 1992 in Gwalior did 

not supe'rvise the work when the canvas bags containing 

question papers was being kept in the ...Lost Property 

Office and it was found that the seals of canvas bags of 

3 centres were broken or missing. ,,On the basis of the 

said proceeding, on ,30.3.99 the penalty ,of censure was. 

imposed on the applicant. 

V 

Contd ... 



Copies of the memorandum and -  order of 

penalty are annexed herewith and .  marked 

as : AHNEXQRE2-_IV &_V_  respectively. 

Thai the applicant begs to state that -in 1997 

no -  departmenial' proceedings or any criminal charge was 

pending ~against'him and he ought to ,have been promoted 

in November, 1997 itself and d ue to wrong. appreciation 

of facts.his case was kept i.n a sealed -cover. Moreover,- 

the ' applicant was*already seuD/ing in the J.A. 
t 

Grade. 

on ad-hoc basis f rom September 1996 and as such, the 

penalty of , censure subsequently passed cannot have any 

effect on the order of promotion. The applicant on 

24.6.99 'and again on 6.7.99 submitted an , appeal to the 

Respondent No. 2 through.  proper channel stating all the 

a~ove facts and'prayed that he be given regular, promo-

tion from November, 1997. 

A copy 6f , the. representation dtd.' 6.7.99 

is annexed herewith and marked as ANNE& 

URE-VI. 

7. 	 That' the Respondent No. 3 by his letter No. ,. 

545(E)/I/530(0) dtd. 28.7.99 addressed to the Respondent 

0 

No. 2 forwarded the representations filed by the 

applicant clearly stating that though the applioan i's 

case was kept in a sealed . cover in 1597, there 'was no 

Contd. . 
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case registered. .,against the applicant -  and that, no 

charge sheet 'was pending against him in De cember, 1 997 

or prio r to that. In the forw arding letter it was, also 

highlighted that t 
. 
h 

. 
e minor penalty charge sheet issued 

on 28.2-. 
­ 
 99 was finalised with i mposition of penalty of 

censure 
I 
vide - order dtd. 30.3.99 and requested that the 

matter be reconsidered, but till date' there has been no 

respo 
I 

nse -from the authorities and the applicant ~ iS- 

that -no useful purpose will be served' by 
convince 

waiting any longer and as such, he jit ap proachi ng.this 

Hon'ble Jribunal for
.  relief due to.him. 

copy of the. forwarding letter. dtd. 

28.1-99 is annexed herewith and marked as 

ANNEXURE-VX 

. . 1 

	

1. . 

	

. 	 0 . 	 P  

ODOR 	 L ~~D 

For that, from the facts and circumstances as 

it will be apparent that the authorities stated above 

-have committ 
I  ed a great illegality/errorin keeping the 

assessment of the,applicant in a sealed cover in as much . -  

as in November, 1997 Oere,was no-departmental proceed-

ing pending. against him and no charge 	sheet in a 

.criminal case had been filed against .  him and as such, 

the applicant is entitled to be promoted w.e.f. Novem- 

ber, 1997. 

r 

Contd ... 



2 	 F o r t hi-a t, the mi.nor7penalty, p, 
 roceeding drawn 

up in 1999 can have no effect on the selection of the 

applicant made in ~ 1997 and as such the authorities 

committ 
. 
ed an er,ror,.in promotiing the.applicant to the 

J.A. Gr 
. 
ade.w.e.f. from 31.3-99 and not from November, 

1997 and as such, thi
~
s , is a fit case - where this Hon'ble 

Tribunal will. exercise jurisdiction and', direct that 

appl'i cants.promotion to the J.:A Grade be ante-dated to 

Novembet', 1997. 

on For fkat, the applicant was promoted 

ad-hod basis'.*to the 
I 
 J.A. Grade in 1996 and he has been 

satisfactorily carrying out his duties and since he had 

already been selected for regular promotion in 1997,' 

the minor penalty of censure imposed up9n him in 199.9 

ca6not in any way affect his iright tobe.promoted to the 

J.A.'Gratde in November, 1997 itself. 

4. 	 - For tha.t. .in any view of the matter the action 

of the authorities in granting promotion to the -appli- .  
I 

.cant w.e ,.f. 31.3.99 instead'of NoVember,.1997 is bad .  in 

law and is liable to be set.aside. 

I 

to the The applicant 'had submitted appeals 

Respondent -No.' I on 24.6.99 and 6;,7.99 which were duly 

Contd ... /- 



q/ 
9 

forwarded on.28i7.99 .,and though more than 11 months has 

elapsed no final'orders have yet been,passed. 

DECLARATI-09 

.-T' 
. 
hat applicant -further declares that he has 

not previously f ilod any application/writ petition or 

suit regarding the matter in 'respect of which this-

-~pplicatioh.has been.-made.before any court of law or any 

'

other aut hority or any other Bench of this Hon'ble, 

Tribunal and no such applica ~ tion/writ application or 

suit is pending. 

 ERAYER 

It 	is, theref,ore, prayed 	that 	Your. 

'Lordships would be pleased to admit. this, 

application, call for the'entire records 

of the case, a ~k the opposite parties to 

show Cause as to why the appointment of 

the applicant in the Junibr Administrative 

Grade made vide order dtd. 16.6.99 should 

not'be ante-dated from 31.3.99 to Novem-

~ber, 1997 when it was due and after perus-

ing the causes shown, if any and hearing 

the parties direct that the applicant's 

appointment to the Junior Administrative-, 

Contd ... 
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Grade be made effective from November, 

1997 with all, consequential benefits 

an-d/or pass any other order/ orders as 

Your Lordships may deem fit andproper. 

And for this act of your kindness, the. applicant as in. - * 

duty bound s"hall ever pray. 

9. 	 INTERTM ORDER 	NIL. 

~ 10.. 	DOES NOT ARISE. 

POSTAL ORDER NO.,;~r~ 
	

-~DATED eZC-_4-;Z00_MF 

GUWAHATI POST OFFICE IS ANNEXED. 

Contd. . . 



Sh ri Mahendra' Prasad Mehta, son'of Sri Kunji Lal 

Mehta, aged about 40 years, at present serving as Senior 

Divisional operations Manager, N.F.Railway, Lumding, 

District Nagaon, 
I 

Assam, do hereby, verify that the 

statements made in paragraphs No. 1. a' 
are-true to my personal knowledge and the statements, 

made in -paragraphs No. 	 are believed ..to be 

true on legal advice and that I have not suppressed any 

material fact. 

Place 

Date 	 Signature of the applicant 

 

Contd. 
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3386805 	XWi FLY BD 

GOVEflLT,j,'-:iqT OF INDIA .L (BH-tkRiT SAIRRAPI.- 

fv,INISTRY OF htIL-AYS (RAIL 1,~~J ,JTRALAYA) 

H;AIL, ,..,kY BO.)JlD 

COPY 
IS.*Ur-*D OA 01.12.97. 

THE 	'-4PA'-R,'AL ;,i,*~ ,,fA3RS, 

CEI'MviL R.-JLWs.'AVj ~lJi* ,.iBAI 

EASTERN RAI L, i'AY/ CALCUTTA 

NORTHI~Rfl R',ILV.,tAVi'T- ui ÎJ-'z  LHT 

NORTH EAST FRONTIER RAIL',,lAY/GU ,,vk _J1 I * 

AO'RTH 'ZAST ~::RN R,`dL,.'AY/G0RlkKHPUf, 

SOUTH 72MV RIAILWNCHENNAI 

S,QUT, H' 	RAIL,j,-NY/ SECUNDERA-R-AD 

SOUTH EASTE-Ril RAIL ~iAY/CALCUTT, ~,& 

WESTEM Ri IL ~AY/lAiJ,,iB'i 

THE OFFICOER 	ON SPECIAL DUTY 

FAST CEi4TR, ,,L. R,'%IL% ,,AY/HAJIPUR 

NO. 	E (C) 	C25~, 	97 P11453 (L) ivdi~ISTmY OF .  ~ 1) 	D HAVE D ECT E 

Til,~T THE FOLLO'.JAG SENIOR SC,'iL'-7  OFF10ER3 OF 	IRT ~, 	~HOULD 	BE 

APIL-OL ,71. 1"D TO CFFICIATB lN JA 	GK.0E ON TH':-: . R,`dL.iAY3 INDICAT:M 

AGAIN3T PACH 10. E. F. 	13.11.97 Olq T11 1-2,  DATE OF T- ,xIJG nVER TH,~ JA(,-  

POST -,HICHEV`R IS-I LATER'- 

S.L.NJO. 	lj~ ;H  ( ~/SMM)  RAIL"'AY 

SK Gupta EASTERN 

Smt. Jaya'Verma 	Sinha NORTHE11\J 

U. Krishnamurthy 	 - S,0UTH CENTRAL 

Ni-raj 	X%unmax 14(h ITHL 

Sm.t. 	Scoma(;5:~ c.). NoRTT,~ =-m 

Xtteste 	 contd. .. 
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I 

L—.  NO. NAME -(4/SHRI) 

6# A. Mad buk ar - Reddy 

7,* D.P.S. Sandhu 

8. K. Siva Prasad 

9* A.K. Behera 

10. 14 %in a Seksaran 

li t  P. Biswanathan 

12. NK Saohan 

13*  Smt. C. M*herjee 

14. Smt. C. Ananda Sankaran 

15* Smt. Smita Rawat 

16,  Devendra Singh 

17*  BK Dada Bhoy 

M Ravi Babu 
4 

UK Singh 

S. N. Ali 

21 P  Vishnu Kmar 

22* Alok Singh 

Smil Jain 

Smt. Seema Dhir 

25i J. P.,  Singh _ . 

266 G John Prasad 

27* M Sanjana Rao 

28. Virendra Singh 

29* S. Gagarin - 

300 G.P. Meena 

.31 0  B.M* Rao 

320 D.K. Chakma 

RAILWAY 

RAILWAY BOARD 

NORTHERN 

SOUTH CENTRAL 

SOUTH EASTERN 

SOUTH CENTRAL 

SOUTHERN 

NORTH EASTERN 

NORTHERN 

SOUTH CENTRAL 

SOUTH EASTERN 

NORTHERN 

WESTERN 	 I 

SOUTH CENTRAL 

CENTRAL 

EAST CENTRAL 

EASTERN 

NORTH EASTERN 

NoRTH EAST FRoNriEfV 

CENTRAL 

NDRTHERN 

NORTHERN 

SOUTH CENTRAL 

SOUTH CENTRAL 

CENTRAL 

SOUTHERN 

WESTERN 

SOUTHEM 

NORTH EAST FRONTIER 

contd* * * 9 
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—3. 

NAME  (AISHUI RAILWAY 

33. J. L*  Darkim NORTH EAST FRONTIER 

34, KB, Rao SOUTH EASTERN 

35.. M, Rao SOUTH EASTERN 

36w V.,Raj SOUTH CENTRAL 

THE ABOVE OFFICERS ASSUME CHARGE MAY I BE ADVISED(.) 

RAILWAYS 

Scv~ (D. R, KEHRA) 

SECRETARY (E)/RAILWAY BOARD 
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Acorn, 

ONEXURD,, 

To 
Tho socrotary, 
nalltlay r-Dard, 
14-inistzy Of Rallvaye*  

auto.). 21.1247 

"0 

r  

moxllr Of 
transfox:=(j to n'v;ao1L1tmV In Jt'27#nU5*e At-proncnt'  I Cm 

c-1 hoc on a jAc r,-~ jt. 

Ir tormo , of Olyer--Ovdec lottor rcforrod 
Ck pvc=nlon oz%-,Iox aa 2:5 sonflor Scaln O 'tricoro Og yr~ 'rs CL7ZOCtjt1O 9COM XZ4107 or the ditn of 
tc-himO OVOC the JA9 pocta, - Tha , jAot 0 12 Oca$'OV CCO).0  
09gicarc A"- u4co many-og cy junjorce Oinco othor 
wr6ftlono rx0ccelont for tilthtolding 012 prC=t1o;1 cro 
n0t  OPPlicc!~40  in OY COCO, X opprchsnC tho of tho DopCzt=atCj Prc----)tiOn Cc=dttoe on4 the Orrd.~ng c!'drdad bY It havo L-con VZODumably lzcrt In a COCIC(I wvOr on tho ocovaption the'r. prococution on a crimin,1 1 
C~Wrba 10 pnndlng 0(30init '  =0 - 1:0 that 1--3 CO., my 
vt!!-wrADj31cno bolciti =uld cloor tho Micopprehonsionr) o"l-t0ctDo 0= cicconvirate thO AnappllCablllty of tL%C  
proccaux-C follotmd In donying 	tar r'Tomtlon to a JIS po nt 

A-SA11%;2 TIM VMCt;;)U.,tE 

of nall-Ocly 
. 
'COCrti 8 43. lattor r:on 

j.,Zom  
to  CgOuV oa o  CAd ulthin GCOEDW 6:0 Lin;&1voy 
L~13i =m emn dir-CIP21nory/com pmccc

~nlnjo Oro per.-i - 4in cla!-~orntc proccat=0  hot) t,,::On leo=ujotoda Par  
fOrmulOtOt)  tk3  PrOcO4UrC tab* gollotic43 by muq In Z'Ccr:3ct of 00%7OrC=nt corv=ts undcLr cloud*  Tho COVOrn=nt Corvasts to tit*m the proce4wo applI ev ho%;b L,=r4  
clasnif ia~ Auto throo cotCC:3'r;LCc'  naml y" a  

OrVanta Ur  

1z)C;ovOxn=mt 
'' 
60tvanto In rocpoct og wh= bheit boo been Locund Onji the ciiucipIlAa ry  

procicedinga Cra p4?ndin(31 
I11)QcvogCm=nt ~ corvcntv in rCcPCtt 09  Onm proc=iition 

CCOI%tlnvc~~! at-  pas,-O 2) 

I 



In terms of para 2,1, Ibid, the D?C ohail as3eaa the t suitability of the cover nt servants coming tsithAn the 
purview of the circumstances amationed aieova alongwith 
othor ellgibl* candidate* without taking into conaideratioti 
the a1scirlinary/criminal proaccutLon pending, and thu 
annecamoat of the DPC and the gracing awarded by it Will' 
be hopt in a coaled cover not to" epanon till the termination 
of the diaciplinAry case or tl--- criminal  promecution. 

2 0 	The toma of the Wwvc procedure unequivocally ordain 
that the &selad c"or procedure 1 epplicalple only under 
C"amZt.ances anumerategi above, n:Maly# (1) In respect 0! 
,a ,  jpverwasnt vervant who 'is urder suspanalon, (11) In 
reapect. -of sh a "werment -cervant againt;.21- v?=M a charrechoet 
haz k2ca L"'U" aCd the dlGelplln"T 	 pending$  
WW (111) In respect of gover=wnt tervant tgainat vhom 
pmaccutlan far a criednal , cbarge ie pending. -Since 
circumstances (1) and (11) are not applicablo in py Case v  

~;_the third circumstance oil thart. of pentoncy of a prosecution 
for a crUilmal charce has been takon mzverv* to to 11say 
= tho pro=tlon to a JAG pecto X aWmlt that n this 
emund Ic'not applicable In my caso as u011 bu evident 
from balov. 	 I 

asp;- 

1 4  

19  

Ze 	tindw use criminal law, pronecation in supposed tabo 
pending when - & court taken cognizance of an offence under 
nection 190 Cr*PoC* But in service jurieprudence e  particularly 
Ror the purpose of proam),tion. confirmation otc. pending a 
procoodIn4;v - prasocation Is awpposed tabe pending Prom the 
data a chargeshoot has bean j;ubwitted to the court again:3t, 
tho goverarx-mt servant concernede The honourablo :;uprema 
CCIUCt ID VAIGn Of India VG9K9VeJaDkirCMa1Uo AIR 1091 UC 2010, 
decLared the law. w1jich iota at rest all controversies 
In thic r6opecte safore'dIscuaXing. the releirant portion 
of the JuAg3mont of the apex caurt s  It is pertinent to 
mution' hara'. that the apon Comt d=lamd the law an an 

the judgment sind order of -CA"yda;ebr,,d 
in Q*AeNoel21/$6, Vjal" oga 9beJ60/86 a oAhea6q/e6 
decidod on 24o4*47, 2*3,97 and le4*07* Defore tho 
Tribunal ths'prowlelon's of 	tMe" 01'VerqCM=A and 
TraiQUID 4 0 	 dated 

,12*1a00'MMtU Qn4l0q*u* to MyeBoard's 1*ttor No.5(1*A)30.AG6_21 
datod 2199900 waro lopu9nod, later alga*  the rolavant 
(ranatica dwAded by-the ap(= (burt wass Uhat la the darx" 
f=ja tblcb It'caa be caid that 
p==cftngs are pending agpinst an employee? Th* honour&1 4~ , ,  
Gupre=3 Court hold thus in Jankiraman"o cauca 	 A 

O lt 101001Y when a charga mmo in a dlzcl 11nary 
prOccOdUM or a charge cheat An c CrUdn,:f precocutlen 

iBBu*d ts the OmploYoe It can be Bald that the 
-,,--- Ceimrtaental - proceadinVcrimlnaI prosecution is 

- . LWt"t*d againSt, the employees The soalod cover 
proc"Ure Is resorted to only after the charge moo/ 

-'--chargashoot Is Issuodo To deny prooetion the , 
t, ,dicc1Pl1n&rY/crIminal proceedings mu3t ba . at the 

C014MObt time pending at the a~cqo when charon 
m--p/chariaaheat hoc already been 17sstmd to the 
c-CIPICY60-s The pendency of prolishinary' Investigation 

- p-rlor to thai t'ataVa -dill not ba cafficloat to cnak ~le 
to'*P_C3pt tho so6lad covor pro4r,4uroo 

CCO c=iou2 =d the ciethorttlau 
Cno L= In 

UC_121C-j V30 atc,7-G~Dno  M_Irtt 

I 



I ~--. 	I 

SOW 0.- 1i 
(3) 

are that serious #  the autheritica have  the power  to  
DUOPMA the Omplol" UDW the relevent rules,, and 
the susponsion by Itcolf permits a resort to tkie 
coaled cover procedure, The authorities are thus 
not without a remedy, This finding of the Full 
Bench of the Tribunal is therefore acceptable," 

(Para 16 and 17) 

The above decision cam in appeal fro m the  decls ion  
of CAT/Hydera"d as stated earlier ubd a tho CAT had, 
inter aliae observed in para. 33 of the Judpant that 
the date of initiation of the proceedings is the date 
when tho cha  go mme,  Is aftvad on the official and the 
Chargo sheet In filed before the court. 

-The a bove law de' cla~ed by-the a~ex Court therefore ,  
_1104VOG A* =epe for confusion an to the stag* when sealed 
Ccover precoduro In tobo racorted to o  Therefore @  the 

torm Wing prosecution for'* criminal chargo used In 
.... M. th. Alyeftard $ o latter dated 21*1*93 chould 
r=an that a charge shoet ban been filed before the court 
against. thel  OWCCWMnt a0ruant concernod beforo he is 
dc:AiGd his. promt4ane, CoUited againat this Mll_'wettled 
prLac1p1a,qf,Jav,.the criminal cavo p;csumed t4be ~ PeLwinq 
against me am C* orwi=d, 

A cilminal case ao *44/oa of P*boDajaria~ Bhopa was 
rov,iotorod by the-pollce 6A an JrZA against cartain rexagan 
where my num did npt figure* -Ultimstalye the police 
gAled.o chargesheat no *  So 196/95 4ated 29 o5 *95 agaLnot the 
0ccU00d wherein It woo apecifically stated that chargeshweL 
would = f ilea against no and two other of ficero on recuipt 
of Donation from the cor-petont outhority q  

A-COMOf the charge shoat 90.196/9S dated 28o5.95 
Dubmi t-t0d by PoSeDa4arlaeChopal is enclosed herewith for 

*0  better.appreciation of tho cane @  

AD a matter Of fact the Dhapal police has been snaking 
canct;~On aince 1902 but no'sanction han so far bean siven e  

k-  For  want of sanction no charge nheat hes been f iled e  
lha position had neen the Sam an 1.12*97 whon tho Railway 
50azd a --,  lcttcv Unftc r0E0rc=0 was issued wh -3raby order 	oi 
9OZ VLT0M0tA0G Of W ocntOX =alo ZATS of f icGra hao boca 

17z'0M tbO Gi=vca it 10 MMOVA that d~_-rowhctat h:ls n3t 
b=2 211ad b3foro the coWt c0ainst mo for v= 4%w- of Sanction 
ua'109 SOCtioM 1V7_Cxo1?oCo end that ca'SoI247 or coy dato 
ca",=&OC to, thot whan Uto DW =t and C3naLdoAadd my caaa 
aloamith Otwra and ,  kept th-D as=Vz=nt and'Crodino awardcl 
b:f, it. In a Waled cov*r =) prosecution for a crl_-ninal charge 
ccn beinaid'Wbe 1wanding 4gaijwt cm =. 00 W',Varrant recourso 
to the,GSaI04 cover pmccatwo &nd deny p=motUno  As,  cucho 
Acniai-af prc=tion to mo on the ground of pendency of 
criminal pro**cution in abuolutbly unfair-and ultra vires 
tho provisions of Aly,8oard"a latter 1!:n.E(D&A)92AGG-149(5) 
dated 21*1093 on"tha subject an wall as the lav' declared Jpy i 
tho Suprc= Court ~ 
00 	in v;1*Gir Vf , t, he` fori 000lng, i submit "- at the inju-ntice 
coused.to = an a misapprehension of fact or law in denying ma 
the promotion tc'-a JAG post may kindly be cured by issuing a 
aupple-r-3ataryorder pro=tIng'me to a JAC poet *  

Thanklma youg, 

Z4 	 Yours farit,  f lye  

V ,  
I 	 (M* V* MSHTA 

(0/= for n/a 1pi, 	 SzeDOM/LM, 

11 

4  

40 
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S~ ANNEXUR .......... 
GOVERNMENT OF INDIA (13HARAT SARKAP.) 

MINISTRY OF RAILWAYS (RAIL MANTRALAYA) 
-0 AM) (RAILWAY L 

TfiE* GENEtiAL A,1114JAGGER 	 .1i  PF_LESaLPQST.COPY, 
ISSUED ON:!C/06J~79 NOITFPEAST FRONTIE~ PUAILWAY 	 c  

F. RAI LWAY -  HA*rt D~CIDED -NO E-(Q)yd 	32 	ViNISTI-Y 0 

ALE/IRTS/NF AIATI LW AY THAT SHrLT- M -  -P fNtEHTA t - . SE-NIOT1. SC, 	 T- 
77%~~ )ULD BE APPOINTED PIESENTLY. LOOKING, AFTER IN',  JA  GRADE .  SHC 

TO OFFICIATE IN JA GRADE ON NF41AILWAY ITSELF WITH EFFECT ~ 

'110M .  -31/0 3/srq 

WJLWAYS 

Xsr<sm) 
JOINT SEUP-TAPtY. (G) 

11AILVIAd' BOArD- 

li1j,  
2/- 

1 ' . 	J 	 m 
. 

. I  
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-Ory to:: 
1 4 1 : 

astern 4 	 Central 'Railway/Dfuzubai lf  Th@ 	Mzuagers, 

	

ailway/U 	 Delhi, 

	

Ic'utta)  Northern Railwii, N 	 ~
NE 

IM ahat~ ' j So 
a 	Secanderalba 	1 .. 7 . 10. R -a ft" ay) 	SC 

a 
h 

	

Gor 	
Iff, 11 : 	 G 	 lit 

R-11way Chi 
~
apt 

3 	 RCF/Kzpurt~ DLW/Varanau, 	 ;113' 
-, 
 ~~, 

Rl 
ilway St ,  Rif., a O,Q, DG[RDSO/Lucknow, Principal Ra 

College~,Vadodara, CORE/Allahab .ad. 1~ 

The OSDs North Central Raflway/Aliahab2 L ,  SOU113 

'1W2Y, 	 -ay/H 	ast coast' 

	

P~Ui galure ff East'Contral Rail% 	ZIP 	E A 	 I N Raihvayl Bhubaneswar, West Central Railway/Jabelptir ou( Orth 
it  westerli R ~ il~vay/jaipur 

and Tevv 	Dc' AO(R)x,CO1?MOWTUah Bridge, N 3 	The 'C 
DCYI/Patial-1. 

4 - 	The Directors, All TrabAn 1wititutos. 

R6*m No!269 meral 'Seertta , IRCA, ~4ew DelhkWOF, ('The, Go I  .. ry 
:~Ij 

j 	
wal tba,Secretary -General FROA, Room No.256-A, Rail Bha'' 

PIT 111 om NO. 243 and MR,, Ra -i 'S 	General Secretaries, AMF, Room 	 jT~ 
No.256-C R211 Bhavan New, DeML 

Tho Mu4isl Diroctor of Audit s;  HF Raii IaY. 

T  FA& CAC6 N F R a-L 1w ay. , h 

-pSj to AM, MOS(R), CRB, MT Secretqy 	J. is(p) QSD(T) 

jS(q 5' I OSD(MS), EDE(g&R), Dire ctor(Trg..), DFPC), DS(E):' 

(P), Vig((!),,  E RU71, C&Secy, Railway Do,are 
i 

'ties Committee, Rail Bhavan, New pS/Chair an P4ssenger Amenit M 
]Delhi. 

A 
P6 

	

lit 	 IF 
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? 
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r  —7 8 1. 11 
NO, 1:/7 4/(; ~a,13 8,,,/C 0 11  

DaULj -b' 
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AGAINSTS1 Al M.P. MEWIA, AREA MANAGER, CAVALIOR 44 
TOWN OFFICER, (;\V,VLIOI(. Al- 

-i 	M 1 1  Melaa was nomimited w; Town Otho.-r.Cur NTIM ex., till inal I till 
NA'v. -.JleJu!cj to be hc1d t;ii 23-tj2.92 at 6walitli 	\ide ON.N.1 11 .11I.S's letter 

n M.P. Nlchtu .02-92. Wide fujlctlulllll ~; as 	I 	. J N I V Jaloi:,i 13 	 1 u%vil 01'1*%;er l:11. 1 , hitIC  %:jf4CIlVC  SUI 
whi:slorl d~tic'hy \%,;i),  uf thui,uugh ch"Ahing of catioal 

k1114 kj%cr dic ~iwlll: 	B11L, which he. -fittled sto pflul L9 LL 

I Ic illmo did llot hupelvilc the wolk whell the cluivils bill gs containing 
Los holiellty Office of 1 1jacel uilice [it GWL Uebti011 	wvtc iviii j; ~ qil in ill 

4. 	 hdel' wpotied thia wul:i ul' cunv;Ls -  bavi of 3 centres 6ut o: 32 wer.. either 
nivb-211w,  Slin M 11. MJ11a did nuL cal'e 'o vl;IL thew vcl!..I" to check Ilie cun-. 1 ition k, ' 	I; 

lmr-'. lirij the 	11131da. '111ac.luct fie al -A) falled 1"' IqlUrt the illatter to the 
L'o!'10:11led "wholitics ~Olell k1w malta wLLN bioueja to .his jwttc,:*h% venue upervikir ut Orw 

ti 

by hr, a!',)vc siOs of oniiision,and "mimission Shri N1 P Mehut. Avlm 
ct, OWL hab bhown lucl -  uf devotion 	 ut- te'l 	a nimuicr A; Tv% a (it t it: ~ 	 ;0 dutv und 	in 

ol'a'i0ilwas,  ",cmint und thwi contravvilcd Ill,- provi Io' of 1 ~ ulv No 3 11 It),& , 	I 
f 	ol'1611 ~wy .'CIVU ~4 *%inJuct) 

C ENCRAL MANAG ER ;j 

Q 



ormut of aokllowlo adamant is altacilud 1101011 
ba ~k to jhjs off i0o for 

0A.  0 	
g,owjod&omou"e* mvy kludly bo isond 

racords 
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DY.CV0/T/Ml,0. TWO I'llie 	hum 	rof 	to 11to 	0 t. 	r 
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-Ail 
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-sub: 	EAR actioll 	on hillor pollil". 1LY.,  gJaLkilltst 
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ANNEXURE_V..(CIA-\.)- 

MFMcPkHDL. 

I have gone through the charges icvelled against Shri 

P. ?4ehIL-.a , the + hen Area -It4anager 	 ~ Central Hailway 

.presently working as.Sx. DOM Lunding 	F.Railwayp as brought 

n JL 
out in the j,.:,emorandum of charge dated 28-02-999 his stateme 

of 	 dated 15. ~ 03.99 and a11 9  othcr relevant records, 

circumstances of the on careful consideration of the facts and 

case, I am of the opinion that Shri Mehta boing the town officer 

In_chai rgC7  of the RRB examination in qUestion v  did not exercise 

proper check to ensure that the ~ ags continuing question pa-

pers were 
I in safe 'custody intact condition . As the in—chaige 

of,the examination.p it was expected of 'Shri ije,-Ita to have had 

greater involvement for effective and,better supervision of 
I- ut by 

the Gntire process of examination . The 	 brought  o *  

him in his iepxesentation itself indicate that his approach 

towards the examination was very casual 	I, 
theref ore 	ho.Ll 

Shri 1vielita xespon.sible for lack of involvement in shouldering 

the responsibility entrusted to him by tie Administration 

"Ita 9had 
However.9 keeping in view the f act ,  that S ~iri Me ,  

just 
then taken up the working post and did not have any expe 

xience of conducting such an examination previously and also 

that he had perhaps n .6t been 	
properly by his suPGri- 

ors regarding the 
. 
proceedings to'  be followed in such cases 

take a lenient , view of the mat 
. 
ter and-  consider that the ends 

of justice would be' met if a penalty o"I ­ uen,5U.L'& 

on the Officer. 

	

For the above acts of omission and commission 	hereby 

Ivi impose the penalty of ACansure l  on SI-Xi 

rder Cs.'v~ -with the President 
Lumding . Appeal against this o. 

and should be pj6fe,xred within 15 days of receipt of this order. 

x0sted 	 Sd/— (R,;,J—:-'
.  ADRA NATH) 

GENFRI-I i'V"AAAGER 
pmocw 	 N. F. EIIAIL ;. , AY. 

-I-  d ... conu 



Shri iv6P* 	Iviehta g  

sr. Com- 	LIAG 

110. F,/74/(-,AZ/384/CON 

t —0.  —  

DPA Li ,.tG. 

 DY. CV 	,4aligaon, T/? 

 PS t o G.- M- 

~O 

Maligaonpdated 30.3.99 

For seneral j ~lanager (P). 

drr 
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ANNEXURE Sr.Divi Operations Manager, 
Jt 	I 

A~ 
N.P.Rallway, Lumding. 
P-0: Lumding, dists Nagaon. 

TO 

The Secretary,, 
Railway Board. 
Min istry of Raijw&~ 
New Delhi. 

Through p", per *ia=l . 

Subs Regular promotion to JAG. 
Refs My - earl 1,er letter dtd.-  11.n.97, 

17 -n.9a 	24.6.99. 

Sir, 

In r6ference ~o my earlier letto~ a on the above 
subjOcto . It is to bring to your kind Inotics that T was' 
9tvOn adhoc promotion to JAQ and post4d as Sr.DOMAK3 in 
N.F*Rly 	vef. 20/9/99 	and sinm then! I have been workir,4 
;L n i-TAP - My baWh-mates and Juniors haV* got rat Tul ar prom6_ 
tiOn to JAG w0f. NovP'97 whereac, my chse was not considailed 
for regular promotion to JAG by Railway administratioru 
despite 	my severa2 requests. It is relevent to mention 
here that ono Minor penalty char:je 1 0--morandum was Issued Ito 

dtdt me 	28/2/99,, which wa s cloned 	with the imposition 0~ 
' penalty of Censure vide, OM(P)/KA.,,G 1 s letter No. 4,P74/GAZ/1384/ 

Cbn, dtdg 30/3/99, 3ow 1,hava bmen promotod to JAO on reclular 
basic by Railway administration viete, its Wireless Message 
No-SM111-99/P~V32,a  dtdo 16/6/~g 	w0f,' 31/03/99, Here 	r 
vould like to quote Railway Board's 	letter No.F.(I&A)92 R06- 
1490), 	dtd: 21/1/93 which is very relevent to my c4se but 
that has not been takers Into account while consideridg 	MY casF,  for promotion'to aAG. That is why I have been 	giveo 
Promotion- to 90 Vef. 31/3/99 instead. of Nov'97 ( The date 
of actual promotion to'my batch-maton & juniors to jAo). 
Farev_ 5#3 oC the above quoted Railway Board's letter reads 
as unders- 

Para 

However,, in case 0 f promotion fr om Grouplil to Gr OUP $ Atl  6nd within Grouplal 	(* upto & lncludin~ propotions to JA G~rade), ,, ',' 
If thS Railway officer is given acl-hoir promotion 	as enqlsage*d, ,~ 

~in para ~ .2 above, and is fin-ally fmposed 	any of the 	milnor 
penalties of Censure.. Stzppage of Pass'es:/Ms, Recovei-y from' 
pay and *Atholding of in6rament, s 	h Railway Office3 ; 	should 
ba'ftemed and regglixly promoted -f= thed - ata of ad-hoc 
Promotion duly retaining the position assigned to h im in~ 
"rlier panels) 41, 

Therofora, I Mguest you to ki ndly cons3der my 	case 
of -vz~omotlon to JAG in accordance wlt~ the instruct-ions I ~Lid 
dot-in in PLy. Ebardlo letter quoted a1,_V*. 

Thanki nq youi 

Yours f4 th f ul ly, 

M.P.Mehta 
A Sr*Divl *Opj~~atlons Mnagrar. 

9 9 QW  c  06 7 	 N.F.Railwa~/Lum.djnc 

copy toR met4ber Traffiq/P1 y.Board/NewjDe1hi- for hiF, 14`jid attl~j 
--PT(2 --ise 

sar.DivI. -,pp;ird ~tior.:; N, ­ 1 
N­z i umdi na 



___a4 , ANNEXURE 
19MI4 	if -4jT111f T 

Ii-c4PIR 114TUR!'t - 781 01 1 
GLNEPAL UANAGER (PFI?§O' NEL) 

Nurthcast Fronticr RnU%,.ki_y 
hlahg~qn, Guwahati - 781 011 

V 

10 Secretary, 	 r 
Board, 

amd 

m 

Caso 0  

"amebtso  em 	etl~r Or 1906 
reatUspoloa ttroid '2Z J;m- LUM tkd~~ ba toN 

Id&t,F;WIIW has SW=V.,Qd a VW% 
~rqprding dWU'I of regular prcaotLon,' A (;ra4 

In a1mg Idth W batah matw, Me VoPrqCm.I-' 
:tWU8 deted 24-6-99 md 6.7-99 arO enclood 

In ,  this comoction hie earjAw appoais d,6 d 
T026-97 wid 170 11*98 wOrD fortmr4ad to Ze 

--A  vide this Railva  o letters of CVQQ  numb  JVU 	 or 'j"),4ated 	and 

Rellway Board v1do their lotter n6.go) 
AW06 dated 26.4.99 intimated that j &. %ri Hahu 90  

vae c=sidw'ed for empmelmant to jA(; Sn V9 
Mdinas  Of IhO MYC wzr%bawwar. kept in SLIed cover Xu- o to bile a14 	 -gage ql~ 

SrI mebta was omalAered A~ PrMotion 	C.7 lq.Xarade on regular basis Idth of feet frm 3s-3-9~~ 
:vIAe Board e s Nozmn q91Pw32 dat od 16.6~99 6 - tV 

ID  thU *=OctiOn it is int1mated that 3s",  
'-'far as this  RaIlW'D  8  VigilancVDhR record.-, aro 
'concerned, there lwas no case rj8gjstGrQCYa&W,S 

t  XQht3r  neither was he placed 	suffpmslo~ 

N 

_P. 



. I 
%&a MW CWWgo ohftt. p4mftog *g4mA t WS 

4n, DeambeTog? or FoAm I* #%at,* ULU a6gki pozAlir 10 
$beat wais Ibmad to his cA4 chargQ 

vb1ah mas finaU0 ,ad tdth 
the 0 Calsuret v1d e ard c" wd 3D-,  3,99~ BMW . C=tmUm Of stLri mQhta as highU &WIA 1h,0 

xcp,ras=tat;L= mpearD to bO 00=190t IMmuch a$ 
caue did no~~N~ ULU" the C6W90r1Q* 43ROCL 

fied f*r owaideratim mdor S*aed =am pmead%Wt~ 1 11  
as cIrmloW under Hallwv Wbvd#* Wtter j1oN(DA!fjj 

R06*1~9(n) dated  21-"3~* 

down,  

wattlMs- 
781 Oil 

GENERAL NMNAGER 4PERSOTME,  L) 

Northeast Frontier Railway 
NWigaon, Guwahati - 781 011 

ft&xd arc~ thckvoCox* re,riasted to kID04 ,  
ro-coamider the t3attm in 10 )A At of the above and ,  
~~M~cafW thvlz dacMOD t* Z Ralltv ftr 
--SuitmbLo dLQp*ftL of the appeaL of Shrl Mahtao Jill 

till m 

for 

'ji 

U 

N 



N W iAD BEFORE THE CENTRAL ADMMSTRAlr%WJWB- 
IV c TribuW GUWAHATI BENCI-I, GUW 

S E P 20 
ORIGINAL APPLICATION No. 1/200(ketlld 

GUWtJh8tt Bench 

MAHENDRA PRASAD MEHTA 	 ...... APPLICANT 

Versus 

UNION OF INDIA & OTHERS 	 ... RESPONDENTS 

S.No. 	 Particulars 	 Page Nos. 

I . 	Counter Reply on behalf of Respondents 	 01-07 

Copy of Annexure R-I (Letter dated 26.09.1989 issued 

from Railway Board) 	 08-10 

Copy of Annexure R-H (Letter dated 21.01.1993 issued 

from Railway Board) 	 11-16 

Copy of Annexure R-111 (Letter dated 26.04.1999 issued 

from Railway Board) 	 17. 

"RESPONDLNITS 

Filed through: 

1~ 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

ORIGINAL APPLICATION No. 241/2000 

J~- 

MAHENDRA PRASAD MEHTA 	 ...... APPLICANT 

Versus 

UNION OF INDIA & OTHERS 
	

... RESPONDENTS 

COUNTER  REPLY ON  BEHALF  OF THE  RESPONDENTS 

The Respondents respectfully showeth as under: - 

That before giving a parawise reply to the application, it is necessary to give brief 

background and relative facts of the case, which are as under: 

2. 	That on the Indian Railways there are 9 organised Group 'A' services, namely- 

Indian Railway Service of Engineers (IRSE) 

Indian Railway Traffic Service (IRTS) 

Indian Railway Service of Mechanical Engineers (IRSME) 

(1v) 	Indian Railway Service of Electrical Engineers (IRSEE). 

Indian Railway Stores Service (IRSS) 

Indian Railway Service of Signal Engineers (IRSSE) 

Indian Railway Personnel Service (IRPS) 

Indian Railway Accounts Service (IRAS) 

Indian Railway Medical Service (IRM.S) 

3. 	That the cadre of Group 'A' organised services of Indian Railways consists of 

posts in the following grades -  - 
Contd ... 2/- 



~i EF  

0 2:- 

Pre-revised 	Revised 

p  ,§-.2200.:4,000/_L 	Rs..~8000-13 500/ 

Rs,3000-4500/-- 	Rs.10000-15200/- 

Rs.3700-5000/- 
	Rs. 12000-16500/.- 

Rs.4500-5700/- 
	Rs. 14300-18300/- 

Rs.5900-!6700/- 
	Rs. 18400-22400/- 

Group 'A' Junior Scale 

Group 'A' Senior Scale 

Jr. Administrative Grade 

Selection Grade 

Sr. Administrative Grade 

That apart from. the above, there are certain posts in scale Rs. 7300-7600 also 

(since revised to Rs. 22400-24500/-). 

That In terms of Rule 203 of the -Indian Railway ~ Establishment Zode, Vol. 1, 

which are statutory rules framed under Article 309 
of the Constitution of India, posts in 

Administrative Grades are Selection posts. 

1 
That selection to the posts in Junior Administrative Grade is made by a very high 

level Selection Committee comprising of the Chairman, Railway Board, who is ex-officio 

Principal Secretary to the Government of India, and other Members of Railway.Board, 

who are ex-officio Secretaries to the Govdrnment of India. The redommendations -of the 

Selection Committee are considered and approved by the highest authority in the 

Ministry of Railways. The procedure of holding such selection is contained in Ministry of 

Railways , D.O. No. 89/289-B/Secy/Admn, dated 26.09-1989, 
a true copy of which is 

annexed as Annexure R-L 

That the name of the applicant for empanelment to Junior Administrative Grade 

was considered for the first time in the JAGIIRTS Panel approved on 
13.11.1997. At that 

time, the Applicant was involved in a Vigilance Case regarding lea I 
 kage -, of question 

papers for a Written Test held by Railway Recruitment Board (RRB), Bhopal, and the 

Central Vigilance Commission (CVC) had advised ;~ Railway Board to prosecute the 

Applicant. Hence, as per extant practice, the findings of the DPC in respect of the 

Applicant were kept in a 'Sealed Cover'. 

Contd ... 3/- 



t 3:- 

The claims of the Applicant for empanelment to J.A. 
Grade were again considered J~ 

in the subsequent JAG/IRTS Panel approved on 13.11-1998.. By 
the time the Competent 

Authority had taken-the decision-to issue a Minor Penalty Charge sheet to the Applicant. 

Accordingly, the findings of the DPC in respect of the Applicant were kept in 'Sealed 

Cover',as per extant procedure. The proceedings. against the Applicant concluded .  with 

the imposition of minor penalty of 'Censure"on 30.03..1999. Thereafter, as per the.  

extant instructions, the 'Seated Covers' co 
. 
ntaining the recommendations of the DPCs in 

respect of the Applicant were opened and on being found fit i n the first Panel of 

13.11.1997, orders were issued for his promotion to J.A- Grade As- per extant 

instructions. contained in Board's letter dated 21.01.1993., (Annex6re R-H),  the 

Applicant was entitled for promotion with prospective effect, duly retaining his seniority 

as per the position assig 
. 
ned to.  him in the JAG/IRTS Panel of 

13.11.1997. Accordingly, 

Ife was promomd-to PA Grade-prospectively-with-effect-from-3 ~l-.03 i99 ~, 

PARAWISE REMARKS: 

I to I. 	These paragraphs do not call for any remarks. 

4.1 	The contentions made in this para are.not denied to the extent these are 

bome on records. 

42 	In reply to the contentions made in this par,* it is submitted Ahat the - 

I~icant, while working as Town Officer, Gawalior, Central Railway, during the year 

1992, was invol~ed in a Vigil~nce Case regarding  leakage of question -papers for , -a -

Written Test held, by RRB/Bhopal. The CVC. advised to prosecute the Applicant. 

Meanwhile, the Applicant was also considered for empanelment in J.A.Grade in the 

JAG/IRTS Panel approved on 13.11.1997. However, as he was involved in a Vigilance 

Case in which CVC had already advised for his prosecution, the findings of the DPC in 

respect of the Applicant were placed in a 'Sealed Cover'. The other Officers who were 

empanelled in J.A. Grade in the same Panel were ordered for promotion to J.A. Grade 

with effect from 13.11.1997 in terms of Orders issued on 0 1. 12.1-997. 

Contd ... 4/- 

i 



-: 4:- 

4.3 	In reply to the contentions made in this para, attention is invited to 

V 
Ministry of Railways' letter dated 21.01.1993 (Annexure R-H).  In terms of para 2 (iii) 

of this letter, in the cases of "Government Servants in respect of whom prosecution  for a 

criminal charge is pending', their cases for promotion are to be kept in a 'Sealed Cover'. 

"70the Applicant for empanelment to J. A. Grade was first considered in the When the case f 

JAG/IRTS Panel approved on 13.11.1997, CVC's advice for prosecuting him had already 

been received and was in process in the Office of Respondent Nos. I & 2. Therefore, as 

per the instructions quoted above, the case of the Applicant for promotion to J.A. Grade 

was kept in a 'Sealed Cover'. It is denied that the 'Sealed Cover' procedure was adopted 

wrongly, as alleged. 

As for the Applicant's contention that he had forwarded two representations dated 

11. 12.1997 and 17.11.1998 to the Respondents, it is submitted that these representations 

were duly considered in the Office of the Respondent Nos. I & 2 and a reply was also 

sent to the Office of the Respondent No.3 (General Manager, N.F. Railway) for 

communicating the same to the Applicant. A copy of this letter dated 26.04.1999 is 

annexed herewith as Annexure R-HL The Applicant has conveniently suppressed the 

fact that his representations have been replied to by the Respondents. 

4.4 	The contentions made in this para are denied. The case of the Applicant's 

promotion to J.A. Grade was placed in 'Sealed Cover' not because of wrong information, 

as alleged, bu(torbecause of the factual position and the extant instructions on the subject. 

Attention Z' in this connection is invited to para 3.2 of Railway Board's letter dated 

21.0 
- 

11/0993 (Annexure R-H) . which lays down that ...... in the case of ...... promotions 

;Athin Group 'A' (up to and including promotions to S.A. Grade) those imposed with.the 

minor penalties of censure, stoppage of Passes/PTOs, recovery from pay and withholding 

of increments may also be promoted prospectively in their turn with reference to their 

position in the earlier Panel(s) of the DPC. In the case of those imposed with the penalty 

of withholding of increment, however, they cannot be promoted before expiry of the 

penalty. The pay on promotion in all these cases should be fixed under the normal rules 

with reference to the date of actual promotion'. 

Contd ... 51- 
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11~_ 
When the proceedings against the Applicant-concluded with- the -impusifion uf a 

minor penalty of 'Censure' on 30.11.1999;  the- 'Sealed Covers? containing the 

recommendations of the DPC in respect of the Applicant were opened. On being found 

that he was fit for promotion to J.A. Grade in the first Panel of 13.11.1997 orders were 

issued promoting him to J.A. Grade with effect from 31.03.1999. As per the extant 

procedure, the Applicant was promoted to J.A_ Grade prospectively, duly retaining his 

seniority position as. assigned to him by the DPC in the JAG/IRTS Panel approved on 

13.11.1997. 'thus, the Applicant has no claims for promotion to J.A. Grade with effect 

from November 1997, when his batch mates were so promoted. 

	

4.5 	The contentions made in this para are not denied to the extent these are 

bome on records. 

	

4.6 	The contentions made in this para are repetitive in nature and the remarks 

given in para 4.4 above are reiterated in this regard. 

	

4.7 	The contentions made in this para are -  denied. As has been stated herein 

above, the CVCs' advice to prosecute the Applicant was received by the time the 

JAG/IRTS Panel was approved in November 1997. Hence, the case of the Applicant was 

kept in a 'Sealed Cover'. The same procedure was adopted for the subsequent JAG/TRTS 

Panel approved on 13.11.1998. The disciplinary proceedings against the Applicant 

concluded with the imposition of Penalty of 'Censure' on 30.03.1999. Thereafter, the 

'Sealed Covers' in respect of the Applicant were opened and the Applicant was promoted 

prospectively with effect from 31.03.1999.. However, he retains his seniority position as 

assigned to him by the first DPC in the JAGARTS Panel approved on 13.11.1997. 

Therefore, he has no claims for promotion to I.A. Grade with effect from November, 
1997 along with his batch mates. 

Contd ... 6/- 
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0 5. REPLY TO  GROUNDS  FOR RELIEF: 

5.1 
C 	 5 	 A- 	. 	11 or error on the part of the Respondents in adopting the Sealed Cover proce IV. II L V, 

case of the Applicant, as alleged. The Applicant is also not entitled to be promoted to 

J.A. Grade with effect from November 1997, as claimed. The reasons have already been 

adequately explained in the foregoing paragraphs. 

5.2 	The contentions made in this para are also denied. It has already been 
m~~ 

established that CVC's advice to prosecute the Applicant was recei 	 he 

JAGARTS Panel was approved in November 1997. Hence, the case of the Applicant was 

kept in a 'Sialed Cover'. The same procedure was adopted for the subsequent JAGARTS 

panel of 13.11.98. It was only on conclusion of the proceedings with the imposition of 

penalty of 'Censure' on 30.03.1999 that the 'Sealed Covers' were opened and the 

Applicant was promoted prospectively with effect from 31.03.1999. He, therefore, has 

no claims for promotion to J.A. Grade with effect from November 1997. However, he 

will retain his seniority position as assigned to him by the first DPC in the JAG/IRTS 

Panel of 13.11.1997. 

5.3 	The contentions made in this para are repetitive in nature and do not call 

for any fresh comments. It may, however, be stated that ad hoe promotion of the 

Applicant to J.A. Grade in 1996 can not be made a ground for regular promotion in 1997. 

Moreover, ad hoc promotion can not be treated to be fitness for regular promotion, as has 

been made out to be by the Applicant. 

5.4 	The contentions made in this para are denied, being totally untenable. 

6- 	In reply to this para, it is submitted that the representations dated 

24.06.1999 and 06.07.1999 were forwarded by the Office of the Respondent No.3 

(General Manager, NF Railway) to the Office of Respondent No.2 (Secretary, Railway 

Board) and the same were duly examined by the Competent Authority. However, as 

there was no substantial change in the position already advised vide Railway Board's 

letter dated 26.04.1999 (Annexure R-Ifl), no further reply was sent. Moreover, by the 

time the papers were perused by the Competent Authority in September 2000, the present 

OA was already filed by the Applicant. 

Contd.....7/- 

The contentions made in this para are denied. There has been no illegality 
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-)I- 
7 & 8 	In view of the submissions made in the foregoing paragraphs, the 

Applicant has no claims for retrospective promotion to JA. Grade with effect from 

13.11.1997. He is only entitled to prospective promotion with effect from 31.03.1999, by 

retaining his seniority position as assigned to him by the DPC in JAGARTS Panel 

approved on 13.11.1997. Thus, the case of the Applicant has been correctly processed as 

per extant instructions and his interests have been duly protected as per rules. 

PRAYER 

It is, therefore, humbly prayed that the O.A. may be dismissed being devoid of 

any merits. 

I 1~ ~ 
t  t 

(f-~ 
r—~ 

RESPONDENTS 

By. Secretary (rstt. ) 
4;6r'R -ItAiristry of Railways 
~ 94  ~'t~ )Railway Board 
q1 fV1R11Ne-,v 	elhi. 

VERIFICATION 

1, DR. Mehra, aged 52 years, S/o Late Shri R.L. Mehra, working as Deputy 

Secretary (Establishment), Railway Board, do hereby verify that the contents of paras I 

to 8 of the Counter Reply are true and correct to my knowledge as .  derived from the 

official records and that nothing material has been suppressed. 

So verified at New Delhi on this 	day of August 2001. 

RESPONDENTS 
7 t --3  4gTr/o -R rve,  .qR4 

(:Rr 4 Dy. Secret3ry (Cstt . ) 
'FaIR- ]Ministry of Rvvv ays  
t 9i 4 t~ Railway Board 

1710  rcz~FF41!Nevv uelhi. 



ANNEXURE -  R-1 

ITFff TR-cW Government of India 
tF ~Aim Ministry of Railways 

tff4 Qt (Railway Board) 

tF qzF, 	 ~~000~ , fA: RF,-ORAU~ 

A.N.SHUKLA 	 D.O.89/289-B/Secy/Admn. 
SECRETARY 	 Dated: September 26,1989 

My dear 

Sub: Procedure for promotion to Administrative 
Grades in Railway Services. 

Ministry of Railways have reviewed the present policy of 
promotions to various Administrative Grades in Railway Services with 
a view to streamlining the procedure and to ensure greater selectivity 
and thus strengthen the middle .  and Senior Management, Cadres. 
While merifhas to be recognised and rewarded, advancement in an 
officer's career should not be regarded as a matter of course, but 
should be earned by dint of hard work, good conduct and result-
oriented performance and potential for shouldering higher 
responsibilities, as reflected in the Annual Confidential Reports 
(ACRs), and it should be based on a strict and rigorous selection 
process. 

For promotions from Senior Scale to J.A. Grade, the Selection 
Committee shall'consider all eligible Officers and assess their fitness 
for promotion on merit and the selected. officers shall be placed on the 
panel in the.order of seniority. 

2.1 	In promotions to posts which carry -an ultimate salary of Rs. 
5700/- p.m. in the Revised Scale, SC/ST Officers, who'are senior 
enough in the-zone of consideration for promotion so. is''to be within 
the number of vacancies for which the select list has to be 

d ' 
rawn up, 

would be included in that list provided they are not considered unfit for 
promotion. 

- . For promotions from J.A. Grade to S.A. Grade and from S.A. 
Grade to Additional Secretary's Grade (Rs.7300-7600/-), the following, 
principles will be followed:- 

Contd...2/- 
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i) 	Field of Ellinibillity 	 AA 

For the purpose of determining the number of officers who will 
be considered from out of those eligible in the feeder grade, the field of 
choice will be restricted as under with reference to the number of 
vacancies proposed to be filled in the year: 

No. of vacancies 
	

No of officers to 
be considered. 

1 
	

5 
2 
	

8 
3 
	

10 
4 
	

Three times the number 
of vacancies. 

ii) 	Assessment of Confidential Rolls. 

Confidential Rolls are the basic inputs on the basis of which 
assessment is to be made by the Selection Committee. While 
evaluating the CRs, the following would be kept in view:- 

The Selection Committee will assess the suitability of the 
Officers for promotion on the basis of their service records and with 
particular reference to the five preceding years. 

Where one or more CRs have not been written for a sufficient 
reason for a particular period the CRs of the years preceding the 
period. in question, would be.considered. If this is not possible, all. the 
available CRs should be taken into account. 

. Where an Officer is working against a higher grade and has 
earned CRs in that grade, his CRs in that grade would be considered 
by the Selection Committee only as an assessment of his work, 
conduct -and-perfor. manee,and~no -extra weightage* -should -be-given 
merely on the ground that he has been offid.aiting in the higher grade. 

The.Selection'Committee would not be guided merely by the 
overall assessment, if any, that may be - recorded in the 

' 
CRs, by will 

make its own assessment on the basis of the entries in the CRs. 

Before making the overall gradin'g,after considering the CRs for 
the relevant Years, the Selection Committee would take into account 
whether the Officer has been awarded any major or minor penalty, or 
whether any displeasure of any Superior.Officer or Authority has been 
conveyed to him as reflected in the CRs. 
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Due regard to the remarks recorded against the column on 
'Integrity' would be given. 

Selection Procedure: 

For the purpose of promotion from J.A. Grade to.S.A. and S. A. 
Grade to Additional Secretary's Grade (Rs. 7300-7600), the 

benchmark shall be Very Good'. For this purpose ., the Selection 
Committee will -grade the Officers who are considered suitable for 
promotion as Very Good' or 'Outstanding'. Officers graded 
'Outstanding' will rank Senior to all those who are graded Very Good' 
and placed in the Select Panel accordingly.. Officers with the same 

~grading will maintain -their-existing -Inter-se Seniority. 

4. 	This letter supersedes instructions contained in Confidential 
D.O. Letters No.86/289-B̀ /SeGy/Admn dated 06.03.1986 and 

15.05.1987. 

Yours sincerely, 

Sd/- 

(A.N.Shukla) 



(i!d)  

ANNEXURE  R-11 

%TF~T TRE7 Government of India 
*F *noq Ministry of Railways 

t~o Qt (Railway Board) 

RBE. No.14/93 
No.E(D&A)92/RG6-149(B) 	 New Delhi, dated 21.01.1993 

The General Manager (P), 
All Indian Railways, etc. 

Sub: Promotion from Group V to Group 'A' and within Group 
W of Railway Officers 'against whom Disciplinary/Court 
Proceedings are pending — Procedure and Guidelines to 
be followed. 

in supersession of all instructions. contained in Board's letters 

/referred to in the margin (1) on the above subject, the procedure and 
uidelines laid down below shall be followed in the matter of promotion 

f911rom Group 'B' to Group 'N and within Group W of Railway Officers 
against whom Disciplinary/Court Proceedings are pending. 

Cases of Government Servants to whom 'Sealed Cover' 
Procedure will be applicable.. 

2. 	At the time of consideration of the Cases of Government 
Servants for empanelment, details of Government Servants in the 
consideration zone for promotion falling under the following categories 
should be specifically brought to the notice of the Departmental 
Promotion Committee:- 

(i) Government Servants under suspension; Ll- ~k,~ 
f 

000/

(ii) Government Servants in respect of wbpin-au "ar esheet 
1  hat been issued and the Disciplinary Proceedings are 

pending; 

(iii)Government Servants in respect of whom prosecution for 
a criminal charge is pending. 

(1) 	boarcJs letterS N0.L(U&A)WKUU-Z1 dated 21.09.1966and UZ.U1.199U 
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Procedure -to be followed  by DPC  in respect of Govern ment 

Servants under cloud, 

2.1 	The Departmental . -Promotion Committee shall assess the 
suitability of the Government Servants coming within the purview of thq 
circumstances mentioned above along with other eligible candidates 
without taking ..into consideration the Disciplinary Case/Crimi6l 
Prosecution pending. , The assessment of the DPC, including "Unfit for 
promotion' and the grading awarded by it will be kept in a 'Sealed 
Cover. The Cover will be superscribed "Findings regarding suitabillity 
for promotion to the grade/post of .......... in respect of Shri/Smt 
............... (name of the Government Servant). Not to be opened I  till 
the termination of the Disciplinary Case/Criminal Prosecution against 
Shri/Smt ............... The Proceedings of the DPC need only contain 
the note The findings are contained in the attached 'Sealed Cove' r". 
The Authority competent to fill the vacancy should be separaiely 
advised to fill the' vacancy in the higher grade only in an officiaiing 
capacity when the findings of the DPC in respect of the suitability of a 
Government Servant for his promotion are kept in a 'Sealed Cover. I 

Procedure bv subseauent Det)artmental Promotion Committee:§. 

2.2 	The same procedure outlined in para 2.1 above will be follovVI ed 
by the subsequent Departmental Promotion Committees convened fill 
the Disciplinary Case/Criminal Prosecution against the Government 
Servant concerned is concluded. 
Action after completion. of.  *  Disciplinary Case/ Crim nal 
Prosecution. 	 I 

3. 	On the conclusion of the Disciplinary Case/Cri nal 
Prosecution, which results in dropping of allegation against the 
Government Servant, the 'Sealed Cover or Covers shall be opened. 
In Case the Government Servant is completely exonerated, the ~i ue 
date of his promotion will be determined with reference to the position 

-assig -ned ,.to -him-in-th-e~,~fin"dings -kept *in -thie - Sealed CDverYCibvers'and r with reference to the date of promotion of his next Junior on the basis 
of such position. The Government Servant may be promotel, if 
necessary, by reverting the Junior most officiating. person. He ma be 
promoted -notionally with ref 

' 
erence to the date of promotion of his 

Junior. However, whether the Railway Servant who has been 
promoted 

' 
ri-as mentioned above, will be entified to any arrears of 

~pay for the period of notional promotion preceding the date of actual 
promotion and if so to what extent, will be decided by the appointing 
authority by taking into consideration -  all the facts and circumstanc~s of 
the Disciplinary Proceedings/Criminal' Prosecution. Where - I  the authority denies arrears of salary or part of it, it will record the reasons 
for doing so. It is hot possible to anticipate I 

4~ 
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and enumerate exhaustively all the circumstances under which such 
denial of arrears of salary or part of it may become necessary. 
However, there may be Cases where the Proceedings, whether 
Disciplinary or Criminal, are, for example, delayed at the instance of 
the employee or the clearance in -the Disciplinary Proceedings .  or 
acquittal in the Criminal Proceedings is with benefit of doubt or on 
account of n on-avail ability of , evidence'due to the acts attributable to 
the employee etc. These are only some of the circumstance where 
such denial can be justified. 

3.1 	If any major penalty is imposed on the Government Servant as 
a result of the Disciplinary Proceedings or if, he is found guilty in the 
Criminal Prosecution against him, the, findings of the 'Se aled 
Cover/Covers shall not be acted upon. His Case for promotion may 
be considered by the next DPC in the normal course and having 
regard to the penalty imposed on him. 

3.2 	However, in the Case of ad hoc promotions from Group '13' to 
Group 'A' and promotions within Group 'A' (upto and including 
promotions to S.A. Grade) those imposed with the minor'penalties of 
censure, stoppage of Passes/PTOs, recovery from pay and 
withholding of increments may also be promoted prospectively in their 
turn with reference to their position in the earlier Panel(s) of the DPC. 
In the Case of those imposed with the penalty of withholding of 
increment, however, they cannot be promoted befor"e.expiry of the 
penalty. The pay on promotion. in all these Cases should be fixed 
under the normal rules with reference to the date of actual promotion. 

3.3 	It is also clarified that in a Case where Disciplinary Proceedings 
have been held under the relevant Disciplinary rules, "warning' should 
not be issued as a result of such Proceedings. If it is found, as a result 
of the Proceedings, that some blame attaches to the Government 
Servant, at least the penalty of censure. should be imposed. * 

Six- monthly -Review of 'Sealed CoverCases. 

4. 	It is necessary to ensure that the Disciplinary Case/Criminal 
Prosecution instituted against any Government Servant is not unduly 
prolonged'and all efforts to finalise expeditiously the Proceedings 
should be taken so that the need for keeping the Case of a 
Government Servant in a 'Sealed Cover is limited to the barest 
minimum. It ' has, therefore, been decided that the Appointing 
Authorities concerned should Review comprehensively the Cases of 
Government Servants, whose suitability for promotion to a higher 
grade 

Contd ... 14/- 



4 

has been ' kept in a 'Sealed Cover' on the expiry of 6 months from the 
date of convening .-the- first Departmental Promotion Committee which 
had adjudged his suitability and kept its findings in the 'Sealed Cover'. 
Such a Review should be done subsequently also every .  six months. 
The Review should, inter alia, cover the progress made in the 
Disciplinary. Proceedings/Criminal Prosecutioh and the further 
measures to be taken to expedite their completion. 

Procedure for ad hoc promotion. 

5. 	Inspite of the six-monthly Review referred to in para 4 above, 
there may be some Cases where the Disciplin *ary Case/Criminal 
Prosecution against the Government Servant are not concluded even 
after the expiry of two years from the date of the meeting of the first 
DPC, which kept its findings in respect of the Government Servant in a 
'Sealed Cover. In such a situation the Appointing Authority may 
Review the Case of the Government Servant, provided he is not under 
suspension, to consider the desirability of giving him ad hoc promotion 
keeping in -a view the following aspects:- 

Whether the promotion of the officer will be against public 
interest; 

Whether the charges are grave enough to warrant continued 
denial of promotion; 

Whether there is no likelihood of the Case coming . to a 
conclusion in the near future; 

d)- Whether the delay in the finalisation of Proceedings, 
departmental or in a court of Jaw is not directly or indirectly 
attributable to the Government Servant concerned; 

e) -Whether there is any likelihood of misuse of official position, 
which the Government - Servant may occupy 'after ad hoc 
promotion, which. may adversely affect the conduct - of the 
departmental Case/Criminal Prosecution. 

The Appointing Authority should also consult the Central Bureau 
of Investigation and take their views into account where the 
departmental Proceedings or Criminal -Prosecution arose out . of the 
investigations conducted by the Bureau. 

Contd ... from pre-ime: 
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5.1 	In Case the appointing authority comes to a conclusion that it 
would not be against the public interest to allow ad hoc prq otip to 
the Government Servant, his Case should be placed before the next 
DPC held in the normal course after the expiry of the -two year period 
to decide whether the officer is suitable for promotion on ad hoc. basis. 
Where the Government Servant is considered for ad hoc promotion, 
the Departmental Promotion Committee should make its assessment 
on the basis of the totality of the individual's record of service without 
taking into account the pending Disciplinary Case/Criminal Prosecution 
against him. 

5.2 After a decision is taken to promote a Government Servant on 
an ad hoc basis, an order of promotion may be issued making it clear 
in the order itself that:- 

the promotion is being made on purely ad - hoc basis and 
the.ad,hoc promotion will-not confer any ,right -for-regular 
promotion; and 

00, ~ the promotion shall be "until further orders". It should 
also be indicated in th6 orders that the Government 
reserve the right to cancel the ad hoc promotion and 
revert at any time the Government Servant to the post 
from which he was promoted. 

5.3 	If the 
, Government Servant. concerned is acquitted in the 

Criminal Prosecution on the merits of the Case or is fully 'exonerated in 
the departmental Proceedings, the ad hoc promotion already made 
may be confirmed and the promotion treated as regular from,the date 
of the ad hoc promotion with all attendant benefits. in case the 
Government Servant could have normally got his regular promotion 
from a -date-pTiortowjh ~eftle -of'his*dd- _ -h'd-c promation virith re"-f6rencelo 
his placement in the DPC Proceedings 'kept in the 'Sealed, Cover'(s) 
and/or the actual date of promotion of the person ranked immediately 
Junior to him by the same DPC, he would also be,allowed his due 
seniority and benefit of notional promotion as envisaged in para 3 
above. 

However, in Cases of promotion from Group'B'to GroupA'and 
within Group 'N (upto and including promotions to S.A.. Grade), if the 
Railway Officer is given ad hoc promotion as envisaged in para 5.2 
above, and is finally imposed any of the minor penalties of Censure, 
Stoppage of - Passes/PTOs, ReCovery from pay and Withholding of 
Increment, such Railway Officer should be deemed as regularly 
promoted from the date of ad hoc promotion, duly retaining the position 
assigned to him in earlier Panel(s). 
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5.4. If the Government. Servant is not acquitted on merits on the 
Criminal Prosecution but purely on technical ground and Government 
either proposes to take up the matter to a higher court or to proceed 
against -him departmentally or if the Government Servant is imposed a 
penalty other than those mentioned in the.preceding paragraph in'the 
departmental Proceedings, the ad hoc promotion granted to him 
should be bought to an end. 

'Sealed Cover' applicable to Officers coming under cloud before 
promotion. 

- A Government Servant, who is recommended for promotion by 
the Departmental Promotion Committee but in whose Case any of the 
circumstances mentioned in para 2 above arise after the 
recommendations of the DPC are received but before he is actually 
promoted, will be considered as if his Case had been placed in a 
'5-e.aled Cov ' er'.by .0e.DBpartmental Promotion Committee. He -sftall 
not be promoted until the conclusion of Disciplinary Case/Criminal 
Proceedings and the provisions contained in this letter will be 
applicable in his. Case also. 

'Sealed Cover' Procedure for confirmation. 

The procedure outlined in the preceding paras should also be 
followed in considering the claim for confirmation of an Officer under 
suspension, etc. A permanent vacancy should be reserved for such 
an Officer when his Case is placed in a 'Sealed Cover by the 
Departmental Promotion Committee. 

Please acknowledge receipt. 

Sd/- 
(Elias.Kullu) 

Joint Director Esft.(D&A), 
Railway Board. 
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q7ff fl ~41 I GOVERNMENT OF INDIA 

Ji. 77;. 	~tff _q*7Tff4 MINISTRY OF RAELWAYS 

(tA- 10-RA-ILWAY BOARD) 

tF wF, -;it wiz;t - ?tooq, %ftr 3~ .OYTV~ Qk 
NO.E(0)IH-98/AE/06 	 Rail Bhavan, New Delhi - I 1000' 1, date.d 26.04,1999 

The General Manager, 
Northeast Frontier Railway, 
Guwahati. 

(Attn.: Smt. M. Brahmo,  Dy. QPQ/G) 

Sub: Shri M.P. Mehta, Senior Scale/IRTS/NF Railway 
Request for promotion to JA Grade. 

Ref CONYW 	Railway's 	D.O. 	letter 
No.T/SS/GA7-/NF/Pt.11 dated 03 ).07.1998. 

The request of Shri -M,.-P!-M0hta, Senior Scale/JRTS/NF Railway,-for prom6tion to 
JA Grade has been considered by - the Board. Shri Mehta was considered for 
empanelment to JAG in 1997. Findings of the DPC were, however, kept in 'Sealed 
Cover' due to-  his m*volvement in -  a,  vigilance case. 

Shri Mehta may be advised accordingly 

(A.C. Bakshi) 
joint Secretary (G) 

Railway Board 
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