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 CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Appliation No. 241 of 2000.
Date of Order : This the 8th Day of October,2001.

The Hon'ble Mr Justice D.N.chowdhury.Vice-Chairman.

Thé Hon *ble Mr K.K.Sharma, Administrative Member .

shri Mahendra Prasad Mehta,
Senior Divisional Operation Manager, 4
N.F.Railway, Lumding. > o - Applicant.

By advocate S/Sri G.K.Bhattacharyya, G.N.Das
-and B.Choudhury.

- Versus -

1. Union of India,
represented by the Chairman,
Raillway Board,
New Delhi.

2. The Secretary,
Railway Board, :
‘Ministry of Railways,
New Delhi. . :

3. General Manager,.
N.F.Rai lwaYp Maligaon.
. Guwahati . ' . « + o Respordents.

'By Sr .Advocate Sri B.K.Sharma,Railway standiné counsel.
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CHOWDHURY J.(V.C)

. Thisdapplication under Section 19 of the Administrative
'l‘ribunals Act 1985 has arisen and is directed against the
action of the reSpondents for adherdng. to the sealed cover
procedure in the matter of promotion of the applicant in
.the following cirCumstances. _ |

The applicant joined as an Officer in the RailWay
service and initially he-was asslgned to the Central Railway
Cadre and subsequently transferred to the N.F.Railway. He
'was prcmoted to the Junior Adminis@rative Grade on ad hoc
basis iﬁ September 1996. The name for eﬁpanelment of Junior
Adﬁinistrative:Qrade.w{ came up for consideration in the

-

contd.«2
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year 1997. A panel was approved on 13.11.97. The case of
the applicant was considered and kept in sealed cover..By_'
order dated 1.12.97 the respondents appointed 35 officers
belonging to the applicant'’s batch to officiate in Junior
Administretive Grade from the date of their taking oyer‘
:tnedposta The applicant’s name did not figure in the list.
The applicant submitted representetion befcre the authority
questioning the_actionaof the respcndents in overlooking his
promotionfthough there was no disciplinary proceeding pending
nor he was prosecuted for a criminal charge at the relevant
time.;By order dated 16.6.99 the applicant was promoted
with effect £rom 31;3.99. The applicent thereafter also
submitted representation before the respondents for giving .
him retrospective bromotion on and from NovemberA1997"when ;
his promoticn was due.zgailing te get remedial measures
“from the reSpondents the applicant has now moved this
Tribunal.by~way of this O.A.
2. ' The applicant has stated and contended that at the
time when his [case €ame up for promoticn there was neither
any diSC1plinary proceeding where a charge memo was issued
rKu'uhe was* Ch&rgexsheeted in any of the criminal case.
Therefore the reSpondents failed into error in resorting

_to the sealed cover-procedure.

3. Contesting the claim of the applicant in its written
statement the reSpondents stated that at. the relevant time
an enquiry was conducted regarding leakage of question‘
papers for a written test held by Railway Recruitment Boa'rd.

Bhopal and the Central v1gilance Commission had advised the

Railway Board to’ prosecute the applicant. Hence as per extant
: practice the findings of the DpC were kept in sealed cover.
\b/~’/,\\/ The claim of the applicant for empanelment to J.A.Grade ’

contd..3 .
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Grade were again considered in the subséquent JaG/IRTS‘paﬁel
approved on 13.11.1998. By the time the competent authority
héd taken the decision to issue a minor penalty charge sheet
to the applicant. Apcordingly the £indings of the DPC in
respect of the applicant were kept.in sealed cover as per
extant procedure. The proceedings against the applicant
donclﬁﬁed with the imposition of minor penalty of °Censure"-'
on 30.3.99. Thereafter the sealed cover was opened and on.
K Beiﬁg found f£it in the first panel of 13.11.97 the applicant
Wés promoted to J.A.Grade. As pér-extant instructionS.contained
in Board's letter dated 21.1.93 the applicant was entitled
for promotion with prespective effect retaining his senlorityr
as per the position assigned to him in the JAG/IRTS panel of
13.11.97 énd he was promoted to JA Grade with éffect from
31.3.99. The reésons fof adhetiﬁggtovthe sealed cover procedure
according to. the respondents was done in view of the advice
:of the Central Vigilance Commission received a;é;ﬁée:igg
for prpsecuting the applicant. Admittedly, no departmental
proceeding wasvpgndingiagainstlthe.applicant at the time when

-

his case came up for consideratione.

4. Mr B.K.Sharma, learned senibt counsel appearing on
behalf of the f;spdndents however, submitted that the
respondents acted purely in terms of the Railway Board
Circular dated 21.1.93. Mr sharma submitted that there was
no departmental proceéding pending as such,since no charge
sheet was issued and disciplinary proceeding was pending
against.hi?g However, in that time the Railway authority |
'rece;ved the céntral vigilance Commiésion's advice tc |
pfdsecute the applicant and accordingly the Railway aughqriﬁy
. was contemplating for criminal'proségution.

S.  ©On the own showing of the Railway_authofity the case

- of the sealed cover procedure is applicable only in the

contd. .4
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case mentioned in para 2 of Circular dated 21.1.1993 which
reads as follows /

o8 o & o @ o o

\ scases of Government Servants to whom *Sealed
Cover procedure will be applicable.

2. At the time of consideration of the cases
of Government Servants for empanelment, details
. of Government Servants in the consideration
' zone for promotion falling under the following
categeries should be specifically brought to
notice of the Departmental Promotion Committees-

(1) government Servants under suspension;

(11) oGovernment servants in respect of whcm
- a chargesheet has been issued and the
Disciplinary Proceedings are pending:

(iii) ©Government Servants in respect of whom -
prosecution for a criminal charge is
- pendinge. -

-In the imstant case the applicant was not under suspension
nor there was any departmental proceeding. It may alsp
be mentioned lheré that ‘at the releQant time there Qas
no prosecution for-a criminal charge shéet was pending
‘against the apﬁlieant. Mr. B. K. Shérma. learned sehior
counsel referred before us the deciéion of the Supreme
COﬁrt in 1991(4) ScC 129, Union of India -Vs - Tezendra
Singh AIR 1993 5C 1165, 1148, 1585 and a decision of this
Bench in 0.A.171/2000 disposed of en 21.8.2001. Subsequent -
to the decision rendered in Tezendra Singh (supra) a Three
_ Bench judgment was rendeced by Supreme Court in Union of
India & Ors. vs. K. V. Jankiraman & 6rs. reported in AIR
1991 S.C. 2010, The Supreme Court in the aforesaid decision
clearly delineated the scqpe of takihé the sealed cover.
In the aforesaid decision the Supreme Court cbserved that
‘the sealed cover pfocedure is to be resorted to only after
the charge memo/charge sheet is issued. The pendency of
prelimiﬁary investigation prior to that stage would not be
~sﬁfficién£ to enable the authorities to adopt the sealed
cover procedure.'-To deny'the benefit of promotion to thé

applicant in our view there must exist at the relevant time

contd ..o
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some disciplinary proceeding or pendency of a criminal
prosecution, where the person concerned is charge sheeted.
élause (iii) of para 2 of the instructién of the Railway
Board is clear that a sealed cover procedure is permiséible
only when a Government servant in respect of whom prosecﬁtion '

for a criminal charge is pending. To govern by the said

- clause there must be a prosecution in which the applicant

need to be charge sheeted and that the criminal prosecution.
is pending. In absence of any such thing it was unfair on the :
part of the reSpohdenis to adopt éealed covef procedure

and to deny him .the promotional benefit at the appropriate

time.

6. | For the reasons stated above, we hold that the

- respondents fell into error in adopting the Sealed Cover

procedure and withholding the promotion of the appiicant

- pursuant to the recommendation of the DpC. The promotion

of the applicant to'the Junior Administrative Grade there-

fore should be antidated on and from 1997 on which year his

selection was considered.

The application is allowed to the extent indicated. .

There shall, howefer, be no order as to costs.

( K.K.SHARMA ) : : . ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : 'GUWAHATI BENCH

(Ah épplication,u/s. 19 of the Administrative Tribunal

Act, 1985)

shri Mahendra Prasad Mehta,

son of Kunji Lal Mehta,

presently serving as Senior Divisional
Operation Manager, .

N.F.Railway, Lumding.

-VERSUS-

1. The Union of India,
(Represented by the Ministry of
Railways, Railway Board, '

New Delhi).

2. The Secretary,
Railway Board,
Ministry of Railways,

New Delhi.
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- 3. General Manager,

N:F.Railway; Maligaon,

Guwahati.

© Order No.E(0)III-99/PM/32 dtd. 16.6.99 passed

by the Respondent No.1, so far as it relates to appoint-
i'ng. the applicant in the Junior Administrative Grade:

w.e.f. . 31.3.99 and not from November, 1997 when it was

actually due.

A
T -

Thé applicant declares that the subject

matter of the order against which he wants redressal is

within the'jurisdiction of this Tribunal.

3. LIMITATION,
The applicant further declares that the

application is ~within the limitation prescribed in

Section_zi of the Administrative Tribunals Act, 1985.

4. . EACTS OF THE CASE

1. ‘ That, the abplicaht_joined Railway Service on

&
.

Contd.../~
4
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15.2. 88 as an IRTSvOffmcer and ha was 1nit1a11y a581gned
\/\/

to the same Central Rallway Cadre and he was, transferred

to N.E.Railway in»July, 1996. At present, the appllcant
is holding the post of Senior Divisional Operation
Managér,‘pumding.

2. t,  the appliéant Was bromoted‘ to the

Junior Aministrative Gradffgg .A.G.) on ad-hoc basis in.

V4 2

w
- B tember. 1996. Durip ;: 1997, when the applicant was»
A N ﬂmnwnﬁgﬂﬁz;xff,/p

—

prociijigg pendlng agalnst,hlm and no charge sheet had'

the applloant in view of his service record and langth

of- serv1oe was ant101pat1ng that he would be promoted to

&

the J A. Grade when 1t was due. It would be relevant - to

ment1on hereffﬁat durlng 1992 while the appllcant was

posteds~at Gwali@r and he was functioning as Town
. - \

'icer, the seals of canvas bags for 3 centres for the

N.T.P.C. examination were either broken or missing but

as stated earlier, no departmental charge memo or any

. charge sheet in any criminal court was filed. That the

Respondent No 1 by order No. E(0) III-97/PM/53 dtd.

1.12.97 appointeq 35 Offiders- belonging to the -

applicant’s batch to officiate in the J.A.Grade w.e.f.

13.11.97 or the date of taking over the J.A.G. post. But

surprisingly“tﬁe applicant’s name did not figure in the

said list.

Contd.../*

officiating in ® J.A grade there was no departmental»

iled against him in any criminal court of law. and .



A copy of the said order dated o 1.12. 97'

'?is ~annexed herew1th and marked as auug&“‘

)

. L

3. . That, as stated above »thé .applicant - was

-anticipating 'and expecting to be promotad to the

J.A.Grade in view of- his good serv1ce record and since
thers could .be no other Justlflcatlon in denying
promotion the applicant apprehendéd that his assessment

was wrongly ,~ept'in a sealed cover. As such, the applié;

'¢~;d1ately on 11 12 97 submltted an appeal to the

Refbondent No. 1 statlng the facts and clearly statlng

" that there was no departhental proceeding pendlng -

against h1m in any cr1m1nal court of law and prayad that'
he be promoted‘to the J.A. Grade,_The aforesaid appea13

was followed by a remlnder representatlon on 17.11.98

- and. both the two representatlons were, duly forwarded.

A copy of the representatlon dt. 11.12.97‘

is "annexed herewith and marked as ANNEX-=

URE-1I

4. o That, it-vﬁﬁﬁ appears that“the applicant’s

case for promotion to the J.A.Grade was considered by
the D.P.C.in 1997 but that because of wrong information

the same was kept in a sealed cover. It further appears

Contd.i./-

agéinst him and that no charge sheet has been filediaﬁ’
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”that»vﬁhen it became clear to the aUthoritias that no

criminal case or departmental proceeding was pending

against 'theTapplicént, the sealed cover was openaed and

B the_RespdhdentA Railways byrt‘ impugned order No.E(0)

‘III~99/PM)32 dtd. 16.6.99 ppbinted the applicant in the

J.0.Grade w.e.f. 31.3.99. The applicant states that
since there was no departmental proceedings pending

against him ahdvno‘charge sheet in a criminal case was

filed against him, the applicant ought to have been

promoted w.e.f. November, 1997 when his batch mates

were so promoted.

A copy. of the order dtd. 16.6.99 is an-

nexed herewith and marked as ﬁﬁﬁgﬁgﬁg;;;ﬂ;,

5. ‘ That, meanwhile on 28.2.99 a minor penalty
proceeding wés drawn up against the applicant on the

alleg?tion_ that he wlie posted as Town Officer for the

 NTPC examination held in February, 1992 in Gwalior did~

not supervise the work when the canvas bags containing

question papers was being kept in the . Lost Proparty

Office and it was found that the seals of canvas bags of

3 centres were broken or missing.EOn the basis of the
said proceeding, on 30.3.99 the penalty of censure was

impoééd on the applicant.

I

contd.../-
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‘Copies of the memorandum and - order of

penélty are annexed herewith and marked

as ANNEXURES-IV & V respectively.
6. ~ That the applicant bags to state that in 1997

no departmental proceedings or any criminal charge was
pending against him and he ought to ‘have been promoted

in November, 1997 itself and due to wrdng. apprec;apipn

of factsfhisvcase was kept in a sealed cover. Moreover,

the \applicaﬁt was already semwing in the J.A. Grade
on ad-hoc basis ffom -September; 1996 and as such, tﬁé
penalty of' censure subsequenﬁly passed cannot héQe any
effect 6n tﬁe ordgr- of promotion. The applicént on

24.6.99 and again on 6.7.99 submitted antappeal to the

Respondent No.v2 through propér chahhel stating all the

aBove facts and prayed that he be given regular promo-

tion from November, 1997.

A copy of ‘the representation dtd. 6.7.99
'is ‘annexed herewith and marked as ANNEX:

7. That' the Respondent No. 3 by his letter No.
545(&)/1/530(0) dtd. 28.7.99 addressed to the Respondent

No. 2 forwarded the representations filed by the

applieant cleafly stating that though the applieant’s.

case was kept in a sealed cover in 1997, there ‘was no

Contd.../-
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case registered ;against the applicant and ‘that no

charge sheet was pending against him in‘Deeember, 1997
or priof to that. In the-forﬂarding lettef it was"aléo L

hlghllghted that the minor penalty charge sheet jssued

on 28.2. 99 was flnallsed with 1mp051t10n of penalty of

censure v1de order dtd 30 x. 99 and requested that the

matter be reeopsldered, but t111 date there has been né'
response ‘from the authorities and the applicant is.

‘convincéd"that - no  useful purpose will be served by

waiting any longer and as such, he is$ approaching this

Hon’ble. Trlbunal for rellef dua to. hlm.

A copy of the forwarding letter. dtd.

- 28.7.99 is annexed herewith and marked as

1. " For that, from the facts and circumstances as

- stated ~above 1t will be dpparent that the authorities
~have commltted a great 1llega11ty/err9r in keeplng the'

aSsessment’ofAthecappllcant in a sealed cover in as much

as in November, 1997 there was no .departmental proceed-

ing‘.pending- against him and no c—harge~ sheetA ih a

.crimina} case had been flled against him and as‘ éuoh}

the applacant is entltled to be promoted w.e. f Novem-

' ber, 1997.

Contd.../-
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2. , For that, the minorrpenalty‘gfoceading drawn

up in 1999 can have no effect on the selection of the
applicant: made' in 1997 and as such _the authorities
committed ‘an error. in promoting thé,applicant to the

J.A. Gfade.w.e.f..from-31.3.99 and not from November,

1997 and as such; this is a fit case -whére this Hon’ble

Tribunal _wili- exércise jurisdiction and direct that

appfieants"promotioﬁ to the J.A Grade be ante-dated to

November, 1997.

3. . For fﬁat, the applicant was promoted on

ad-hoc basis to the'J.A. Grade in 1996 and he has been

satisfactorily. cafrying out his duties and since he had

already fbeen selected for regular ;promotion 'in 1997,
the minor penalty of censure imposed upon him in 1999

cannot in any way(affeot’his right to be promoted to the

-

_J.A. Grade in November, 1997 itself.

4, ‘For' that . in any view of the matter the action
of the authorities in granting pr@motion to the appli-

cant w.e.f. 31.3.99 instead of November, 1997 is bad in

law and is liable to be set aside.

D

6. . DETAILS OF REMEDY EXHAUSTED

The applicant had submitted appeals to the

Respondent ' No. 1 on 24.6.99 and 6.7.99 which were duly

contd. ../~

<o



fofwarded on 28a7;99:ﬂand though more than 11 months has

elapsed no final orders have yet been passed.

-

P

‘;That applicant further deélares that he  has .J

- not previ@usly filed any application/writ' paetition or

suit 'regarding'_the matter in"héspec£  of which this

applieatiOh,hés been. made before any cogrt of law or any

_other auﬁhority_,or' any other Bench of this Hon’ble.

Tribunal and no such application/writ application or

-

suit,isApending,'
8. . PRAYER R

4It’ -is, thereféra,, prayed' that ';Your"
‘Ldrdships’ would be pleased.to admiti thiés
application, ecall for ihe‘éptire irecordé
of the case, ask the‘;ppasite parties  to
show cause aslto!why the appointment of
the applicant in the Junior Administrative
Grade made vide order dtd. 16.6.99 " should

[

not be ante-dated from 31.3.99 to Novem-

ber,A1?97 when it was due and after‘perus—
ing Uthe causes $Héwn, if any and'fﬁearing
.the parties direct fhat the applicént’s
_gppoinﬁment tc the Junior Administrativa;

¢

Contd.../- S
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érade_ be made effedtive from November,
1997 with all. consequential benefits
and/or pass any other order/ orders as

‘Your Lordships may deem fit and proper.

A

And for this act of your kindness, thefapplioant as iq“

‘duty bound shall ever pray.

9. - INTERIM ORDER : NIL.
’10. . DOES NOT ARISE.
11. POSTAL ORDER NO.2Gi SO8RASDATED 2©-7F 00M0F

GUWAHATI POST OFFICE IS ANNEXED.

Contd. - i./“



Plaee.; - , /$~ﬂuvdﬁﬂ

I, Shri Mahendra Prasad Mehta, son of Sri Kunji Lal

Mehta, aged about 40 years, at present servxng as Senlor

Divisional Operatlons Manager, N.F.Rallway, Lumdlng.

Dlstrlct Nagaon; Assam, do hereby, verify that the

statements made 1n paragraphs No. J_ zs.ngvﬁxqg

-are,.. true to my persdnal knowledge and the statements

made in paragraphs No. 2, A&@?are beheved to be
true on legal advice and that I have not suppressed any

~

material fact.
L% —

Date Signature of the applicant

Contd.../-
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, ANNEXURE~ I..
ng\
AMV FLY BD v

02/12/1997 16248 3386805

GOVERN.ZINT OF INDIA (BHARAT 3ARKAR:)
MINISTRY OF KaIL.AYS (RAIL iwANTRALAYA)
( RAILAY BOARD ).

WIRELEZ3/FPO3T COPY
IS:U™D ON 01.12.97.

THE CE4ERAL LAIASTRS

CENTRAL RAILWAY/idUBAL

EASTERN RAIL.AY/CALCUTTA

NORTHRRN R..ILWAY/ N7 DELHI |

NORTH EAST FRONTIER RAILVAY/GUwAHATI
WORTH ZASTZRN RAILWAY/ GBRAKHPUL
SOUTHZRN RAIIWAY/ CHENA%A:_[ -

SOUTH UENTRAL RAIL4AY/ SEéUNDERABAD
SOUTH EASTERN H: aILwAY/‘CALCUTT“

. WESTERN RaIL.AY/MULBAI ' | .

| THE OFFICER ON SPECIAL DUTY

EAST CENTRAL. RAIL'\;AY/ HAJIFUR .

NO. E (C)} (& 97 PW53 (L) iaINISTHY OF RaIL:iaAYS HAVE DECIDED
THAT THE FOLLO.ING SENIOR 3CALT OFFICER3 OF IKT3 3HOULD BE
APXOINTED TO CFFICTATE IN JA GRADE ON THZ RAIL. ;Y3 INDICATZED
AGAINST BACH W.E.F, 13.11.97 OR THE D\TE OF T'KING CVER THZ JAG

POST .:HICHEVZR IS5 LATER:~

i

S, L. NO. B (S/SIRI) _ RAIL.AY

1. SK Gupta | EASTERN

2. }Smt. Jaya Verma Sinha NORTHEIW

3. U. Krishnamurthy - | SCUTH CENTRAL
. 4, Niraj Kumar - ‘ NOATHERN

5. Smt. Sceme (<) - NORTHERN

%tem W o contd...
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 Sel. NO. NAME (S/SHRI)

6
7e
8
9

10.
11.
127
13,
14.
15,
16,
17.
.18,
19?
20,

21,
2,
23.

24,
25,
26,
27,
28,
2%
30
31,
2,

A. Madhukar _Reddy
Ii.— P: S: Sandhu

K. Siva Prasad

A.K. Behera

M. Guna Seksaran

P. Biswanathan

NK Saohan

Sat, G Micherjee
Smt. C. Ananda Sankaran
S{nt. Smita Rawat
‘Devendra Singh

BK Dada Bhoy

M Ravi Babu SN
IK Singh

S.N. Ald

Vishhu Kumaxr

Alok Singh
Sunfl Jain

Smt, Seema Dhir
J.P. Singh

G John Prasad
M Sanjana Rao
Virendra Singh
S. Gagarin
G.P. ﬂee_na
B.M. Rao

D.K. Chakma

RAILWAY

RAILWAY BOARD
NORTHERN
SOUTH CENTRAL

SOUTH EASTERN
SOUTH CENTRAL

SOUTHERN
NORTH EASTERN

NORTHERN
SOUTH CENTRAL
SOUTH EASTERN

NORTHERN

' WESTERN

SOUTH CENTRAL
CENTRAL

EAST CENTRAL
EASTERN
NORTH EASTERN

NORTH EAST FRONTIER/

CENTRAL
NORTHERN

NORTHERN

SOUTH CENTRAL

SOUTH CENTRAL
CENTRAL
SOUTHERN
WESTERN
SOUTHERN

NORTH EAST FRONTIER

Contd. )
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S.L. NO. NAME (S/SHRI) - | RAILWAY
33, J.L. Darkim NORTH EAST FRONTIER
34. K.B. Rao SOUTH EASTERN )
3. M Rao - SOUTH EASTERN
‘36, Vo Raj SOUTH CENTRAL
THE ABOVE OFFICERS ASSUME CHARGE MAY BE ADVISED(.)
RAILWAYS (. ) |
Sd/= (D.R.MEHRA)
SEORETARY (E)/RAILWAY BOARD .-
***********%********** )
Y
{
\ .
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Preas He.p.lichta,

h ”} Gr.Div] Uporations Hanacoz, ‘
j{ N.Denailﬂayg_Lumdﬁng, R (<X
’r' P.o.LumdinQadiOtoHGGCQQo '

' Asoen, ; . .
zo R mmf}. 33 912 .97

%ha Oocgotory,
Railvay Coerd,
#iniaotry of Rasdlvayo,
Moy 23hi,

“arouch propor chamanl,
Cir, '

' ' - 1
8rbte I'spoal egadnst: denlad ofF proiv i !
L A gradd pucte

vas - DoZe= Dlyeloezd®s Lelbor 1T3,5€(0)5T . i
: L BY Gehea &288uL T
oo Loopeetfully, & culsit thot X on on INSD Offsicog of
3900 ba&cgo initiolly aspiczod Coatrned Rofdwoy ecdre exq
transforzod to DoDeRalleay in Jady, LU23. Ab-prescat X om
& Sonior Beolo Sfficorn officinting ¢ hoc on a JAG rudte

e - ———

, Ir torms . 0f Bly.C2ard®s lottor roforred to aksvo
G prodtion oxdor of 20 Soafer Scala Nificors of Inrs

- fas baon fooesd ofifective from A3.11.07 oF the dato of
Cching ovor the JAG pooto. - Tho 1iat of oCadar ceele
c€ficoro dncludes many of oy juniorno, Oineo othor

- conditionp preecdont for vithholding of premotion czo
not oppliachlo in oy eaco, X opprehond the ossosomont
of tho Doportmoatal Prerotion Committos and the greding '
e¥erded by At hovo beoon prooumably kept &n o soclea .
covar on tho asoumption that prococution on a crimingl ' :
chorgo 46 ponding agodnns mo. . 18 that ko oo, my S
svtaisolono balew would clear tho misopprehonsicns of R
facto, ond deronctrate the ﬁnapplzcability of the ‘

«, Procoduro £ollowad 4n aogying o 0y procotion o o

JI8 ponte ‘ ‘

. | ' , . RS '
- UATE(ZAL STATRAENTS AMD ARGUMENTS ASALNGY THE PROCHAUAE
i . h © N .

R P AV e WY 3 Oodluoy £oord®o- 1ottor Do.B(DSA) D2RCS- .
't 340{B) ALt 2141093, dooling with proootion fizom Gmum,tat ) TR
Lo Croup®a® and within Crocpfa® 6f Noilway comvants v

CiJadast vron diceiplinary/covre proecciinge are pondiizng, ‘
an olatozate procedure hao kFeon £ormualated, Para 2o 5DLG, g i
fornulatos tha procodure tobo £ollcwed by B2€ 4n reasract o
€ govormmcnt carvoats undar clecud, Tho gevormment ! i

.x.

torvonts o whom the procedwre applics have boosn \
clasaifica into threco categocies, Bacaly. s

1)eotornrant cogvants undor ousponoionp

48)Govoramont sorvento fa xoopoet of when g chirirs e ' 5
ohest hoo been igausd opd the disciplinary
pEocecdings are pondings ’

£$£)Govcxnm:ne'ocrvaata in roupccb of vhom procccution
for o ct&minal*qha:ca 4o poniding, .

(Continucy av paga 2)
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4 - In terms of para 2.1, ibid, the B»C chall as3sess the
7 suitability ef the gevernzint servents ooming within the

{ FENS '

e 1ed7
oS et
.1 el f//'

purviev of the circumstances meatiened akovo alongwith
othor oligible candidates without taking into consideration

the aisoiplinary/criminal proseccution pending, aud thu (“7
v

assesemont of the DPC and tho gracing awarded by it will'
be hkept in @ sealed cover not tobe epcnad till the termination
of theo disciplinary case or th2 criminal prosscution.

20 Thoe terms of the abeve precoduro uncquivecally ordain

that tho saaled cover procedure 1o appliceble enly undex
cizcurotancss eaunccated above, nemely, (1)in respect of |
o povorzhnt cervant vhe ‘is under suspsnsion, (14)in - -
rocpect Oof «h o govermsent -carvent againc® whot o chargecheet

has k2cn iscusd and the diceiplinary procecdings’ gro ponding,

and (444) 4n roopect of government sorvont againot vhem :
presacution fer o criminal charge is pending. - Since ) !
circunstances (i) and (11) are net applicaklo in ny case, ‘

<the third circumstance of that of psndoncy of a prosecutien {

£or a cxiningl cherge has boen tokon -recourea ¢ 3 ézay
2 tho prosptien to a JAS poocts I sudmit that cvon this
ground ip ot applicable in my case as wll bo ovidant
£ron bBolowe : J

e Under the criminal law, prosecution is suppozed tokec
pending vhen a ceurt takes cognizance of an offonce under
sactien 1960 Cr.P.C. 3But in service juricprudence, particularly
for the purpsse of premotion, confirmation cotc. pending a
procoeding, prasecutien is supposed tobe pending €rom tha
dato a chargesheet has koon pgubmitted to the ocourt aga.nst
tha goveramant servant concerned., The honourablo Suprome
Cdurt in Unteon ef India Va.K.V.Jankirzman, AIR 1991 4C 2010,
Seclered the lav which sots at rest ell controversics S
in thic rogpect, Bafere'discussing. the relevant portion
of tho judgment of the opex court, it 18 pertinont to
montion hero that the epox Couxt daclared the law on an
appood -ogadnst the judgment and order of CAZ/Hydsrabed
in QulAelDol2V/88, 950/86,TA BOABO/86 & OcAol0.140/E5 L. !
decidcd on 24.4.87, 2.3.87 ond 1.4.07. Before the H
Tribunal . the ‘provisiens of ot Pexocnns) and
Tzainingto Offico Momorandin-9,22011/2/86=-80tt. (A) dated !
1202000 rmtu onalogdus to Rly.Board®s lottor No.E(DEA)38-RG6=-21 .
datod 21.9.80 woro impugnod, Inter elia, the relowant A
quastion docidsd by the gpox Court waos Hhat 4o the date'  +,F /7
£ron which 4% can be caid that disciplinary/criminal a
prococidings ore ponding against an coployce? Ths honsurgkle . '«
SuprerD Couwrt hold thus in Jonkiraman®s cascs Lt
- R, : - v moey
©« Xt igionly wien o chargd mexo in e disciplinary |
11 . pROCCaAing o & charga cheot 4n ¢ grisd procecutien
T - 30 iosusd te® the employoe it can bo said that the
© e dopastaental - procesding/criminel prosecution is
' - initioted against the eapleyee. The secaled cover
.l procodure 1s resortcd to enly after the charge memo/
+ .. chargaghaot 15 igsucd, To deny prometien the
+ ' disciplinary/criminal proceedings must b at the
+. ' 'tolevant time ponding ot the ptege when chargo
v« tmd/chargesheet has already been Lssved to the
+ ' .- coployees The pendency ¢f preliminary investigation \
-+ -pslor to that stags will not be oufficiont te cnable
oL Do outhoritios 0 "elopt tho 80AXed COVOX procniurd, |
- -I8 :,c&o.'-aucgoawzpu aro coriouws oid tho cuthoritico ; i
ot oo Bon An fnvestiagotsny themyl ordimorily 1§ chould ‘
it tono mrthi tdno 0 edilcet thio|dolovest cvidunco (
"7ed CdpndAce tho chergose lmxtl:::p 42 ¢tha chosgan '
. L L . !
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are that serisus, the authoritics have the povwer te Q/
suspend the employes under the rclevant rules, and ’
the susponsien by 1toolf permits a resort to the '
cealed cover procedure, The authoritics are thus i
not without a remedy., This f£inding ef the Full

Bench of the Trimunal is thercfore acceptable,”

(Perea 16 and 17)

]
y " The abeve decision came in appeal from the decision '
! of CAT/Hyderabed os stated earlior wbdrs the CAT had, -
inter alia, ebservcd in para 33 of the judgnant that “
tho date of initiation of the proescdings 45 the date
; when thae charge meme As s2rved on the official and the . T i
| =, .7 charga shest is filecd befors tho court, ! ' !
]
l

: t.. . """ .The abaove lay declazed by-the apex Court therofore’
Wyl " . dcaves ro scepe fer confusion as to ths stags when sealod

2

i/~ S cover precoduro is tobe rozorted to, Therefore, the
; E ‘tozm nding presccutien for a crininal charge upod in
i+ peEa 4 of tha Rly.Beard's lotter dated 21.1.93 chould ,
Pl 4 - moan that @ charge shcet has beon filcd before the ceurt - . | )
RH -+ &gainst the geveornrsnt eaxvant osncorncd beforo he is S R ‘ "
4 - deanded his. premstion.. Cellated apainot thip voll-vettled o ,
,)‘!3 - . prlaciple of lav, . the csiminal casc prosuzsd toba peneing C -
_:fg o ~ hgeiast me moy bo creminod, : : e | ‘ ;

e e e

) i gt ©0, o, . . ' : t
e | 6) A 'Géininal cese H0.04/03 of P.b.Dajaria, Ehopal was
A ‘ zogletored by the.police on an FIR egainst certein porsons -1
' . vhoro mY name did not figuro, .Ultimatoly, ths police '. L
- 2ilod. o chorgesheot Xo. &0 196/95 dated 28.5.95 against the - _
' accuscd wharedn it wasc specifically stated that chargeshuet - 15
would £3 filed against ne cnd two other efficers on rocvipt = ! ST TG
N of sanction f£rom the coopotont guthority. _ ' :

' B S A oy C . " :
S - vr  A.Copy.of the chargd sheet M0.196/95 dated 20.5.95 ' . t
_ i

23
e e

A rT

EELXY

ouknitted by Po8.Dajarin,Bhepal io enclosed hercwith for

botter appreciation of tho ceso,

! v I'h,,‘.,"’-. ‘ . '

E - Y A o matter of fact the Dhopal police has bean szeking - Loy

' oanction oinco 1992 but no sanctien has se far beon given, | :

For want of sanction no charge mheot hes been filed.

Zhe position had peen the sams on 1.12,97 whon tho Railway ,
- Beazd’s letter updox rofercoco was issusd vharoby orxder i

e ig:: prorstion of I8 senlor scale IRTY officoro heo booa

' susds

{1

._<
g

Ly Bei.  Dz0m tho akovo, 4t 45 cvidont that chasgachoet has not v

i, © 'beea Z2ilcd bofore tho counst coainst 0o for want of sanction . B

i) undcz Socticnd 197 CzoPCo onrd that 02 3032,97 or any éaie o -
i - artorioZ to thot whon tho DPC =5t and Considesed ay caca

N aleaguith othors ard kopt tho ascasgmont end groding awarded

, , by it 4n a soaled cavar o presecutien f6r a eciminal charge
A can ba:dald tobs pending ageiast oo €9 as to varran: recourso t
! to the caaled caver proccdure and dony profotione As cuch,
S denial of premotion to @9 on the ground of pendency of

criminal prosascutien is abuolutBly unfair and ultra vires

tho provisions of Rly.Board’s letter Ho.E(D&A)92RGE<149(5)

dated 21.1.93 on the subject s woll as the low declared py

i tha Supromo Court, ™ - o

o . G In view of the Gorogoing, I subnit that the injustice

' caused.to m3 on o misapprehension of fact or law in denying mo

the promotion to.o JAG post may kindly bo cured by issuing a
| supplenaptary ordor promoting mo to & JAG poste

. = Zhonking you, I i

o . . Yours faithfully, ! !1
1“ . ' 34/0-* . ’ 6}16(‘/{"&—\ I . '

: (Me Po HMEHTA ) —
C/=G1(P) /MG for n/a plo 5E .DOM/1LMO, ,

. | - DR B
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ANNEXURE

GOVERNMENT OF INDIA (BHARAT SARKAR) .
MINISTI’{Y OF RAILWAYS ( RAIL MANTRALAYA) - ”
¢ (RAILWAY DOARD). _ |
}
il

I
WIRELESS/POST ( COP
TSSUED ON:16/06/99

x

L THE GENERAL MANAGER :
NORTHEAST EPONTIL:R PMLWAY

| Awmm W

,‘!

" ;J I . i t ro S " ’ | ’ .
PR : ' l
ii ‘R~(o)‘3.;L_99/Pm/32( muxsmf OF. Rhi.L”lAYo Hf-v'E DFCIDED
7 THAT ; SHIL M PiMEHTA, SENIOR. SPAIE/ILIS/NF RALLWAY, . |
1 mESENn.y LOOKING AFTER IN:JA GRADE SHOULD DE APPOINTED
*" ',: ﬂ e
" 7O OFFICIAIE IN JA GRADE ON NF RAILWAY ITSELF WITH EFFECT,
TN . ! . .
! QROM_@I/OC%/"?%';) e T |
' ’:”—_,;,n :( ;lg o ,J . . . [
!' | MALLWAYS () %
b | - |
“t * i 1 , , i
4 T .U.Z/‘ksm) it
.k R . -°. JOINT SECIETARY. (G)
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543“'4“‘&’”"5‘ gdla. Raﬂway/Calcttta, Westem Raﬂwayanmbal (

- . e ey v n e

P vy e

!
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: et [ Wy v
:.nnc-_ A ' ,”‘ . o »
* o om G -*.FL.,.?- "l ,"'r’_- -
- § '
PP cousom . k , Y
Capy toz .- -';;-‘; . . T
. in-lll-, . -.;.,,.. i ;‘ ' .1‘”“ "

{;The Gone;al Managets, Central RaﬂnaylMumbm,! Bastarn ;1}3
i { Railway/Calcutta, Northera Railway, N?w Delhi, - [NI;
fl"sRadwaylGorakhpur," ; _E{H___B&ﬂzﬂ,}'_v_; Guwabhati,., " +Southem\.~..
‘Fnauwayfcmnmn, SC - Raliway, I /Sec

r* ﬂk DLWIVaranan, " ICF/Chennai, wis RCF/Kapurthah, L
I'F W&APJBahvaiorQ‘ DGIRDSO/Lucknow,_ Principal Raxkvay Staﬂ' k

LA Co!lege,/Vadodara,COREIAHahabad ' .“ ',. i"

. ; : !* le OSDsI,J North Central RaﬂwayIAliahaba , South Wcstcrn‘“ b

‘ ‘rRaJway, Banwalore, Kast Ceniral Railway/H jxpur,iBast Coast, e

‘o “'* Rmhvay,Bhubaneﬂvai‘. Wast Contral Raﬂwa;y/ abalptr and Noreh'

[ &1
R "I;',j
‘

1

"o .3 : Westem Raxlwaleaipnr .. i .
Lo ; Pt
UU The - AO(R): COBMOWTnak Btldge, New Dealhl f’;md‘
o i W/Patxah. . I ' o b
- '1, . ! [ ) B - E‘ . .
el Ahe Du‘octon All Traiping Institutos. R .i
. ..

| and the. Searetzry Genersl FROA, Room No256-A, Rail Bhawan,

!
't§ ‘Notw Dolhii| : . N it
“M%%ﬁﬁvv b e A P o
,lg Gcneml Secretarles, AIRF, Raom NO. 248 ami NFIB. Room o ,
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< );f ' o | ANNEXURE-V. (cmﬂ&} )

| ‘ 'g:»
MEMCRANDUM ,

1 have gone through the charges lovelled against Shri
M. P. Mehta, the then Area'Manager » Gialio® ,Central Railway ,
presently working as.Sr. DO Lumding , i F.Railway, as brought
6utAin the iemorandum of charge dated 28.02.99, his statement
of S=demer . dated 15.03.99 and all, other relevant recordse
On caieful consideration of the facts and circumstanceé of the

~

case, I am of the opinion that Shri Mehta being the town Officer
in-chérgd of the RRB exémiﬁation in guestion , did not exercise
nroper check to ensure that the pagé ~continuing guestion pa—'
pers were in safe 'custédy ‘intact coﬁdition . As.the in“chargel
vidf.thé examination , it was cxpected of Shri iWenta to have had
. . greater involvement . for effective and better supervision of
~the entire prpcess of examination . The'9é$f&o . brought out by
him in his representation itself indidate that his approach
towards the examination was very casual . I, therefcre, hold

"~ Shri lMehta responsibie for lack of involvement in shouldering

the responsibility entrusted to him by tie Administration .

However , keeping in view the fact that Snri Menta ,héd
'just tnén taken up the working post and did not have any expe-

rlence of conductlng such an examination previously and also

4

that he had perhaps not been \?“%¥; . properly by his superi;
ors regarding the.proceedlngs to be followed in such casesy I
take a lenient . view of the matfer and“consider that the ends
of justice would be met if a pénalty of tCensure " is impoSed
" on the Officer. |
For the above acts of omissioq and commission ,I hereby
impose the penalty off'Cansure' on Shri M.P.Méhta,Sr.DOMP&xxx

j\-Lumding . Appeal agalnst this order ¢\ -with the Pre51dent

énd should be prefe:sed within 15 days of recelnt of this order.

| A,&test%d bﬁﬁ ““ sé/_ (R<JZNDRA N.TH)

9£wwdw

GENZRAL HAJAGER
iN. Fa RAILLAY.

contc...

P
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Shri e P. NMehta,

Sr. DOM: LG

 NO. E/74/GAZ/ 384/CON E

Copy_to :-

1. DPM Lii

5, DY.CV(Q/T/aligaon,

30 pS 'tO Go i‘.’L

® 8 866 b o

Maligaon,dated 30,3.99

For General ianager (P).
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PR e N.P.Railway, Lumding.

£ )’ . P.C3 Lumding, dist:s Nagaon. . X
3 ' “. ) &s_.&' ‘ % .
I S : ’ .
S o

. The Secretary, ' : SRR
o, Ra}lway Board, : : ’ |
. 'Minigtry of Railwavs :
New Delhd.

e ] - : . ‘e
el .

v . : ’ -t i ' . ';.:
i: :».  Through proper Channel. { S

S

S Subs Regular mromotion to JAG. |
ERE - Refs My earlier letter dtd: 11.12.97, . . ' '
. 17.11098 & 24.65.99. : ‘

B R R et

1 L

.Bir' ' E ' - i

R ' In reference to my earlier letters on the above !
S - ' subject, it is to bring to your kind hotice that T was’

: : given adhoc promotion to JAG and posted as Sr.DOM/LM3 in -

N.FeRly wef. 20/9/98 and since then' I have been working

1. .in JaG. My batch-mates and Juniors hape got raqular promo-
. tion to JAG wef, Nov'97? whereas, my chse was not considered . .
+ for regular promotion tc JAG by Raillway administration, @ ‘.-
degplte my several requests. It is relevent to mentjon i -
here that ons Minor penalty charga Memorandum was {ssued to )
me Atd: 28/2/99, which was clogsed with the imposition oé
penalty of Cansure vide, OM(P)/M.G's letter N>. K/74/Ga%/384/
Con, deds 30/3/99, Now I have baen promoted to JAG on rogular
basig by Railway administration vide, its Wireless Message
Ro,B{0) IXI.99/MY/32, dtds 16/6/99 waf, 31/03/99. Here I
vould 1ike to quote Railway Board's letter No.E(1&A}92 RG6-
149(B), dtd: 21/1/93 which is very relevent to my case but
that has not been taken into aceount vhile considering my
cage for promotion t0 JAG. That is why 1 have been given
promotion. to JAG wef. 31/3/99 instead. of Nov'9? ( The date
: 0f actua)l promotion to my batch-mates & juniors to Jag) .
P . Pare= 5.3 of the above quoted Railwayinoard’s letter reads
L as unders- . ’ . :

D el e
- TITXTIT T LN
.

. T --_ o
-

i | o ®? Para - 5031'01:0‘,.-.090.9.0. l ;
f . : L.

! ... . However, in cage of promotion from Group'D' to GIOIIQ"A'! .
oo 5nd within Group'a' ( upto & inciuding promotions to JA Grade),+;
‘ "‘1 7+ 1f ths Railway Officer ig given ad-ho¢ promotion as engisaged @ .
- in para 5.2 above, and is finally imppsed any of the minor '
penalties of Censure, Stoppage of Passes/PTOs, Recovery from' iy °
pay and diitholding of increment., such{ Railway Officer should .’
be dsemed and regularly promoted -from|{thed atz of ad-hoec =

} promotion GQuly retaining the position _Iassigned tC him in- _;, ;
|
I

. . .

sarlier panels) *. - ; : " ’

Therefors, I request you to kindly consider my case ol
of.promotion to JAG in accordance with the instructions laid' i 0
down in BLY. Board's letter quoted abTve. Lo
RE - Thanking you, - ! o
| R " Yours fal:hfmly,_

'Wt/
{ M.P.Mehta )

l

I

' .

3 ‘ : : Sre.Divl.Opprations Menager, . o
l Dieds 06/1/99. - | N.P.Railway/Lumding. -

Z

. . - : ; , I -
Copy toE Member Traffic/Mly.Board/Mew iDelhi: for hig kind attQAm;’ )

N i pIc3se <
I b om0 N I ol ot
e oY s $T B ®
l i . . 4 LI I o, - . R '.3.‘| oL
‘/7’ al K - » . sr .Divl. ppera tion: N2y, e o 3
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v' H L o:l ,: iz:-‘.“h o ,' > .'i' \\—
3§ m NN
,,.5‘3%%‘33 sgcretax;y, AL Y
’.‘ﬁ?"‘i\aajl . :"" -,.'\”
. e ﬁm.tm’ % ! .‘ |
; SRR O Snbaa Regilar pramotion to JA tgeado
y SR 7 5 « G380 of M&ﬂ&&:,sm
! g s -g‘:&i N mg?MW/Mg.
‘ L'.'zﬁ;‘,r'w ! anite ' }
| Lo B8 Rep
! SRR -
; ST 3 M sm H.Par%éi%, an crﬁm of & . :
LY f{iﬁm . ba ﬁmm as s:,ﬁ%ma_f ,
_,;’ R ::4‘ ",':J(mgmo?emum B mm <) Eeprmmmm ," ﬁ,
G 1?.*5'/’;;_ parding d ef rogular pramotion to Ja Grade" ¥,
.,-‘:r-; Heitolhim e.btm i his bam mates. MRS pop xeeesn
ji’fﬁ.cns dated 2&-&-99 6.7.99 are enclosed in, s
"" :o — b Y \
%.:},\
LS In this connoction his earum‘ appoals 4.
~'_.-v-,,-m...ja..g?’ md 17.1 ?8 wers forwarded to the Ballwl
" AB0ard Vi ‘s letters of evan mmbar
J /) dated 0673t and 27/ B 199,
. ‘
. : i 1ilway Board vido their lotter No.uxQ
. 93/Wo6 dated 26.4.99 intimated thats *Eﬁ ég
;i: df:nsm?'eg !g a::panohhzant to JAG in 197,
_ o 0 DpG o YOV T, 8
! (oovar o to his e mi PR med
W Finally Sri Mehta ot msidered fm‘ pMoB.m to

n..TA grade on regulay bagia

In this connection it

BV SRR

fap as

1S intimated that as"

this Baillwvay®s Vigilance/DaR recordu are

‘; concerned, there was no caSe reglister ;

: th M@h nal thor uss he placed un ion
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GENERAL MANAGER {PERSONNEL}

Northeast Frontier Railway
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. nor thore was auy chergo sheot pending sgainst him
-+ -in Deomber!9? or prior to that. She oinor penalty -
i charge shest waB iscucd to hin only on Be2.99 N4
which ws finalised with icposition of mﬁ% »'
. of tcensuret vido orxders datod -390, Bwmoes the .
contention of Shri HMcuta a8 highlighted in the .

- reprasenta tion 51?;““ to be correct inasmuch ad "
 nis case éid mt fall within the ostogorics @pecle !
. fied for considoration under 8daled cover procodurd | gy

a8 ciroulated under Railway Boordts Letter 1o B(DAL)|

92 RO6- ¥(D) dated 2% 493 e
;,'.""l A ' !I.'e . ;
. * L poard ave, theroforc, Fequcited to kindly. .| I
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ORIGINAL APPLICATION No. 5

BEFORE THE CENTRAL ADMINISTRATTVE-JRIBUNAL 4195
GUWAHATI BENCH, GUWA{-IWM .

1120008 ARG
' guwaheti Bench

trgy ENtTALVE Tribooal

1 05EP 20!

| -

MAHENDRA PRASAD MEHTA

... APPLICAN
. ‘ g,
Versus :
UNION OF INDIA & OTHERS .. RESPONDENTS
i H
INDEX
S.No. . Particulars | Pége Nos.
1. Counter Reply on behalf of Respondents 01-07
2. Copy of Annexure R-I (Letter dated 26.09.1989 issued
- from Railway Board) 08 - 10
'\—_”// -1
3. Copy of Annexure R-II (Letter dated 21.01.1993 issued
- from Railway Board) | 11-16 .
4, Copy of Annexure R-TII (Letter dated 26.04.1999 issued |
from Railway Board)

'
17. \'

Filed through:

RESPONDENTS



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH, GUWAHATI |

ORIGINAL APPLICATION No. 241/2000

MAHENDRA PRASAD MEHTA ... . APPLICANT

Versus
UNION OF INDIA & OTHERS ' ~ ... RESPONDENTS

COUNTER REPLY ON BEHALF OF THE RESPONDENTS

The Respondents respectfully showeth as under:-

1. That before giving a paraWise reply to the application, it is necessary to give brief
background and relative facts of the case, which are as under: |
2. That on the Indian Railways there are 9 organised Group ‘A’ services, namely-

(1) Indian Raiiway Service of Engineers (JRSE)

(i1) ' Indian Railway Traffic Service (IRTS)

| (iii)  Indian Railway Service of Mechanical Engineers (IRSME)

(iv) Indian Railway Service of Electrical Engineers (IRSEE).

(v)  Indian Railway Stores Service (IRSS) o

(vi)  Indian Railway Service of Signal Engineers (IRSSE)

(vii) Indian Railway Personnel Service (IRPS)

(viii) Indian Railway Accounts Service (IRAS)

(ix) Indian Railway Medical Service (IRMS)

3. That the cadre of Group ‘A’ organised services of Indian Railways consists of
posts in the following grades: -
Contd...2/-



Pre-revised Revised .

r @ Group ‘A’ Junior Scale’ 7 R’s’.2200‘346Q6/é e Rs;%000-13500/~
(i)  Group ‘A’ Senior Scale Rs;3000;4500/-v- Rs.10000-1,5200/-
(i) Jr. Administrative Grade Rs.3700-5000/- Rs.12000-16500/-
(iv)  Selection Grade Rs.4500-5700/- Rs. 14300-18300/-
()  Sr. Administrative Grade ~ Rs.5900-6700/- Rs.18400-22400/-

4. That apart from the above, there are certain posts in scale Rs. 7300—7600 also

(since revised to Rs. 22400-24500/-).

5. That in terms of Rule 203 of the Jndian Railway Establishment :Code, Vol 1, |
which are statutory rules framed under Article 309 of the Constitution of India, posts in

Administrative Grades are Selection posts.

6. That selection to the posts in Junior Administrative Grade is made by a very high
level Selection Committee comprising of the Chairman, Railway Board, who is ex-officio
Principal Secretary to the Government of India, and other Members of Railway Board,
who are ex-officio Secretaries to the Govérnment of India. The recommendations -of the
Selection Committee are considered and approved by the highest authority in the
Ministry of Railways. The procedure of holding such selection is contained in Ministry of
Railways’ D.0O. No. 89/289-B/Secy/Admn. dated 26.09.1989, a true copy of which is

annexed as Annexure R-1.

7. That the name of the applicant for empanelment to Junior Administrative Grade
was considered for the first time in the JAG/IRTS Panel approved on 13.11. 19974 .At that
time, the Applicant was involved in a Vlgllance Case regarding leakage of question
papers for a Written Test held by Railway Recrultment Board (RRB) Bhopal, and the
Central Vigilance Commission (CVC) had advised '« Railway Board to prosecute the
Applicant. Hence, as per extant practice, the findings of the DPC in respect of the

Applicant were kept in a ‘Sealed Cover’.
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8. The claims of the Applicant for empanelment toJ.A. Grade were again considered

in the subsequent JAG/IRTS Panel approved on 13.11.1998. By the tlme the Competent
Authority had taken.the decnsmn to issue a Minor Penalty Charge sheet to the Applicant.

Accordingly, the findings of the DPC in respect of the Applicant were kept in ‘Sealed

Cover’, as per extant procedure. The proceedings. agamst the Applicant concluded_w1th

the imposition of minor penalty of ‘Censure’ on 30.03.1999. Thereafter, as p'er'the?

-extant instructions, the ‘Sealed Covers’ containing the recc)mmendations of the DPCs in

respect of the Applicant were opened and on being found fit in the first Panel of A

13.11.1997, orders were issued for his promotion to J A Grade As. per extant
instructions contained in Board’s letter dated 21. 01.1993. gAnnexure R-I) the
Apphcant was entitled for promotion with prospective effect, duly retaining his sehiority
as per the position ass1gned to him in the JAG/IRTS Panel of 13.11.1997. Accordingly,
lie was promotedto JA Grade' prospectively-with-effect-from-31.03 99,

PARAWISE REMARKS:

1to3:.  These paragraphs do not call for any remarks.

4.1 The contentions made in this para are.not denied to the extent these are

borne on records.

4.2 ﬁ/* In reply to the contentions made in this para, it is ‘submitted that the
1

icant, while working as Town Officer, Gawalior, Central Railway, during the year

1992, was involved in a Vigilance Case regarding leakage of question papers for a’
—

Written Test held by RRB/Bhopal The CVC advised to prosecute the Applicant.

Meanwhile, the Applicant was also considered for empanelment in J.A Grade in the

'JAG/IRTS Panel approved on 13.11.1997. However, as he was involved in a Vigilance

Case in which CVC had already advised for his prosecution, the findings of the DPC in
respect of the Applicant were placed in a ‘Sealed Cover’. The other Officers who were
empanelled in J.A. Grade in the same Panel were ordered for promotion to J.A. Grade

with effect from 13.11.1997 in terms of Orders issued on 01.12.1997.
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dated 21.01.1993 (Annexure R-II). In terms of para 2 (iii)

of this letter, in the cases of “Government Servants in respect of whom prosecution for a
e

criminal charge is pending’, their cases for promotion are to be kept in a “Sealed Cover’.

' » Ministry of Railways’ letter

When the case of the Applicant for empanelment to J.A. Grade was first considered in the
JAG/IRTS Panel approved on 13{._1_1;1291 , CVC’s advice for prosecuting him had already
been received and was in process in the Office of Respondent Nos. 1 & 2. Therefore, as
per the instructions quoted above, the case of the Applicant for promotion to J.A. Grade
was kept in a ‘Sealed Cover’. It is denied that the ‘Sealed Cover’ procedure was adopted

wrongly, as alleged.

As for the Applicant’s contention that he had forwarded two representations dated
11.12.1997 and 17.11.1998 to the Respondents, it is submitted that these representations
were duly considered in the Office of the Respondent Nos. 1 & 2 and a reply was also
sent to the Office of the Respondent No.3 (General Manager, N.F. Railway) for
communicating the same to the Applicant. A copy of this letter dated 26.04.1999 is
annexed herewith as Annexure R-IIL. The Applicant has conveniently suppressed the

fact that his representations have been replied to by the Respondents.

4.4 The contentions made in this para are denied. The case of the Applicant’s
promotion to J.A. Grade was placed in ‘Sealed Cover’ not because of wrong informétion,
as alleged, bu‘t’l;ecause of the factual position and the extant instructions on the subject.
Attention’{ this connection is invited to para 3.2 of Railway Board’s letter dated
21.0¥1993 (Annexure R—II).which lays down that °.....in the case of ...... promotions
xithin Group ‘A’ (up to and including promotions to S.A. Grade) those imposed with the

minor penalties of censure, stoppage of Passes/PTOs, recovery from pay and withholding
of increments may also be promoted prospectively in their turn with reference to their
position in the earlier Panel(s) of the DPC. In the case of those imposed with the penalty
of withholding of increment, however, they cannot be promoted before expiry of the
penalty. The pay on promotion in all these cases should be fixed under the normal rules
with reference to the date of actual promotion’.
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~ When the proceedings agairist the Applicant*éoncluded with‘*fheﬁnposiﬁon of a
minof penalty of ‘Censure’ on 30.11.1999; the- ‘Sealed Covers’ containing the
recommendatidns of the DPC in respect of the Applicant were opened. Oq being found
that he was fit for promotion to J.A. Grade in the first Panel of 13.11.1997, orders were
issued promoting him to J.A. Grade with effect from 31.03.1999. As per the extant
procedure, the Applicant was promoted to J.A. Grade prospectively, duly retaining his
seniority position as assigned to him by the DPC in the JAG/IRTS Panel approved on
13.11.1997. Thus, the Applicant has no claims for promotion to J.A. Grade with effect

from November 1997, when his batch mates were so promoted.

4.5 The contentions made in this para are not denied to the extent these are

borne on records.

4.6 The contentions made in this para are repetitive in nature and the remarks

given in para 4.4 above are reiterated in this regard.

4.7 The contentions made in this para are denied. As has been stated herein
above, the CVCs advice to prosecute the Applicant was received by the time the

JAG/IRTS Panel was approved in November 1997. Hence, the case of the Applicant was

kept in a ‘Sealed Cover’. The same procedure was adopted for the subseqlrxenthAva[ET‘S ‘

Panel approved on 13.11.1998. The disciplinary proceedings against the Applicant
concluded with the imposition of Penalty of ‘Censure’ on 30.03.1999. Thereafter, the
‘Sealed Covers’ in respect of the Applicant were opened and the Applicant was promoted
prospectively with effect from 31.03. 1999. ‘However, he retains His senibrity position as
assigned to him by the first DPC in the JAG/IRTS Panel approved on 13.11.1997.
Therefore, he has no claims for promotion to J.A. Grade with'eﬁ'ect from November,

1997 along with his batch mates.
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51 The contentions made in this para are denied. There has been no illegality
'}or error on the part of the Respondents in adopting the ‘Sealed Cover’ procedure in the
case of the Applicant, as alleged. The Applicant is also not entitled to be promoted to
J A. Grade with effect from November 1997, as claimed. The reasons have already been

adequately explained in the foregoing paragraphs.

5.2 The contentions made in this para are also denied. It has already been

established that CVC’s advrce to prosecute the Appllcant wasrecelved by.the time the

JAG/IRTS Panel was approved in November1997 Hence the case of the Apphcant was .

kept in a Sealed Cover The sarmms adopted for the subsequent JAG/IRTS
panel of 13.11.98. It was only on conclusion of the proceedmgs with the imposition of
penalty of ‘Censure’ on 30.03.1999 that the ‘Sealed Covers’ were opened and the
Applicant was promoted prospectively with effect from 31.03.1999. He, therefore, has
no claims for promotion to J.A. Grade with effect from Noverrrber 1997. However, he

will retain his seniority position as assigned to him by the first DPC in the JAG/IRTS

Panel of 13.11.1997. ’

53 " The contentions made in this para are repetitive in nature and do not call
for any fresh comments. It may, however, be stated that ad hoc promotion of the
Applicant to J.A. Grade in 1996 can not be made a ground for regular promotion in 1997.
Moreover, ad hoc promotion can not be treated to be fitness for regular promotion, as has

been made out to be by the Applicant.

54 The contentions made in this para are denied, being totally untenable.

6. In reply to this para, it is submitted that the representations dated

24.06.1999 and 06.07.1999 were forwarded by the Office of the Respondent No.3
(General Manager, NF Railway) to the Office of Respondent No.2 (Secretary, Railway
Board) and the same were duly examined by the Competent Authority. However, as
there was no substantial change in the position already advised vide Railway Board’s
letter dated 26.04.1999 (Annexure R-III), no further reply was sent. Moreover, by the
time the papers were perused by the Competent Authority in September 2000, the present
OA was already filed by the Applicant.
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7&8 In view of the submissions made in the foregoing paragraphs, the
Applicant has no claims for retrospective promotion to J.A. Grade with effect from
13.11.1997. He is only entitled to prospective promotion with effect from 31.03.1999, by
retaining his seniority position as assigned to him by the DPC in JAG/IRTS Panel
approved on 13.11.1997. Thus, the case of the Applicant has been correctly processed as

per extant instructions and his interests have been duly protected as per rules.

PRAYER

It is, therefore, humbly prayed that the O.A. may be dismissed being devoid of

any merits.

. \l/\ k ¢ ' (‘L/\—/: = —~—
RESPONDENTS

"-:*r?f uETi0 R MEYRA
39 nfﬁa (&) py. Secretary (Estt.)
& @ Ministry of Railways
=9 d1z4Railway Board
%8 fesNiNew . elhi,

VERIFICATION

I, DR. Mehra, aged 52 years, S/o Late Shri RL. Mehra, wofking as Deputy
Secretary (Establishment), Railway Board, do hereby verify that the contents of paras 1
to 8 of the Counter Reply are true and correct to my knowledge as derived from the

official records and that nothing material has been suppressed.

So verified at New Delhi on this day of August 2001..

0 L‘ .C\/'\—-/‘I-—a b
RESPONDENTS
SEIME gg3/0 R VEYRA
tﬂ:afw; {ra.) By. Secretary (Estt.)
& = Ministry of Railways
@9 18, Railway Board
w€ feell/New. Lelhi,



ANNEXURE R-1

YR THR Government of India @\X%
& 9o Ministry of Railways
Iea =i (Railway Board)
Y1 i, o Rt - Roood, Rif: R6.00.13¢R
A.N.SHUKLA " D.0.89/289-B/Secy/Admn.
SECRETARY Dated: September 26,1989
My dear

Sub: Procedure for promotion to Administrative
Grades in Railway Services.

Ministry of Railways have reviewed the present policy of
promotions to various Administrative Grades in Railway Services with
a view to streamlining the procedure and to ensure greater selectivity
and thus strengthen the middle and Senior Management. Cadres.
While merit has to be recognised and rewarded, advancement in an
officer's career should not be regarded as a matter of course, but
should be earned by dint of hard work, good conduct and result-
oriented performance and potential for shouldering higher
responsibilities, as reflected in the Annual Confidential Reports
(ACRs), and it should be based on a strict and rigorous selection

process.

2
&

2. For promotions from Senior Scale to J.A. Grade, the Selection
Committee shall consider all eligible Officers and assess their fithess
for promotion on merit and the selected officers shall be placed on the
panel in the order of seniority.

21 In promotrons to posts which carry -an uitimate salary of Rs.
5700/- p-m. in the Revised Scale, SC/ST Officers, who are senior
enough in the-zone of consideration for promotion so as to be within
the number of vacancies for which the select list has to be drawn up,
would be included in that list provrded they are not considered unfit for
promotron

3. - For promotlons from JA. Grade to S.A. Grade and from S.A.
Grade to Additional Secretary’s Grade (Rs.7300- 7600/-) the followrng
principles will be followed:- .
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i) Field of Elil'bilitv

For the purpose of determlnmg the number of officers who will
be considered from out of those eligible in the feeder grade, the field of
choice will be restricted as under with reference to the number of
vacancies proposed to be filied in the year:

No. of vacancies No of officers to
be considered.

5

8

10
Three times the number
of vacancies.

HBWN

if) Assessment of Confidential Rolls.

Confidential Rolls are the basic inputs on the basis of which
assessment is to be made by the Selection Committee. While
evaluating the CRs, the following would be kept in view:-

a) The Selection Committee will assess the suitability of the
Officers for promotion on the basis of their service records and with
particular reference to the five preceding years.

b) Where one or more CRs have not been written for a sufficient
reason for a particular period the CRs of the years preceding the
period in question, would be considered. If this is not possible, all the
available CRs should be taken into account

c) - Where an Officer is working against a higher grade and has
earned CRs in that grade, his CRs in that grade would be considered
by the Selection Committee only as an assessment of his work,
conduct -and-performance-and-io.extra *welghtage -should bewgqven
merely on the ground that he has been ofﬁcnatmg in the hlgher grade

d)  The Selectlon Committee would not be gwded merely by the
overall assessment, if any, that may be recorded in the CRs, by will
make its own assessment on the basis of the entries in the CRs.

e) Before makmg the overall gradlng after considering the CRs for
the relevant years, the Selection Committee would take into account
whether the Officer has been awarded any major or minor penalty or
whether any displeasure of any Superior Officer or Authority has been
conveyed to him as reflected in the CRs
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f) Due regard to the remarks recorded against the column on
‘Integrity’ would be given. '

i) Selection Procedure:

For the purpose of promotion from J.A. Grade to S.A. and S. A.
Grade to Additional Secretary's Grade (Rs. 7300-7600), the
benchmark shall be ‘Very Good’. For this purpose, the Selection
Committee will grade the Officers who are considered suitable for
promotion as ‘Very Good’ or -‘Outstanding’. Officers graded
‘Outstanding’ will rank Senior to all those who are graded “Very Good’
and placed in the Select Panel accordingly. Officers with the same

grading will maintain their-existing Inter-se Seniority.

4, This letter supersedes instructions contained in Confidential
D.O. Letters No.86/289-B/Secy/Addmn dated 06.03.1986 and
15.05.1987. ’ ‘

Yours sincerely,

Sd/-

(A.N.Shukla)
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ANNEXURE R-ll

WA TWHR Government of India,
o e Ministry of Railways \
Yea @16 (Railway Board)

) ' - RBE. No.14/93
No.E(D&A)92/RG6-149(B) New Delhi, dated 21.01.1993

The General Manager (P),
All Indian Railways, etc.

'Sub: Promotion from Group ‘B’ to Group ‘A’ and within Group
‘A’ of Railway Officers ‘against whom Disciplinary/Court

Proceedings are pending -- Procedure and Guidelines to -

be followed.

In supersession of all instructions contained in Board’s letters

/referred to in the margin (! on the above subject, the procedure and

guidelines laid down below shall be followed in the matter of promotion

from Group ‘B’ tc Group ‘A’ and within Group ‘A’ of Railway Officers
against whom Discipiinary/Court Proceedings are pending.

Cases of Government Servants fo whom ‘Sealed Cover
Procedure wili be apnlicable. :

v

- 2. At the time of consideration of the Cases of Governiment
Servants for empanelment, details of Government Servants in the
consideration zone for promotion falling under the following categories

should be specificaily brought to the notice of the Departmental
Promotion Committee:- ' '

/\ (i) Government Servants under suspensic:n; W

¥

(ii) Government Servants in respect of whom_a.chargesheet
has been issued and the Disciplinary Proceedings are
pending; —

am———"
(iii)Government Servants in respect of whom prosecution for

— a criminal charge is pending. ] [ :
M—” . Ay

—

oard's letters INO. ed Z271.09.7988 and 0Z2.0/.1530
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Procedure to be followed by DPC in respect of Government
Servants under cloud.

2.1 The Departmental . Promotion Committee shall assess the
 suitability of the Government Servants coming within the purview of the
circumstances mentioned above along with other eligible candldatles
without taking -into consideration the Disciplinary CaselCnmmal
Prosecution pending. The assessment of the DPC, including ‘Unfit |for
promotion’ and the gradlng awarded by it will be kept in a ‘Sealed
* Cover. The Cover will be superscribed “Flndmgs regarding suntabllllty
for promotion to the grade/post of..........in respect of Shri/Smt
. . (name of the Government Servant) Not to be opened|till
the termmatlon of the Disciplinary Case/Criminal Prosecution agalnst
Shri/Smt... ....... The Proceedings of the DPC need only contaln
the note ‘T he ﬁndmgs are contained in the attached ‘Sealed Cover”
The Authority competent to fill the vacancy should be separately
advised to fill the vacancy in the htgher grade only in an offi cratmg
capacity when the findings of the DPC in respect of the suitability of a
Government Servant for his promotion are kept in a ‘Sealed Cover'.

Procedure by subsequent Departmental PrOmotion,,Committees.

2.2  The same pracedure outlined in para 2.1 above will be followed
by the subsequent Departmental Promotion Committees convenedé till
the Disciplinary Case/Criminal Prosecution against the Government
Servant concerned is concluded.
Action _after completion of Disciplinary Case/ Criminal
Prosecution.

3. On the conclusion of the Disciplinary Case/Criminal
Prosecutian, which. results in dropping of allegation against |the
Government Servant, the ‘Sealed Cover or Covers shall be opened.
In Case the Government Servant is completely exonerated, the due
date of his promotion will be determined with reference to the position
-assigned to-him-in-the-findings “kept in-the “Sealed Cover/Covers ‘and

with reference to the date of promotion of his next Junior on the basis

of such position. The Government Servant may be promotea, if

necessary, by reverting the Junior most officiating person. He may be
promoted .notionally with reference to the date of promotion of| his
~ Junior. However, whether the Railway Servant who has been
promoted;-as mentioned above, will be entitled to any arrears of |pay
for the period of notional promotion preceding the date of actual
promotion and if so to what extent, will be decided by the appointing
authority by taking into consideration all the facts and circumstances of
the Disciplinary Proceedings/Criminal’ Prosecution. = Where | the
authority denies arrears of salary or part of it, it will record the reasons
for doing so. It is not possible to anticipate
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and enumerate exhaustively alil the circumstances under which such

denial of arrears of salary or part of it may become necessary.

However, there may be Cases where the Proceedings, whether
Disciplinary or Criminal, are, for example, delayed at the instance of
the employee or the clearance in -the Disciplinary Proceedings or
acquittal in the Criminal Proceedings is with benefit of doubt or on
account of non-availability of -evidence due to the acts attributable to
the employee etc. These are only some of the circumstance where
such denial can be justified.

3.1 If any major penalty is imposed on the Government Servant as
a result of the Disciplinary Proceedings or if, he is found guilty in the
Criminal Prosecution against him, the findings of the ‘Sealed
Cover’/Covers shall not be acted upon. His Case for promotion may
be considered by the next DPC in the normal course and having
regard to the penalty imposed on him.

3.2 However, in the Case of ad hoc promotions from Group 'B’ to
Group ‘A’ and promotions within Group ‘A’ (upto and including
promotions to S.A. Grade) those imposed with the minor penalties of
censure, stoppage of Passes/PTOs, recovery from pay and
withholding of increments may also be promoted prospectively in their
turn with reference to their position in the earlier Panel(s) of the DPC.
In the Case of those imposed with the penalty of withholding of
increment, however, they cannot be promoted before expiry of the
penalty. The pay on promotion.in all these Cases should be fixed
under the normal rules with reference to the date of actual promotion.:

3.3 Itis also clarified that in a Case where Disciplinary Proceedings
have been held under the relevant Disciplinary rules, ‘warning’ shouid
not be issued as a resuit of such Proceedings. Ifitis found, as a resuit
of the Proceedings, that some blame attaches to the Government
Servant, at least the penalty of censure should be imposed.

Six-monthly Review of ‘Sealed Cover’ Cases.

4. It is necessary to ensure that the Disciplinary Case/Criminal
Prosecution instituted against any Government Servant is not unduly
prolonged and all efforts to finalise expeditiously the Proceedings
should be taken so that the need for keepmg the Case of a
Government Servant in a ‘Sealed Cover' is limited to the barest
minimum. It has, therefore, been decided that the Appointing
Authorities concerned should Review comprehensively the Cases of

Government Servants, whose suitability for promotlon to a higher
grade
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" has been kept in a ‘Sealed Cover' on the expiry of 6 months from the

date of convening-the first Departmental Promotion Committee which
had adjudged his suitability and kept its findings in the ‘Sealed Cover'.
Such a Review should be done subsequently also every six months.
The Review should, inter alia, cover the progress made in the
Disciplinary. Proceedings/Criminal Prosecution and the further
measures to be taken to expedite their completion.

Procedure for ad hoc promotion.

o.  Inspite of the six-monthly Review referred to in para 4 above,
there may be some Cases where the Disciplinary Case/Criminal
Prosecution against the Govemment Servant are not concluded even
after the expiry of two years from the date of the meeting of the first
DPC, which kept its findings in respect of the Government Servantin a
‘Sealed Cover. In such a situation the Appointing Authority may
Review the Case of the Government Servant, provided he is not under
suspension, to consider the desirability of giving him ad hoc promotion
keeping in-a view the following aspects:- ‘

a) Whether the promotion of the officer will be against public
interest; '

b) Whether the charges are grave enough to warrant continued
denial of promotion;

c) Whether there is no likelihood of the Case coming to a
conclusion in the near future; :

d) Whether the delay in the finalisation of Proceedings,
departmental or in a court of law is not directly or indirectly
attributable to the Government Servant concemned:

e) Whether there is any likelihood of misuse of official position,
which the Government: Servant may occupy after ad hoc
pramotion,. which. may adversely affect the conduct of the
departmental Case/Criminal Prosecution.

The Appointing Authority should also consuilt the Central Bureau
of Investigation and take their views into account where the
departmental Proceedings or Criminal Prosecution arose out of the
investigations conducted by the Bureau. ‘
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5.1 In Case the appointing authority comes to a conclusion that it
would not be against the public interest to allow ad hoc promotion to
the Government Servant, his Case should be placed before the next
DPC held in the normal course after the expiry of the two year period
to decide whether the officer is suitable for promotion on ad hoc basis.
Where the Government Servant is considered for ad hoc promotion,
the Departmental Promotion Committee should make its assessment
on the basis of the totality of the individual’s record of service without
taking into account the pending Disciplinary Case/Criminal Prosecution
against him. ,

5.2 After a decision is taken to promote a Government Servant on
an ad hoc basis, an order of promotion may be issued making it clear
in the order itself that:- ‘

(i) the promotion is being made on purely ad hoc basis and
the.ad.hoc promotion will-net confer any right for-regular
promotion; and '

(ii).. the promotion shall be “until further orders”. It should

, also be indicated in thé orders that the Government
reserve the right to cancel the ad hoc promotion and
revert at any time the Government Servant to the post
from which he was promoted.

9.3 If the Government Servant concerned is acqpitted in the

Criminal Prosecution on the merits of the Case or is fully exonerated in -

the departmental Proceedings, the ad hoc promotion already made
may be confirmed and the promotion treated as regular from the date
of the ad hoc promotion with all attendant benefits. In case the
Government Servant could have normally got his regular promotion
from a-date-privrto-thedate of his ad-hoc promdtion with r&ference Yo

his placement in the DPC Proceedings kept in the ‘Sealed Cover'(s) .

and/or the actual date of promotion of the person ranked immediately
Junior to him by the same DPC, he would also be allowed his due

seniority and benefit of notional promotion as envisaged in para 3
above.

However, in Cases of promotion from Group ‘B’ to Group ‘A’ and
within Group ‘A’ (upto and including promotions to S.A. Grade), if the
Railway Officer-is given ad hoc promotion as envisaged in para 5.2
above, and is finally imposed any of the minor penalties of Censure,

Stoppage of Passes/PTOs, ReCovery from pay and Withholding of

Increment,. such Railway Officer should be deemed as “regularly
promoted from the date of ad hoc promotion, duly retaining the position
assigned to him in earlier Panel(s). -
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5.4. If the Government.Servant is not acquitted on merits on the
Criminal Prosecution but purely on technical ground and Government
either proposes to take up the matter to a higher court or to proceed
against him departmentally or if the Government Servant is imposed a
penalty other than those mentioned in the preceding paragraph in the
departmental Proceedings, the ad hoc promotion granted to him
should be bought to an end. :

‘Sealed Cover’ applicable to Officers coming undef cloud before
gromption. o

6. . A Government Servant, who is recommended for promotion by
the Departmental Promotion Committee but in whose Case any of the
circumstances mentioned in .para 2 above arise after the
recommendations of the DPC are received but before he is actually
promoted, will be considered as if his Case had been placed in a
‘Sealed Cover’ by the .Departmental Promotion Committee. He shall
not be promoted untif the conclusion of Disciplinary Case/Criminal
Proceedings and the provisions contained in this letter will be
applicable in his Case also.

‘Sealed Cover’ Procedure for confirmation.

7. The procedure outlined in the preceding paras should also be
followed in considering the claim for confirmation of an Officer under
suspension, etc. A permanent vacancy should be reserved for such
an Officer when his Case is placed in a ‘Sealed Cover: by the
Departmental Promotion Committee. '

8. Please acknowledge receipt.

Sd/-

(Elias Kullu)

Joint Director Estt.(D&A),
Railway Board.
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WA WHRX GOVERNMENT OF INDIA. @ &
I WATEA MINISTRY OF RAILWAYS

(% - RAILWAY BOARD)

_ @ e, A Rl - 990007, R :%.0%.2038
NO.E(O)III-98/AE/06 Rail Bhavan, New Delhi - 110001, dated 26.04.1999

The General Mahager, _
Northeast Frontier Railway,

. Guwahati.

(Attn.: Smt. M. Brahmb, Dy. CPO/G)

Sub: Shri M.P. Mehta, Senior Scale/IRTS/NF Raiiway
- —Request for promotion to JA Grade.

Ref: COM/NF RailWay’s D.O. letter
- No.T/SS/GAZ/NF/Pt.II dated 03.07.1998.

The request of Shri MPMchta, Senior Scale/IRTS/NF Railway,"for prométion to
JA Grade has been considered by -the Board. Shri Mehta was considered for
empanelment to JAG in 1997. Findings of the DPC were, however, kept in ‘Sealed
Cover” due to-his involvement in-a vigilance case. .

Shri Mehta may be advised accordingly.

|
[,
Gy L
V.
{A.C. Bakshi) —
Joint Secretary (G)
Railway Board




