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21.9.00 Present : The Hcn'ble Mr Justice D.N. -
Chowdhury, Vice-Chairman.
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& o i ¥ Heard Mr L.P.Thakuria, learned

L | 36"" did vigie ‘ counsel for the applicant. Application
\. o 500 N 9?58&? is admitted. Issue usual notice. ‘
w Fated. 1" "yé&m ‘ List on 15.11.2000 for written /

A statement and further orders.

&ﬁﬁm 4 Z_____ﬁ

1 | M/ ; ’& & O | : Vice~Chairman
' ﬁ&)« ‘ pg

13.11.00 On the prayer of Mr.S. arma learned
| 7?&9’—%5’4 WW counsel on behalf of Mr.B.K.Sharma
! 7/44'){)& | learned Railway counsel, four weeks

— 3 . , ' cq ~ .

2 a(z “4 1 avel M. time is allowed for filing of written
WWW k’@f&ﬂﬁm statement. List on 14.12.00 for filing
fwuﬁ'mm L Kesfornitlits No | of written statement and further

{ L 3 V\/‘alt DN L0400 [J] | orders. L

:?J A ol — a1V N ¥
: o : Vick=Chairman
/r/ B 1m
Nesy '

‘ . LS’\\V A ) . 'a,
. . ’ N . . I




Vice-Che

@ ék;zb\@/aow
Notes of the Registry Date - . Order of the Tribunal
l\:{ I~ 00,‘3,, 14.12;.06 . Four weeks time is granted to the
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437 - Member Vice-Chairman
‘ lm
~_// 4 12.4.01 } | No written statement so far-
/N4) &J?rAQ- Sggbz{m;'£¢ﬁ> filed by the respondents. One more
N Y5 ,%i Ced - hd journment is given toc enable the
respondents to file  written
b" X statement. List on 11.5.2001 for
PP San britten statement and further
_NJs]eeT
brders.
4
'\\m Fuesg W‘?’& A=
5&5 trd
&}}S}W 110560‘1' biston "11.6. 01 to enable the
N ” 54 4 W @aftofm’, respondents tc file writtgen statement,
- . oy & A T4 o T fmi v \ ’ )
oo behodt OF | CLU@L\_\, Ve
an Member Vice=Chairman
\ ragff)Onaoﬂaqu§ : im

2
e "R G200)

=1




/.

& y

.0.A.280/2000 | ‘

R Lot ) [ oeer il e SR i
Notes of the Registry Date ‘Order of the Tribunal o
12.7.01 Since the pleading is complete,

Wanlan g\ albemtint
Wy heww Noflesdl

2

20. /60l

’-_-__‘________._/
(;*%93;7 (é;./éz:- ngSS%SLfL—
/;¢y9 boety, Lerr ' w.
g%7%QLe é%{ﬁ» /JaLcafj’Aﬁj
oo e hE bt

13,8,01

hb
5 "

9,11, 2001

bb
10.10,01

bb

the case is ordered to be listed for hear-
ing on 13=8-2001.

| Wla e

Member Vice~Chairman

List tﬁt’case again on 5.,9.2001 in
presence of the learned counsel for the
appiicant Srt=LQP;Thakuriac It was stated
by Sri I{C{Ueka, learned counsel appearing
Por Sri L.P.Thakuria thet Sri L.P.Thakuria
is out of stetion on personal reazen
grounds,

. L——
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Heard in part. List the €asa again on
10,10.2001 for hearinge
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S Heard counsel for the parties,
 Hearing concluddd, judgment delived in
opén Court, kept in separate sheets,

The applicaticn is allowed in tarms
of the order, No order as to casts,
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 Member T Vice=-Chaji rman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH"

Orlginal Application No. 240; of 2000

1
Date of Decisioh?p.']s.]!??g.

mmmmm -Shri Jaleguar Kalita Gangman .

= = e Petitioner(s) ~

= = e ; .;f:‘Lrg,L.-PJh.Ski! ria.

e o

S _Advocate for the
N . PetlfionOL(s
--Versiys—

< -

- - :n JJgig_n of India & Ors,

“"’"m‘mmmn)g,n

= = « _Resrondent.f -) .

= e e =..' n.m:.,‘l L.Sarker, ‘Railuay counsal,
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o LAGDEE T2 for the : _

‘ Re spondenc ¢ [ ,

' THE HON'BL: " MR, JUSTICE D.N.CHOUDHIRY,VICE CHAIRMAN. - '
THE HON*BL P

MR. KoK SHARMA, ADMINISTRATIVE MEMBER,

le  Whether Reporters of local’ -
: PApers may be allowsd ¢
Judgment 2~ y W O see the

To Le referred to tra ,Reporter or not ?

e fajir 2Cpy of the Jdndument

Judgment delivered by Hon'ble Vice=Chairman, .




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHARTI BENCH
Original Application No. 240 of 2000.
Date of Order ¢ This the 10th Day of October, 2001,

HON*BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
HON'BLE MR. K.K.SHAHMA, ADMINISTRATIVE MEMBER,

Shri Jalesuwar Kalita, Gangman

S/0 Shri Sarbsswar Kalita

Villi- Garmara, P,0s=-Bali (Vias~Tihu)

P.S:= Barama, Dists~ Nelbari (Assam) . . . Applicant,

By Advgcate Mr.lL.P.Thakuria
- YS e

1. Union of India
Through General Manager/Construction
North East Frontier Railway
Maligaon, Guuwahati - 781011,

2, Deputy Chief Enginser/Construction
North E£ast Frontier Railuay
Goalpara,

3. Assistant Enginesr/Construction
North East Frontier Rai luvay
Goalpara, « « « Respondents,

By Mr.J.LeSarkar, Railuway Adeccate,

QRDESR

CHOWDHURY J.{V.C) :

The applicant was working as a Gangman,

Group '0' employee in North £ast Frontier Railuay. He
was posted at Pancharatna under JE{W)/Gr.I/Con=1V/GLPT,
The respondents initiated disciplinary proceeding under
Rule 9 of the Railuay Servants (Disciplinary and Appeal)
Rules, 1968 vide memo dated 28.7.98 for alleged unautho-
rised absence from duty. According to the applicant, hs
was not aware of any such proceeding nor he was served

with any notice,

2. In the application, the applicant stated
that due to physical torture meted out toc him by the

miscreants and on being appalled and petrified the

Contd.s 2
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applicant left for home to avert the aituétion. The
applicant also fell sick subsequently. When the applicant
fully recovered he went beforse the authority for allowing
him to Hoin his duty and to that extent submitted an
application on 3.1.,2000, In stead the applicant was informed
that his service was terminated with effect from 15.11,97
and to that extent an endorsement was made by an OfFicer
in the body of the application., The applicant preferrsd
an appeal before the General Manager (Con.), N.F.Railuay
Maligaon narrating the factse indicating the reasons for
his absence and prayed for setting asids the exparte
termination order dated 9,10.98, By communicaticn dated
15.2.2000 the applicant was informed that his applicaticn
alonguith Privete Medical Fit Certificate for permission
to resume in duty could not be accepted as his sepvice
wvas terminated with effect from 15.,11,97 vide lstter No,
20E/266/GLPT dated 9.,10.98, By the said communicaticn

the terminaticn ordsr was also communicated to the appli-
cant, Failing to get appropriate remedy from the authority
the applicant moved this Tribunal assailing the order of
termination as arbitrary and discriminatory,

3. The respondents submitted its written statey

ment and stated that since the applicant unauthorisedly
absented from duty is violation of the Service Conduct
Rules the authority initiated disciplinary proceeding and

the applicant was finally terminated in dus course,

4, We have heard MrelePeThakuria, learned coune
sel appearing for the applicant at length and Mr.J.L.

Sarkar, learned counsel for the respondents,

5. MreThakuria submitted that the purported

order of termination termination the services gf tha

applicant is not sustainable, The learned counsel for the

applicant further submitted that the procedural‘iiw cafo~
PMV&M A

guard by the Railuay Servants (Disciplinary and A:ppea l)

Rules uere adhered only in breach of the rulss. The ‘
COﬂtdo 03
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learned counsel submitted that the applicant was not

served with any charge sheet and terminsted the services
of the applicant without holding any due and proper .

enquiry.

6e The materials on record also did not indicae

te that any charge sheet was served on the applicant, Mz,
Sarkar, learned counsel for the respondents submitted

that the charge memo wes returned with the postal endcrse-
mant comprising the remark that the addressee had refused
to accept, Assuming that the charge memo was served on

the applicant that did not absolve the authority from its
responsibility of holding an enquiry, The procegure prescri=
bed by the Disciplinary Rule cdntemplatas thagfgggh an
enquiry, if“the,ﬂailﬁay:sergant, to whom a copy of the
articles of charge has been delivered, does not submit
written statement of decence for holding an enquiry and

to come to a definite findings as to the alleged misconduct,
The records made available did not indicate that the respaon-
dents authority conducted such enquiry and reached to any
findings that the charge or charges against the applicant
were proved save and except the impugned order of termina=
tion. The impugned act of termination is thus cannot be
sustained as lawful. The contantion of Mr.Sarkar that the
applicant did not prefer an appeal before the authoirty is
also not acceptaﬁle. On the face Annexure=E of applicatien
whereby the applicant preferred an appeal before Geaneral
Managsr (Con.). Mr.Sarkar the learned Railway counsel sube
mitted that the G.M.{Con.) was not ths Appellant authority,
In that case, it was the duty of the reéspandents to send

the appeal to the appropriate authority instead of sitting
aver thevmattnr'or to return the same to the applicant for
the necessary steps, Mr.Sarkar, learned counsel submitted
that the said appeal was also not in time as prescribed in )

the Rule 20 of the Rules, Admittedly, the said appeal was

filed only when he came to know vide letter dated 9.10,98
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that his service was terminated with effect from 15,11,97,
Gfficially the order of termination was also s nt to the
applicant on 15,2.,2000, In the circumstance the appeal

made by the applicant also cannot bs termed as time barred,

T " Considering all aspects of the matter, we

set aside the order of termination vide order No.20E/266/
GLPT/864 dated 9.10.98. The respondents are directed to
reinstate the applicant forthuwith, The applicant, in the
circumstances will however not be entitled for the back

wages, but he will be entitled for all other service

. benefits including seniority etc... .

With the obsersation made above, the

application i5 allouwed to the extent indicated above,

There shall, hgwever, be no order as teo

costs,
p
2~ \¢ 1« ’ =~
{ K.Kgsg\(ﬂﬁw\)xw ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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br. Raﬁesn Chandra Tyagi

-Vs- '

Union of India and others.
1996(1) SLR 703(sC).

WP

SERVICE OF CHARGE SHEE@

"No cg;rge sheet was served on the

_appeilant. The Enquiry Officer himself stated that the

notices sent were returned with  endorsement "left
without address" and on others occasion "On repeated
visits,'pebple in the house said that he has gone out
and they do not disclose where he has gone. Therefore,

it is being returned.” May be that the appelant was
avoiding it but avoidance does not mean that it gave a
right to Enquiry Officer to proceed ex-parte unless it
was conclusively established that he deliberately and
knowingly did not accept it. The endorsement on the
envelope that it was refused, was not even proved by
examining the post man or any other material to show
that it was refusal by the appelant who denied on oath

such a refusal. No effort was made to serve in any

other manner known in law. Under Postal Act and Rules

- the manner of\sérvice is provided. Even Service Rules

take-care of it. Not one was resorted to. And from the
endorsement it is clear that the envelope containing
charge=sheet was returned. In absence of any charge-

sheet..or. any material supplied to the appelant it is

diffieult to agree that the inquiry did not suffer

from any-procedural infirmity. No further need be said
as the appelant having been removed for not complying
with the transfer order and it having been held that
it was invalid and non-est the order of dismissal

falls automatically.
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0.A. NO. M 0 /2000
Shri Jaleswar Kalita Applicant.
-Versus -
Union of India and others Respondents.
INDEX

LS

3
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1

[ SLNo. | PARTICULARS OF DOCUMENTS | ANNEXURE NO. | PAGE NO. ]
01. Application ‘A-1° 1t07
- 02. Asstt. Engineer/Con.J/GOP, letter ‘A’ 8to 11
Dt. 28.7. 98 '
03. Dy, CE/Con.VGOP, letter ‘B’ 12
Dt. 20.8.98
04. Asstt. Engineer/Con. /GOP, letter ‘B-1’ 13
Dt. 9.10.98
05. Applicant’s letter dt. 3.1.2000 & ‘D’ & ‘E’ 14 to 16
18.3.2000. .
. Q6. Sr. Ex. .Engineer/Con/GOP, letters ‘F & Q@ 17 & 18
dt. 15.2.2000 & 30.3.2000. '
07. Doctor’s sick & fit certificate ‘H’ 19
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 IN THE CENTRAL ADMINISTRATIVDE TRIBUNAL ~
- GUWAHATI BRANCH: GUWAHATI

s

(An application under Section 19 of the Administrative Tribunal Act. 198 5)

0. A. No. (Q// W /2000
/ :

Shri Jaleswar Kalita, Gangman

3

L)

Lo

3
N
R
E

Son of Shri Sarbeswar Kahta,

Vill: Garmara, P.O. Bali (Vla-Tlhu),

QC)’)‘I 34)%

P.S. Barma, Dist: Nalbari (Assam)
e, Applicant

-Versus-

Union of India, through General Managér/Construction, Northeast -
.F‘rontier Railway, Maligabn, Guwahati — ‘78101 1.
| Deputy Chief Engineer/Construction, Northeast Frontier Railway,
Goalpéra. | | | , o | .v
Assistant Engineer/Construction, Northeast Frontier Railway, Goalpara.

...................... Respondents.

- The Order against which this application is made :

(A)  Letter No. 20E/266/GOP/66Q dated 28.7.98 issued by Assistant

—

Engineer/Con-I/N.F.RAILWAY, Goalpa.ra (in short AEN/CON-I/GOP)
informing the applicant that due to unauthorised absent from duty a

Major Penalty charge-sheet is issued. '(Annexure-A)

v

(B)  Letter No. 20E/266/GLPT/725 dt. 20.8.98 informing that the letter No.

20E/266/GLPT/726 di. 28.7.98 was sent to applicant’s permanént
address and on being refused the letter wa.s paétcd on the notice Board at
Pancharatna, the working place of the applicant and submission of
defence within ten days failing which ex-parte decision would be taken

(Annexure-B)
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Letter No. 20E/266/GLPT/864 dated 9-10-98 informing the
applicant that administration has taken ex — parte decision and the

service of the applicant is  terminated from Railway w.e.f. 15.11.97.

Not allowing the applicant to resume’ duty in spite of repeated

representation by the applicant.

~

Jurisdiction of the Tribunal

The applicant submits that the subject matter of this application is

within the jurisdiction of the Hon’ble Tribunal.

Limitation. ‘

i
¢
i

The applicant submits that the application has been filed within the

period of limitation.

Facts of the case:-
That, the applicant is a citizen of Indian and is therefore, entitled to the

rights and privileges guranteed by the Constitution of India.

That, the a\ppﬁcant was WOrking as Gangman, Group ‘D’ employee in
N.F.Railway and was posted at Pancharatna under JE(W)/Gr.I/Con-
IV/GLPT. The applicant remained absent from duty asithe applicént
developed sudden me#tal disturbance, since the area where he was
discharging his duty (Place of posting) is a terrorist prone area, the
entire arca was polluted with bad social elements, the applicant was
physically tortured several times for not meeting the ransom demanded
by the miscreants, and even received death threatening from some

Contd. to 3
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unknown miscreants and ‘as a result to quell the fear of death/physical

torture, the applicant had to abscond from his home with a view to avert -

the situation. The abduction of Shri Lalowani, the then

<

Dy.CE/Con/GOP took place, is the proof of disturbance of that locality.

‘Nevertheless, the applicant, showing his sense of responsibility and
devotion to duty, advent to join his duty prior to his sickness every off
‘and on keeping aloof the scared of life as is evident from article-II

(Annexure — C),

That, the applicant has been labelled lagaihst article-1 that he violated

‘Rule 3(i),(ii) of Railway Service Conduct Rule’1996, while the Railway

Service Conduct Rules came into forcé‘ in 1966, namely Railway

\

Services Conduct Rules/1966. Rule 3.1 (i) articulates; maintain absolute B

integrity while Rule 3.1 (ﬁ) articulates, devotion to duty. Therefore, the
- charges framed against the applicant are of ambiguous nature and not in |

order and abové all remaining absent from duty unauthorisedly as stated

does not come within the ambit of integrity. The integrity of the

apphcant has been defamed/touched without any ground.

The applicant has been supplied the charge-sheet along with termination |

_let’(er etc. while he SOught resumption to duty after being declared fit by

the doctor. The Charge-sheet so issued to the applicant should .have
been signed by ‘the‘ competent authority 'indicating name and designation

of signing authority. But the same is ndt done as per (Discipline &

- Appeal) Rules, 1968. (Annexure-A).

Contd. to 4
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That, after frequent mental tortures, the applicant developed a lunatic

state and gradually developed into traumatic state and the applicant got .

shifted at Guwahati by his wife for treatment. The DAR proceedings

was initiated while no family member was available at his home. The
registered létter so issued to the applicant at his home address and was
féfused by the appli‘cant is refuted on the ground that while the
addressee concerned is out of his home, the question of refusal is

impertinent. (Annexure-B).

That, the applicant is a screened employee (Screened on 17.11.96). As
" per Indian ‘Railway Establishment Code  Volume-I ;"

Editibn) , under rule — 510, extraordinary leave may be granted to a |

permanent Railway servant but all kinds of leave shall not exceed 5
years in one spell. The applicant is screened permanent employee

(screened on 17.11.96) and is entitled to get extraordinary leave for the

period he remained absent from duty (w.ef. 15.11.97 to 31.12.99),

approximately 2 years.

That, the applicant is a permanent screened group ‘D’ staff. Finalisation

\

of (D&A)Ruleé, 1968 proceedings against the applicant should have
béen completed as per extant rule. Penalties speciﬁed in clauses (V) to
(D() of Rule — 6 of (D&A)Rule, 1968 was not followed instead the
sérvices of the applicant ié‘ terminated treating him as casual labour as is

applicable in case of casual labour (of a temporary Railway servant in

accordance with rule — 149 contained in Volume-I of the Indian Railway

Establishment dee). _Therefore, termination letter issued against the

: a'pplicant is an infringement of existing rule. (Annexure-C).

Contd. to 5
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v

% .
The applicant repeatedly prayed for allowing him to resume his duty but _
the applicant was not allowed to resume duty and his appeal to the '
higher authority was not forwarded. The applicant was replied by the '
administration vide letters No. (1) 20E/266/Con/GLPT/101 dt. |

15.2.2000 and 30.3.2000 (Annexure — F & G).

Ground for relfef:

That, the applicant was sick (Mental instability) certificate issued by the )
ddctor (Annexure-H). No decree can be passed against a person who is a |

lunatic or mc;ntally instable. The DA who is supposed to function as

Judge, did not care to berfonn the duties of a Judge rather he did

function whimsically without taking the entire scenario of the applicant

into consideration

That, the applicant made a final appeal praying his resumption to duty
addressed to the General Manager/Con, the supreme authority but the
appeal was not forwarded to the addressee concerned which should have
been forwarded as per provision of revision available for class-III & IV

employee in Rule-24 of (D&A)Rules, 1968.

That, the administration while refusing to forward the appeal of the

applicant did not go through the contents of the appeal and even did not

pay any interest to think over the medical certificate issued by the

Doctor. The administration did not give any importance of the medical

certificate and treated the applicant as the prey of authority.

Contd. to 6
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Details of remedies exhausted.

The applicant made a number of répresentation to the authority but did

not get the justice. g :
Particulafs of previous application if any:- i

The applicant said that he has not filed any application before any

Tribunal or any Suit or writ petition before any Court and no such
application or suit is pending before any Tribunal or Court in the

subject matter of this application.

Relief sought :-

Under the circumstances stated above the applicant humbly prays that
the Lordships of this Hon’ble Tribunal may be pleased to set-aside the
letter No. 20E/266/GLPT/864 dt. 9.10.98 and direct the respondents to

reinstate the applicant or such other orders/directions as the Hon’ble

‘Tribunal may deem fit and proper.

And for this act of kindness the applicant as duty bound shall ever pray.

Interim Relief :-

Nil.

Particulars of application fees :-

Indian Postal | Order No. O G7 Lf q 6 Q G Q '

dt. €. 6 & 000 amount of Rs. 50/- (Rupees fifty) only

is enclosed.

Contd.to 7
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VERIFICATION ™~

I, Sri Jaleswar Kalita, aged about.35 years, working
aw G/man in the office of Deputy Chief Engineer/Construc-
tion Goalpara, resident of Village Garmara, P.0. Bali
(via Tihﬁ), PoSe Bﬁma Dist. Nalbari‘, Assam, do hereby
vérify that the contents of paras i to‘ qu are
true to my personal knowledge and pa;'a's 51 to 59

believed to be true amn legal advice and that I have not

supppessed any material fact.

And I sign this verification on this the l%’H'\— day

ot Wl"g 2000,

Date : (€. 2oD
) ‘ \(C .
Flace @uwmﬂxﬁ* W"J%
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ilfwwill ‘bet. entertatned. after, ‘the: cempletion of the.inguiry unless. DRI

@ '3 S'hri " saleswar xalita, G/man - - is ‘informed that’ recmé«t

- i , --, e (,' . ‘
a Board* /unders gne prqpoq fs)
eswar K ita,' d ,e y

'“ﬁhe Imputationsﬂof mic-conduct on- mis—behayi,
stbe i {ui,u¢ preposed to’ be held, iq se)

‘is heleby 1niorm9df 4
u;nycan lnqpect"dnd take extracts. from the documente

,nclo<cd list of documente (Ann xure—III) he«should
that“effect’ to the undersigned S/Gencral. -Manager-: .
e w'féQailway w1thin, & ten.days of the receiptiof- this™:. :
vemorandum,‘lndicatlnn ‘the’relévsnce of the documents required by«hlmn~"
" for® inQpectlon.. The: d1<c1p11nary authorlty may ‘refuse permlcsion to .
ianect all or any. ‘such’ documents as.are,-in its opinion, not: rolevanL
xtor the: caseror itiwould’ bﬁ ‘againgt. the Public intcrest or qccurity of ;-
the Statelite ‘allow access theretn. He should complete inqpectlon~of.'
aﬁdltional documentq within'£five: days-of their being made availablcﬁ,
He. will" be" permltted to' take: cxtract< from cuch of the additional_
documents as: he is.permitted to inqpect. DR S %

. A
o, : K

for access! ~to 'documents made at, later cLagcr: of .the inquiry,. wil1 not
“be*entertained. unILss cuff1c1ont ‘cause: 1s shown for the delay.'in’
Umaking the,request" ithinthe! ‘time limit specified above ‘and, ‘the . :
circum tances- show clearly that the’ rcqueﬂt could not have beesh: made

-atian! eariler stage. No” roqueqt for "@éccess to. additional documcntq“ v

N s

qufficient cause iq shown‘for not maklng the reque Tt beforgnthqx

B TRt R
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'Appleal) Rulea‘1 196&?and.No_enI
the“documonts and . aGCiqtlng him_ in

"undertaklngx

Railway, qervant'ang

ﬂthe requirement of?Ruleq(9)wofgthc ‘Rallway servants' (" Disciplifg ‘and

e the assiétance OF any’ other
“arRailway- Trade. Union who satiince-

and/or'Nrte 2 there'undcr as- thefcase

)

may:be) - for ‘ingpecting?:

hiq‘caqe before,inquirtng :authority.

‘iForithisipurpose

iduorder o_;pr ferance:

\crvant(s) e
sh\u,d obtain ans unCertakian

'En wilaing’ "totzssist /himfduring “the’'d
~ contain the;particularq of -othervcase (s)1if: any"v

takinq should ‘als,

. “in‘‘which thetnominee(s):.-had/ el ready’ und:
rnlahed to tho under<1gned/

g

Before®

2 lwny Trcde Unlnn cfficial(s), .
from the nomlneo(a) ‘that - he(they)isxatvj

proqcntlng
in the-event of .an Oral’ Inquiryﬂu
e,qhould nominate one or more:petqon

nomlnatlng ‘“the assigting Railwag
'sri’ ‘Jaleswar Xa 1ga,

disciplinary proceedinos.. ‘The. undn
srteken “*'a=sist and the'-

k

o 5‘/" N ﬂrl - Jaleswar Kalita ﬁleCbY dla‘aec+ed
£o subm;-itouthe unﬂors gned (thrOu h General Mcnager Lilvys)ad
Emrlttcnt.tattm nt'oF,hlq defence” (~hich should reach: the said Beneral' i
¥ n;day; of ‘recelpt of this Memorandum, if he* does ¥ ! f

A

Q_‘not'requira“to

an 1nqutry“wi wpe.-n=1d@ only.in respact Of those:articles of charg€
"”‘asware notiddmit ‘ed),« »He:should tholcfore«speciflcally admit or i
' rt101e.nfgchange.__‘¢\: ; '

§'ﬁiperindxspecified 1 para 5!
%" nquiring: authOIiLY‘OI oth

: :rulel

hould bc«fu
t .F. T f"',

Manager)a within

spact; auyCocuments for the proparation of his. derence

1“after completlnn .of 1ncpection of document" if“he
xmnnt ~-andalso - : .

',1 A

e

produce»mn snpnnrt of hl° dcfence. A
“JJaleSWar-Kalita o is further informéd that:

aleswar'Kalita ie further 1nformod that
dubmit hic,written Statoment of defence within‘the.
or does not. appeal 1in person before: the,
crwise falls or refuses to comply with the:r
£ the Rallway Servents(Discipline and Appeal):
ers/dircctions issucd in purs su~nce of the, Suld'
,ld the inquiry ex-parte.,- AU

‘if h* dﬁe<"nv

f;provi=ions”pf‘ Rule:9, 0
CoRules 196854r’th~ crd
ithe! n~u1rin~‘auth rlty may h
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B ‘.“".‘ A A } .ll. i a an . By t

..ttention: '*f Shri ) Jalewar Kalita,. G/m | it
Services . ("’nduct) Rules; ! 1966 under

/, .
p, #aethe ‘Rallwey
' invited tofRules20¢af the to bring any political

s oﬁ&ailze Servant 'shall bring or attempt B
WhiCh 2 e Yol bearhupon any .superior authority to. fit rther . hie‘f.

res eth ‘of* ‘matters. pertainino to his service: undor the

qupanyﬁrepreqcntation is received: on - ?1« gohalf froméiné ;
another? erqonhinirespect lof3 any matter dealt with in t{eee'procee P
1tfwille ge«presumed»that *Shri - Jaleswar Kalita,G/man &« it hidsy
“aware:of such..a” represcntotion ;and that 1t has Yecn made at his . ¢

“i -inqtancevand‘ection.will be taken against him for: Violatlon‘of Rul
L 200 lE “Railway4Services (CPnduct) Rules '19@5,:‘ o

)'.

e

j AR
" ( Signature ") X
Name and Designation of

: ‘ : S Competent Authority..
;é?wghri Jaleswar'Kalita f T ‘ -,...b;."A.:"ifff?{f,' ﬂié

P f‘ f.jﬁf £ COOYNto Shri b : ' . “(Name and’t
N enlending auihoritj) for 1nfnrmation.. S e

%This time Iimit may'Et cxtnndcd uote ‘ten dayq at the o f',bﬁf

|
:.. diqcretinn of the cempetent authority. PR SRR
;: &This= time limit' may be extsnded upto twenty days at : e
, the di<crotion of ‘the, compotent authority. _ IR
| . . . .’ . .
l « AN
Lo ;“f~~~-‘ Q'I‘O be - retainhd wherever President or the Railway Co e S
Lo e Board 1% the competent wvthority. EEY Tfn=,witﬂ*~: i
-'.;;jH; K 'ni @whern thc PrLSidont 1s the' dlsciplinary autho:ity.__;'*ef‘“fi:?

£To be qud whcrever ‘applica ble—qee Rule -16(1) of the : i.5”“Li'f
? Railway Servants (Discipline and Appeal) Rules, 1968. Not Lo
d. L torbe . inserted in the copy §cnt to .the R«ilway terv‘nt i '
d;qﬁﬁ*;_.fjﬂ;uﬁi'** S*rik“tuut whichevcr is not applicable. o j “:;~V k

ﬂ o K @ °ubmiqcion of" quch 1list at thie stagc need not be. . R L
LR . o insiqted upon:if the emplmye- does not comply with thiq L e
. .Gt.". reduircment.n'u N . B
i
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.;tatement of Articles of chame fm.med ageinst Shri Jaleswar Kalita
) (Name and de 1gnation of the RaiJ way uorvant)cangnan.

(
v l

' ARTICLEmI
o ' ; ""\H

C - Tha’c the said Shri Jdeswar Kalita wnile fmctioning a8 Gangman.
‘Guring the period 5-8=07.,to till date has been bsenting. from duty
! without sny authority on wvarlous occasions as' detoiled in Annexure-II -

' « }g S " By this aétion he has, displayed lack of devotion of duty and hereby -
Lo ‘ violated Article 3(1)(11) nailuay Service Conduct Rule'1996. -

e e

| N ;'j*ff”; . ANNE{URL-II o . SR

H o Statement of imputations of misconduct or tmauthorised absem: of the
(. ' o article of charge framed againsf— Shri Jaleswar Kalita. angman. :

Al ‘A.' . .
CSLT T e
[

. LR AP S , R Vo
| S ;Hf '1'15': R ARTICL -l b T "“.-‘_--,. RO ‘L'

{ ' . o et
i .:hr.:i. Jaleswar Kalita, Gangmm js a habitual’ absentuea. “He had =

i ' remained dbgent for long.durations frequently from the time he
I ;" Jjoined this unit,' The periods for which he remained absent :
. ., without: my author:!.ti.es is 1istr=d below 1= @ o
R - ,1f;i¥.," | .;x}gzs-oe-gv to oamcwmg7 e e
v ﬁkym&ww7mowwu7nf{ L e
A3009.97 o Qa-tono7 L

_ ,  "5€31-10-97 . 021in07. Ll T TS P

- aini‘ ‘ 15'é1"97 to ti11 date 1, e, 27-7~98 e '

y r:em ng unauthorisedly absent very frequently he h;s enhibibed -

. lack of devotion' to duty and: thereby violated article 3(1) (ii)of
Railway Service Conduct Rule! 1985, - 3 ,

. i . . \ - "
uﬁdr;x' e ' ANNE?URE-IIr , ' TR

~-:*"-_;List of documents by which the articles of chame framed against
.- Shrl“Jaleswar Kalita, Cangman (llame ‘end. designation of.' Railway
e Servent) are propo.,ed to be sustained, . . - o

L A
:

e N
eyt St
”

A A

T g
. ‘.':, .

e -(;’) '. yustpr-éheets; '

A e o ot -
R e ey

NINEXUR e lV

' " List of witnesses by whom the -\rticlas of chargn framed against
ig Shri -Jaleswar Kalita,. G/man (llame and desidnation of the Railway -
'5;{;-‘ S : Servant) are. orovosed to be s:sh.\.gi'xed. RS
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T NLE, .\ailwel'{. ' 5N f
: : Offfce of the
Dy.Chlef Engineer/Con,

: . ' G-J. Profject, Goalparae
110.205/266/61,5’1‘/72 N _ Date ¢t 20~8«98

To,
Shri Jaleswar Kelita,
5/0 Shri Sarbeswar Kalita,
.VillsGarmara
Peleo Bali(Tihu)
" PeSe Barama
Dist.ﬂalbari (A.asam) .

(12) C ANNEXURE— B~

Sub' t Submisslion of Nefence.

Ref : This office najor penalties charge-sheot
of evern lii.dt. 23/7/980

®es e

-

The ahove lettex: was sent with I\,/D in your permanent
home address available in the service book. BDut it is seen from
the cover of the letter thae you had refused to recelve the lettorx

and thus it is ment back by the postal department to this office
again.

However the above Lotter has been pasted on the
office notice boards at plavo of your work i Qs ot Pancharatna.

In view»of the ahove you ore he*ebv again asked to
submit your defenceiwithin 27 (ten) days from the issue of this
letter failing which the adhinistration would be compelled to
. take ex=parte decision.

i

ginner/Con,
_ N F‘. Railway.C‘oalparag
Copy to = '
1) - ABN/CONaI & IL/GLPT
2) JE(P.vay)C/GL>T
3) JE(W)/C-IV/GLPT

Dy.(‘hief\ "nginncr/con,
ek, Railway,coalpara.

} 9 | «
s Wec. . . ib




N .F. RAILW'[\Y.

Office of the
Dy.Chief Engincer/Con,
G-J Project, Goalpara.

No.20E/266/6LPT | §6 Y Date : 09-10-98 §
To, - - 3 —

‘Shri Jaleswar Kalita, S \
S/0 shri  Sarbeswar Kallta 95A
vill-Garmara

P.0. Bali (Tihu)

.. P.S. Barama . ce
' Dist.Nalbard (Assam). . \/////

Sub : Termination from Service.,

"Ref : This office letter of even Nb.dt.4~5-98,
28-7-98 & 20-8-98,

LI

wWith reference to the above 1etters followed by

' reminders it is noticed that vou have failed or did not care

to submit your defence till dacte. So there is no altemative
left to this office but to take ex.parte decision for termi-
nation of your service from the Railway with effect from
15-11—97.

Y
“w \ RS
‘ \LXJA
Asstt.Engineer/QON=-1I,
for Deputy Chiéf Bngineer/Con,
' N.F.Rallvay,Goalpara,

C\ o Qé”\\\@ ‘

0_.'.;‘:‘ e
>,
%
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' '.by tel egrane.

-t i

The Deputy Chief Engineer/CON
N.F. Railway, Goalpaz_'a.

uubject ‘- Prcryer for yoining duty

i 2 ant

Gir,
With profound respect and humble submission
I beg to state that Then I'was coming on my due rest

at my bative village Gomiara near Tihu Railway station

sﬁddenly unfortunatly my sericsly i1ll and under the

- treatment © private doctor at Guwahati Weesf. 17-11-97

to 02-01-2000. The information was sent by me on 17-11-98

Lk Y
So I request_ )our honour to allow me to joi.ni.ng E
on duty on 03=-1-2000for further duty for this act of .

vouir kindness I shall remain orateful ‘m you,

-

J.'
Coof
1. S}\Y/ v
o :
Yours' faithfully,
" %/CLU./H""’ oL LQ.aLJO\
(E,_,(,),OOO o
( Jaluswar Kalita )y
Gangman
£ |S“./‘ R | o / /( A f;' c;‘_(/uaa/?,
K . : . y AL LI o\ /‘s 5 e ”."\a\ [ WS PN ’S-—},,_ﬁy
. (et L L/\—’\]" o~ .
- v // . el
- 7 fs “ e ot o }rm. S eish
/(/'-p)—M 4«()\/11/\ l G_V—S:’u_'-{' "S'\ ,/,._}a_ /j
B o e | 4
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‘To:

The General Manager(Con), ' :’,, _
' N.F.Railway, Maligaon. ' * I%
. i . . , \
(Through Sr. XEN/Con/GOP) ' ‘

Sub:- Praver for permission to resume duty.
Ref:- My application di. 3-1-2000 a.ddressed 10 Dv.CLECon'GOP.

- Respected Sir,
With due respect and humble submission, | would like fo dravw vour kind attention
o the following few lines for your kind perusal and sympathetic consideration pleuse :

That Sir, I had been suffering from some serious ailnients viz. Newragiu. Newritics
with mental instability and had been undergoing treatment under Dr. . Duara, v,
Director of Health Services, Assam, Guwahati since 17.11.97 to 31.12.1999, After béing

B

declared fit for duty afier a long period. ! submitted an application di. 3.1.2000

addressed to Dy. CE/C/GOP along with sick and fit certificate issued by Lv. Director of

Health Services, Assam, Guwahati , seeking permission Jor joinmg dutv. (Copy ericlosed).

That Sir, in reply‘to my application dt. 3.1.2000, I received a registered letter in
my home address issued by Sr. XEN/Con/GOP vide No. 20E72266:CondGLPTA101 .
15.2.2000 wherein it has been siated that my service has been terminated . ef. 15,1197,
The contents of the letter has appeared to me as bolt from the blue becuuse I have heen
terminated without any fault on my part. The entire sick period was a natural
phenomenon  which was a dark chapter of my destinv but I have Feen treated as
scapegoat in this matter with prejudice without going through the  whole ficts and
circumstances of my appeal and medical certificate issued by the Docior.

That Sir, from the papers as enclosed in the letter of Sr. XEN/C.GOP, it is seen
that SF-5 was issued against me with the impuiation of unauthorised ubsent from dunv. It
has been stated in the aforesaid letter of Sr.XEN.C/GOP that one registered letter was

sent (0 my home address and the same was retwrned back with the remarks “refused’ is -
SO . ‘ . ~ . .- P
vehemently denied. Since I'was wder treatment at Guwahati w.e. S i7.11.97. no famiiy

members were there in my home. As mentioned earlier that 'l had been suflering from
some critical diseases (mental instability) my wife was also living with me at GHY for

nursing and other emergent services. From the point narraied above. the question of

refusing any letter does not arise because to refuse a letter the presence of the addressve.

* - concerned is must, while myself, the addressee was under treatment at Guvahati.

That Sir, since long I had been suffering from un-diagnosed ailments and I used
lo take medicine from local physicians but unfortunately on 15.11.97 at nivhi | stumbled
down on the road on the way to my home from a local dispensary. [ lost mv conscious
and on hearing my sobbing some passersby did drop me at home. My condition was
gelting deteriorated day by day.

That Sir, On 17.11,97 due to fiequent nausea my condi(iéh JSurther deteriorated
and led to in a trance state. Since my wife as well as neighbourers are not aware about
the Central Hospital, Maligaon, they immediately escorted me at- Guwahati and got me
admitted under Dy. Director. of Health Services, dssam. Guwahati. Therefore, the
charge of unauthorised absent as labelled against me is impartinent becanse a person

who is in kance state, his existence s tlm“bul like a puppet.
' P ﬂ\‘ - ,
A\ -

&V ' .-"'

T S / i . Comd .2

J .




. such a long period. It is.also to add here thiat Jor m

Therefore , the point , -violation o rule 3.1 (i),(i)) of Railway Services Conduct
Rules/1966 for a person who is mentally-retarded is not legitimate in my cuse. Rather.

- keeping aside my physical condition; I used to attend my duty sincerely. Even I had never

paid any attention to my health considering the exigency of duty whereas I tculd go on
sick leave. '
2

That Sir, it is highlighted here that while my mental condition wes regained a
little bit, I was allowed by Doctor to visit my native place for 3 davs onlv. Then my
memory was not functioning properly and everything had to remind me by others. My
wife on being asked by ine, regarding my service, she stated that “vou are on sick leave -
from 5 days. She also told that afier 5 days vou will be released Jrom there jor joining
duty”. She was advised by the Doctor to conceal the real fact to me otherwise it may
cause strain on my brain and may damage further. So far as mv devotion (o ity and
sense of responsibility are concerned, it mav be quoted here that I made my wife 10 send

- a telegram dt. 16.11.98 addressedto IOW/CON/GOP seeking extension of leave for 8

days which is an evidence of sense.of responsibility- and my memal imbalunee upto that
period because I took whatsoever my wife told as true.

That Sir, during‘ the period of my illness I had no idea of day and night upio
August/98. While I got recovered fully, I was at a loss to think that I had been sick for
iy treatment all my belongings. have .

been morigaged or sold and now spending. days with starvation.
That Sir, it is my:earnest prayer to your kind benevolent o give me the justice
taking into consideration the Jact that an ex-parte major penalty charge-sheet which

was unilaterally issued against me while I had been in a state of coma..

" . In view of the facts stated above and for the end of justice your benevolent is

Jervently ,.requlested kindly 1o allow me resume my duty by setting aside the ex-parte \/

termination order dt. 9.10.98 passed by Dy.CE/Con/GOP, considering the miseries and
Phase of ill fate of nmy life so that my sinking family with minor children can survive and
get rid of starvation, :

Faor this act of your kindness, 1, along with my fumily will remain ever grateful to
vou. L : (B v : N E

With regards,

]

' T ' ' Yours faithfully,
e , Shy  Falesean tx
. ‘ (Jolesyear Kalitu)
' GangmanCon

. :‘a/'r.é
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Enclo : As above,

| (17) Mﬂggﬂ NE XU R€“_E.

NORTHEAST FRONTIER RAILWAY.

Office of the
Dy.Chief Engineer/Con,
G-J Project, Goalpara.
/266/CON/GLPT/ ) 0O\ : . Date: 15-2 -2000

o . .
Shri Jaleswar Kalita, . .
§/0 Shri Sarbeswar Kalita,
Vill - Garmara *

'P.O. - Bali (Via-Tihu)

P.S. - Barma

Dist - Nalbari (Assam)

.y, - ‘Subf;,rermission for resumption in duiy.

Ref: Your applicaﬁbn dtd. 03-01-2000.

4

» In reference to your above application it is regretted to inform you that your
application along with Private Medical Fit Certificate for permission to resume in duty could not

, ‘- be accepted. As your service from Railway has already been terminated w.e.f. 15-1 1-97 vide this
. office letter No. 20E/266/GLPT/864 dtd. 9-10-98. In this connection the relevant letters issued to

you from time to time before termination of Service are also enclosed (Photo copies) for your
ready reference and perusal please.

(N.C. Sarkgzx[?;2
Sr.Execiitive Engineer/CON,

for Dy.Chief Engineer/CON,
N.F. Railway, Goalpara.

‘Copyto:- -

(1) GM/CONMLG - for kind information. _
() Dy.CE/CON/GLPT at MLG - for information. This is as per note given in the relevant case
at PP-10.

for Dy.Chief Engineer/CON,
N.F. Railway, Goalpara.

{ »

[
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I £ , .
£ ;
. v Hortheast Frontier Roilway., . - - R

, - ', ' . S Office:of the .
o A /- S Dy .Chief Edginecer/Cu:,
T : ’V _ G~J Project, Goalpers..
| No.20E/266/c0n/cLPr L1 ° 7 : Date : 30-3-2000

O, - = ’ : ) - .. f . .

' Shri Jaleswar Kalita, '- e !
5/0. .Sarbeswar Kalita. o 1 o ‘
Vill :Garmara ‘

-P.0.:Bali(via-Tihu ) SRR ~ B
P.S.Farma ‘ ' ;
Dist:Nalbari (Assam)

A ' Sub,i: Permission to.resume duty,

(33

R‘ej £

LN

Your representation dt,la K] 2000;,

H
oo o

| - With reference to your above représentaotion, it s tec
', . ~informed you that this office has nothing to dn,since.your service’
' stands términated.). “In view of the Z")’Jvcyour appeal is not sent -
t3 higher authority from this end. " .

S Sr.exacutive %ﬁ inecer/Con,.
CR N.F.Railway,Goalpara.

g

——————
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Oa A; NOi . 240/20@0
Sri-J., Kalita

- Ve =

fUnion“of India & Others

In the matter of 3

- Writterr statement on behalf

of the respondents. y%égf

The respondents in the above case most respectfully

beg to state as under &

1.

2.

That the respondents have gone through the original

application and have understood the contents thereof.

That the respondents do not admit any statement except

those which are specifically admitted in this written

statement, Statements not admitted are denied.

That in reply to statements in para 4.2 to 4.3.it_is

stated that the applicant did not make report of any
such incidence to the respondents, which is obligatory
on the part of a Govt. servant, The occurance of Sri

Lalwsni was an incidental case which did not happen in

" that locality. The moment Administration came to know

P/2..0...‘
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563

%

of the incident, all corrective measures were taken

by the "administration for his safe release, But in .the

S

t

0

case of applicant, he did not infomm anything rather ‘;§

he refused to take delivery of official letter and was
absent from‘his duty irregulazly.. ‘K
That in repllyy to statements in para 4.4 to 4.5 it is

stated that remaining unauthorised absent from duty

is a violation of service conduct Rule and not informing

of the applicant's where about for a longer period made -
things doubtfull about his integrity, devotion to duty

etc. The mention of "Railway SérQiCe conduct Rule 1996"

was a typing mistake., It is stated that the applicant "

Was served registered letter number of times but he

refusgd to accept the same and then only he was terminated
afier following all the official formalities with prior
pproval of the competent authority. It is further stated
that due to oversight, the name of the signing authbrity
could not be typed. But the seal of‘the signing official

had been pressed on the bottom of the letter. However,

- the name of the then signing officer was Sri Balwant

Singh, Assistant Engineer/CQN/N.E.. Rly/GoalpaTa.

That in reply-to the statements in paras 4.6 to 4.9

it is stated that é,Govt. servant can not keep his office
in dark as to_his,where about for more than 48 heurs and
cannot leave his working place without head Quarters
ieave permission . In the instant case the initiation

of DA R proceedings and subsequent action taken against
him was as per the norms and regulations stipulated in

the Establishment Mannuals for DAR proceedings. It is

Y
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- also stated that the applicant is not a screened
bermanent émpﬁoyee and the date of screening as
shown by him is fal'se. The applicant wanted to ,'
resume duties after the DAR proceedings was over ahdf
 hence question ef fowwarding the applicant'’s
application does not arise. The applicant also did -
not submit any appeék under DAR Rules, 1968,

6.~ That in the<£acts and circumstances of the caéé the

spplication deserves to be dismissed with cost .

VERIFICATION

PR

I, &n' Nogercdra CRandra Sarkor

wérki‘rﬂg as WW{{WVI@”/G“}/MLG :

Ne F. Rly, Meligaon, do hereby verify that the statements

made in para 1 to 6 are trtie to my knowledge.

J(%ﬁa»»a&a% Cﬂ¢b“°b““ Sardon-

IGNATURE
Guwahati . R

4 /5 /2001,
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Guwehati Beneh

ol
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHAT I, BENCH,
GUVWAHATTI

0.p. NO. 240 / 2000

) Applicanto

Union of India & others

£

eese Respondents,

IN_THE MATTER OF 3

'counter Statements on behalf of

the mlicmt .

The aPplicant in the above case Most Respectfully

Sheweth a8 follows :

1) That the applicant had gone through the written
statements prepared by the respondents in the above men-

tioned case.

2)  That, in response to the aPPlicant's petition, tha .
respondents in their written stateménts in para 3 stated
 that the applicant did not make report of any such inci-
dence to the respondents i.e, regarding the abduction
,0f sri Lalowani, the then Dy. C.F/Cone It is stated that
the respondents tried to overlook the grave aituagtion
arising out of terrorists infected problems and in this

Tegard the N.F. Rly's gtaff and Officers itself 1issued

contd.. 2
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an aPpeal to the people of North Bast which is pube
lished 1in the North-East observer, a leading Engli sh
daily of North-East . This publication was annexed

in the gpplicant's petition which ig gelf explanatory,

Regarding the applicanttg refugal to take deli-
very of @fficial letter if is gtated that since the
aPpplicant is under treatment at Gauhati and no other
fami Ly memﬁers stay in the locality of his Village,
therefore the @uestiOn regarding the refusal to take
- dekkxrex delivery Qf‘ﬁffieial letter on the part of

aPplicant does not arige.

3) That, in response to para ¢f the written state-
ment prepared by the respondents, it is stated that

the applicant , showing his sense of responsibility

and devotion to duty, advent to join his duty prior to
his sickness every 6ff and'an keeping aloof the scared
of 1ife, which tﬁe respondents do not want to acknow=

ledge for the rﬁggns best known to themselves.

Regarding refusal of amccepting lettersg it is

already stated in the aforesaid para.

Regarding termination of the appiicant, the

regpondents treated him as a casual iagbour yherein the
term ! terminaxionv'€E%YXizg_

Contd.. ' 3
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4) That in response to para 5 of the Witten statements

as prepared by the respondentsg, the applicant only begs to

state that the respondents had taken a quite opposite

stand which is negative to the interest of an employee and

also averse to the roads of justice. The respondents initige~

ted the D. A.R. proceedingg whiie the applicant was under

treatment. The applicant was aiso denied the scope of

‘naturalk Jjustice and it carries gross violation of all

norms of rules of law,

Regarding the denial of screening of the applicant

it 18 stated that official record itself speaks of the

' [
contents of the matter and it is self exemp&ar& .

That the applicant did not submit any appeal under
Rules, 1968 is also totally false end baseless and the
responqg:tried to mislead the contents thereof in a diffe=
rent direction gnd also tried to evade the responsibile>”
from their shoulder. The respondents did not pursue the
aPPeal put forward by the applicant to the concerned

aut horityo

That in the facts and circumstances of the oase,
: Ao
the petition of the applicant deserwes to be maintainable
n‘v,,\f{\‘}w&.l&‘m
before the Hon'ble Tribunel »® and,sive direction to
the respondent as prayedi;; the applicant before the

Hont'ble Tribuneal.



