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FORM NO. 4 
( See Rule 42 ) 

A 

In The Central Admihis'trative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION'NO. 	 OF 199 

Applicant(s) 

R.esponderft(s) .  

Advocate fOT Applicant(s) 

Ad.voca-te*,foTRespiDade.at(s)A~cy,c 	Lc 

Notes -af , 'ihe Registry 	 Otder of the Tribunal 

26.9.00 Present-: The Hon'ble Mr Justice D.N. . 
~Chowdhury, Vice-Chairman. 

V  

Heard Mr B.K. Sharma, learned Sr. 
'10; 

counsel for the applicant and also Mr 

13-C-Pathak. learned Addl-C.G.sx for th(9 

respondents. 

Issue notice to show cause as to 

why this 'application shall not be 

admitted'. 

List on 17-11-2000 for show cause 
and admission. 

MWe. 

 

Vice-Chairmi 

0 41 GZI / jle~k  cw d 
4—~Ijs Ilo— 6ozj~'iA~ 

P9 

17.11.00 on -the prayer of Mr B.C.Pathak,lear 

~ ned Addl-C.G.S.0 the case is adjourned 

to 4.12.00 for show cause ,-bind admissio 

Vice 

nrT 



Note-, of the Re.Ostfy 

0. A. 239/2000 

Order of the Tribunal 

4i12.00 	 ,Admit. call for 'the records. 

------------- 
	

List on 11.12., 2000 for further orders. 
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6"-V"- 14 ", '. , '. 

ell,  

L 

C  _2k 

A,),  '1"'.'eo-J 
&'j" 0  
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.12.00 lPresent 	Hon'ble W.JusticO ­ D.N.' 
Chowdhury q  Vice-Chairman 
and Hon'ble W.M.P.Singh, 
Administrative IMOmber. 

Consolidated amended petition is 
filed and placed.on record. The.respon-
-dents are granted f our weeks time to 
f ile written statement. 	 0 

List on 11.1.2001 for written 
statement and further orders. 

mle, 	 Vice-Chairman 

LI.1.01 PiN weeks further time is granted 

tp the respondents to file. written state 

-~ent on the prayer of mr ,  ax.patha~k, 

1~_arned Addl-C.G.S.C. 

List on 23.2-2001 for order.-r  

'/'~  ~_n4 &-v 2 10 P9 

23,.2*01 

~Member 	 Vice-Chairman 

List on 27.3*01 to enable the 
respondents to file written statement, 

I.Alo 
0 	

U. 	. I'_1_________V 

	

member 	 Vice-Chairman 
Ira 

27.3.01 

P9 

List on 1.5-01 to enable the res-

pondents to file written statement. 

k ~_' ~_ ~A 
Member 	 vice-chairman 
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O-A- 239 of 2000 

tes of the Regis'try 
	

Order of the Tribunal 
05.01 
	

LiSt on 24-5-2001 to enable the 
respondents to file written statement-t 

ember 	 Vice-Chairman 

List o6,1 8-6-2001 to enable the 

respondents to rile written statement. 

~ (- ~ a 
Member 	 Vice-Chairman 

1 0 

18.6.01 Mr, B.C,Pathakp learned addl. C.G.S.C. 

for the respondents, prays for and granted 

4 4eeks time to , rile written statement 

n 	 rK 	raa;r.t,%D Thei applica 7 t may file rejoind '  t e 

List on'21-8-2'001 for order, 

P9 

24.8.01 

mb 
24* 9* 01 

mb 
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F1 emb er 	 V i c e—Ch ai rman 

List again on 24/9/01 to enable the respon--k 

dents to file writban statement* 

Vice-Chairman 

Mr* S e$arma 9 'learned counsel for the 

applicant stated that in view Of the subsequent 

deviRlopsment of the mattery the applicant not tO 

press the application at this stage. Acoordinglyp 

the,applioation stands dismissed at not pressed* 

Member 	 Vice—chairman 
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DEFCRE THE CENTRAL ADM 1 
	

,T V 
GUWAHATI 

Title of.the case 
	

3q. 	f 0 71 0 

BETYEEN 

Shri KanWi. 	 Applicant. 

AND 

Indi" A ors .......... Respondcnts. 

13 	 11 D 11 iF E  1) 	111, 11 1-  It C114 	Clio. 

N D  E--X 

Si No. 	 Particulirs 	 7~ Do No. 

Appi icaticr 	 1 to 

2., 	 Verification 

3. 	 Annexure 

4, 	 Annexure-1 

Annexure-2 

Annexure-3 

7. Annexure-4 

Annexure-5 

Annexure-S 

Filed by 	J,~-_NAiP p 	CA 7 

File 	Kanak 	 D a L: 
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C"ENTRAL ADMINIISTRA 1 H.tr .1 1C~,T T 	DEN: 
GLJI- j 

I 

;r  

N 

0 . A 	 of  2000 

L B T W E N 

Ka n Ju ni o r 	i b r a F y 
A t t e n c! ri t 	C e n't'.  r a 1. 	A d m i h. s t r 	J.. V e 
T r:i bu nf 1'  , G ,,-i wa h a t i Be n c h , GU w hF,,'L-  i 

AP  I i  C P I 

A 

Th 	Un -Ic-,n of India, repres& ~.-.ted by 
t 
 Ilt 	

— 	 - he Gcv2rnmc?r, t of 9,-~ -r-etary'tc. t 
T 	I nqia, 	Ministry 	ff Perso -ine! 	& 
Tr ining, INIew . Delhi,. 

T 	I.Dentral AdM 4  n i s t ra: t i v e T JL b -,.; n a I F  
ref resented 	by - the 	Re g:' s t-  r a r , 
Pr ,,,ncipal Bench,,, New Delhi, 

Th Carii;ral Administrative T r i b u Ir E 
F  *I It I 	 - 2Se ltc 	- y hwahati Bench, repY 	- i -_ d b 	the 
2 d; i 's;!- r a 	R aj g ~a r h Ro a d , G U W a 1-1 a 

D E T A.  I L S 0 F A PPL 	.- CN 

H I C 1­ 1  "1" H PARtICULPRS OF THE ORDER  AGAINSI  t,-j! 	I  E 

T hie 	a pp  14 cat -  on J s di rec t  ad against th- 	 clated 

30.6. 22900, which the representalt.-i o ri filed by t- he applicant has 

b 2 E n r j e C 2 d 	T'his app.lication has also 	praying f or a 

-1  e 	a s e ~ c. 	t h e a p p 1 11  a n 4- frj r 
d i re c t i 1c,  n tc-) considey tj 	 Appointment 

as Junjic~ r 

Thlis applica~ tion 4is also directed against tile p-rovisions of 

t 1-i e C: L~ . n t r af Administrative Tribunatl (Group G - and6'O Misc I  Post 

R21-_rUit ~crij­  R-ules 1983 in terms !Dl` which post of J--nior Librarian 

	

a n Q r,  1 	be 1`7JI-ed up by TrzAnsfer ..-jri 	 f a il i rig 

whi h 	 117 C'r U -P rOvi 'd i nci 	ny 	pe f 0 y 	 -7 
)er 	 S-C 

tile incuml-.)ent-  c, ' the 	r--: E,  n ra 1 	d m i n i s-3 t i,  a t i v e p r 	 A M 0 n g sj- 

Tr i bUna i 

two., 



2, JURIEDICTIPP4 OF  THE  TRIBUNAL; 

The -Applicant declares that t:,, 

appli tion is within the jurisdiction o ~
s U matter ,  of the 

?h :i'; '~,s H]  co n I b 1 e T r i b u n a I 

3. LIM 
I 
 ITATIONg 

T[e'Applicant further declares that the aPPlication is , filed 

withinp.the limitat ion period prescribed under Section 21 of - the 

AdminiLtrative Tribunals Ait, i%s. 

-1. FACL'PS-  OF  THE  CASE: 

4.1; 	That the ApplicAnt is a citizen of India and a permanent 

reside t of Assam and as-such, he is entitled to all the rights, 

protec ions and privileges'guarantead by the Constitution of 

I rid i a. 

4.,,2. 	T hat the Applicant hAs filhd the present O.A. 'making a 

grievaice, against the order dated 30.6.2000, which has- caused 

stagnation in the matter of promation and for consideration of: 

his c se or appointment as Junior Librarian against the lost 

lying vacant in the Central Administrative Tribunal, Guwaha ti 

'Bench, heteinafter referred to as the . Trtbunal. 

A copy of the order dated 30.6.2000 is -annexed 

herewith and marked as Innexure-A. 

4.3. 	That the Applicant is in Arts Graduate. He has also 

obtained his Bachelor Degree In Library and InformAtion Science. 

He has obtained'the B-Ad= and B.L=I.Sn. Degrees in the year 1991 ,  

and 1958 - respectively: 

4.4. 	That the.Applicant had first enteredjnto the services of 

, the Hon'b1h Tribunal way back in 1997 when he wab appointed as 

Senior Library Attendant with effect Nom 23.12.87. He was 

colifiked iq the said post with effect -from 23.12.89. Unfor-- 



J. 

Orr 

tunately, the postof Senior Libryry Abtandanl - whIch INK  ApplL-

can! was holding was abolished and was r2ndered 

surplus for the said post. In such a situatioh, he was down 

graped to the pcst of junioi Library Attendant. 'he respective 

pay scales of the post of junior WOrcry Attendant and Senior 

Library Attindant are Rs.SMO-115M/- (pre-revised) and Rs. 950- 

1400/- (pre-revised). - The post of junior Librarian with which the 

present -D.A. is concerned carries the pay scale of 

Rs.1400-2600/-. 

Copies of the orders ja0ed 21.12.37 and CO.E.95 by 

which the Applicant was appointbd and confirmed in t h e.. pp s t-

Senior Library Attendant are annexed as AQNEXQRES-1_t respec-

tively. 

4.5 	That0he CAT, Principal . Bench by its letter No. PB/7/2/93- 

DRM/2665/Al dated 22.2v96 addressed to.the Hon'ble Tribunal on 

the subject of "implementation of the Staff inspoction Unit 

report f or -  the Cehtral Administration Tribunal" conveyed thp 

final poqition of existing post in the Hon'ble 7ribunal which 

included the post of junior Librarian at S1. No. 21 and that of 

junior Library Attendant at S1. No. 35. By the said letter, it 

was requ*sted that the adjustment of staff 1might be done in 

accordance' with the sanctioned strength and in case of any sur-

plus personnel, he might be repatriated to his p0ent office Xin 

case of deputation) or if he was holdnng a higheT post ~ w might 

be -  reverted to a,lower post if such post was availabQ. R was 

pursuant to such a position, the Ppp 7 icant was ravurted/down 

graded to the post of Junior Library Attendant from that of 

Senior Library nttendant. 

n copy of be said lctter dated 22.2.98 is annexed 

as ANNEXURE-3. 

3 



4. G. 	T h t e 	Applicant by his 	 da t ed 

c- 	e p t i n g 	the 	st 	Jt..tnicr eq),z-t At he 	I ­,a, d 	no 

u 	options o  he. s 	n F-,s j. de r made z.:t 	reque 	t 	tr h i s 	i:~ e. s 

t i o 1-1 	'1; o 	t 1-1 C-I ESt Of JUnior - as~ -L -I 	C-2  13  
u 	C C S C-5 

e 	i Sc e x am i In a-  -t 1 ci n 

t I-, e  A 	copy 	Of 	so, i 4  "Cer. 4 is 

annexed as ANNEXUR"-- --%'-. 

F _7. 	That 	the Applic-ani, . 	 _e  s tated 	,-ibove 	has S ~ 11, I, 1, 	.11 R 1 --b 	i ned 11 	S 

degrc ~.~e 	and he 	is 
y 	4 	-' b 1 e 	t o fL 	- 	gi LN a ppuj~ r -ited A- s 

ar 4 	 r e 	h a t the n i I-. ,  r 	Libr 	an. 	Be 	it 	1:51"' ,Rt- ed 	hE 
Sj:-k  4 d pCIS-1- n t he 

Hon?ble Tribunal 	has 	nc-it- 	YG2 t been 	fil.led On 	r6gf_tlar basis and J. s 

on-st mann2d 	by 	a 	deputatiz whose term is- 	going c, 	expi r e o I -1 

23. 7,..2000 	Be 	it 	further -k t 	 t h a 1-1 st& 	e(,-' 	here n terms of the 

service rules .:n existence, the  Appli lcant -is e Lo ge-t any 

further 	p r 0 M0 t ion 	and 	t ILI U ~', W 	c cii i t i n u e- 	t o s t a g n a.. 	E_-, . 
in h'i s 

p r e s e n t p c, 5 t 	f J u n i .  o r L. i b r a -, y A% t 	d 

4. B 	-I"hat as per p rov 'sinr-Is of h 	 r a t i v c-2 Trib- t 	entral 

U nztl 	(f.-.j-j tj-j.Ap "B" and "C" Mi=_cellar-eous' T"Osts )  Recruotment Ru I (---s 

I L(  1-1 4 C, y 1 	 ute ndant a 	frr the post Of J. 	
r  y  A the qUF:,1ifiC t.1on 

Wo  r 4 
j 	Middle Schocls ~ Standard passec,  w i-FI.,. expprienc- e f 	X ng at 

rary. The qua! 	.-on lai C.,  down f cor i e a s-t for one year in aLJb 	 I 

t h e post of ~~eniclr' Library Attendan't- is M,- 	 c I 	e qu i va 

	

-,C, r 	r 

-i d I i rrg p ho o c o p, y i n g ma --  lent - with pro lI i J e ncy/ex per ience in har 

h i ne. z- 	a n di that of JUM-Dr LibrArian is degree tof' a, recognised 

U -I  Ve r  5  i t y  pn 	 two years experi - D-4 p  I I-jfje 	 - c-Ary Scien-ce with 0 	 in L.ibr 

4 f- z-t 	ibra-ry co' s t and,4 ng. F-3  n e i n a respcinsible capac' -J-ty 

	

the 	'c:,  T ribunal 	t cl e A-pi ir 	- aveT T! 	 _af-It cy 	Jeave Of 

the,  t i me o f aid r_tles at r e I*  e r to t he Provisic- 1-Is of the a IF t e S 

hearing of the O.A. 



fi l. 

7 

Got a nclh 

4.9- 	That the Appficant States WE; 8Z---co~z,  -p-o-sT17zi;n of the 

Ales relating to,recruitment'of junior Library Attendsh, Senior 

'Library Attendant and Junior Libra"An,'it will Im seen that the 

Applicant is over qualified for both the posts of junior 	Library. 

Attendant 	and Senior Library Attendant and - is lully aligible to 

be 	appointed as junior Librarian. 	His Case is also requiredv to 

Wconsidered by the Respondents ir ~ view of the fact that he was 

reverted 	from the post a,f Senior Library Attendant and 	that 'he- 

.being %a 	departmental 	candidate, 	Mould get prefer2rce over' 

others. If nsed be, toe power of relaxation . es  envisaged under 

Rule 7 of the afo;esaid ' Roles. 

	

4.10. 	Thzt the Applicant gyatps that tha post of Junior 

--re LiKarian being vacant and being manned by a: 

ARp 
. 
litant is.pntitled to be considered for Ve said post haviig 

regard 
I 
 to the facts and circumstancos involved in his case - as 

narrated above and.if nbEd bethe authorities of the Respondents 

may invoke'the power pf relaxation as envisyged under Rule 7.'of 

the said Rules. The Applicant had - subMitted a 7epresentation on 

17.2.99 urging for his promotion and/or appointmont to the said 

post of junior Librarian And.in rnference to the said representa-

tion, he had further submitted a r6pretentation' on 24.2.2000. 

making a request therein to ap po int him to the post of Junior 

Librariah. 

- -A c`bpy of the said representatiowdated 20.2.2000 

is innexed - as ANNE URE-5. 

	

4111. 	That th2 applicant having no other alternative was con- 

strained - to move the Hon'ble-Tribunal by way of filing O.A. No 

211 of 2000 befire the Hon'ble Tribunal playing for a direction 

td consider his case for appointment in the post of Junior Li-

brarian in n2ed be by invoking th2 power of relaxation under the 

Rules. The HoMble Tribunal haiing regard to tho facts and cir-' 

<\ 



n4stances of the capp was pla ~-.ksecl 	 said O.A. in 

the.admission stage with a direction to dispose of the represqn-

tatdpn filed by the applicant. It is noteworthy to mention here 

that the Hohlble Tribunal while disposing of the said D.A. was 

pleased - to made a mention regarding the Rule 7 of the CAT Mr. C 

& D Miso -Post-5 wherein the competent authority hEs been empow-

ered with the relaxation clause to relax any.of the said Rules. 

A* copy of the said judgment' and order dated 

13.6.00 passed In D.A. No 211 of 2000 'is annexed herewith and 

marked as ANNEXUR 

4.12. That thereafter the.respondents pursuant to the aforesaid 

J U d gm Enn and order—dated 13.6.2000,issked an order dated, 

306.2000 C . Annexure-A) yhich was'sErved on the applicant ~ on 

11.7:2000, wherein it has been mentioned that the case of the 

applicant could not be considered at the moment an the Rules for 

appointment for the said post of5unior'Librarian does not cover 

his case.. 

V13. That the applicant begs to state that his earlier O.A. 211 

of 2000 was based mainlo 8n the §lea that in his if Rule doet not 

permit than Rule 7 may be iyvoked but in the impugned order the, 

respondents have failed to take into consideration- the said 

Rule It is further stated that in the Judgment and or - der dated 

13.6.MO there has been a mention regarding the Pule 7 and it was 

kept opeh for z  the respondents to invoke the said Rule while 

considering the case . of the applicant. However, in the impugned 

order there has been no mention regarding the fact as to whether. 

the 
. 
Rule 7 has been invoked or nok It is also stated that it is 

a fit lase for invoking Rule 7 of tho said. Rules taking into 

consideration the initial appoint"ent of the applicant' and the 

educational qualification. 

S 



4.14. 	That the appligint begs to 

while issuing thd Annexure"A orddr datud 30.6.2000 has filled to 

comply with the direntions and observations made in the order 

dated 13.6.2000 and'hence same is liable to be set aside and 

q Ua s h e d . 

~ 4.15. . 	That the applicant begs,to state . that he is .  the' only 

deserving and ~ eligible candidate for the said post of Junior 

Librarian asche fulfills all the - required qualification mentioned 

in the Rules i it it also stated that even his case cap also be 

considered for appointment,under the deputation clause mentioned 

the-Rules. But'the respondents.without taking into - consideration 

all these 4acts has issued the -  impugned order dated 30.6.2000 and 

for that the same is liable to be set aside and quashed. 

4nlS. That as already stated above, the tenure of the, present 

deputationist holding the post of Junior Librarian is going to 

2XPIre on 23.7.2000- and theisafter the said post will fali ia-

cant. it. is Warnt that instead of filling up the vacancy on 

regular basisV the term of deputation is likely to be extended ~ 

in such on eventuality, the long stanjing grievance of the Appli-

cant will be further perpetuated and he will have to continue in 

th8 post of junior Library Attendant. On the other hand, since 

the post of Senior Library Attendant has ~ been abolished4 the 

Applicant does not have-any avenue of promotion and he will have 

to stagnate for all the times to come. Be it .  statid here' that 

the Recruitment Rules , holding th6 fierld do not provide for any 

promotion for the Junior Library Attendant.-It is u"der these 

circumstantes, the interference Df the Hin'ble Tribunal is called 

for ~ to protect the interest of , the Applicant. if the post ,  of 

junior 'Librarian, is filled-up by any other person, the val6able 

right, of the Applicant of beyng ~ considered 9glinst the said post 

will be frusbated Ind he will have to stagnate in the present 

7 



Won 

post Libra 	 h ,  0 f 	Junio. 	r Y Attendant A thou - 	 er 

'u 	11  
pri.-Imotion/apbointment. 

4.17. 
1 	That the Applicant 	begs 0-:1"  state tha7 thare 	is no Upedi-'. 

ment against 	considetation of his case for Appointment 	to 	the 

post of Junior Librarian and he has gota Qettar claim than 	any 

other incumbent, 	be being an employee p f the 	Hon"ble 	Tribunal. 

having, enteied into the servicea way back 	in 1937, 	For the 	!as -,; 

thirteen years, 	he is.continuing ' A his 	service 	without 'any 

promotion, rather as stated above, he had to face reversion 	to 

Ke post ol Junior Library Ait' endant from Senior Library 	Atten- 

dant. 

4.18. That- 	if the post of Junior Librariar 	is filled up 	by 	an 

outsider, the only consideration fo-,being appointed'to a 	higher 

post as tha Ap'plicant can aspire will also be frustrated,and 	he 

Wi:l suffer 	irreparable 	loss and injury 	in,his service career. 	In 

SUCh an eventualityj 	stagnation will 	be the rile and the 'Appli- 

cant will 	have 	to continue,"r his 	present 	post 	without 	any 

further scope of promotion/appointment. 

4.13. That the Applicant states that having regard to facts and 

cirgumstances involved in.the case, it is a fit case fot passing 

an interim order as has been preyed for. ~ 

4.20. 	That Ahe Applicant,does not have any other alternative 

arid/or efficacious reTedy than to come-undler the protect ~ ve hands 

df this Hon%12 - COUrt. 

4.21. 	That aj already stated above the applicant is suffering 

from stagnation as there being no promotioral scope providing in 

the Central Administrative Tribunal (Gr B and C) Misc Recruitment 

Rules a1989 He is suitable and qualified lo hold ths, post of 

Ju nior Librarian as per the norms laid down in the' said Rule. 

Howev'er, the Wannen -and- the method of recruitment provided under 

the- said Rule for the po st of Junior Librarian there Ls no scope 



jor  -promolion and the pnly method 1,p-rovi (71 or is. 7 nq'ewr 	dn 

-~
nsfer 	failing Which 13'yl D.-Ii4ct R t o 	 n the~ :Q'U.  '-,Ma I Z Deputqtion/tr ~*_ 

other- And --the eligibility 	pil- ovided 	for 	Transfer 	on 

Deputationitransfer requires WIMP: K analogous post Or in the 

I the scale Of Rs - lower post or at Wast 5 years regulLr service Y 

1200-2040 or equivalent. These hebars the apRlick7ts frOm . PPrtic -

Qating in the selections which has,rM . SUlted in wild discrimina-

tio 
. 
n in violation of Art 15 and 16 of the Constitution of Iqdia. 

This being the position the said , mebhod -and  ove eligibility 

criteria laid. down for the ppst of Ignior Librarian is ultra. 

vires and liable to be struck down and/or read town. 

.4. 22. 	That the applicants stats that the irony of the situa- 

tion is that althoigh he is otherwise qUalified to hold the poit 

of junior Librarian, the"provision made in the aforesaid Recruit-

ment ' Rule providing,method of recruitment - and eligibility criter-

ia AM him even for,applying for the post not to speak of 

considerAtion of his case 	and the persons coming fQrm oth I 
 er 

Department/ 17skitution i s  a lloWed A i:-t  score a MarCe Over the 

applicanO belonging to the Tribunal; This being the position .  the 

said provision of The,Recruitment Rule are Constitutionally. not 

valid and liable to be declared as ultra Vires and opposed to 

equality claube enshrined in the Constitution of india. 

4.23. 	That'the applicant states Ihat like the other employees 

he has got cherish rigyt f9r his promotion and he can not be made 

to stagnate at one stage !or,his entire seryina careme. To that 

extant also the. Recruitment Rule is required *  to be suitably 

amended'providing promotional oppoTtunity to the zpplicaht. 

C24. 	That the.applicant states that the.having regard to ,  the 

facts and 00cumstances of the case, it i s  a  121 z-mm of hardship 

being caused to the applicant and accordingly it is a ~7 0 case to 

invoke Rule &"Of the said Rules IntlKing the app7icant for being 



considered 	for the post of Junior LiVarian b paper- 

of relaxption. 

5. SROUNDg  EOR  RELJEF WITH  LEGAL,:Q?VWQNS 

5.1. 	 For' that 	the Applicant cannot be made to stagnate for- 

the 	rest of His sprvich career and he is en'titlad to get promo- 

5.2 For that 	the Applicant once havnng been rev2rted from' the 

post of 8enior Libiary Ajtendant to thst'of junia ~ Library Atten-

dant due to the abolition of the post and Ae Applicant having 

made it known at that time that his gase may be considered fir 

promotion/appointment as junior Librarian. -the -.espondents a r e 

du ty bound under the law to consider his case. 

5.3. 	 For,that the Applicant having already attained the 

.q 
I 
ualification reqdired for the popt ofJunior Librarian and he -

being eligible for appointment as such, thejezpw ~ fsnts ought to 

have c-onsidered his case for appointment instead cf filling up 

the post - by Wputation. 

5.4... 	. For that-the move to fill tndpost ol junior Librarian 

through o4tsiOcn.and/or by way of . absorption ot tne Oeputationist 

is frustrating for the Applicant inasmuch as if suc ~ a move is 

materialised, the Applicant will continue to stagnate without any 

scope of promotion in his bervice,caraer which situation cannot 

stand the - scrutiny of law. 

5N. 	 For that it is a fit cass to exercn= the power ot 

relaxation by the competent authority having regard to the facts 

and circumstances involved in tht cans. 

5.Z. 	 For that the Applicant teing higK!y qualified, the 

post M'Junior Library Attendant dOEs not commansurata to his 

educational qualifichtion and in such a facts situation, the 

Authorities of the Respondents ara dutV bound 1 to look into the 

17. 

I 
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COX- 

matter 	aid do the needfuYin accordance w i t h the r b I V&-, 	r~a_ 	t .::r 

t-t  achieve 	that goal, if - 'need be, 	should exercise 	A. 	'nower 	-of 

relaxation to saVe the Applicant from the situation he is,presen- 

HV in. 

5.7. 	 For that the action of the respQnder,  its in issuing 

the impugned order is no! sustainable as the same is contrary to 

the direction iss 
. 
ued by the Hon'ble,Tribunal and hence the, said 

order dated 30.6.2MOM is liable to be set aside and quasheq. 

5.8. 	 For that in any view of the matter, non consideration 

of the Applicant for his appointment to the post of junior Li-

brarian is bad in law. 

5.9. 	For that the provisions of - the Central Administrati -ve 

Tribiu.nal Or C and B) Misc Post Rules 1589 - by - which it has been 

laid down the critaria for filling up the post of.junior Librar.- 

ian' by way of Transfer on Deputation/transfer failing which 

Direct recruitment Wthout any scope for promotion amqngst the 

eligible incumbent of the Central 
i 
Administrative Tribunal is not 

.sustainable in the eye of law and liable to , be set 'aside and 

quashed. same is also discriminatory in nature and violative of 

Art 14 and 16 of We Constitution of India. 

5.10. 	For that the Aforesaid Recruitment Rule is ultra yires 

as same does Not provide any promotional avende employees of the 

Tribunal and the same violative of the Constitutional ma .ndates. 

I 
The applican" craves leave of the Hon'ble Tribunal to 

advance more grounds at the time of hearing of the case. 

Gi DETAILS  OF REMEDIES  EX. "AUSTED, 

The Applicant declares that he has no ot . her alternstive 

and efficacious remedi except by way of filing this application= 

7. MATTERS NOT  PREVIOUSLY  FILED -OR-OENDING_BEFDRE  ANY 

OTHE'R COURT  a 

The Applicant'further deakares that no other applica - 

I 	W. 



...... .. .. 

ji?n, writ petition or suit 	in renprnO 07 ZT0 	y4VctAzQNh,r of 

the i6s tant'applicatic,n is 	file6 WOML-' any o Court, Authbri -,  

ty or spy other Bench 61 the Mon'bl; Tribunal,nor niy suM aPPli - 

-cation, writ 	 or petition spit 	is pending,before any of to OM.- 

"I 

S. RELIEFS SOUGHT  F 1--,. 

Under the facts and gircumstances statad at-vv, the 

be Applicant plays that Wis Applitation be admittod, records 

called ' for and notice be.issued to the Respondentz to show cause ,  

is to why the reliefs sought for in this application should not 

be graded 'and upon hearing 
. 
the parties and on perusal of t he 

records, be pleasqp to granj the followin g reliefs 

8.1. To set aside and quash AnnIxure-Worder datat 30.S.00. 

e~ 2. To direct tk,e Respondent!- to appoint .  the .  Applicant in the 

post of Junior Librarian lying vacant in the Hon'513 Tribunal'and 

if ~ need be to invoke the power of relaxation towards granting 

.this relief to the Appliyant. 

8.3 To direct the Respondents not to fill up thE Post Of Junior 

Librarian presently lying vacant inthe Hor'We Tribunal and 

being manned by a.,deputationist to be filled up by any outsidyr* 

8.4 To grant any other relief or reliefs to wh!Qh the Applicant 

is .-~~ ntitled Ind as may be deemed fit and'propar by t4a Hon"ble 

7ribunal Vnder the facis and cir .cumEtancet : of 0 ~ z ~ Lsp- 

8.5-To declare the Recruitment - Rule i,e, Central Administrative 

Tribunal Gr B and C) Misc Post Recruitment Ru!Q !999 layipy dowo 

. the Nethod of r2cruitment and eligibility criteria for the post 

of Junior Librarian to the extant by which the said provision 

disenfitling the applicant even from being considered for the 

said post. 

VS. To dir2at, the respondents to make aduquate room and/or 

12 
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V  E  R 1  F i C 

.

1, Shri Kanak Das, pad about 34-years, son of Shri 

Bebejia Das, resident "Of Kharghuli, Guwahati-4, Presently working 

as Junior Library Attendant in the Central Administrative Tribun-

a ! GUwah ati Bench, Rajgarh Road y  GUwahati, do hereby' solemnly 

affirm and verffy !hat the Statemeits made in 	parqqraphs ' ' 

1 2 9 S 41 -~ "I  Lj ,Y 6 & 4 '):W,, 4Q 	amd  f  10,  are true 2 	 to my knowledge 

those made in paragra#s 4 -2-  O-A&  are true to my information 

der,ived from records and.  the rests are my humble submissions' 

be.fOr2 jhe.Hon'ble Tribunal. 

'14nd 1 sign this verification on this the t h 

day o f 	C ,, 00. 

Km* 

i 

K~Vvvajlkl' 

IF 



A 

 

CENTRAL ADNIINISTRATIVE TRIBUNAL 
74T;i i,4~ 14 (ft, 9t ftA 

Principal Bench, New Delhi 
Faridkot House. Copernicus Mar lo. 

New Delhi -1-1*0001- 

Date; 30 ~16,~2000 

To"'t" 

The Peputy Registrar, 
Central,Adninistrative Tribunal, 
Djuhati Bench, 
Guihati. 

 

Sub: F~r'we'rd'in'g'of'ap'p'l'ic'et'l.on in' respect of Shri Kanak DA6,, 
Or. Library Attendant -  regarding. 

Sir, 

I - am directed to refer - the correspohdance: - resting with your - 

0 -- ttie-subject cited office letter No.-B.K.I)AS/784/" -- Dt'-.1-- 19th ~ jbnb ~ 2000; h 

above--and -, to say: -that i~rbd liancir-7of."th- 	 -13 ­,06-j2000 --  pass ad by p 

the Guwahati ,  Bench -- of -, the Tibundl. in - the -matter -of Shri -,Vanak -  Das-

CAT ,Admn ~ -bearing -nunber.DA''211/2000. the representation of .5hri: - Kanak:-Das 

Or .. Library - -Attandant -  dt. -  24;"02,'2000 -  -addressed. -to. -the- Registrar Guwhati 

Bench of the CAT -pi~aying for the appointment -an the. post of Or i  U.-brarian at 

Guijh~ti* -has been examined at.the--leve-1--of -the Hon' ble Chairman. -and ...... 

on examination it -is.'found -that rules. for the -post -envisaging the recruithent 

on  the post -of - Or. Librarian on1y , -bv_ypy_qf -  transf er on deputation' failing 

which  ~y _q:irqct .'recruitment ; ~~ere is no w~Y ~nr -any:circupstances  exist's 

a at the.-moms it`;Lta ca ba c-o n p 

Representation thij~efore being ,  devoid of merit is lia'ble to be rejected.and 
t has been ordered accordingly.' 

You are requested to inform,the official concerned accordingly. 

This issues with the approval of the Hon'ble Chairman 

Your s faithfully, 

(ANIL SRIVASTAVA) 
DEPUTY DIRECTOR (0) 

ropy to: Deputy Registrar (Rules). 

'Deputy R46istvar V~ 
C@WrtW Administri.7tive Tribunal 

Ovw.4hafl Branch. Gowshad. 
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u  

0*1  R~'  
CENTRU41MINISTRATIVE -TRIBUNAL 

9AAHkT I BENCH':. ~L'­ '- 

Rajsarh Read &  Bhangagarh, 
Guwahati-, 781 00% ,  

memo No.CAT/GHY/4
*
q/86/ Dated Guwahati, the. 21st Dec.* 1 87. ,  

I/ 

Shri Kanak , Das is hereby appointed as Senior 
Ulbrary Attendant temporaril* in.  the'scale  of pay of 
Rs o'  q50_20i_.l150-EB_25-14OO/_ plus other all -owances as 
admissible fr*Ld time to time, in the Central Administra tive 
Tribunal, Guwahati Bench, Guviaha - 

 
ti-5 under'usual terms and 

conditions of service. 

Appointment of Shri Das is ..purely temporary and 
may be terminated at any time without assignino,Eny 
reason thereof. 

51M - 
p * C. T-AWKDAE 

DEPUTY REGISTFAR(AD!44. 

Mems N*.CAT/GHY/4q/`86/ 	Dated Guwahati, th---,  21-12-31 7, 

COPY to 

10 ! The Accounts Offi .cer, Central A6ministrative'Tribunal, 
Guwahati-Bench o  Guwahati- 781 005., . 

2.-  The Deputy Registrar(Admn) o  Central Administrative 
Tribunal(PB) o  Faridkot House, Copernicus Marg, 
New Delhi-110 001.- 	 1 	

1 
3. The Pay & Accounts Officer, Central Administrative 

Tribunal, 7th Floor, Nirvachan Sadan, Ashokax Road, 
New Delhi-110 001. 4  

1--"" 4. Shri Ka'nak Das s  C/o S.K. Das,, E.S.I. Corporation, 
Bamunimaidan, Guwahati-21. 

5. Personal file of the official. 
6.. Sta,ff Selection. Committed file. 

7. Spare. 
91  
/. ,4C. TALUKDAR 

DEPUTY REG ISTr-J-11 (AD 7,N) 

1- 
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No. I 91/Es tt./95/ 

CENTRAL ADMINISTRATIVE TRIBUNAL 
G UW AH AT I e'tNC H. 	 ANNEX 

Rajg 
a 
rh iRead, Bhe~ngig i~&r _78100,_ 

Guwahat 

Odtvd  C-L;  wah a ti- . the 30th_,June  1 95 9  

OFF'ICE-  ORDER 

Cons equaft upon completion of the probatioh , pariod 

of 2 years satisfac 
. torily services of the fo'llou'ing offiC *ials ar(3 

hereby confirmed and they are appointed sunstantively in the post3 

shown against their names with.effect from tKe date as mentioned 

below. 

3 	No. 	Name & Designation—' Date of join-~ 	'tDate of effect 	Remark;3 
ing in the PoSt;of confirmation 
n CAT 

I* 	I Shri S.C. Rajbansh,i 14,11.6 7 
Driver 

 S R. Nath 1 , 11.*87 
Or 4 iver 

 Khagen Gosuami' 14.12.87 	1 	14 ~02.89 
Desp. Rider 

 -Om Prakash 1.5.86 
Sharma 

PA it. 
Kenak Das, 23.1-2.137 	23.1.2.89 3 *L*A. 

f 

I 

These names Have not been arranged in the order 

of seniority and therefore th is order shall no 
. 
t ~e construed as 

an order of seniority or merit etc. 

This is issued on 'the basis 	of th3 recommendation 
of the.DPC and 64 per orders of the Hon'ble Vice Chairman. 

~,- ~C- K . K . 8 H OW M~, 	I IK 	) 
DEPUTY REGIST$AR C,1;,.~ . L  

Copy to:— 

1.1he Official concernedfor information 

The Accounts Officer, Central Administrative Tribunal 
Guuahatil  Bench, Cuuahati-- ~ S 

Personnel File 

4* Service.13ook 

K.K. BH OUMIK 
DEPUTY REGISTRk~ c 



1. Vice—Chairmane 
2- Member '01 	- 1  - 

 Registrar 
 Rqgistrar 

5, FA&CAD. 
6. Ot. Registrar 

Dy. 	Registrar - 
Dy. 	C.A* 

9, [)y,, 	RegiStrar(DOC) 
10. PPS to Chairman 

v,, 11 * Acctts, Officer 
~~ 2. Section Ofricer 

 C our t - Or ric er 
 Private 	Secretary 
 Senior 	P.A. 
 Juhior A 000 
 Hindi Trr ~ nslator 

1 B. Absistant 
r< t 	19. Court riaste'r 

20. Steno Gr. C 
,,21. Or. Librarian 

IL 	22 . 
Irl 

Caretake- rVprot(x.,Asstt. 
11(v 

r 

No.P8/7/2/95—OR (E)~~ 	jBY SPE_EU  POST.  

CE'NTRAL A Dt%i IN ISTRATI VE TRI III INA L, 
SqTi ;quoa 

RIN(71PAL BENCH 
ANNEXURZ- 

P  Ile 

Faridkof Ilousc, Coptrnicus Marg. 

NEWDELM-1101101 

MUM 
~Wx 

Dated s22  .2.199-5 

To 

The Registrar/Deputy Registrar 
Central AdminiEtrative Tribunal q  

Sub: Implementation of the 5 
' 
taff Insoectic'n Unit Report 

for the Central Administrative Tribunal—reg. 

Sir . 

. This is to state that we - have received the . report of -
SIU and now it is to be impletented with immeciate effecto The 
5IU tLC'%t& abolisbing certain posts have created certain other posts 
in all the be ,nches of the Tribubal ~as will be evioent from their 
letter . Accordingly the final positiM of existing posts of your 
bench will be as follous:— 

Name.of Post 
	

No. of sanctioned posts. 



Pau qp# 

23 o  Br e  AccOuntabb 
24* 3r g  Acc  ountant 

26* Steno Cr ID 0  
27 *  LDC 

28* Hindi TFVIst 

29 * Veto Entry Operator 

30 * Sta ff Car 
31 0  Photocopi er . 

.32, L~Istte Cptr. 
33o DeS* Rider 

X 34, Sr. Lib. A ttendant 
35- 3r- Lib. Atte-dant---~ j 
36. 	Deftry ........................................................... ............. 
37, Jamadar 
36, Pe 01) 

Safe l a~la ~Ir r n 
~
rt, /Fresh 

Choukidar 
41 e  Mall, 

It is therefore r'equested 'that the adjustment of st a ff la-y now be done In Accordance with sanctioned strength 
Of your Bench as shown above and if there Is any surplus Personnel he nay. be  repatriated to h'is parent office( In c -ase.hg it, Cri deput a ti on) 'or if he it; holding a higher post he may be reverted. ~ Dost If #  auch post is avallabl 	 0  0 lower so Or we may be. Iffl%mvej 60 that 

tilin some other Bench - -Or ~ 5ent t,c 
such Person Could be adjuste c  -surpl us  cell of 'Govt. of India, The report-onay:  kindly be, imple-mented before t1he end of this 	

be'-fore 29 '-?!*1  1996 43nd. a C ocnpli6ncs 6-R4 --a report ­  thereto ray'be  sent ~t P;,incipalLby Z eft-, j, 1 5 .391996  P08itively. 

In &cccrdance with th 
8  SIU report ,  67 posts 0 Peons have been abolished with the result that some of the Peons of the Benches hava been rendered surplus and they have to 

be ad urt ~ 
Benchea where Ultimately it is found that som 	

ed in those I 
a Posts of' Croup IDI are lying vacant. You are therefore g  requested not to rill—up any Group 4 DI Post 

in your Bench till you notify such : vac ~ ancies to , the Principal Bench t 
 and till such surplus persons' are adjusted in your Bench and/or in other Benches as the 

case ray be.,, 

Yo 	raithfully,, 

( AN'.!' AYANI ) 
DEPUTY RiGISTRAR(ESTT.) 



."NNEX 

(~ z4o 
4 

qA#  ,,Wt - . 	
.I., - 

-P, ". " 4i  , ~,,, . if I Tf- : 	 rwf.,* c t- ar p  - - r ~e Tribunals 
Pu y JniFtra 

Ce n r a I 
GUI-~ 

ati Benchs 

G-u'.4 ati-5 	
tie post  of  junior  Library;,  

. c tme nL 
% 	

Ad3u- 
Att 

, 

endant 	
/1196 dated 

p.e f 

ietter No', c 'tec'  
rence to  Y:D.ar 	 ther O-Pt'on  

	

Rith re ~ o 	 that  I have no ` 

	

int or ~'t  You 	of  aunior  L4brary 
beg to 	 poot 

abOvee t in the 

	

open but to adju- 	
-y 	

adjust 

,,tt,,-,dant 	
St  YOU  to JndlY 

I . in thi S  
t,n ,,r, ,refOrE: req'Lle 	,ttendant 	

to~ I 	
-r-,Ir 	Library ecruest YOU 	

hindlY 
n icr to 

in the Pc)st ' of,, .... lil"r- 	 --f junior .  
O ct- U- 

	

wou. 	)tion to  the P 
c onnecti on 	1prc)Tn( 	 ccer- 5  

of 	 Of MY S11  in  

	

consider 'Y  case 	
~n c 	:,,,,,ation 

in L 	 cared 
Degree  — 	ready 

	

the Bar-bc` 'or 	 have al 	
/;app 	t 

in 	
h.s.not  ye 

a' 	 -esv"It 
Sr 	e )cartainat 	 t  thC 	 my, rigY"t  iencC ~~~~ ,,tion*  bu 	 dice  to 

d 	 Jout  pre 
in the Sal 	 is 
been declared. 

'teo 
t 	Orrlc' te ~-A  0, tr) Pea P ~r 

r 
 c  

I 

yc,~Jr S 

s- 

Dated 
11-11-1996. 

i,~an 	t 	n ,  

senior Library 7't  

V/ 2 ~ C7 
A 
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L 

The Registrar, ~1  
Central-Administrative Tribunal, 
Guwahti Bench, 
GUWAHATI-781005. 

To 

Date d Guwahati.,_*the:_24.'2.20 0 O 

Sub: 
	Appointment to the Post of Junior Librarian 

Ref: 
	

My  Application dated  17.2.1999 

Sir, 

Mn,,'  
&I 

with re,ference to the above., 	I I 	with due 
deference and profound submission 'beg to state the 
following for your kind perusal, favourable 
consideration and necessary orders thereof:. 

1. 	That I was appointed as Senior Library Attendant 
(Group 	way, back -  in the year 1987 and I joined the 

post on 23.12.87 carying the pay scale of.Rs.950 1400/_ ~- 
Presently my educational qualification is Bachellor of 
Arts (B.A.), Bachelor of Library and Information Science 
(BLISc.), Prabodh in Hindi. 

2 -.' 	That due to my bad luck,. the post o-f Senior 
Library Attendant which was being held by me earli, er was 
abolished as per Staff Inspection Unit Report vide 
letter No ~.PB/7/2/99-TR(E)266 6 (A) dated 22.2.96, on such. 

abolition ~ of the' post, I was offe.red the post of Junior 

Library Attendant (Group IDI) c 
' 
arying the pay scaleof 

Rs.800-1150/-. Having no other alt6rnative and :being at 
said post on the receiving end, I had joined the 

20.12.96 and have been continuing as,s.uch till da.te. 

3. That it will pertinent to 
. ' 

mention here that 

along with the aforesaid letter dated 22- .2.96 by which 

my earlier post of Senior Library A ~ te 
* 
ndant was 

abolished, another post of junior Librarian carying the 
pay scale of Rs.5000-8000/ -  (revised) was created and 
accordingly I was entitled to be absorbed in Junior 
LibrarAdi".. . However, at ' the time of offering me 

the a 
. 

lternative employment, this vital aspect of 

creation of a post of Junior Librarian lost sight of and 
accordingly, I could not be accommodated in the said 
post. 

4. 	That on 11.11.96 1 have placed my option for the 
post of Junior Librarian and in the said letter I have 
given the condi ~ iori that after passing in Dogree in 
question (BLISc) my case for such promotion may be 
considered taking in to , account my previous services. 

5. 	That ever since my appointment way ba I  ck in 1987 1 

have been sincerely rendering my service to the 
n.manaqing the satisfaction of all concerned. I_h-a-v-e—W ~~er 

Library of the Hon'ble ribunal single-hari( ~-e—dl—y--~ih—i-2c~-h—is 
al 

a-W—~~Itted P_O.s.it_iQn. Now of service and 
j~osition and having regard to my length 

...IV 
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experience being attached to the Library, I a e 1 -1 ti t-1. c.  d 

nior Librarian. to be promoted to the post Of Ju 

6. That this prayer has been made to You 
has bepzn DVICIQ 

in view of the above circumstances and 
bonafide and for ends o f justice. 

-es 	.3 In view of the facts and c ircumstan( . Stixt` ~ r  
graciously be 	leased 	0 

above, should your Honour 
I 	 f Junior Librarian, I 

appoint me to the post 0 	., ' 
	 S tisfacti:)n 

spare no pain to work uptO your entire sa, _ 

which I have all-alo.ng been doing. I sha 	
re'miain bouad 

to your honour in deep gr ati 
t 
 u de. 

Thanking you 

Yours.. aithfull'Yt 

Enclo: my appliczt4,on. 	 0 

dated 17.2,P :1,999.(cOPY)- 

copies of certificates 	junior Libra, 7 Atts 

of B.A. and BLISC. 

- vw 



FORM NO- 14 *~ _`__ 
(,See flule 42) 

0.28 Central - Administrative Tvibunal 
GUWAHATI BENCH GUWAHATI 

-ORDER SH,EET L 	

OF 199 APPLICATION NO. 

kpplicant(s) 

',espoadent(s) 
r 

Wvocate for .  Applicant(s) 1,-4; 4 g- 
G~_'a 

Avocate for Respoadent(s) 

C7  0,9 -~j /VQ.r­1_ .  

'otes of the Registry 	 Order of the Tribun~l' Date 

13 ~ 64200) Present :.iion'ble Mr-D.C. verma, 
Judicial ~Iember- 

Hea~Fd Mr.B.K. Sharma,learned 

counsel- for the applicant and mr.B.C. 

Pathak, learned'Addl.C.G.S.C. for 

the respondents. 
~ j  

The applicant is a Junior 

Library Attendant in the Guwahati 

Bench of Central Administrative 

NAY] 	 Tribunal and he is claiming 	promotion 

to the post of Junior Librarian. 

presently, the post of Junior Libr ~Lrian 

is occupied by a deputationist and the 

second year term of deputation is 

going to expire on 23rd July,2000. 

The applicant sent a-representa-

-tion on 24.2.2000 (copy annexed'as 

Annexure-5 to the 0*,'~ *) The said 

representation has not been decided 

till date by the respondents. The 

applicant submitted that in all 
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Notes of the Registry 

0 IL 4 

I 

TRUE POP'y  

bectlen *10  ( 	* 
ff%qM 00 V116 

Caritfal 
A4irjJnJWtr&tiV* 

0.01  WzJVf4*  3"" 
Guwahatj ljorcch. Guwaha'A-0 

u.t-%. 211/oo 

Date  ( Order of the Tribunal 

3.6.00 ptobalility term of the present incum-
)Dent, wm4ld-be would be  extended. The 
Prayer is-that—the representation of 
the applicant be decided by the respon-

dents before completion of the term of 

deputation of the present incumbent. 

Admittedly, the applicant does not 

fulfil-the requ rement 9f. , 5: years 
regular service in the scale of Rs.1200- 

2040/-(unrevised scale).and 
, 
consequentl ~ 

the applicant would require relaxation 

under Rule 7 of the. *Central Administra-
tive Tribunal;(Gtoup'-B  &'C '~JJ qc.post) 

Recruitment Rules, __1589.  It is not knowr. 
where the app, lici~nt stapds- in all India 

seniority,List of his cadre. Besides it s  
it is always for the competent authorit ~ 

to judge how best the post can be 

manned. So far the question of relaxa-

tion is concerned. it s__fo_r_th_@L__qom-

Petent auftrity to consider the same. 

Division Bench is not available 

so aounsel for the l parties agree that 

the O.A. maylbe disposed of at the 

admiss~oja stage with a direction to the 

respondents to.dispose of the represen- 

tation of the applicant submitted on 

24.2.00(Annexure-5 to , the O.A) before 

another term of extension.AS granted 

- to the present incumbent holding*the 

present post of Jr,Librarian or the po 

is filled u'p by any other method. 

disposed oi accor'dillgly.NQ 

&6rX0 cost. 

EmB ER 0) 

09~ 

I 

4 

V 



T Guwshat, 	
e noll  

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
SUWAHATI BENCH' 

TAle.of the-case A 0. A. - No  aw- of  :2000 

BETWEEN 

Shri Kanak DA ... ....... 	Applicant.. 

A  ND 

Union. of 	India & ors .......... 	Respondents. 

I 	N 	D 	E 	X 

Sl.No. ParticUlars Page No. 

1. Application I 	to 	1 13 

:2. Verification 

 Annexure-A 

 Annexure-i 

 Annexure-2 

Annekure-3 

7. Annexure-4 

8 . AnnieXUre;--5 

Annexure-G, 

Fi led by 	k - Nw~, I  AJYD CN~'— Regn.No.: 

File 	Kanak.' Date 
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THE CENTRAL ADMINISTRATIVE.TRIBUNALIIGUWAHATI BENCH 
GUWAHATI'. 

0 . A~ . 	 N  o  o f 2 0 0 

'bETWEEN 

Shri 	Kanak 	Ras, 	Junior 	Library 
Attendant, 	Central 	Administrative 
Tribunal, Guwqhati Bench y  Guyahati. 

ApplicAnt 

AND 

The 	Union of.India, 	represented 	by 
the 	Secretary to the i3overnment 	f 

India, 	Ministry 	of 	Personnel 	& 
Training, 	New Delyi,. 

The Central Administrative Twib6kal, 
represented 	by 	the 	Registrar, 
Principal Bench, 	New Delhi. 

The Central Administrative Tribunal ~ 

Guwahati 	Bench y  represented by 	the 
Registrar, Rajgarh Road, 	Guwahati. 

... 	Resgondants 

DETAILS OF APPLICATION 

PARTICULARWOF THE ORDER AGAINSTWHICH THE APPLICATION I,.S  MADE~ 

The 	application 	is 	directed 	against 	the 	order dated 

30.6.2000, 	which the representation filed by the 	applicant 	has 

been 	rejected. 	This applicatiop has also filqd ~ 	 praying for 	a 

direction 	to%consider the case of.the applicant 	for 	appointment 

as 	Junior Librarian ~ 

JURISDICTION OF THE  TRIBUNAQ 

The . 	Applicant 	denlares 	that . the 	subject 	matter of. ,  the 

application is within thqjjpni,diction of this Hon'ble Tribunal... 

LIMITATION: ~ 

The Applica nt further declares that the application is hled 

QW*""W4. IV 	 low No 3 z~. 



-  4x - 	 ­44;0~* - 

within the liff'fitation.period p 'resf:, ribed undeV Sec 

. 

tion 2! of the 

AdministratYve Tribdnals Act, 19%. 

4. FACTS OFETHEMEj 

	

4.1. 	
That thi Applicant is a citizen of India and -a permanent 

t 	

I - 

resident.of Assam-and as such, he is-entitled to all the rights, 
protections and 'P' Vivileges guarantEed by the Constitution of 
India. 

	

4.2. 	Thai the Applicant has filed the present ON, making a 

grievance ag qinst the order dated 30.6. 2000, - which "has caused 

stagnation in the matter of promotion and for consideration of 

his case for appointment as Junior Librarian against the post 

lying vacant 
. 
in the ' Central Administrative Tribunal 

Bench, hereinafter referred to as the Tribunal. 

A COPY Of the order dated 30-6.2000 is annexed 

herewith and marked - as Anne xureV 

4.3 ~ 	

. That the Applicant is an Arts 'Graduate. He, has also 

obtained his Bachelor Degree in Library and information Science, 

he has obtained the D.Ed; and B.L.1 -Sc. Degrees in the yeak 1991 

qnd 1998 respectively. 

4.4. 	That the Applicant.had first entered -Anto the services o f 

the Hon'bleTribugal way back in 190 when he-waia' appointed as 

Senior Library Attendant with effect from 23.12.37. He was 

confirmed in the said post with effect from 23.12.99. Unfor-

tunately, the post of Senior Lib 
. 
rary Attendant which the Appli-

cant was holding' was abolished and the Applicant ,  was r endered 

surplus for the said post. In such a situat 
. 

ion, he was down 

gradpd to the,post of J . unior Library Attendant. The re spective 
Pay scales of the post of Junior Library Attendant and Senior 

Library Attenda 
. nt are ks-BOO-1150/- (pre - revis.ed) and RS; . -950- 

1400/- ( pre- revised). The post Of Junior Librarian with 
. 
which the 

present O.A. is concerned carries the pay scale of 



Rs.1400-2600/ - . 

Copies of the orders dated 0.1,207 and MGM by 

which the Applicant was appointed and confirmed in the post 

Senior Library Atendant are annexed as ANNEXURES- L_and_2zresPYc - 

tively. 	 0 

4.5 	That the CAT,'Principal Bench by - its letter No. PB/7/2/ 

DR(E)/2666/Al dated 22.2.96 addressed to the hon'bli Tribunal on 

the subject of "implementation of the Staff Inspection Unit 

report for the Central Administration Tribunal" conveyed the 

final positAon of existing post in the . Hon'ble Tribunal which 

included the post of Junior Librarian at Si. No. 21 and that of 

ibnior Library Attendant at Si. No. 35. By the said letter, it 

was requested that the adjustment ol staff might be done in 

accordance with the sanctioned strength and in case of any. sur -

plus personnel, he might be repatriated to his parent offi .ce (in 

case of deputation) or if he was holding a higher post he might 

b e reverted to a lower post if such post was available. It was 

pursuant to such a position, the Applicant was reverted/down 

graded -to jhe post.of Junior Library Attendant from that of 

Senior Library Attendant. 

A'copy of the said lettor dated 22.2.96 is annexe ,  d 

as ANNEXg2g_'Q. 

4.6., That the Applicant by his letter dated 11.11.96 while 

accepting the post of Junior Library Attendant, since he had no 

other options left made a request to consider his case for promo-

.tion to.the post of Junior Librarian in case of his success in 

the D.L.I.Sc. examination. 

A copy of the said letteo dated !IMM is 

annexed as ANNEXUREZ4. 

4.7. 	That the Applicaht as stated above has since obtained his 

B.L.I.Sc. degree and heis fully eligible to be appointed as 

Junior Librarlan. Be it stated here that the said post in the 

3 
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Hon'ble Tribunal has not yet been fill ed on regular basis and is ,  

manned by a deputationist whose term is going to expire on 

23.7.2000. Be it further stated her 
. 
e that in terms of -ihen-

service rules in ex. istence, - the Applicant is entitled to get' any 

further promotion 
. 

and thus will conti 
I 
 nue to stagnate in tis 

present post of Junior Library Atten ,dant. 

Ve. That asper provisions of .  Yhe Central Administrative Trib7 

unal (Group 	And "C" Miscellaneous Posts) 	 P Rules, Recruitmen 

1989, the qualification for the post of Junior 4 Library Attendant 

is MiddlG-Schopls Standard passed with experience of working at 

least for one year in a Library. The qualification laid down for 

the post of Senior Library Attendant is Matriculation of equiva-

lent with pipficiincy/expprience in handling 
- 

photoc6pyQg ma, 

chines tand thatbf Junior Librarian is' 'degree of a recognised 

University AnA,Diploma in Library Science with two years Aperi-

ence i a,responsibl 
I e capacity in a LiQ rary of tandiig. 

The- Appjicaht craves leave of the Hon'ble Tribunal 'to 

refer to - the pr .ovisions of the aforesiid rules at the time ci f 

hearing of the D.M 

	

4.9. 	That the Applicant states'that from above position of the 

rules relating to , recrui&2nt of junior Library Attendant, Senior 

Library Attendant and Junior Librarian'. it will .  he seen that the 

Applicant.is  over qualified for both' the posts of junior Library 

Attendant and-Senior Library Attentanj and is fully eligible to 

be appoin ted as'Junior Librarian. His case is also req6ired',to 

be consipered by ihe . Respondents in view of the fact that he was 

reverted from - the Post of Senior Library Attendant and. that he 

being a de partm2ntal candidate, should geC preference over 

others. If need be, the power of relaxation as eivi a Oed under 

Rule 7 of the aforesaid Rules. 

	

4.10. 	That - the Applitant states that -the Post of Junior 

Librarian beiNg vacant and.being manned by a deputationist4~ the 



Applicant - is entitled to be considered for the said post having 

regard to the facts and circumstances involved in his case as 

narrated abovy:and if needbe the authorities the Respondents 

may invokpothe power of relaxation is ynvisaged . under . Rule 7 of 

the said.Rules. The Applicant had submitted a representation on 

17.2.99 for his - promotion and/or appointment to the said 

post of Junior Li4rarian and in reference to the said representa-

tion, he. had further submitted a-  representation on 24.2.2000 

making a - request therein to appoint him to the post of Junior 

Librarian. 

A copy of the said rep 
I 
 risentation dated 24.20000 .  

is annexed as ANNEZURE-5. 

4.11. 'That the applicant having no other alternative was con-

strained to move the Hoh7ble Tribunal by way of filing- O.A. No 

211 of.2000 before the Hon'ble Tribunal praying for a direction 

to. consider his cas.e for appointmebt in the post of Junior Li-

brarian in need be by invoking the power of.relaxation under the 

Rules.. The'Hon'ble Tribunal having regard to the facts and cir-

cumstances of 1he case was pleased , to dispose of the said O.A. in 

the adiission'stagi with'! direction to dispose 
. 
of thi represen-

tation filed,by the aopl,icant. It is noteworthy to mention here 

that the HoHlble Tribunal while disposing pf the said 0. A. -  was 

pleased to Made a mention regarding the'Rule 7 of the CAT (Gr.. C 

& D Misc Post . ) wherein the competent authority has been Qmpow-

ered with the relaxation clause to relax any of the sakd Rules. 

A copy of the said Judgment and order dated 

13.6.00 passed in O.A. No 211 of 200W is annexed herewith and 

marked as ANNEXURE-G. 

4.12. That thereafter the rpspondents pursuant to the aforesaid 

jUdgment 	an~d order dated 13.6.2000;issued an order 	dated 

30.6 ~ 2000 (Annexurp-A) 	which was served on the applicant on 

11.7.2000, wherein it has been mentionA %hal t the qase of the 

5 



applicant could not 04considered at the moment as the Rules. for 

appointment for the said post of Junior Librarian does not cover 

his case. 

4.13. That the applicant begs to state that his earlier O.A; 211 

of 2000 was based mainly on the plea that in his if Rule does not 

permit than Rule 7 may be invoked but : in t he impugned order the 

respondents bave failed to take in to consideration the said 

Rule . It is further stated that . in the Judgment and order dated 

13.6.00 there has been a mention.regarding the Rule 7 ano it was 

kept open for the responde6ts to invoRe the said Rule while 

considering the case of the applicany. However, in the impugned 

order there has,been no mention regarding the fact as to whether 

the Rule 7 had been invoked or not. It is also stated that it is 

a fit case for invoking Rule 7 of the said -  Rules taking into 

consideration the initial appointment of the applicant and the 

educational,qualification. 

	

4.14. 	That the applicant begs to state that the respondents 

whileAssuing the Annexure-A order dated 30=6.2000 has failed to 

comply with the directioht.and 6bservytions made in -  the order 

dated 13.6.2000 and hence same is liable to be set aside and 

quashed. 

	

4.15. 	That 'the, applicant begs-to state that he' is the only 

deserving ,  and eligible candidate for the said post of Junior 

Librarian as he fulfills all - the required qualification mentioned,c. 

in the Rules ..It is also stated that even his case can also be" 

considered for appointment under the deputation clause mentioned 

the Rules. But the,lespondents without taking into consideration 

all these facts has issued theAmpugned order dated 30.6.2000 and 

for that toe saye is liable to be set aside and quashed- 

4.16. That as already stated above, the tenure of the present 

deputationist holding the post of JGnior.Librarian is going To 

expire on 230.2000 and thereafter the said - post will fall va- 



N 

cant. it is learnt that instead of filling upl : the vacancy- on 

regular basis c  the term of deputation is likely to be extended. 

in sAh an eventuality, the long standAng grievance of the Appli-

cant will be jurthqr perpetuated and he willhave to continue 'in,  

the post o! Junior.Library Attendant. On the otheli- hand, since 

the post of Senior Library Attendant has been abolished y . the 

Applicant daeM ,qpt have any avenue-of promotion and he will have 

to stagnate for all the. times to co m e. Be it-stated .  here that 

the Recruitment Rules holding the field do not pro4ide for any 

promotion fo; theWunior LibraVy . Attendant. It is under these 

circumstances, the interference of the'Hon'ble Tribunal'is called 

for to protect the interest of the Applicant, If the post of 

Junior Librarian is filled up by-any other person, the valuable 

ri ght of the AppAcant of being consider'60 against the said post 

will be frustrated and he will have to stagnate in the - present 

post of Junior ~ Libraryjttendanj without any scope further 

promotion/appoinyment. 

4.17. 	That the Applicant begs tostate that there is no.iMp2di- 

ment ag4inst consideration of his case for app6intment to the 

post of Junior Libya ian and he has got a betten claim than any 

other incumbent, be being an employee qf the Hon'ble Tribunal 

having entered into the services way back in 1937. For the. last 

thirteen years,. he is continuing dn his service without any 

promotion, rather - as stated above; he - had to , face reversion to 

the post of Junior Library Attendant from Senio? Library Atten- 

dant. 

4.19. That if the post of, junior Librarian is filled up by : an 

outsider, the o nly consideration for being appointed to a higher 

post as the Applicant can aspire - will also be fyustrated and be 

will suffer irreparable loss and'injury jn his service career. In 

such an eventualAy, stagnation will be the rule and the Appli -

cant will - have to continue in his present post without any 

0 



a 
"T"urther scope of promotion/appointment. 

4.19. That the Applicant states that having regard to facts and 

circumstances involved in the case, it . is  a fit case for passing 

an interim order as has been prayed for. 

4.20. j1hat the Appli.cant does not have any other alternative 

and/or efficacious remedy than to come.under the protective hands 

of this Hon'ble Court. 

5. GROUNDS FOR RELIEF WITH LEGAL  PROVISIONS 

5.1. 	For that the Applicant cannot be - made to stagnate for 

the rest of his . service career and he is entitled to ggt promo-- 

tion. 

5.2 For that 	the Applicant once having been reverted from the 

post of Senibr library Attendant to that of Junior Library Atten-

dant due to the abolition of the post and the Applicant having 

made it known at that time that his case may'be considered for 

promotion/appgintment,  as Junior Librarian, the Respondents are 

duty bound under the law to consider his case. 

5.3. 	For that the Applicant having already attained the 

qualification required for.the post of Junior Librarian and he. 

being eligible for appointment as such, the Respondents ought to 

have considered'his case for appointment instead of filling up 

the post by deputation. 

5.4. 	For that the move to fill.the post of Junior Librarian 

through outsider and/or by way of absorption of the deputationist 

is frustrating for the Applicant'inasmuch as if such a move is 

materialised, the Applicant will continue to stagnate without any 

scope of promotion in his service career whi .ch situation cannot 

stand the scrutiny oflaw. 

5.5. 	 For that it is a fit case to exercise the power of 

relaxation by the competent author"ity-having regard to the facts 

and circumstances involved in the case. 



For that the AppliVan! being highly qualilied y  the 

post of junior Library Attendant does'not commensurate to his 

educational qualification and in such a facts situation, tbe 

authoriti of,the Respondents are duty bound t I 
 o look into the 

matter and do t 
L 
 he needful in accordance with therules and to. 

achieve -  thaC goal v  if need be l  s0ould exercise the power . of 

relwatioq tc; save,the Applicant fyom'the situation he is presen-

tly in. 

5.7. 	 For that the action of the respondents in issuing 

the impugned order is not sustainable as the same is contrary' W 

the direction issued by the Honlble ! Tkibunal and hence the said 

order dated KSMOO i' s liable to be set aside, and.qUashed. 

5.e. 	 For that in,any view of the matter, non consideration 

of the Applikant for hfs appointment to-the post of. Junior Li-

brarian is bad in law. 

ThV - applicant craves leave of the Honybl,e Tribunal ~
.

&:,  

advance more grounds at the 	Me of 	hearing,of the case. 

S. DETAILS - tF'REMEDIES  QLAUSTED . C.. 

The,Applicant declares that he has no other alternative 

and efficacio-u's remedy except by way of filing this application- 

7. MATTERS  NOT  PREVIOUSLY  FILED OWPENDING  BEFORE ANY 
OTHER'QDURT 

The Applicant further declares that no oth.er applica-- 

tion, writ petition or suit in.  respect of the subject . matter. of 

the instant application is'filed before any other Court, Authori- .  

ty or any 6ther Bench of the Hon'ble Tribunal nor any suchappli-

cation, writ petition or suit is pending before any - of them.. 

e. RELIEFS_SOUGHT  FOR 

Under the facts , and circumstances stated above, the 

Applicant prays that tKis appiicitioh be admitted, records be 



called for and-notice be. issued to the Respondents Q'sh,_Dw 	cause 

at to , why the reliefs sought for in this 5pp! ication should hot 

be granted' 	and upon hyaring thp parties and on perusVI, of the 

records, be pleased tq'grant the following reliefs 

8.1. To set aiidb and quash Annexure-A order dated 30.S.0W 

8_:~ 
. To direct the Respondents to appoint the Applicant 	in the 

post of Junior Libr .arian lying vacant in the Hon'02 Tribunal and 

if nee d 	be to ilvoke'the power of relaxation 	towaris 	granting 

this relief 	to the,Applicant- 

8.3 To'direct the Respondents not to fill up the post-of Junior 

Librarian'tpred6ntly lying vacant in thb Hon'ble Tribunal ah 

being manned by a deputationist to be filled up by any outsider. 

8.4 Tb grant any other relief on reliefs to which' the Applicant 

is gntitled.;n,d a? may be deemed fit and proper by the Hon'ble. 

Tribunal under ibe'facts and circum'stanVes of the cast. 

INTERIM ORDERIPBAYED FOR 

The Applicaht prays'for an interim order by way,  of* a 

direction.  to the Respondents not to - fill up thy post of Junior 

Wbrarian in the Hon'ble Tribunal on regular basis or on deputa-

ition till such time, the case of the - Applicant is considered 

against the sa .Yd post. 

Thj~? a,r. -  lichtion is filed thrdu'gh Advocate. pp 

PARTICULARSAFAHE I.P.O. 

D OTIF 37 
Date - 

Payable at 2 Guwahati. 

UI ST  OF, ENCLOSURES 

As stat6d-in the index. 



V 	E 	R 	I 	F 	I 	C: 	A-  ~T 	1 0-  

Shri 	Kanak Das, aged about 34 years, son 	of 	Shri 

Debejia Das,'' resident 	of 	V`.harghul li, Guwahati -4V presently wwking 

as Junior Librarj Attendaht in the Cintral Administr,ative Tribun- 

al, 	Guwihati, Bench, 	Rajgarh Road, Guwahati, 	d I  o 	hereby 	solemnly- 

affirm 	and 	verify 	that 	the 	statements 	made 	in 	paragr aphs- 

F, r 	true to -my 	Tpowledge 

those made -in,paraqr,phsq4jj"W4yWyL_ are true to my 	information 

d erived 	from 	records and the rests ire 	my 	humble 	submissions 

belore the Hon'ble Tribunal. 

And 	I sign t his verificatioq an this the 	t h 

day of.,June 2000. 
J 

I I 

,: 11 



---------------- 	 VP 
ZWIZI. wnimcf) ~T~ 

CENTRAL ADNTINISTRATIVE TRIBUNAL 

w4m w4i'Wft, 9f fkFa 
Principal Rench, New Delhi 

Faridkot House. Copernicus Mar1g. 
16001- New Delhi -'I 

Date: 30.16~"12000 

T6` 

The Deputy Registrar, 
Central Administrative Tribunal, 
Wwhati'Bench, 
Gujha ti., 

Sub: 	Fo rw a r' d'i ng '  a f I ap  , p 1 icat'ion in respect'of Shri Kanak D~s, 
Or. Library Attendant — regarding. 

Sir 

I - am .  directed to refer -the -  correspondence -resting with your -

office ietter No. - B.K.DAS/784/-" bt'~;A'p 19th 	-,2000 ,on -the; subject'cited 

above --a d: ~ to say -. -that 	 14 P~s.,, dt' -.13 `064000 --  pass ad by 

the GuWahati , Bench —  of -- the Tkbur e­ l- in - the -matter -of - Shri -  Vanak-  Das-,Vs 

CAT-Admn; bearing -nmber-DA ­ 211/2000. the tepresentationof Shri.- Kanak­ Das 
Or 

4 

 Libary -Attandant -  dt. -  24 ~102 ,,'- 2000 --addressed­ to ,  -the -  Registrar Guwhati 

Ebnch o" the CAT-pià ying for - the appointment -on the. post of ~Or .. Librarian at 

Gujh~ti,, -has been examindd - at.-the -- level --of - tt-i6 Hon'ble Chairman. and...­­- 

on examina tion it - is. found - that rules. for the - post - env isaging the recruit ~ment 

on the post. of - Or. - Librarian only by way of - transfer on deputation ~ failirig 

which. by direct recruitment -;" there is no way, nor -any circumstances exists 

'opt

n  aa at t~e -moment'j" he can be considered -  for -appointment on -  the-- sa id --  post.-  - - 

Represeitation th ~6efore being-devo.id of merit is liable to be rejected.and 

 has :)een ordered accordingly. 

..You are requested to inform the official concerneo,41pqordingly. 

This issues with the approval of the .  ~bnlble Chairman, 

yours faithfully 
1  0 

(ANIL SRIVASTAVA) 
DEPUTY DIRECTOR (D) 

Zpy to: Deputy Registrar (Rules). 

Deputy R istrar -fv~ 
C@WrtW Adininistrative Tribunal 

Gvwthatl btanch, Gow-a ~ atf.^. 

< 

k, 



q1 ~ 

CENTRAL-AD1,41INISTRATIVE -TRIBUNAL 
--qMkHkTI BENCH 

Raj arh Re 9 	ad* - Bhangagarh' 
Guwahati-. 781 005.*. , . ,  

Memo No.CAT/GHY/4
~

9/`06/ Dated Guwahati,, th o 21st Dec." 87'. 

Shri Kanak Das is hereby appointed as Senior 
U, brary Attendant temporarilt in the:scale of pay of 
Rs.'950-20-1150-EB-25-1400/- plus other allowances as 
admissible froni time to time, in the Central Administrative 
Tribunal, Guwahati Bench, Guviahati-5 under'usual terms arid 
conditions of service. 

Appointment of Shri-Das is-purely temporary 'and 
way I>e terminated at.  any time without assigning any 
reason thereof. 

P.C. TA LUKDAE 
DEPUTY REG1STFJVR(ADWq.) 

Wme No-CAT/GHY/49/86/ 	Dated Guwahati,, the 21_12--87 

Go-py to 

1 0 ! The Accounts Officer, Central Administrative*Tribunal, 
Guwahati-Bench, Guwahati- 781 005. -, . 

2.-  The Deputy Registrar(Admn). s  Central Administrative 
Tribunal(PB), Faridkot House, Copernicus Marg, 
New Delhi-110 OOl. -  
The Pay & Accounts Officer, Central Administrative 
Tribunal, 7th Floor, Nirvachan Sadan, Ashokar Road, 
New Delhi-110 001.1 
Shri Ka'nak Das, C/o - S. K. Das, E.S.I. Corporation s, 
Bamunimaidan, Guwahati-21. 
Personal file of the official. 

6.- staff Selection.Com-nitted file. 
Spare. 

/.0 ITALUKDAR 
DE PLrrY REGISTRAII(AD 7'" 
tv 

13 
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No. 191/Estt./̀95/` 
CENTRAL -ADMINISTRAT IV& TRI13UNAL 

GUWAHAT I ~'tNCH- 	 :ANNEXU 
Rajgarh Road 	-ig 5 	1 _Phai ~,g-ifl 
G uwaha ti-78 IDOL, 

th e  loth jL~ n  

OFP ICE. ORDER 

Consequailt upon Completion ' of the probation Period 
of 2 years sati'sf actor ily #

ser vices Of the folloLfing off icials ar13 
hereby confirmed and they are appointed sunstantively in ' the posts 
shown against t 

. 
heir -names with off act from the date as mentioned 

below. 

S. 	No. 	Name & Designation--' Date of join.; I Mate of effebt 	1 	Remarka 
ing in the POst;of confirmation,' 
in CAT 

~-J Shri 	Rajbanshi., I 	, Or iver 
 S.R. Nath 10 1. 85 1011. , 87 	1 Or iv er 

 Khagen Gosuami 14.12.87 1402.89 Desp e  Rider 
 Om Prakash 1.5.86 1.5.*88 Sharma 

Kanak Das, 
3 L . 

23.1-2.67 23.1.2.89 

Th ese names Have not been arranged in the order 
Of' seniority 

. 
and therefore this order shall not be constrbed as 

of the recommendation 
of the-DPC and 64 per orders of the Hon'ble Vice 

. 
Chairman. 

:K.K. SHOW IK-) 
DEPUTY REGIST$~ R 

Copy to:— 

1.'The Official concerned for information 

2. The Accounts of f ice"r p  Central Adminis trative tribune I Guwahati Bench, Guwahati--vS 

3* Personnel File 

4 *  Service Book 

K.K. BH'OWMIK 
DEPUTY REGISTRi~R C 

an order of seniority or merit etc. 

This is issued - on 'the basis 

f 



	

No.P8/7/2/q5_DR(E) ~ 	j8Y  SPEED POST 

CENTRAL AD,%i INISTRATIVE TRI III )NAL, 

Imm ~Moa 
PRINCIPAL BENCH 

ANNEXURK- j 
Foridkof 11,i)use. Coptrnicus Marg. 

;4t " - 11-0-1 

RUX 
(4W, X 	

DatedS22.2. 

To 

The Registrar./Deputy Registrar 
Central Administrative Tribunals 

on U -nit Report Sub: Implementation of the Staff Insoecti 
for the Central Administrative Tribunal—reg* 

Sir 	
of 

i s  t o st a te that we have received the repor This 
i s  to be impletented with i

mn. eG ia te effect* The 
SIU and now it 	 rtain other POstt. 
'5 IU kkA& 

abolisbing certain posts have created ce 
hE5 of the 1ribunalgas will be evicent from their 

in all t1is benc 	 positi al), o f existing Posts of your final letter. Accordingly the 
bench w ill be as follows:— 

No, or sa nctioned posts* 
Name Of Post 

1. Vice—Chairman. 
2- Member 4*  
3. Registrar 
40 Rqgirtrrr 

FA&CAC 
it. Registrar - 

7 	D y . R eg is  trar 0 
NV'_'8  . D y . C.A. 

90 DY0 Registra 
' 
r(DOC) 

10. pps to Chairman 
li e  Accttse Officer 	 .3 
2. Section 

111113o Court orricer 
14o Private Secretary 

Senior P o A., 
Juhior A oO. 

17o Hi~di Ir:-.nrlator 
18 9  A b ri5tant 

e <t 	 rt Master 	 j- V-19. COU 
20o StOno Gro C 

Jr. Librarian 

IL 	1,-,' 220 Car etake-rvpr  ot OC 01 A sstt. 



23 0  Sr o  Accountabb 
249 3r *  Accountant 

IJDC 
06;- 

26 *  Stono Cr 
. 
109 

27 *  LDC 

28 * 	Hindi 'rFp ~ et 
-7 

290 108 to Cntry Operator 
300 Staff Car Driver 
3.1, Ph ot Oc OPIer 

132, 	bE~stto Cptre 
33* 	do r 

X 34, Sr. Lib. Attendant 
35* 3.re 'Llbo Attenc;ant-----., 
369 Deft'ry 
37, Jamadar 
36, 	Pe  or) 
39, 	S a fa I U a I a 	r a s h 	-------------- 
40. Chouk Idar 
41 *  

I t is therefore requested that the adjust may nOu be done In accordance 	 ff-ent of~' St a f Bench a s 

	

	 with senctioned 
strength  I 	

f 
shown above end if there Ig gnY surplus rvereoni , f your be repatriated to his parent off 	 al he mav  or if he is holding a ~ - 	Ice( In case hs is on dep4to tl o' Igher Post he may be reverted to 	n) 

sDuocsht if# such  Paxt  is 8 vsllable g  or we may be Ififi 	a I ower Pqrson could be ad J 	 DMed so that -surplus cell or G ovt .  a ust8d in same Other Berc  
mented before the end 0 

f India 	 h -or se n t It o  
The report may kindly be ImPle

~ 
f this ;Onth I.e. be a a com plia nce 84;t" report thereto may 	f re 29.2.1 15.3.1996 	 be a 	 99~ 6  r -and positively. 	 ent to Prircl ILby 

In mcccrdance with the SIU report 67 post s  o f p ~ 
eons have been abolished with the result that some 

Of the Peon3,of t he. Benches have been rendered surplus and they have to 
be ad Benches where ultimately it 	 Justed in th038 are lying Vacant. 	 is found that so 	

I Group q)s 	 YOU are thererare g  reque me  posts of roup IDe 
Post in Your Bench till 	sted not Principal Bench 	 YOU n 	 to  fi 1--uP any 

and till such surplus otify such vaf ancies to the 
Person3 are adj u st Bench and/or In other Benches as the c,

8 88 vay be, 	I d in your 

Yo Op raiihrull y , 

Alt.. AJMIANI 
DEEPUTY REGIS'TRAR(ESTT.) 

E 



TC: 	
—"4— 

ar 0 Ve-,Is t-r 	buna 
'11,trative TrI ry  Llrr,r  ~̀:~"u  ~ 

C 
 tral *4  
en ,,,at, Benr-be 

GU10 	 Junior  library" 
Guwa 	 pos t 0 

I . ,tment against  
ACI 11u!.- 	 - 	

.96. Attendant- 	 d .13. 

1"'0 . .161 
/SjU/93-11tt 

/1196 date 

Ref 

NEXURR-. 

p~ 

A 

M 

0 
NO cited 

SA. r 	
rence to 

Y,-.,.r  iette . I 
	

ther option 

	

jqith re ~ e 	You  t at  I 'have no 0  
f Grirt 	 -b 	.4 	

4brarY 

	

to in 	 junior 
above@ 	beg 	. 

in the 
PC)5 t of 

	

C)
pen but to adjus 

. 
t 	

0  1 n 	ad j'0  s t  
,ttendanto 	iore request 

you  t . 
~i dly 

in thi s  
thcre 	 ,ttenaant - , 

Library 	 to hindly 
atie s t You  

	

me in the Pos t  Of 	ji'j,.e to re - 	 junior 

Connection  1  wou 
1 
 16  also tion 

to  the Post  Of  

,,,y  case 
of pro"10 

. 	. c  se Of my 
suc ce 6 

Consider xtyv 
	

Librarian in 8  . Information 
aclzxx 	 -Library ' . .11 V,jb,r.Rr,* 	 ,,peared 

in the 	
je or . 5  Deg ree 

tion, as  I  ,,ve already 
t has not yet 

reZ~ 
sr 	examina 	 b-Ut the 	i 	to My right  ienc:lc 	aninatiOnf . ut  preil-ldi ce- 
in the said  ex Thic i

s  wit"-10  
been declared- 

to  t>e Prorno'tec"  

YC'ur S 
jai ty,fu lly 0 

Dated 
11_11_1995. 

Senior LibrarY 
T"t te  

A 

I 



ANNEXURE- 

REMIND`E-~K 

To 

Sub: 

Ref: 

The Registrar, 
Central Administrative Tribunal, 
Guwahti Bench, 
GUWAHATI-78100 5 . 

Dated Guwahat i, _1' - th-e.._24-O' 2,,2000 

Appointment to the Post of , Junior Librarian 

My  Application dated  17.2.1999 

Sir, 

with reference to the above, 	with due 
deference and profound submission beg to state the 
following for your Aind perusal, favourable' 
consideration and necessary.orders thereof: 

That I was appointed as Senior Library Attendant 

(Group 'C') way 
. 
back in the year 1987 and I joined the 

post on 23.12.87 carying the pay scale of Rs.950-1400/ - . 

Presently my educational qualification is Bachellor o'f 

Arts (B.A.), Bachelor of Library and Information Science 
(BLISc.)i Prabodh in Hindi. 

That due to my bad luck, the. post of', Senior 

Library Attendant which was being held by me earlier was 

abolished as per Staff Inspection Unit Report vide 
letter No.PB/7/2/99-TR(E)2666(A) dated 22.2.96, on such 

abolition of the post, I was offe 
' 

red the post of Junior 

Library Attendant - (Group 'D' ) carying. the pay scale of 
Rs.800-1150/-. Having no other alternative and being at 
the receiving end, I had joined the said post -on 

20.12.96 and have been continuing assuch. till date. 
1 

That it will pertinent to mention here that 
along with the aforesaid letter dated 22- .2.96 by which 

my earlier post of Senior 	
Attendant was 

abolished, another post of junior Librarian carying the 
pay scale of Rs.5000-8000/- (revised) was created and 
accordingly I was entitled to be absorbed in Junior 

. However, at the, time of 'offering me 
LibrarA'6jv%--. ect of 
the a 

. 
lternative employment, this vital asp 

creation of a post of Junior Librarian lost sight of and 
accordingly, I , could not be accommodated in the said 

post. 
That on 11.11'96 1 have placed,my option for the 

post of Juni-or Libra*rian and in the said letter I have 
given the condition that after passing in Degree in 
question (BLISC) my case for such . p . 

romotion may be 

considered taking in to account my ~ previous services. 

That ever since my appointment way ba 
' 
ck in 1987 1 

. 
endering my service to the 

have been sincerely r 
satisfaction of all concerned. I have been managing the 

Library ' of the Hon'ble Tribunal single-handedly which is 
an admitted position. Now in view of t.he aforesaid 
position and having regard to my length of service, 

and 

k2l 

-able,  

or- 

0 



experience being attached to the Library, I am entitl(-.d 
to be promoted to the post o f Junior Librarian' ~ 

6. That this prayer has been made to your 9 0 0 d 1  t 

in view of the abov 
' 

e circumstances and has been rlaade 
bonafide and for ends of justice. 

In view of the facts and circumst 	es st.*.atod 
above, should your Honour graciously be p eased : -.o 

appoint me to the post of Junior Librarian 3. sha'J.1 

spare no pain to work upto your entire sa 1~1 
 isfaci:i:>n 

which I have all along been doing. I shall re ain bouad. 
to your honour in deep gratitude. 

Thanking you 

Enclo: My application 
dated 17.2.1999 (copy). 

Copies of Certificates 
of B.A. and BLISC. 

Yours f 
I 
 a it lif ul 1~~, 

K( 
KANAK DAS 

Junior Library Attendant 

2 

0 
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Central Administrative Tribunal 
GUWAHATf -BENCH : GUWAHATI 

-ORDER SHEE 

Ipplicant( s) /&. 

AXPLIU UUN U. 0<_,/ IA 	OF 199 

Ilespoadent(s) 

~dvocate for .Applicant(s) 

	
%_1 	

A,~~ A - L4XAI~__ 

,,dvocate'for Respoadeat(s) 

Z< 	oo ,~J /vPrw_- 

Order of 'the Tribunal 

I Present :.:Honlble Mr-D.C. Verma, 
Judicial 1~ember. 

Hea:Fd mr-B.K. sharma,learned 

counsel.for the applicant and Mr-B.C. 

Pathak, liBarned Addl.C.G.S.C. for 

the respondents 

The applicant Is a junior 

Library Attendant in the Guwahati 

Bench of Central Administrative 

Tribunal and he is claiming promotion' 

to thepost of Junior Librarian. 

Pres"ently. the post of Junior Librarian 

is occupied by a deputationist and the 

second year term of deputation is 

going to expire on 23rd July,2000* 

The applicant sent a-representa-

-tIon on 24-2.2000 (copy annexed as 

Annexure-5 to the C.A.) The said 

representation has not been decided 

till date by the respondents. The 

applicant submitted that in all 
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sc"ctUlon 
WVM  Wrawit 
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Order of the'Tribunal 

p.tobalility term of the present inc 
P,ent. %M~e would be extended. The, 
prayer is thatthe representation of 

the applicant be decided by the respoln.. 

dents before completion of the term of 

deputation of the present incumbent. 

Admittedly, the applicant does not 

fulfil -the requirement 9;.,5z , yea  rs 
regular service in the scale of Rs, 120 - 
2040/-(unrevised . scale) ~ap~ ,.conspquenitly, 
the applicant would rcquire relaxation 
under Rule 7 of the Cent ral Administra- 
tive Tribunal (Group' B &'C 'j4j: ~Ei6aost) 
Recruitment Rules. 1989. It is not known 
where the appl nt stapdain all India 

iseniority List of his cadre. Besides t, 

it is always for the competent auth=ty 

to judge how best the post can be 
manned. So far the question of relaxa ~ 
tion is concerned, it is for the com- ~ 
petent auftrity to consider the same, 

Division Bench is not available 

so eounsel for theparties agree that 

the o.A. may be disposedpf at the 

admiss,ioA stage with a direction to the, 

respondents to dispose of the represel n-
tation of the applicant ~ submitted on 
24.2.001 -Annexure-5 to -the O.A) before 
another term of extension is granted 

to the present incumbent 
I 
holding*the ~ 

present post of Jr,Librarian or the post 

is filled up by any other methodi 

u 4,h. id disposed oi a,ccordingly.1,40 
&6r~no C 0 S 

Sd/MEM'BER( ~ ) 
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