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{ See Rule 42)

In The Central Administrative Tribunal
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APPLICATION NO. X3 9 /ozm OF 199
Apphca.m(s) / /Q()’Lﬁ/l'& Yy
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- Advocatc for Apphcant M % A WNQ
o - Mr. 2.C /W<
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. 'Advocate for Respondent(s) Aoy ; $ C . : , _ T
¢
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- Notes of vﬂtlhe Registry Date f i 0§rder of the Tribunal

'126.9.00 | present-: The Hon'ble Mr Justice D.N. r‘"‘
. : Chowdhury, Vice-Chairman. ‘

s SR Vi § L .
G i whilyg Ghd. o Heard Mr B.K.Sharma,learned Sr.

*‘W\ N

-Q...rio e counsel for the applicant and also Mr
P oo \'1\ & :

HORRYE jfé/‘/¢£ B.C.Pathak, learned Addl.C.G.S.C for thé

respondents. ‘
' Issue notice to show cause as to
. why this application shall not be
admitted.
‘List on 17.11.2000 for show cause

and admission.

. , : Vice-Chairm:
| pg !
Noties frtomct st sy | 7 | |
: ) ~ «11. ‘ On ‘th r r of Mr B.C.Pathak, lear
- Wﬁ[élfa@.ho%g’w/&wu 11.00 § n ‘the praye P , :
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No 143 ’W’aél DINo ned Addl.C.G.S.C the case is adjourn

K1Q Ealal ig_ﬁd | to 4.12.00 for show cause-ind a@gissio

%W ) | b Vice=Chairma
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Lo 4o [LL.12.00(Present : Hon'ble Mr.Justice D.N.’

Chowdhury, Vice-~Chairman
and Hon'ble WMr.M.F.Singh,
Administrative Member.

Consolidated amended petition is
filed and placed. on record. The .respon-
-dents are granted four weeks time to™
file written statement. e

List on 11,1,200L for written *

Qjﬁ\ - |
%ﬁﬂi/ . statement and further orders.

oplicebiom oo | g
T i g e [V
,65279Xk2145j | 192J4z?49”1k= S fl1.1.01

}%;%;4uv | Pg
Woros. f sz foieol alorsy 140
/i Mo
o )Oe/w -/_397/'; 4 0&%";(0) .
/ /

Al
| 27.3.01

W e el

232,01}
| respondents to file written statement. ,°

C (Ul

fMember Vice-Chairman

]

+

b-\r 283! { Pg

! \C,.(_Qﬁ§$\aj\,\’

§Member

. Member

mber Vice=Chairman

Six weeks further time is grantedA

.._'ment on the prayer of Mr .B-.C.Pathé]'i.
lllea.rned Addl‘CoGaSaCO e

Pan o s

List on 23.2.2001 for ord@rve?

List;oh 2743401 tc enzble the

, List on 1.5.01 to enable the res-
| pondents tc file written statement.
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Notes of the Registry ‘Date | : Order of the Tribunal
1.5.01 List on 24=5«2001 to enable'the

respondents to file written statement.

f

Wbt icecmimman
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_ 24,5,01 List on 18=6=2001 to enable the
Nowritban  aratamwawt ‘ respondents to file uritten statement,
e oo Ostlesd a 1

\C wm\f L

Member Vice-Chairman

/@/wﬁ bb |
-\g-é‘ . ‘- f '
18.6401 "Mr. B.CoPathak, learned addl. C.G.S.C.

for the respondents, prays for and granted
4 weeks t;ma to file uritten statement,
m\e YA WNT L
Tha applicant may file reJoin rlﬁbereaften
List on 21-8~2001 for order,

T . I

SN
. Member - Vice=Chairman
P9 ;
24,8,01 , List again on 24/9/01 to snabls the raspon=
dsnts to filo wriddan statsmant, _
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L O o . 24,9,01 : Mr.S.Sarma, learnad counsel for the
26 .9 ’}/D'o/ appili.cant stated that in view of the subsaquant
— . : ttex, th licant not to
@ /,E; A develaponent of the matter, the applice
3 7 y ptass the epplicetion at this stage. Acoor@ingly,
/\ﬂﬂ 4‘%“‘ ° N #o AL the, application stands dismiased at not preased.

lee. éu\« freccip A Q[,\Q\
A pe AT LSAdvocnS {L L %\P
7R ﬂs—# S Cand A cda | | | &mber | vm

WM 3 Kﬂ{/ay N> T Wb l

“ f f




W\

Notes of the Registry

Date

* QOrder of the

- Tribunal

/—.’\\
A

—
* -
v
H
-
.
1 p-
.~
e
‘
. i
/
4
. '
<
.
N -
Pavad ¢
P -
LI
i
- ‘ t - -
L B ~ - 3
- ¥

o




R Oy
e
— !
nEEonE THE O
’__/
(s aamt
.
.
Title of the casg @

BETWEEN - :

Shri Hanak Dda.. . .
SND

Unich of Indic 2% orse...

]

H

{

frownd

.
20
1

x

'*%%*%%*%%*%%Ei'&i'z-‘r-%-*‘%’*%%\'r%"%%*-"i- W B F I W T N LR R R AR T

ENTRAL ADMINITTT
GUWAHATI T7TNTH

s ee Applice

B.40.

Cosirat 2

.r‘”r'r ”_Gt.}.r.,.v?}-. ‘-{’\‘
“\-n-.

Q)\.,a "ﬂ‘ (,'F"f\ .

. ..',‘;‘\,Z

\
3'*71@& o=

~

T ————y

iy

st

~a!

AT

Mt 23? R

s es Fespondents.

DLIDATED A

I W B E

=<

Farti:ulérg
ﬁpplicatic#
Verification
'Amnexur@—ﬁ
Aﬁﬁemure~1
Annexure—<
ﬂnr”xbr“*T
anexufa~4
Annegxure—2

Annexure—t

Filed by : U k. NAR, Advoeaté

File : Kanak

Fec:

Datu

LN,

14

ao Nex.

5.
16

5.
1 Fe19
Je
21 22

2%-2Y4

BT K

s

€

KR =L AL 523

13



Bhri

yhtendant, " Central Administ
Tribung i

(WS

-
ey
i3]

ETRLS

1. PAET

BETWEEN ~ - -

e a
, o lﬂ /
ggﬁﬁ!uch”UﬁPﬁTl HENG

NAHAT %‘¢Vf

. o ne. D39 a5 cuen

THE '”NT“&L ADMINISTRAT

‘Hanak  Das, Jun&rr L.ibirar
¥
¥ &

1, Guwahati Bench, Guwahat

Union of India, répresented by .
Secretary to the Government | of
Ministry of Perecnnel &

A ‘
TrTiningy New Delhi. : ' : y

val Administrative Triburnal,
Lo

!
represented hy . the Fegistrar,
rincipal Bench; New Delhi.

S ral Qﬂm1r1 strative Tribunal,
y si Bench, represented by the
nistrar, Rajgarh Eoad, Suwahati.
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DETAILS OF AFFLICATION

ICHLARD OF THE ORDER AGAINST WHICH THE AFPLICATION I8 MADE

Th

inst the orvder dated

,.u

= application is directed ags

EQ,E,EqQB, which the representation Tiled by the applicant has

bBasn v

]
o
e
.

Fecrult
can ol
which -
promoti

Tribuna

tilon o consider the case of the applicant

LJ@Luhdu This application has also filad praying for a
£ for  appointment

iy Libvarian.

is application is also directed against the provisions  of

.

the C%ntral Administrative Tribunal (Group B ande€ 9 Misc Fost

ment Fules 198% in terms of wgfih post of Junior Librarvian
v be filled up by Transfer on Deputation/transfer failing
hy - Direct wmr*nltmmmt,zwithwuﬁ providing any scope for

)

< amongst the incumbent of the Ceniral Adminis Lrative

-

e

Kamal any
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of  the

2. LIMITATION:

within

The Applicant further declares bthat the application is filed

g

Cthe limitation pericd prescribed under SBection 21 of  the

Administrative Tribunals Act, 19ES.

4. FACTS OF THE CASE:

O

That the Applicant is a citizen of India and a permanent

resident of Assam and as- such, he is entitled to all the rights,

protections and  privileges guaranteed by the Constitution of

India.
4, 2.

{
A

That the Applicant has filed th

- . . .

i

f

present 0.4. making a

i

rievance . against the order dated 38.6.20880, which has  caused

stagnation in the matter of promotion and for consideration of

his case for appointment as Junior Librarian against the post

iving

Eench,

ohtailng
He has

angd 193

confive

vacant  in the Central Administrative 1, Guwahati

hereginafter referved to as the Tribunal.
& copy of the order dated 30.6.2880 is -annexed

herewith and marked as Annpexure—H.

That the Applicant is an Arts Graduate. He has also

d his Rachelor Degree in Library and Informition Srience.

abtained the B.Ad. and B.L.I.8=. Degrees in the yesar 1991

8 respectively.-
That the Applicant had first entered inito the services of

anfble Tribunal way back in 1387 when he was appointed as

lLibravy Attendant with effect from 23.12.87. He was

ed in the said post with effect - from  23.12.8%. Unfor-

5
;
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tunately; *the post of Senior Libravy Aftandarnt wh via b ot Pppli-

cant was holding wos abolished and rendered

surplus  for  Yhe sald post. Inm such wan o down

graped to the post of Junior Library At mndant The respective

pay scales of the post of Jundor Libreovy Atten:zd

and  SBenior
Libvary Abt ndant are Rs.800-1150/- (pve-revised) and Rs. 9560~
14@@7 - (pﬂe»reyiﬁed)?'The post of Junior Libravian with which the
pres sent D.A. is concerned carries the ] scale o f
Fa. 148026506/ ~.

. Topies of the orders Jdated Ei\i3.87 and Z8.6.95 by

P

which the Applicant was appointed and confirmed in the post

\

Senior Librarvy Sttendant are annexed as ANNE AURES-1 and & rvespec-

tively.

4
°
£

That the CAT, FPrincipal Bench by its letter No. PRI7/2/95-

DR(EI/Z666/AT dased Z7.2.36 addresssd tu-hne Hun'Hle Tribunal on

the subject of "implementation of %he Staff Inspeciion Unit

'

report f@r- the ﬁeh%rai Administration Tribunal" cosveyed the
final émﬁitian of existing post in the Honble Tribunal which
included :tha pﬁst of Junior Librarvian at 81. No.o 21 and thet  of
Junicr Library &ttendant at Bl. No. 33. By the said letler, it‘

was requested that the adjustment of staff might be dane in

accordance " with the sanctioned strength

oV Aany sur-

plus perspnnel, he might be re patrlnt :d to his parent office (in

case of deputation? or if he was holding a higher post he  might

a. lower post if such post was availabls.

~

be: reverted to
pursuant to such a positicon, the fpplicant was vavartedldawn
graded to  the post of Junior Library At%endéﬁﬁ from  that of
Senior Liﬁrary Attendant.

A copy of the said letter dated 22.72.%6 iz annexed

as ANNEXURE~Z. -

L3
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d.6. That “he Applicant by his letter yedate

accepting the post of Junior Libravy Attenys

S | L

ather opticns lelt made a requ gest to consider b

tion  So the "@t af Junicr Librarian in case of Ris SUCCESS - i

-

the B.l.1.5c. examination.

food

atbtayr. drited 11.11.96 is

o

& aopy of  the said

anneved as ANNEXURE-—1.

4.7. . That the Applicant as stated above has since cbtained his

ie fully 2ligi

F.L.1.5c. degree and he pble to  be appointed  as

Junimr Librarian. Be it stated here that the said post in the

=
r
1)
it
Hi
451
= |
[
rt
i

Honfhle Tr;butgl has not yat been

manned by a deputationist whose term is- going to  expire  on

PE.7.2008. e it further stated hare that in  terms of the

service rules in existence, the Applicant s @ titlied to get any

further promaticon  and  thug w

111 continue to  stagnate in iis

present post of Junior Library Arteandant

4.8. That as per provisions of tha Central Agministrative Trib-
unal  (Graup "EY and "CY Miscellaneous Fosts) Reoruibment FRules,
1983, the QUn-lfl ation for the post of -Junicr Library Attendant

e Middie Bchools Standard passed with srperience of working at

s . P

teast for one year in a Library. The qualification laic down For

the post of be nioy Library Attendant is Hatriﬁulation'ef @eaiiva-

lent . with QrmficiEHC‘/experience in hanﬁ‘inu photoo apylng ma-

chines and that of Junior Librarian is degree of a  recocgnised

University and Diplome in Library Ecience with two years experi-
ence in-a responsible capacity in & Cibrary of standing.

The pplicant craves leave mf bhe Mon’ble Tribunal  to
refer to the provisions of the aforesald railes at the time of

hearing uf the 0.6

e
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G o That the fpplicant states thdt {rim abive
Topm

ryules relating to rvecruitment of Junior Library

Clibrary ﬁ"tend int and Junior Libravian, it will ho
Applicant is over gqualified for both the posts of Junior  Library.
Attendant and Senior Lzb,ary Athendant and is Tully eligible to

he apoointed as Junior Libravian. His case s alse veauireds o
H ¢ -

that he was

he considered by the Fespondents ic view of the
‘reverted from the post of Senior Liby rary Attendant and  that  he
‘heing v a deépartmental. candidate, should get prefererce  over

others. 17 need be; the power of relaxation as  envisaged under

Fule 7 of the aforesaid Rules.

ri"
]
oy

4.1@. Thet  the Applicant states that tha poss Junior

Librarian being vacant and being manned by a dgputationist, the
Applitant is gntitled fo be considered for e soid post having
regard to the facts and civoumstanoes involved in his  case  as

narrated above and 11 need be the authorities of the FRespondents

.

may invoke the power pf relaxation as PHViwegL; under Rule 7.0 of

Cthe said Fules. The Applicant h&ﬁ.¢ubmitt@d a vepresentation on

=1

17.2.593 rging for his promotion and/or appointment to the said

post of Junior Librarvian and in reference to the sald representa-

tion, he had further submitted & representation  on ’,h,M@@E.

-
]
-

making & reqae*ﬁ thhruih tooappoint him to the oo af  Juridors

Librarian.

L

B ocopy of the aid rvepresentation dﬁt@d PUES IR ) 11147

i

ANNEXURE-S.

i,,i

1% anne »mﬁ

4,11, That the applicaﬁt having no other alternative was  con-
strained o move the Honfble Tribunal by wey of filing 0.A.  No

211 of 28339 before the Honfble Tribunal praying for & dirvection

to consider his case for appointment in the post of  Junior  Li-
brarvian in nged be by invoking the power of relaxation under the
Fules. The Honthle Tribunal having regerd 2o She facis and  oirve~
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.

sumstances of the |

the admission stage with a dir@*banr'ta dispose of the  rzpresen—

tation Tiled by the mpp?i ant. It is m&ﬁawofu.y o omentio here
~ ' 7

that the Hon'hie Tribunal while disp

‘

ing of the said 0.6, was

pleased to made a mention regarding the Fule 7 of the CAT (Sr. O

ga
i

Misce Post. 3 wherein the competent authority has besn  empow—
ered with the relaxation clause to relax any of the said Rules.
AT copy  of  the said Judgment and order  dated

13.6.@% pazs@ﬁ_im G.A. No 211 of Z080  is annexed herewith and

marked as ANNEXURE~G.

.13, That the reaft cer the respondents pursuant to the aforesaid
judgmént | and m?d@?i»dated iﬁ.é‘ﬁﬁﬁﬁ,igﬁu@d ‘am order dated -
BE;EHEQQ@ fﬁnnegure*é} y whiach waﬁ'ﬁﬁvved on the applicant o on
11.7.2000, wheTQiﬁ it has been m@ntlnhhh that the case of the
applicant cmu;d not be considered at thé'mament as the Rules for
appointment fﬁ% the %atu pw%k mf(funiﬁr'Libra#ian does not ocover
his case. S

4.12. That the applicant begs to state that his zarlier 2.4, 2id

of ZGBB was based mainly on the plea that in his if Fule does not

-permit  than Fule 7 may be invoked bul in the impugned order  the

’

respondents  have failed o take into .guﬂ”idﬁfa%i&ﬂ* the said

el

s
i

et

fom
w

- It ia further stated that in the Judgment ond ovder dated

T

13.6.020 there has been a mention regarding the Rule 7 and it .was

kept ornen  for o the respondents fo involke the said Rule while

considering the case of the applicant. However, in the impugned

osrder there has been no mention regarvding the fact as o whether .

the Fule 7 has been invoked or not. It is also stated that it is

a fit rcase for invoking Fule 7 of fhe said Fules taking into

<
i)
-
3.
s
oy
i}

consideration the initial appointment of the applican

educaticonal gqualification.
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4. 14, That fthe applicant begs to stalte- ~EEEL LR vr*wmnden%a
while issuing $he Hnnexure~A orddr dated 30.6.2008 has failed Lo

:qmply Awitﬁ' the diréttiﬁm%_and nbaervafieﬂﬁ mada in the “mrde?
dated 13.6.2000 and‘hénce Samé'iﬁ 1iah”e to be  setb éside and
qﬁaaﬁedf
~4515f . Tﬁat> the applicant hags | oo ﬁtaﬁe.thaﬁ e is o the only
de ‘CfVJHh'vaﬁﬁ: eligible candidate faf the 5aid pﬁﬁﬁ' af  Junior
Librarian as ‘he fglfillg all the’ reqgu rired qualz ication meniinneu

in the Fules . It is also stated that even his case can alsc  be
considered for a ﬁ”;ﬂtm@ﬁv under the deputation clause mentioned

-

the Fules. But the respondents without taking into consideration

all these facts Has issued the impugned order dated 20.6.2000 and

ot
et
-
i
<
i

for that the same is liab be set aside and quashed.

4.16. That as already stated above, the tenure of the present

,,_;

deputationist hmldinq the post of Junior Li ibrarian is aoing  to

@upive on hw,7,hﬁ@@'.nd thereafter the said post will fall va-

cant. It is laarﬁt that instead of filling up the vacancy on
. . e N ]

regular  basis, the term of deputation is likely to be extended.

in such an eventuality, the long standing grievance of the Appli-

cant will be further perpetuated and he will have to continue  in

v ’ o - .
the post of Junior Librarvy Attendant. On the obthey  hand, since

__q .

the post  of “Mﬂ1nr Library Attendant has  been abolished, the

Applicant does not have . any avenus of promoticon and he will | have.

-~

to stagnate for all the times to ocome. Be it stated here  that

f

i,
a3

the FPJYULthﬁL Fules‘hmldiﬁg the eld do not provide far any

Fy

promotion  for  the Junior Library Attendant. It is under these

r:umvtaHHHQ, the interference of the Hon'ble Tribunal is called
for - to protect the interest of the Appli icant. If  the aost. of

Junioy clibrarian iz flll“* up by any other person, the valuable

{
Il

right of the Applicant of being considere d mqmlnmt the said post

will be frustrated and he will have toostagnate

ot
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i
hal
%
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post of  Junior Library Attendant withow!
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4.17.  That the Applicant begs Lo siate tha-t Tharve is no impedi-

ment  against consideration of his case Tor appointment to the

post  of Junior Librarian and he has got a better claim than  any
obther  dncumbenty  be being an earploves of the Honble Triburnal
having . sntey ‘ed into the services way back in 1987. For the last
thirteen YEArs, he is contining in his service without  any
; L . .
promotion, vather as sceaeu above, he had to face reversion  to
Eh‘ post of Junior Librﬁry_&tﬁénﬁaxt friom Senior Library  Atten-—

dant.

4.18. . Thatn if'the'pmﬁt o f Junimv.tihraria# ie filled up by an
Qutaider, the only consideration fm*_beiﬁg appointed o & higher-
post  as tﬁe Applicant can aspire will also be frustrated and he
1 suffer irréﬁarabie loss and ';Tury in his service career. In
wh o an eVéntuality; stagnation will be thé rﬁlﬂ and the Appli-.
cant . will >bave b ocontinue in his :present gl | without éﬁy
further soope of prammtimn/&pp&intwamtu“

4.19. That Lhe Applicant states that having regard o facts  and
ci%cumstanceg invalved in.the case, i% is a (i% case fmr,vpggziﬁg

an interim»mrd@r as has bvfn prevec for.:
S R That cthe Qppl ioant does not have &“~ other alternative

“and/or wfflxa“'mu rem@dy than to come under the protective hands

of this HMonthle Court.

- That as already stated cbove the applicant is suffering
stagnation as there being no promoticral scope providing in

:enﬁrai Adminisirative Tribunal (Gr B and O Misc Recruiltment
Ful 1982 . He is suitable and gualified (o hold the  post of
Juniar  Lirarian  as per fthe norms laid down in the’ said Fule.

However, the manner and the method of recruitment provided under

the said Fule for the post of Junior Librarian theve s no  sfope

Ed
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for o promoticon  and the only method pruvlﬁed'foﬁ_f

Deputat 1um/cvmmafmr failing which by “7VLu

1,

the eligibility - proev i dedd

3

mhhey . han

Deputation/iransfer requires holdins 27 analogous postc oy in  the

lower post or at least 5 oyears reguloy corvice in the scale of REs

12@0-2040 or souivalent. These dehare She applicerts from parvic—
ipating in the ae?exi1un' which has resulted in wild discrimina-
Fien in viclation of Art 15 and 16 of the Constitution of  India.

>

methed and the eligibility

i
{.Lx

This being the position the

5 ultra

[N

cri%évia laid'hdowm for the post of Junioy Librarian
vires and liable %o be struck down and/or vead down.

4;22u v Tﬁat the applicantg.aﬁﬁtﬁ that the'ivamy af the situa-
ticn is that althm&gh he is ctharwise qualified (o hole the post

of Junior Librarian, the provision made in the aforesaid Feorull-

mility oriter—

ment Fule providing method of recvuil nmnt cand @lig

ia debar him even for applying Tor the post oyt speak of

ronsideration. of his case , and the persons  coming form  obher
Department/ Iastitution is allowed Ao soore & 0 marce  over  the

applicant belonging fo the Tribumal. This being the posibion  the

b
3
05

said provision of. the Beorud ally . not

Tede

Ltmant Bule are Constituli
valid éﬁd 1; hile to be declaréd s wltra Qiﬁ@ﬁ and  opposed to
quaiity ciauéé enshrined in the C;nﬁtitutiéﬁ‘af Tndia.

4.233. That the applicant rté*aﬁ that like the ot her emp}ayé@a

he has got :h?rl ! r&aﬁt oy hiﬁvprbmotimm and he can Aot be made
to stagnate at one stage for his antirve Sar:iaw career. To that
extant also -the, Fecruitment Eui@ is requiraﬁ' toa be suitably
amended providing promﬁtiaﬁal mpportunity to the hﬁpluf“ﬁtn

4,24, : Thét the,applican% ihbe tﬁa% the having regavd tm’ﬁhe

facts and civ numauanap” of the casae, 5t is a .. uz-ne of hardship

case to

being caused Yo the applicant amd eaccordingly 6 i a

inveke Bule % of the said Fules sntitling the applican



considered v the post of Junior Libvarvian

of relaxation. , -

’

. GROUNDS FO= BELTEF WITH LEGAL PEOVIOTEN

i. For that the Applicant cannot be made o stagnate for

the rest of his service caresr and he is entitled o get promo—

tion. ; oo

F.%  For that the Applicant once having been rveveried from” the
post of Senior Library Attendant to that of Junice Library Atten-
dant due to She abolition of the post and the Apslicant  having

made it known at that time that his case may be considered  for

are

mromotion/appointment as Junior Librarian, the

duty bound under the law to consider his case.

. i .
T For that the fpplicant having alrea

quali"lzatlmn reguired for the 35L of Juniaor Librarian and. he

being eligible for appointment as such, the Respoendents ought  to

i

ave cuonsidered his case for dppnlnim nt instead of filiing ué
the post by deputation. ' ) -
Seda . . Fov that . the move too Fill the post of Junigr Librarian
through outbe Jéhr and/or by way ﬂf; absorption of the deputationist

is  frustrating for the Applicant inesnuch as 17 such & move is
materialised,'une Qpp;xxart Wwill continue to stagnate without any

soope of promoticon in his sevvice caveer whi mituation  cannot

stand the scrutiny of law.

5.5, . Fzr o that iy ois &

fit case To exer: P

relaxation by the competent authority having regevd too the facts

3

and cirvcumstances invalved in the caos.

5.6 Fd? that the Applicant teing highly qualified, the

post  of Jun"sr Li brary Attendant do not sommesedyate Yo his

educational

authoritises




3

matter and do the needful in accovdance with the Yﬂi%ﬁgfaﬁd;ftu

be, should exercise

achieve that goal, 11 n powey  of

relazation to save the Applicant {rom the situation he is presen-

s

Lly in. : ©o
5.7 Far that the action of the respondents in issuing

'

e as the sameg is contrary to

3]
o

ainakb

the impugned order is not sus

o

e divection issued by the Hon'ble Tribunal and hence the  said

w

arder dated 3B.5.7080 is liable to be set aside and quashed.

8. " For that in any view of the matter, non consideration
of the Applicant for his intment to the post of Juniar Li-

brarian is bad in law.

. . . 7’

ST For  that the provisions of the Central Administrative
t

Tribural (Gr © and B! Misc Post Rules 128% by which it has been

Taid down the critaria for filling up the post of Junior Librar-

ian by way of Transfer on @putation/transfer failing which

Divect recruitment without any scope for promotion  amongst  the
@ligible incumbent of the Central Administrative Tribunal is nat

sustainable in  the eye of law and liable tovbe set aside and
auashed, same is also discriminatory in nature and viaolative of

-

Avt 14 and 16 of the Constitution of India. . -

[
in

.19, C Fer that the aforesaid Recruitment Rule is wltra vires

a5 same does not provide any promcticonal avende employees of  the

3

Tyibunal and the same violative of the Constitutional mandates.

The applicant craves leave of the Hon'ble Tribunal to

advance more grounds at the time of hearing of the case.
v\ -

&. DETAILS OF FREMEDIES EXHAUSTED : -

ares that he has ne obther alternative

The Applicant de

and efficacious remedy except by way of filimg this application.

-

7. MATTEES NOT PREVIOUSLY FILED OR FENDING BEFORE ANY
OTHER. COURT : - \ ' '

The Applicant further declares that no cbher  applica-

3




Buthori—

’ : - a ‘ g e L
by of any other Senga of the Honfbls such appli

4

cation, writ petition or suit is pending before any of them.

O
i
i
-
-
i1
!
3
i
Q
&
0
—
T}
3
e
4

Under the facts and circumstances stoled  GDTVE, ther

Gmpmicant rays  that this application be e admitied records be

call Gd for and natice be issued to the Respondents to show  Ccause

as to why the reliefs sought for in this appiicat;en shotld  not

be granted ‘and upon hea.:nﬂ the pariies and on perusal of  the

. - . L .
records, be pleased to grant the following relielis &

8.1. To set aside and guash Annexure-A -order detacs 30.05.20.

post of Junior Librarian lying vacant in the Hontzie Tribunal and

- e e e O ‘ . _ -
if need be to invoke the puwer o relaxation  towards  granting

Sthis relief fo the Applicant.
2.3 To direct the Respondents nof to fill up the post of  Junior
Librarian pressently lying Jmiaﬁ\ in the Hor'hle Tribumal and

being manned by a _deputaticnist to be filled up by any outsider.

B.od To grant any other relief or reliefs to which the Applicant
i anbitled @ﬂd as may be desmed fit and prup ay  the Horfble .

‘Tribunal under the facts and circumstances of Tho Zese. » ’

N

o

8.

-~

]
L..

declare the Recruitment Fulz i,e, Central Administrative
Tribunal Gy B and ) Misc Fost Eecrut*mant Fule 198% laying down

the method o7 recruitment and eligibllil the post

provision
§ ks

af - Junior Librarvian to the sxtant by

disentitling the applicant even from being considercd for  the

said post. : : ‘

.

B8.6. To direct. the respondents to make  adoguate  room and/or






 L292,4°h6 Y8 4D 44N, 423 amd S Iy are true o my lknowledge

<
1
Fil
—
_7}
e

Iy Shri Hanak Das, aged about 34 yearsn, son of Bhri
HBebejia Das, resident of Fharghuli, Guwahati-g, presaently warking

as Junior Librarvy Attendant in the Central Adminisirative Tribun-

aly- Guwahati Bench, Rajgarh Foad, Guwahati, do heveby solamnly

affirm and verify that the statemenis made  in paragraphs

an

" . - B
those made in paragraphs 4°2 omd 87 sve true o my information
)

derived from records and the rests are my humble submissions

bafore the Hon'ble Tribunal.

¥

: And I sign this verification on this the z—

(32
P
-

day of Fees 2630.

ke
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CENTRAL ADMINISTRATIVE TRIBUNAL
wur wradis, ¢ faeeh
Principal Bench, New Delhi

Faridkot House. Copernicus Marg.

O /RSB AT MBS tIT ) 65[9:7/\ b New Delhi - 110 001
5 o :

Dates 30:6,2000_~

The Deputy Registrar,

Central Administrative Triburel,
Bushati Bench,

Gushati, -

Subs Forwarding of apohcatwn in reSpect of Shri Kanek Das,
Jdr. Library Attendant - regarding.,
Sir, |
I-am directed to refer - the correspondence ‘resting with your -
office letter No, B.K DAS/?B&/ Oti+19th: Jone, 2000 ‘on the: subject cited -
above-and-to say-that Eivodipliance:of-the ofders: dty: 13,06,2000-passed by
"the GuwehatiBench-of the Trburdl. in'the'matter of Shri-Kanak-Das- ¥
CAT -Admn . -bearing -number - GA211/2000. the representation of -Shri”Kanak'-Bas
. Library-?.‘qt_tancbnt‘ dt . 24/02:2000 addressed-to--the-Registrar Guuwhati -
" Bench of the CAT-praying for the appointment on the.post of -Jr. Librarian at
Gushatie has besn examined at the-lsvel-of the Hon'ble Chairman and -~ -
on examimation J.t is- found -that rules for the -post - emLsagz.ng the recruitment
on the post of dr.-Librarian only -by way of transfer on deputatz.on faxl;,rg

——— et —— e e wen

T e e

‘which by direct recruitmenty there is no way nor -any . c:.rcunstances exists
C as at the. moment ,_he can be_considered- for ‘appointment on- the- ea}_q post
0 Representat:.on theref‘ore being  devoid of‘ merit is liable to be rejected. and
%t has bsen ordered accordingly. ' :
o

- You are requested to inform_ the, of‘f‘:.c:.al concerned accordmgly.

‘el B - ‘This issues with the approval of the Hon'ble Cnalrman.
\é:a R
(V(p’Y\Q ' yours f‘althmlly,
- Ah\ Q.,Qs«\-oﬁ(@u

~"(ANIL SRIVASTAVA
| 7/((@ DEPUTY DIRECTOR (D)
[T
‘Peputy Registrar {IH
Cemtral Administrative Tribunal

Guwhati Branch, Guwahat!.

Topy to: Deputy Registrar (Rules),
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. GUWAHATI BENCH .
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o mee e ..,é [T S,

Nx-. : S ) Rajgarh Read, Bhangagazh

Guwahati- 781 005, .
k%mo No.CAT/GHY/49/86/ Dated Guwahati the. 21st Dec.

N—

Shri Kanak Das is hereby appointed as Senier

Library Attendant temporarily in the‘scale of pay of

v

Rs,950-20-1150-EB~25-1400/- plus ether allswances as

'87.

e d

admissible frem time te time, in the Central Administrative
Tribunal, Guwahati Bench, Guwahati-5 under usuzl terms end

conditioens ef service,

Appointament ef Shri Das is .purely temporary and

may be terminated at any time without a551gninc eny
reasen thereof. |

<2 -

( P.C. TALUKDAE )

DEPUTY REGISTRAR(AD!AV. )

Meme Ne.CAT/GHY/49/86/

.-

Cepy te -

Dated Guwsheti, thz 21.12-87

1 The Acccunts Offlcer, Central Administrative" Trlbunal

Guwahati-Bench Guwahati- 781 005..

2, The Deputy Registrar(Admn), Central Administrative
Tribunal{PB), Farickot Heuse, Copernicus Marg,
New Delhi~110 OOl,
3. The Pay & Acceunts Officer, Central Admlnlstrctlve
Tribunal, 7th Floor, Nirvachan Sadan, Ashokaxr Road,
New Delh1-llo 00L,
. Shri Kanak Das, C/e S.K. Das, E.S. I. Cerporation,
Bamunimaidan, Guwahati-21l.
Persenal file of the efficial.

Staff Selection Cemmitted flle.
Spare.

N & o s

*

(éP.C. TALUKDAR )

Rt
VW,

DEPUTY REGISTRAR({ADIMN)

¥ —

,1,:9

i

_

. . t . N
- — m e e e ' -
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 No. 191/Estt. /95/ 1/'5’5 o, - |
CENTRAL ADMINISTRAT IVE TRIBUNAL |

GUJAHAT I ENCH , ANNEXURE_
' - Rajgark Road, Bhangig\ﬂw :

) Guuehat1-78100¢

‘uu

Da%ed ...uahatiJ the 30th June '957

OFF ICE. ORDER

COnséquea@ upon completion of the probation-paeriod
of 2 years satisfactorily,services of the fbllouing 6ﬁficials aro.
hereby confirmed and they are appointad sunstantively in the posts

shoun against their names with effect from tha.date 28 mentioned

belou.
S. No.i Neme & Oesignation-' Date of join- Date of effect i Remarks
H o : ing in the Post,of conflrmatlon. : Cy
v —_— y in CAT - T
1. | Shri $.C. Rajbanshiy 1.11.85 1 1,11,87 '
v Oriver ' ' R :
. ] ]
2.' " 5.R. Nath . ‘1.11.85 . 1e11.87 ' !
! - Oriver ’ f .
t B
3+ "  Khageh Gosuami' 14.12.87 1 14,12.89 .
A : Desp. Rider !
4t % Om Prakash ! 1.5.86 . 1.5.88 :
1 pfgfrgf : ! !
P L
. \/5/: " KanakDas, ! 23.12.87 ,  23.12.89 '
;.L'l\- - t i
1]

{
. ’ t A A
, S '

—an @ w- -

These names Have not been erranged in the ordar
of eenxorlty and therefore this order shall not be constrefed as
an order of senzorzty or merit etc, )

This is issued on ‘the basis of ths.récommendation

of the DPC and as per orders of the Hon'ble Vice Chairman.

( K.K. BHoum

DEPUTY REGISTRAR CC
. : 53)2* ‘)
Copy to:=-

e The Official concernsd for information

2. The kccounts Officer, Central Rdministrative Tribunal
Guuahati Bench, Guuwahati-§

Je Personnel fFile

4. Service Book Kcéﬁﬁg7rfﬂf
. 30

( KeKe BHOWUNMIK )

' DEPUTY REGISTR‘\Ff c%}
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\/7. Oy. Regqis trar=—

~CYm.
/22 . CaretakerQ‘Protoc olASstt. ’

2

No.PB/7/2/95~DR(E)\:iL'F( ‘”jav SPEED PUST Cone

ot :
‘ vlﬁ’ - Y yuiahie aig
CENTRAL ADMINISTRATIVE TRIBUNAL,
Q'":' ) TogA =1l .
AT ' PRINCIPAL BENCH
*.:._NN EXURE- 3 ] T el voR Sk i,
: Faridkot House, Copernicas Marg,
3¢ Rl - 930009
NEW DELMI-118001

KOO KR
Dateds22.2.1996

To
\ _
The Registrar /Ceputy Registrar
Central Administrative Tribunal,
Guwolratt Senchh
Sub: Implementation of the Staff Insoection Unit Report
for tre Central ARdministrative Tribunal-reg.

Sir,

This is to state that ue have received the report of
sIU and now it is to be implebented with immeciate effects The
51U whilg abolishing certain posts have created certain other posts
in all the benches of tnhe Tribunail,as will be eviocent from their
letter. Accorcingly the final position of existing posts of your
bench will be as follous:~-

Name of Post = | - No. of sanctioned postse.

1. Vice=Chairman,
2. Member o

37, HRegistrar-—
4, FRegistrar =-

5. FR&CRO

6e Jt. Registrar

{
— 1
!

|

Dy. COA. . . :

9, Dy. Registrar(DOC)
10, PPS to Chairman -
 11e Acctts. Officer i
~~12. Section Officer «— -— ‘ —3
13+ Court Officer -————— = —
. 14. Private Secretary -—- ; -2

2.

2

v 1S. Sénior quo -

16. JU!’lior AOOQ

17. Hindi Tr-nslator

v 18. Resistant = : - ———

+19. Court Master
20. Steno Gr., C

21+ Jr. Librariapne—m——H

——
————

t%"mw‘ - f

e b e cmmma ——. - w

. L T




Lo A

23,
24,
K1
26,
27,
28,
29,
30,
31,
‘32,
33,
X 34.
35,
36,
37,
36,
39,
40,
41,

m&y.

Benc
be r
or i
‘bost
such
sEUrp

cow mud&“’

Sre Accountabb - | T

Ire Rccountant . I R L . N

e ———— Lo ‘ ' ;.
Steno Gr‘!D'-——~———————-;~‘vj g
Loc f : ~ B
Hindi Tppist —

Bste tntry‘Oparator —

Staff Car Driver--_~_-*-2

Phot ocopier- —

Bestt, Optr, , -

Des., Rider —

Sr. Lib, Attendant ‘ —_

3r, Lib, Attendant—~———*—f|

08ft’ry.-~~-—__h____‘____,____~..2~

‘ : » V0.
Safeiuala/Frash .

Chm..kidar‘————-_“_______;__2 .
Hali.‘-———f———-—--——,;_; v | i

It is therefore'iéquested that the adjustment of Staffr
nou be done in accordance yith sanctioned strength of your
b as shoun above &nd if there ig any surplus persgonnel he nay
epatristed to hig parent office( In cese hg ig on deputatlon)
f he is holding & higher post he may be reverted to & louer
if, such past is available, or ye may be {Afioomsd so that
Person could be a8djusted in same other Bench-or sent to
lus cell of Gout, of lndia, _Tha,repOrt?waqulndl&.be,imple-

.
e . ———

mented before the end of this‘nonth,i,e.vbéfora,29¢2.1996fahd;
8 compliance sedue report-thereto nay be sent to PrincipalLby (®rnch
¢199%5 po.eitj‘ively. v . o '

15.3

o £
In acccrdance uith the SIU report 67 posts of Peons haysg

been abolished with t he result that some of the paons‘of the Banches
have bsen rendered surplus and they have to be adjust?d in those
Benchea wherg ultimately it ig found that some posts of Group *D!

ars

lying vacant, You are therefore, requested not té fill-up any

Group *D¥ post in your Banch til) you notify such vacancies to'the
Principal Bench, and till such surplus persons are adjusted in your

Bench and/or in other Banches as the case may be,

Yo faithrully,

Wi
I N
( ACK. AdmanT )
DEPUTY R{strann(csrr.)

|

I
i
.
[
|
\
|
i
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4T-f: o~
$Regd trars ;
central Admini'trative cripunals e
guwahatl gench. 4%
Guwahati—s. §
Sul 3 Ad;uctment against trhe post cf Junior Library; %
Attendant. : i
ref @ No.161/szu/,3~astc./w96 aated 51} .96«
Sirs
With<reference to your 1etter NoQ‘cited
ahOoVves 1 beg ) jnforv you gnat I nave n© other optich
open but ro adjust in the post of Junioer ibrary
Attendant.
I tnorefeore request you t° kindly adjust
me in the postfo ‘Junicrt pibrary Attendont. in this
:onncction 1 would also 1ike O request you tO‘KinOlY
: ] o the post cf Junior
. s

s faithfully,

Ycur
e P
( Kanak Des )
senicT Lviprary pprencént

»/z,,\,\"/ - - |
/—11/\, jLA g ﬁo,/’”l/ ‘7( '

.
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To v :
_ Guneball towoh
5 gwmﬁiwmwﬁm 4
The Registrar, e - e

Central Administrative Tribunal)
Guwahti Bench, '
GUWAHATI-781005.

Dated Guwahati,:the- 24.2.2000

Sub: .Appointmeht to the Post of Junior Librarian

Ref: My Application dated 17.2.1999

Sir,

With reference to the above, I, with due
deference and profound submission 'beg to state the
following -~ for your kind perusal, favourable

consideration and necessary orders thereof:. _

1. That I was appointed as Senior Library Attendant
(Group 'C') way back in the year 1987 and I joined the
post on 23.12.87 carying the pay scale of_Rs.950~l400/~,
Presently my educational qualification is Bachellor of
Arts (B.A.), Bachelor of Library and Information Science
(BLISc.), Prabodh in Hindi.

2. That due to my bad luck, the post of 3enior
Library Attendant which was being held by me earlier was
abolished as per Staff Inspection Unit Report vide
letter No;PB/7/2/99—TR(E)2666(A) dated 22.2.96, on such.
abolition of thé post, I was offered the post of Junior -
Library Attendant (Group 'D') carying the pay scale of
Rs.800-1150/-. Having no other alternative and being at
the receiving end, I had Jjoined the said post on
20.12.96 and have been continuing as .such till date.

3. That it will pertinent to mention here  that
along with the aforesaid letter dated 22.2.96 by which
my earlier post of Senior Library Attendant was
abolished, another post of junior Librarian carying the
pay scale of Rs.5000-8000/~ (revised) was created and
accordingly I was entitled to be absorbed in Junior

LibrarAos.. . However, at the time of offering me
crhe alternative employment, this vital aspect of
creation of a post of Junior Librarian lost sight of and \

accordingly, I could not be accommodated in the said
post. ‘ v

4. That on 11.11.96 I have placed my option for the

post of Junior Librarian and in the said letter I have
given the condition that after passing in Degree in
question (BLISc) my case for such promotion . may be
considered taking in to-account my previous services.

5. That ever since my appointment way back in 1987 I
have been sincerely rendering my ‘service to the
satisfaction of all concerned. I_have-been managing the
Library of the Hon'ble Tribunal s@ggle-haﬁdegly which 1is-

an ’admitted .position. Now in view of the afgresald
position and having regard to my length of service and




experience

6.

bonafide and for ends of justice.

. In view of the facts and cir

above;, should your
appoint me to the post of Junior Librarian,
spare no pain to ‘work upto yoéur

which I have all along been doing.
to your honour in deep gratitude.

Thanking you

Ehcloﬁ‘My‘applicgiiéh.,. P
"7 dated 17.2.1999 (copy).

S

Copies of Certificates
of B.A. and BLISC.

That this prayer has been‘made
in -view of the above circumstances an

Ciaad

b 4

being attached to the Library, 1 am entitlud'
to be promoted to the post of Junior Librarian. : ’
to yourwgoodsejﬁ
d has

been made

cumstances statad
Honour graciously be pleased .0

I shail

entire satisfaction
I shall remain bound

faithfully.

( IKANAK

v'JunioriLibranY'Attendant

M-y

« 4y

. 2(‘ o :2.....- ﬂ‘o /- i
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. ;' : { See Rule 42)

‘ ﬂe Central- Admmlstratwe Fnhunal
/ / GUWAHAT[ BEI\CH GUWAHATI '

i/ ) . ORDER SHEET
APPLICATION NO. 2.7/, /R8T OF19

\pphcant(s) &/C é@w @_9\7 o
\cspondent(s) Mﬂ\/ g MA’ Q/*?ég/@j

\dvocate for Applxcant(s) /(.14 M MM WA M )/\ \WRA—

.dvocate for Respondent(s) A % (/{ < 6 Op/\/AAAN

MMy, U k. @oQU/Vm
C.G. SC
J

lotes of the Registry Date ~ Otder of the Tribunal

. 13.6.,200D present szon‘ble Mr.n.C. vVerma,
’ Judicial Member.

Heard Mr .B.K. Sharmé. learned
counsel for the applicant and Mr.B.C.
Rathak, learned AdAl.C.G.S.C. for
the respondents.

The applicant is a Junior
Library Attendant in the Guwahati

.o Bench of Central Administrative .
. "Tribunal and he is c'laiming promotion
| to the post of Junior Librarian.
o presently, the post of Junior Librarian

is occupied by a deputationist and the f
second year term of deputation is
going to expire on 23rd July, 2000.
The applicant sent a representa-
-tion on 24.2.2000 (copy annexed as
Annexure~5 to the O.A.) The said
representation has not been decided

till date by the respondents. The
applicant submitted that in all




B oo

. QM} e

Notes of the Registry Date

{
!

()fder of the Tribunal

13.6.00

'. ‘ ‘ﬂ:)t ,4*
/T“’;\ 4\"6"

Tribune)
dministrative
CGM'“ A sm“‘
ﬂ-b

P

ptobalility term of the present incum=-
bent. wmamdnbe would be extended. The

. Prayer is.that the representation of
the applicant be decided by the resbon-
dents before completionfof‘therterm of
deputation of the present incumbent.
Admittedly, the applicant does not'
fulfllﬂzﬂe\reaﬁirement t Qf 5 years
regular service in the scale of m.lzoo-
204Q/f(unrevised scale) and consequently.
the applicant would rcquire relaxation
under Rule 7 of the Central Administra-
tive Tribunal{Group B & 'C Misc.Post)

—

Recruitment Rules, 1989. It is not known

where the applicant stapds in all India
seniority List of his cadre.'Besides‘ it,
it is always for the competent authority
to judge how best the post can be '

manned. So far the question of relaxa— '

tion is concerned it is for the com-
petent autority to consider the same.

" Division Bench is not available .
so eounsel for the;partles agree that -
the O.A. mayfbe disposed of at the*
admission stage with a direction to the
respondents to dispose of the represen-
tation of the applicant submitted on
24.2.00(Annexure~5 to ‘the O.A) before
another term of extension is granted
to the present incumbent holdlng ‘the

‘1is filled up by any other method,
Vche id disposed oL acooroingly.mo

o et 74
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y Title.af the.case : - : G:Q;'NQ;QZ\ﬁ.ehg&f “0R0

BETWEEN 0.0
' 8hri Kanak Das... weenese Applicant.
. AND

Uniocn of India % DFSsacesac:n. REspondents.

I N DvE X

51N, o ,: o Particulars o Fage N
1. o ‘.»_ - Application . _ : I.tm"ﬁ
.o . f,‘ » Verification ‘ | | Wi

3. - l:. ' ﬁnmgxuve;ﬁ* ' \ -

4. : _ Annexure-1 ' ‘?5
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7. R C o Annexure-4 . . | \ Q

e : - Annexure—2
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THE CENTRAL ADMINISTRATIVE. TRIBUNAL's s GUWAHAT T BENCH C {5
SUWAHATT . :
' o 0.A. Nnu;?ﬁgg% of 2000
BETWEEN .
Shri = Kanak = Das, Junimr  Library
Attendant, Central Administrative : N

Tribunal, Guwahati Bench, Guwahati.

P

... Applicant
AND

1. The Union of. India, represented by
the Secretary to the Government of
India, Ministry of Fersonnel &
Training, New Delhi. '

=. The Central Administrative Tribunal,
represented by the Fegistrary
Frincipal Bench; New Delhi.

The Central Administrative Tribunal,
Guwahati Bench, represented by the
Registrar, Fajgarh Road, Guwahati.

&}

£ ... Respondents

PETAILS OF AFFLICATION

1. PARTICULARS OF THE_ORDEE AGAINST WHICH THE APPLICATION IS MADE

The application is directéd agéinét the @rdér dated

BQ,G,EQQQy which the repres sentation filed by the applicént has
'».‘. - .;»\qqf-\ \ ) . .

been rejected. This applicatluq has also filed préying for a

direction tu~canaidér the case of. the applicant for Cappointment

as Junior Librarian.

2. JURISDICTION OF THE TRIBUNAL:

The . Applicantb declares that the subject matter of. the

application is withih»theggptjsdictian af this Hon'ble Tribunal.

3. LIMITATION:

The Applicaht further declares that the apﬁlication isrfxled -

Fay
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within the imitation pericd prescribed wundey Section 21 of the

© e

-~

Administrative Tribunals Act, 198%5.

4. FACTS OF THE CASE:

s ey -

d.1. "Tha

Exad

th@véppliaant is a'citi:3.~mf India and .a p@rmanmnh

resident .of A%aam~agé;a5 such, he is entitled to all the rights,

protections  and privileges quaranteed by the Constitution of

CIndia.
]
LN That the Applicant has filed the present Qu‘; making a

He has obtained the B.Ed. and B.L.1.8c. Degrees in the year 1991

grievance against the order dated 30.6.2000, whHich  has caused
stagnation in the matter of promotion and for  considération  of

his rcase for appointment as Junior Librarian against the post

lying vacant in the Lentral Administrative Tribunal, Suwahati

2,

Bench, hereinafter referred to as the Tribunal.

A copy of the order dated 30, £.2000 is annexed

herewith gnd mdried As mnmexure~é.

4.3. That the Applicant is an Arts  Graduate. He has also

obtained his Rachelor Degree in Library and Information Srience.

and 1998‘respgctivélyn

4.4, That the Applicant. had first entered“intm the services of
the Honfhble F,Ib il Qay back .in 1387 when he was appukn%ed as
Senior  Library éttendaﬁt with effect'frum 23.12.87. bHé Qés
confivmed in the said post with @rfe:f from 23.12.8 . Unfor-
tunately, the post of 8 Senior L““Vqry Attendant which %hc Appli-
éant. wWas hmlding was abolished and the Applicaht' was rendered
surplus  for  the said post. In such a aituaéi@n, he was down
graded to the post =f Jgniev Library Attendant. The respecti&e
péy scales of the post of Junior Lib ATy Attendant and’ Benior
Library Attendant are ks.800-1150/~ Cprefrevisadb and Fs: - 9%58-
110G/~ (pre~re;iéed)c The post of Janior Librarian with-which the

present  0.A. is concerned carrvies ithe pay scale o f

Py’
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Copies of the arders dated 20.12.87 and 30.6.95

which the Applicant was appointed and confirmed in the post

-

Senior Library Attendant are annexed as ANNEXURES~1 and = vespec-—

tively. o

4.5  That the CAT, Frincipal Bench by its letter Nao. ER/T7/3/95-

DECEN/ZEEE/AL dated 22.2.76 addressed to the Hon'ble Tribunal on

the  subject of “implementation of the Staff Inspesction Unit

repart  for  the Cenitral Administration Tribunal® conveyed the

final position of existing post in the Hon'hle Tribunal which

included the post of Junior Librarian at 81. No. 21 and that of

B

Junior  Library éttendané at 51. No. 35. By fhe said letter,~ it
was requestgd that the adjustment of ﬁtaff'might bé done  in
accordance with the sancticned strength and in case of any . sur-—
plus personnel, he might be repatriated to 515 parent office  (in
caée of deputaticn? or if he was holding a higher post He might
bé rever£ed to a lower post if such pagt was available. It was
pursuant to such a position, thé Applicant - was rev&;ted/duwn

£

1

graded -«to  the post of Junior Library Attendant from  that
Senior Library Attendant. .

A capy of the said letter dated FEL.E.96 is annexed

as ANNEXURE-GS.

1.11.96 while

fIy

4.6, That the Applicant by his letter dated

accepting  the post of Junior Library Attendant, since he had no

mther options left made a request to consider his case for promo-

tion o the post of Junior Librarian in case of his success  in
the B.L.I1.5c. examinatian.

' A copy of the said letter,

dated 11.11.96 is
*
annexed as ANNEXURE-4.
4.7 That the Applicant as stated above has since chtained his

B.L.I1.5:. degree and he_ié fully eligible to he appointed as

Junior Librarian. Be it stated here that the said post in  the

2
3
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Honfble Tribumal has not yet been filled on regular basis

manned by ‘a deputationist whose term is gming to expire  on

232.7.2060. Be it further'stat@d here that in terms of @ the

service rules in existence, the Applicant is sntitled to get’ any

]

& (]

i}

further prometion and thus will continue to nate in his

present post of Juniar Library Attendant.

4.8. That as per provisicns of the Central Alministrative Trib-

unal  CGroup "BY and "0 Miscellanecus Foste) Eecruitm@nt Rules,
C .

1983, the qualification for the post of Junior Li

brary Attendant

is Middle Schools Standard passed with experience of wirking . at
_ - ‘ g »
least for one year in a Library. The qualificati&n laid down four

the post of Senior Library Attendant is Matriculation of equiva~
lent with prf”““emLy/emHmv1wnﬁe in handling phwtr Gpyi PQ ma—

K " . . - - ' .
chines [ and that of Junior Librarian is degree of a recognised
University and Diploma in Library Science with tws YEAYS  experi-
ence in a responsibile capacity in a Library of standing.

. . E

L4

The - Applicant craves leave af the Hon’ble Tribunal to

refer to~ the prnv1 ions of the aforesaid rulss dt the time of

.

hearing of thE'QnA;

G %ha%,tﬁe &ppiiaant states that from abcvé posi%*ﬁm o f -the
rules relating t@‘?ecrui%ment o f Junioe | Libra ary Attend Ant Senior
Library Attendant and Junior Librariahﬂ.it will‘bE-SEQD that the
Applicantvia aver qualified for ba%thhe Posts pf Juniﬁr .Library
Attendant amd Seniar Library Attenﬁaﬁt éﬂd‘ié fully eligible i

be appointed as Junior Librarian. His rase is a

:f...t

0 required’ to
be canaidéred by %hélﬁespmnd@nté in view of %he fact that he was
reverted frwm'tﬁe pgét af Senior lerh,y Attendant and. that he
being‘ a departmanéal candidate, should get prefevence over
athers.  If neéd be, th@ power of r@i&xabi@g as @hvéﬁég@d under
Fule 7 af the fnresaza Fules.

.18, That;'the aApplicant S%étga that ‘thﬁ post %f Juniar

.

Librarian beirg vacant and. being mannaed by a deputationi ist, the

KW %
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Applicant i entitled to be

) ]

onsidered for the said post  having

regard to the facts and civcumstances invelved in his case as

narrated above and if need be the authorities of the Ee apnnd@nts

-~

may invokesthe power of relaxation as ehvigagéd_und@r,ﬁule 7 af

the said RFules. The Applicant had submitted a representation on

17.2.99 ‘urging for his promotion and/or appointment to the said
{

- . ) . .
post of Juniar Librarian and in reference to the saild repres senta-

tion, he. had further submitted a7 representaticon on  24.2.:2000

making a request therein to appoint him to the post of  Junior
Librarian. ' , .

-

A copy of the said representation dated 24.2.2000

is annexed as ANNEXURE-S. - .
4.11.  That the applicant having no other alternative was Can-

strained to move the Hon’ble Tribunal by way of filing, 0.A. No
: N :

211 of 2000 tefore the Hon’ble Tribumal praying for a divection

to, consider his case for appointment in the post of  Junidry Li-
brarian in need be by invoking the power of relaxation under the
Fules. The Hon'ble Tribunal having regard to the facts and cir-

cumstances of the case was pleased to dispose of the said 0.4. in

the admisaiun‘stagé with a direction to dispose of the represen—

N

tation  filed by the applicant. It is noteworthy to mentian  here

that the Hon'ble Tribunal while dispﬁsinq of the said 0.8. was

du -,

‘pleased to made a mention Lgardlnq the Fule 7 =f the CAT (&r. O

-
3

L D Misc Fost ) wherein th@ competent adthority has been  émpow-

ered with the relavation clause to relax any of the said Rules.

’ . A Copy ﬁf the said--Judgment and arder dated
123.6.00 passed in 0.A. No 211 of 2888 is annexed herewith and

marked as QNNEXURE“BH

4.12. That thereafter the respondents pursuant to the aforesaid

judgment and order dated 132.6.2000,issued an order dated
juay A ’ .

30.6.2000 C(Annexure—A) , which was served on the applicant  an

11.7.2000, wherein it has been menticonsd that the case of  the

o

Ko«mmk W



applicant could not bewconsidered at the moment as the Eules . for

el

appointment for the said post of Junior Librarian does not  cover
his case. . . .

4.13. That the applicant begs to state that his earlier 0.8, 211
of 2000 was based mainly on the plea that in his if Eule'ddeﬁ nizt
permit than é&le 7 may be invoked but:injfhe impugnead Drder the.
,vespondentg.,have failed tﬁ také into  donsideration the said
Fule . It is further stated that‘in_ﬁhe Judagment and order dated
13.6.00 there has been a %antion.regarding the Fule 7 a?d it was
kept open .fmf the respondents to invmké the- said Rule while
considering the case of the applicant. Hdwever, in the impugned
order there has, been no mention regafding the fact as to >whether
the Eule.7 has been invoked or not. It is also stated that it is
a fit case for iﬁvmking Fule 7 of %he said- - Rules takiné into
consideration  the initial appointment of the applicant and the
educational qualificatiaon.

.14, That the appli;ant begs to state 4hat the Fespgnﬁenta
whilé;iﬁsuing the ﬁﬁnexurewﬁ srder dated 30.6.2000 has failed &o
comply  with  the directioéénand db%érvatimns made in  the order
dated 13.6.2000 énd‘hence saﬁe is liable to be set aside‘ and
guashed.

4.15. That 'ﬁha: appiicant begs:to state that he is the only
desérving' and eligible candidate for the said post DfivJQﬂiGr

Libravian as he fulfills all ‘the requiréd gqualification mentimﬁeé,vﬁ
in  the Rules = It is also staved that gven his case can also be‘(
considevred for app&intmen% under the d@pﬁtafian clause mentioned
the Fules. But the respondents withuu% taking into vm@nsiﬂerati&n
all these facts has issued the impugned order dated 2¢.6.2000 and
for that the same is 1iable.to bevset aside ;nd quasﬁedr

4.16. That as already stated above, the tenu%e_mf the present

deputatiocnist holding the post of Junior Librarian is going  to

expire on 23.7.2000 and thereafter the said post will fall va-
. . R &

L Wemak o

e



_pramatiam/appmihtment}

‘rcant will - have to continue in his  present

o

cant. It is learnt that instead of filling up /-the wvacancy on

)

m

3

s

regular basis, the term of deputation is likely = extended.

In such an eventuality, the long standing grievance of the fppli-

cant will be further porpetuated and he will have to centinue "in

the post of Junicr Library Attendant. On the other hand, since

the post  of Séniar Library Attendant has been 'abmlighed7  the

Applicant does. Aot have any avenue of promotion and he «will  have

to stagnate for all the times €

o come. Be it stated here  that
the FRecruitment Rules holding the field do not provide for  any
promotion for  the Junior Libra?y.éttﬁndaﬁt, It is uwnder these

called

Y

rircumstances, the interference of the Hon’ble Tribunal i

i

far  to protect the interest of the Applicant. If th
Junior Librarian is filled up by any other person, the “valuable
right of the Appiica t of being cgnaideréﬂ against the said post

will be frustrated and he will have to stagnate in the present

post  of  Junior Library -Attendant without any scope of  further

4.17. That the Applicant begs to state that there is no impedi-

ment against consideration of his case for appbintméht b the

post  of Junior Libravian and he has got a better claim than any
N . T :

ather incumbent, be being an employee of the Hon’ble Tribunal

s

having entered into the services way back in 1987. For the. last

thirteen years;: he is continuing in his service without any
promoticn, rather” as stated above;, he-had to face reversion to

the post of Junior Library Attendant from Senior Library Atten—

dant. -

4.,18. That if the post of Junior Librarian is filled up by . an

outsider;.the only consideration for being appointed to a higher

‘post  as the Applicant can aspive will also be frustrated and he

will suffer irreparable loss and injury in his service career. In

such an eventuality, stagration will be the rule and the Appli-

H

zat without any

T

|

s post oof
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\fﬁrther moope of promoticon/appointment.

4.1%. That the Applicant states that having regard to facts “and

circumstances invelved in the case, it is a fit case for passing

an interim order as has been prayed for.

428, -That the Applicant does not have any obthesr  alternative

and/or efficacious remedy than to come under the protective hands

of this Honfhle Court.

5. GROUNDS FOR RELIEF WITH LEGAL FREOVISIONS

L

el ‘ For that the Applicant cannot be made to staghnate for

the rest of his service career and he is entitled &o get promo—

tic.

5.2 For that | the Applicant once h&Qing heen révert&d fraom the
post of SeﬁiﬁrvLibrary Attendant to that of Juniﬁr Library Atten—
danﬁ dueqtm the aboliticn of the pmét and the ﬁppiicant having
made it known at that time‘that hié CASe méy'be considered  for
promotion/appointment as Junior Librarian, the Fespondents are

duty bound under the law to consider his case.

5.3 For that the Applicant having aiready attained the

ualification required for the post of Junior Librarian and he.

being eligible for appointment as such, the Eeépmndenta ought  to
have considered his case for appointment instead of Tiliinq up
the post by deputaticn. . :

Gavt Far that the move to fill the post of Junior Librarian
through cutsider and/or by way of absorption of the dépuﬁa%i@nist
is ‘frustrating for the Applicant "inasmuch ésiif astioh a move  is
materiaiiééd, the Appiicant will ceﬁtinué o stagnate without any
soope  of érmmgéiﬁn in his sevvicé Career whiah situation cannot
stand the SCjutiny of law.

1

. o For that it is a fit cas

5
in

3. to exsrcise the power of

relaxation by the competent authority having regard to the facts.

and cirvcumstances involved in the case.

B R i O
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post  of  Junioy Library Attendant does not commensurate o
educational gualification and in such a facts situation,

authgritigﬁ _of the Respondents are duty bound

matter and do the needful in a

that the-ﬁpplitaﬁt being highly gqualified,

his
the
ten look into the

ceordance with the‘rules cand to.

achieve * that  goal, if need be; should exercise the power of
Al .

relaxation 4o save. the Applicant

Fors
is

the impugned arder

the direction issued

that the action

friom the situation he is presen—

of the respondents in  issuing

not sustainable as the same is contrary ' to

by the Hon'ble Tribunal and h@ﬁc& the said

order dated zége,zmm@ is liable to be set aside and.qdaﬁhed.

R]]

8. For that in any view
o f

Brarian is bad in law..

fhei'applicant craves leave of

Ve

advance more grounds at the time

the Applicant for his appointment to

€. DETAILS DF FEMEDIES EXHAUSTED

The Applicant declares

and efficacious remedy éxcept by

7. MATTERS NOT FREEVIOQUSLY FILED

of fon consideration

the post of Jupicr Li-

the Han'ble Tribunal. to

£
[l

hearing of the case.

2
n

that he has no other alternative

s

way of filing this application.

OTHER COURT =

The Applicant further declares

tion,

the instant application is filed

cation, Wwrit petition or suit is

8. RELIEFS SOUGHT FOR : .

Under the

Apnlicant prays

/

writ petition or suit in'ragpwat of the subject matter of

facts rand circumstances

that this applicat

e

OF FENDING BEFORE ANY

that no

o

cther  applica-

£

before any other Courd, Authori-

ty or any dther Bench of the Hon'ble Tribunal nor any adﬁh_appli~

pending before any of them.

stated above, the
ation be admitted, records be

/
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called for and. notice be issued to the Fespondents to show  cause

as  to why the reliefs sought fov in this %ppliaatimn'shauld ot

he granted and upon hgaring the parties and on perusal | of  the

records, be pleased to grant the following reliefs @

"g.1. Ta Setwaéidé and guash Annexure-A arder dated 3@,6,QQ1

he

e

8.7, To direct the Fespondents to appoint the Applicant in
post of Junior Librarvian lying vacant in the Hmh”ble_Tribuﬁél and
if need be to invoke the power of relaxation Ctowards g%anting

this relief to the Applicant.

8.3 To 'direct the Respondents not to £i11 up the post-of  Junior
. , _

Librarianxgpreééntly“ lying vacant in the Hon'ble Tri&gnal and

being manned By a deputationist to be filled up by any subsider.

8.4 Togrant any other relief or reliefs to which the épplicaht

Tribunal under the' facts and circumstances of the case.

-

Y. INTERIM ORDEE FRAYED FOR

&

.

: The fApplicaht prays for an interim order by‘way\ st oa

direction  to the Respondents not to-fi11 up the post  of  Junior
Libravian in the Hon'ble Tribunal an regular basis or on daputa-

v

Aion w11l such time; the case of the -Applicant is Coonsidered

against the said post. .

\

1@.. The applicaticon is filed tRrough Advocate.

11. FARTICULARS: OF THE I.F.0. :

 ;;:) BT&; N ’,‘:’OT/F g'z,‘)gé,%

ii2 Date: . H] /3’ O.?"‘ 2@00'

ii1) Payable at : Guwahati. .

ot
i

.

LLIST OF ENCLOSURES

As stated . in the Index.
=,

1a-

15 ‘&ntitled.énd as may be deemed fit and proper by the Honfble
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I, &hri #anak Das, aged about 34 years,; son “wf Shri

Eebejia Das,. resident of Kharghuli, Guwahati-4, presently working
as Junior Library Attendant in the CTentral Administrative Tribun-

al, Guwahati Bench; Rajgarh Foad, Guwahati, do hereby solemnly-
affirm and wverify that the statements made in paragraphs-

L

1,253 WL M3 - 110 - ~ are true to-my \knmwledge' ;

those made-in-paragraphﬁul}wk-wgﬂnmqn‘are true to my  information

derived from records and the rests are my humble ‘Submiﬁsimns

hefore the-HQn’ble Tribunal.

Aand I sign this verification on this the  \2 th

day of June 2000. o L 7
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B yEmAE  AfHwRr
CENTRAL ADMINISTRATIVE TRIBUNAL
wue s, T Re
Principal Bench, New Delhi

A MO Es e T ) Q)SLO:P\ P - New Delhi - 110 00}

Date: 30.6.2000

~ The Deputy Registrar,

Central Adninistrative Tribumal,
Buwhati Bench

Guwihati, .

Sub: Forwarding of apohcatmn in respect of Shri Kanak Das,
Jr, Librery Attendant - regardlng.

Sip ’

. Tam directsd to refer -the correspondence resting mth your
office Jetter No, B.K DAS/784/ DEF15th" -June, ~2000 ‘on the: subject cited -
above-and-to say:-that ﬂ.n"omﬁpiianca of:the "bf ders: ‘b 13,0652000-passed by
‘the GuushatiBench-ofthe Trburdl.in'thematter of Shri-Kemk-Das 43 -

' CAT -Admn} -bearing -nunber-0A211/2000. the representation of -Shri-Kanak Das

dr. Lib ary-Attandant dt. 24 /022000 addressed -to the Registrar Guwhati -
Bench of the CAT-praying for" the appointment on the post of Jr. Librarian at
Gushatil has been examined at the-level-of the Hon'ble Chairman and--

on examination it- 1.s found -that rules for the- -post - ewmag;.ng the recruxtment
on the post of Jr.-Librarian only by way of transfer on deputation failirg
which by direct recruitment; there is no way nor any circumstances exists

C9 as at the moment} he can be considered: for-appointment on-the-said-post.
30 , RQ::reseLtation therefore being devoid of merit is liable to be rejected and

2
ol

ﬂbthas

been ordered accordingly,
- You are requested to inform the official concerned accordingly,

_ m This issues with the approval of the l:bn"ble Chairman, .
Cus | e
-l yours f‘althf‘ully,

| Ah\ o lad
o

(ANIL SRIVASTAVA
?Pﬁp DEPUTY DIRECTOR (D)
\l . -
‘Beputy Registrar {39 :
Central Administrative Tribunal

Ouwahat! Branch. Guwahat!..

Topy tol: Deputy Registrar (Rules),

ﬁ

Faridkot House. Copernicus Marg.

4
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.. e —— _.L S meian = dme ol ;.-_ s e

Guwahati-. 781 005, .
Heao No.CAT/G—IY/49/86/ [Dated Guwahati, the 2lst Dec.'87. -

Rajgarh Road, Bhangagazh o

T mNNbxuaﬁw .

s d

N—

Shri Kanak Das is hereby appointed as Senier
M.L‘brary Attendant temporarily in the ‘scale of pay of
Rs.950-20-1150-EB-25-1400/~- plus ether allewances as
admissible frem time te time, in the Central Administrative
Tribunal, Guwahati Bench, Guwahati-5 under ‘usu2l terms énd
cenditiens ef service.

Appointaent ef Shri Das is -purely 'temp‘cjsrary} and
may be terminated at any time without -a'SSig_ning eny
reasen thereef. . |

sJ] -

DEPUTY REGISTRAR(ADMN.)
Dated Guwaheti, the 21-12-87

Yeme ,No.CAT/GHY/4‘9/86/

C@uy te o

l.f The Accounts Offlcer, Centrsl Aomims‘tratlve Tribunal,
' Guwahati-Bench, Guwahati- 781 005..

2, The Deputy Registrar(Admn), Central Administrouve
Tribunal(PB), Farickot Heuse, Copernicus Msrg,

. New Delhi-~110 OOl.

3. The Pay & Acceunts Officer, Central Administrative
Tribunal, 7th Floor, Nirvachan Sadan, Ashokax Road

. New Delhi-110 0OOL

Shri Kanak Das, C/e S.K. Das, E.S. I. Cerporation,

Bamunimaidan, Guwahati-21,

5. Persenal file of the efficial. -

6. Staff Selection Cemmitted file.
7. Spare. '

M/ :
Le 2\\\1\@1'
(éP.C. TALUKDAR )
DEPUTY REGISTRAR (ADIAN)

P R



No. 191/Estt /95/ 1'/75 e e

CENTRAL .ADMINISTRAT IVE- TRIBUNAL

GUUAHAT BENCH

OFFICE ORDER

Dated

AN NEXUR[-

Raagarh Road, Bhangagxﬂw -
Guuahat1-78100u

uuahatij;the 30th June '95°

Consequaa& upon completiqn of the probation period

of 2 years satiSfactorily,services of the following officials arg

hereby confirmed and they ars appointad sunstantively in the pcsts

shoun against their -names with sffect from the date as mentionad

belou, _
S. No.i Neme & Designation- ' Date of Join- [Date of effect i Remarks
H H ing in the Post{of confirmation!
! . 1. in CAT . 1 ‘
—_— T e <
1. ] Shri 5.C. Ragbanshx' 1.11.85 1.11.87 '
v Oriver ' ' '
. 1 X
2.' % 5.3, Nath ¢ 1011485 1 1.11.87 '
' - Driver ' o .
30+ " Khagen Gosuami' 14.12.87 1 14,12.89 .
: Desp. Rider '
4ot ™ Om Prakash ! 1.5.86 ' 1.5.88 !
! PE?‘)\Sarma ! .
ot .
N2l Kanak Das, 23.12.87 ,  23.,12.89 1
aoLoHo [ &
1

—- - @ -

!
t

3

1

i
t '

These names Have not been arranged in the order

of san;orlty and therefore this order shell not be constresed as

an order of senlorzty or merit etc,

of the .DPC and

Copy to:-
1o

This is issued ‘on ‘the basis of thg recommendatio n

2. The kcecounts QOFFf

3.
4,

Guuahati Bench,

Personnel File

Service Book

&8 per orders of the Hon

‘ble Vice Chairman.

DEPUTY REG BT%}S& c‘g\)

The Official concerned for information

icer, Central Administrative Tribunal

Guuahati=5

-‘ll ~ /A
Jé;xaaomlu//i
A5

( KeKo BHOWMIK ) |
DEPUTY REGISTRAR CG ) -

2
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‘ N
_(‘5 - g yrwE Kus™ ’
CENTRAL ADMINISTRATIVE TRIBUNAL,

b _ g Edis
VT PRINCIPAL BENCH
" :,,N NEAU RE“ 2 ] sl wiew s wr,
| Faridkot Housc, Copernicus Marg.
7 KA - 9%000Y
NEW DELHI-1H1001

| XPRHOOKEX KWL KR
Dated322.2.1996

To
\
The Registrar/Ceputy Registrar
Central fdminictrative Tribunal,
Gnmoanadi Bench
Subs Implementation of the Staff Insoection Unit Report
for tre Central Administrative Tribunal-rege.

Sir,

This is to state that ue have received the report of
gIU and nou it is to be implekented vith immeciate effecte The

51U whilg abolisbing certain posts have created certain other posts

in all the benches of tne Tripunal,as uwill be evicent from their
letter. Accordingly the final position of existing posts of your
bench will be as follous:- '

name .of Post No. of sanctioned postse.

{

— |

4., Vice-Cha irmane
2. Member -
4, Registrar

4, HRagistrsr ,._,——-—————-———“/l

PX

6e Jto Registrar /\

. Dy. Registrar
\/80 Dy. C.Roe '

9, UOye. Registrar(DOC
10, PPS to Chairman -

~—

v/11. Acctts. Officer ' i
12, Section Officer ~ — " ' 3
«/13. Court Officer — - ' —=
. 14. Private Secretary 2
V’15° Senior PeRe ™ - {
160 JU!lior A.O. -
17. Hindi Tr-nslator —
v 18. AResistant = - . 2
fﬁ;} v19. Court Master :

_  20. Steno Gr. C | -2
IQTJ 21 Jr, Librarian - !
s  22. CLaretak e ML

te : ereprotOCOIASStt. ‘
/V

PO

e

. o A A
No.PB/7/2/95-—DR(E)\2u’9( ig\' SPEED POST Cu./]g/ \Mi

[
‘o

b e -

—— . o ——— . — .

e —




e

- —— v e (PG.O- /é X5
R - S

23, sr, Rccountabb

. 24, Jr. Rccouhtant . . e T
" 283 uoe —
26+ Steno G "o'\-\_‘
27, LOC — ' ~
28, Hindi Trpist —
29, Bate Entry Operator —_
30. Staff Car Driver«.__________2
3. Phot0c0pier---———~———-|
‘32, hgstt. Optr, | -
33, Des, Ridar————~_____*f~__.‘
- X 34. Sr, Lip, Attendant —

35,
36,
37
&
39,
40,
41,

Sr, Lib, Attendant————~———-|

- - \O.
Safeiuala/Frash —

Choukidar;——-—-~‘__;_~_€Z
nali.\ ‘

It ig therefore req
M8y nou be done ip accordance
ench as shoyn above and if there §

e a
his parent office

(

uested that the adjustm
vith sanctioned streng

|
.
\
|
|
|

ent of Staryr
th of your

Ny surplus pergonngl he ma
In case hg is on dﬂputatian)

other Bench .or sent to

*Surplus cell of Govt. of India, The report may kindly &e imple~
mented before t he €nd of thig month i.e. before 29.2.19%6¢and
8 compliancg report thereto M3y be sent to Principalﬁby (Qrny
15.3.199 positively,
- T . “. ‘-
lnvacccrdance with the sIU report 67 posts of Peons haye
been abolishaed uith the resylt ths 8ome of the paons. of the Benches

have bean Tendered surplys and they ha
Benches vhere ultimat
are lying vacant,
Group ¢ps
Principa)
Bench and/o

Yo faiéhfully,

Jrv

( Ak axmang )
DEPUTY REGISFBAR(ESTT.)

v v ——————




\ : NQ;THQszEgEuEi',iiglvx/.
- —

) e,
\éiwim A#rmn!cmaﬂ.vr. farunst i
oy EWEWE

g vl

‘o

¢ the post ct Junior Library;

suh 3

e 511096

pett /1796 dat

sur letter NO »

£erence ro Y°

J

«
P
0
3

o infor®

_open put O ad just in the Po°
atte ndante ' o

1 chore fOr€ request ~ kindly adjust

1 beg ®

aboVve.

rary attendé
you t© kindly

n to the post of Junior
~ i
£ my success !

n;ormation

r my case of promotio
.. in case ©

,iprary & 1

nelor's =
as I have alreadyk ppeared_

£ has not yet

scienc
in the said examination. put the resy
been declared. This 18 without prejudice ro my right
to be promotco.
wJith rege 4
ycurs £aithfull\.
pated 11-11-199%"° R
K awal T

/'11’3 LA o~ Qo/;;;_/ 9¢ .
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s, GANNEXURE-
L\:%V'_' i~
'EEpINDE.

: 1
Vs . ’ i ’ . . f‘
To - : - i
% Qambedl Gexdd . j
L" . g

FAPRS ‘wﬁ&‘b, :

The Registrar, %y__ . _
Central Administrative Tribunal,
Guwahti Bench, S
GUWAHATI-781005.

Dated Guwahati, :the 24.2.2000

Sub: Appointment to the Post of Junior Librarian

Ref: My Application dated 17.2.1999

Sir,

With reference to the above, 1, with due
deference and profound submission beg to state the
following for your .kind perusal, favourable
consideration and necessary. orders thereof:

1. That I was appointed as Senior Library Attendant
(Group 'C') way back in the year 1987 and I joined the
post on 23.12.87 carying the pay scale of Rs.950-1400/-.
Presently my educational qualification is Bachellor of
Arts (B.A.), Bachelor of Library and Information Science
(BLISc.), Prabodh in Hindi.

2. That due to my bad luck, the post oI. 3enior
Library Attendant which was being held by me earlier was
abolished as per Staff Inspection Unit “Report vide
letter No.PB/7/2/99-TR(E)2666(A) dated 22.2.96, on such
abolition of the post, I was offered the post of Junior
Library Attendant (Group 'D') carying.the pay scale of
Rs.800-1150/-. Having no other alternative and being at
the receiving - end, I had joined the said post on
20.12.96 and have been continuing as .such till date.

3. That it will pertinent to mention here that
along with the aforesaid letter dated 22.2.96 by which
my earlier post of Senior Library Attendant was
abolished, another post of junior Librarian carying the
pay scale of Rs.5000-8000/- (revised) was created and
accordingly 1 was entitled to be absorbed in Junior
Librarjose. . However, at the time of offering me
rhe alternative employment, this vital aspect of
creation of a post of Junior Librarian lost sight of and
accordingly, I . could not be accommodated in the said

post.

4. That on 11.11.96 I have placed my option for the
post of Junior Librarian and in the said letter 1 have
given the condition that after passing in Degree in
guestion (BLISc) my case for such promotion may be
considered taking in to account my previous services.

5. That ever since my appointment way back in 1987 I
have been sincerely rendering my service to the
satisfaction of all concerned. I have been managing the
Library of the Hon'ble Tribunal single-handedly which is
an admitted position. Now in view of the ‘aforesaid
position and having regard to my length of serviceJand

Y



\

\

| R

| | TN
experience being attached to the Library, I am entitled =
to be promoted to the post of Junior Librarian,

6. That this prayer has'been made to youy goodsealf
in view of the above circumstances and has been made
bonafide and for ends of justice.

In view of the facts and 'circumstances stated
above, should vyour Honour graciously be pleased o
appoint me to the post of Junior Librarian, 1 shalil -
spare no pain to work upto your entire satisfaction:
which I have all.along been doing. I shall remain bound
to your honour in deep gratitude.

Thanking you

Yours flaithfully:

Enclo: My application ' v<&h\a%§7
dated 17.2.1999 (¢ .

_ , S opy) ( KANAK DAS )

Copies of Certificates Junior Library Attendant

lr"\, e
- & A
L At

{- 2. 200
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FORM NO. 4 ’TQC ;7‘0) A B RE — 6 5@

- { See Rule 42)

ae Central Administrative Tribunal
GUWAHATI -BENCH : GUWAHATI

.ORDER SHEET
APPLICATION No. &2.// 0(33’?5’0 OF 199

\pphcanl(s) % é@.w @9‘7

\cspondent(s) Mﬂ" g

MA QW@

\.QZ/VKRA__
-\dvocate for Applicant(s) /Lé M MMM Mﬁ A

wdvocate for Respondent(s) M\ L& 6 OOA/A/W
/\/7\ U.&. 900&/ /vmw

C.G. S¢
J

\'oics of the Registry Date

13.6.200

Order of ‘the Tribunal

Present ; Hon'ble Mr.D.C. Verma,
Judicial Member.

Heard Mr.B.K. Sharma, learned
counsel,fjor the applicant and Mr.B.C.
Pathak, learned Addl.C.G.S.C. for
the respondents.

The applicant is a Junior
Library Attendant in the Guwahati
Bench of Central Administrative

“Tribunal and he is claiming promotion’
" to0 the post of Junior tibrarian.

Presently, the post of Junior Librarian
is occupied by a deputationist and the P
second year term of deputation is
going to expire on 23rd July, 2000,
The applicant sent a representa-

-tion on 24.2.2000 (copy annexed as
Annexure-5 to the 0.A.) The said
representation has not been decided
till date by the respondents. The
applicant submitted that in aly



5.

O.A. 211/00 ;U/

4

. Order of the Tribu nél

Neiés of the Registry [ Date- [

& T
nmnuvo Tribund
YER® Ffaew
' Guwahm\loncm Guwah-w&
wad) .31a(l8, umm

el

Contral Adm!

13.6.00

. Prayer-is that the representation of

probalility term of the present incum
bent: wmumdnbe .would be extended. The

the applicant be decided by the respon-

dents before completion of the term of

deputation of the present incumbent.

Ad@ittedly, the applicant does not

fulfil -the requirement of 5, years

| regular service in the scale of Rse 1200~

2040/-(unrevised -scale) and consequently,

the applicant would rcquire relaxation

under Rule 7 of the Central Administra-

tive Tribunal(Group' B & 'C Misc.Post)

Recruitment Rules, 1989. It is not known

where the applicant stapds in all India
seniority List of his cadre. Besides it,
it is always for the competent authority

to judge how best the post can be
manned. So far the question of relaxa-.
tion is concerned, it is for the com=
petent auttority to consider the same,
Division Bench is not available »
so eounsel for the parties agree that
the O.A. may be disposedeof at the’

tation of the applicant submitted on

another term of extension 1s granted
to the present incumbent ﬁblding'the

is filled up by any other method.
V.A. id disposed of dCyOIQiHQlY.N&
aas‘fm COostgs

e

-

5o/ MEMBER(3)
\

24,2.00(Annexure=5 tO‘tﬁelo.A) before

admission stage with a direction to the
respondents to dispose of the represen-

present post of Jr.Librarian or the posL

D

- ™ "4



