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APPLICATION NO. 	 OF 199 

Applicant(s) 

Respondent(s) 

Advocate for Applicant(s) M. /i' 	a- 

Adiocate fat Respondent(s) 	 S II 
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13. 7. 00 • Hori'ble Mr.S.Bjswas ,Adminjstratjve 
4ernber. 

Mr.M.Chanda learned counsel for the 

applicant and Mr.13.S.Basurnatary, Add]. 

C.G.s.C.Z for the 5epondents, 

This is a SDALserjes of this applica-
tion has been filed and Admitd. Applica-
tion is admitted. In this case similar 
interiim order has been passed. In this 

situation the recovery proceedings 

should be kept in 6beyance until 

further orders (Annexure 4 ), 
List on 16.8.2000 for orders. 
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'V 
O.A. No. 237/2000 

	

Notes of the Registry LDate' 	 Order of the Tribuna' 

	

27.900 	Present Hon'ble Mr. Justice D.N.Chohury, 

Vice-Chairman. 

Mr. B.S.Basumatary, learned Addl. 

C.G.S.C. prays for two weeks time to file 

written statement. The matter relates to SDA. 

List the case alongwith connected matters. In 

the meantime the respondents may.f lie written 

statement. 

List on 19.12.2000 for hearing. 

trd 
Vice-Chairman 

20.12.0) Present Hon'ble Mr. Justice D.N. 
ChcMdhury, Vice-Chairran 
and HOn'ble Mr.M.P.Singh, 
Administrative Member. 

Heard learned counsel for the 

parties. Hearing concluded. Judgment 

reserved. 

  

22.12.0( 

Member (A) 	 Vice-Chairman 

• 	Judgment pronounced in open 

Court, kept in separate sheets. 

Application is allowedt No 

order as to costs.; 

/ 
n8eN7) 	Vice-Chairman 
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DATE OFDECIS.1O ' 

PETITIONER(S) 
pabnChPau1 __ ------------- 

Mr. M. Chanda, Mr.V.D. Goswami,Mr.G.N.Chakraborty ADVOCATE FOP. THE 
-------- - ------------------ --------

-

pETITI0R(S) 

-VERSUS- 

	

Union of India & Ors 	
RESPONDENT(S) 

	

__ 	DV0CATE FOR THE 

	

cPL 1TTRATIVI TRIBUNAL 	
RESPONDENT (s) 

Lft!AATI ECH 

THE HON*BLE MR. JUSTICE D.N. CHCWDHURY, VICEHAIMN. 

THE FION' BL •E MR. M. P. SIN(-T, ADMINISTRATIVE MEMBER. 
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Whether Reporters of local papers may be allowed to see the 

judgment 	. 	
rI ONE R 

To be referred to the Reporter or nt ? 

Whether their LordshiPS wish to see the fair copy ,f the 

judgment 7 AJv;'F !C)R THE 

•4; -Whethef €heJudgieritS 
 

Judgment del4IP_bY Hon'ble 
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-. 

;vo:2-E  FOR '! -i 

	

r
r 	 - 	 ijL 	( 

t . 

111 

F1E h(.iY 3.k 

T-E 	QLE 	
v 	

' 	_(-\. . ...... 

to se 

1 	

r 

	

,'fr- 	
-rtc.r. 	--.? 

	

:. '::l;: - 	 ocaLV t.• :r cop 	c y 	I h 

- 



4 
' 

IN THE CENTRAL ADMINISThATIVE TRIJNAL 
aJWAHATI BENCH 

	

'ORIGINAL 	NO.237 CF 2000. 

	

• Date of decision 	- December 22, 2000. 

THE HCN' BLE MR. JUSTICE D.N. CH.OFJDHURY, VICE—CHAIRMAN. 

THE HCN'BLE MR. M.P. SING, ADMINISTRATIVE MEMBER. 

Sri Paban chandra Paul, 
Son of •Late Santosh Gh. Paul, 
aged about 43 years, 
Resident of Dewal Road,Jorhat. 

Working as JE (Presently Survey and 
Contract) in the office GE (i)(P) 
Teliamura, c/C Ex.GE(P) Agartala s, 

MES No.238713, 
P.O. Salbagan, Agartala - 12. 

-. APPLICANT 

By Advocates Mr.M. Chanda, Mr.V.D.Goswami 
& Mr. G.N. Chakraborty. 

—Versus- 

.1. Union of India, 
Throughthe Secretary,tO the 
Government of India, Ministry 
of Defence, New Delhi. 

The Headquarter Chief Engineer, 
Eastern Command, Fort Silliam, 
Calcutta. 

The Chief Engineer, 
MES, Shillong Zone, 
S.E. Falls, Shillong. 

The Area Accounts Officer, 
MES Shillong Zone, Shillong. 

The Garision Engineer(I)(P),, 
Teliamura, C/C Ex—GE(P) 
Agartala, P.O. Salbagan, 
Agartala-12. 

- RESNDENI 

By Advocate Mr.B. S. Basumatary, Addi. C.G.S.C. 

Page 2... 
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JUDGM_ENT 

M. P. SING-i. MEMBER  

By filing the original application, the applicant 

has challenged the Office M?morandum dated 12th January, 

1996 circulated by the Ministry of Defence under letter 

No,1(19)/83—D(Civ.I)Vol.II dated 18.1.1996. He has 

sought relief by praying for a direction to the respondents 

not to make any recovery of Special (Duty) All'ance (S.D.A. 

in short) already paid to the applicant and also fora 

direction to continue to pay S.D.A. to the applicant in 

terms of the Office ivmorandum (O.M. in short) dated 14th 

December, 1983 9  1st December, 1988 and 22nd July, 1998. 

2. 	The facts of the case as stated by the applicant 

are that the applicant was initially appointed as a 

Surveyor Assistant GradeII during the year 1980 in the. 

department of M. E.S. The recruitment to the post of 

Surveyor Assistant ade—II (S.A.II in short) is being made 

on All India basis and the seniority of the applicant in 

• the cadre of S.A.II is being maintained on All India basis. 

As per condition laid don it the appointment order/recruit-

-ment rules, the applicant is liable to be transferred on 

all India basis. 

4. . 	The applicant was promoted to the post of Surveyor 

Grade—I in 1988. On his promotion, he was transferred to 

Mumbai under Southern Command, M.E.S. He stayed in fmbai 

•f or about 3 years in the cadre of S.A. Gr.I. He was again 

transferred ... 
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transferred to Jorhat in the year 1992 in the office of the 

C.W.E. Both the transfer and posting of the applicant were 

- 	 made in the public interest. He is presently posted as J.E. 

Qantity Survey and Contract in the office of the G.E. (1) 

(p) Teliamura, Agartala. The Government of India granted 

certain allowances and facilities to civilian Central 

Government employees vide Office 1Vmorandum dated 14th 

December, 1983. One of such allowances granted vide the above 

stated O.M. to the civilian Central Government employees is 

called 	pecial Duty Allowance (S.D.A. in short). The appli- 

-cant was found eligible by the respondents for payment of 

S.D.A. in terms of the said G.M. and accordingly, they have 

started paying S.D.A. to the applicant since 1983 as per G.M. 

dated 14th December, 1983 except for the period during his 

stay at Bombay. However, in the month of May, 2000, the 

respondents stopped the payment of S.D.A. as well as recovered 

an amoänt at the rate of Rs.1,000/—'from the pay bill of the 

applicant for the months of May and June, 2000. The applicant 

came to know that the stoppage and recovery of S.D.A. has been 

made following the order/direction contained in O'M. dated 

12th January, 1996 circulated by the Ministry of Defence vide 

their letter dated 18th January, 1996 whereby it is directed 

that the locally recruited employees are not entitled to 

S.D.A. as sucb whatever payment is made after 20th September, 

1994 should be recovered from the employees concerned. It 

is also mentioned therein that these instructions have been 

issued in persuance of the decision of the Supreme Court. 

dated 20th Septejnber, 1994 in Civil Appeal No.3251/1993. 

According to the judgment of the Hon'ble Supreme Court, the 

Central Government employees who have all India transfer 

liability 
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liability are entitled to payment of 'S.D.A. on being posted 

to any station in the North Eastern Region from outside the 

region. A mere reading of the circular dated 12 th January, 

1996 makes it abundantly clear that the applicant fulfilled 

all the conditions laid dn therein forgrant of S.D.A.The 

applicant's recruitment zone, promotion zone and senoity 

of the cadre are being maintained on all India basis and the 

question of all India transfer liability is evident from his 

transfer and posting to Bombay during the year 1988 and as 

such, the applicant is entitled to S.D.A. in terms of the 

O.M. dated 14th December, 1983. Aggrieved by the action of 

I 

	 the respondents to stop the payment of the S.D.A. to the 

applicant and issuing the order for recovery of the same, 

he has come before this Tribunal and sought the relief as 

mentioned in para-2 above. 

5. 	The respondents have contested the case and have 

stated that as per O.M. dated 12th January, 1996 issued by ,  

the Ministry of. Finance, mere clause in the appointment 

J..etter to the effect that persons concerned are liable to 

be transferred JS anywhere in India,, did not make him 

eligib1ef or the grant of S.D.A. Thus, the S.D.A. payable 

to the Central Government employees having all India transfer 

liability is stopped and recovery on account of S.D.A. paid 

after 20th September, 1994 was ordered. Haever, the respon-

..dents have not disputed the contention of the applicant 

made in para-4.2 about his transfer '•to .Mjmbai in the year 

1988 and thereafter, he was transferred back to JOrhat in 

the year 1992. . On perusal of the G.M. dated 12th January, 

1996 issued by the Ministry of Finance, we find that the 

Central 
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Central Government civiliafl, employees who have all India 

transfer liability are entitled to the grant of S.D.A. on 

being posted to any station in the NoTth EasternRegion 

from outside the region. Para-6 of the O.M. dated 12th 

January, 1996 issued by the Ministry of Finance states as 

fol,iis :- 

The Hon'ble Supreme Court in their judgment 

delivered on2Q.9.94 (in Civil Appeal No.3251 of 

1993) upheld the submissions of the Government .of 

India that Central Government Civilian employees 
who have all India transfer liability are entitled 

to the grant of S.D.A., on being posted to any 

station in the NE Region. from outside, the region 

and S.D.A. would not be ay.able merely because of 

the clause in the appointment order relating to 

All India Transfer Liability. The apex Court 
further added that the grant ofthis allowance 
only to the officers fromoutside the region to 

this. region would not be violative of the provi-

-sions contained in Article 14 of the Constitution 
as well as the equal pay doctrine. The Hon'ble 

Court also directed that whatever amount has already 

been paid to the respondents or for that matter to 

other similarly situated employees would not be 
recovered from them in so far as this allowance is 

concerned. 

Heard both the learned-counsel for rival contesting 

parties and perused the records. 

On perusal of records placed before us, we find 

that the applicant in this case has the transfer liability 

on all India basis. He has been recruited to the post of 

S.A. Grade-Il ... 
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S.A. Grade-Il on all India basis .and his seniority in the 

cadre is being maintained on all India basis. He has been 

transferred to North Eastern Region from outside in 1992. 

Keeping in view the criteria laid dn inMinistry of 

Finance letter dated 12.1.1996, the applicant is entitled 

to the payment of S.D.A. As regards the recovery of the 

amount of S.D.A. already paid to the applicant, the Hon'ble 

Supreme Court in their judgment dated 20th September, 1994 

in Union of India and others - Vs - S.. Vijayakumar and 

• others (reported in 1994 Supp (3) SGC 649) has directed that 

whatever amount has already been paid to the respondents or 

for that matter to other similarly situated employees would 

not be recovered from them in so far as this a11zance is 

concerned. In this view of the matter, no recovery can be 

made from the amount of S.D.A. already paid to the applicant; 

Therefore, the amount already recovered at the rate of 

Fs.1,000/- from the pay Bill of the applicant for the 

months of May and June, 2000 as stated in para-4.5 of the 

O.A. will have to be refunded to the applicant by the 

respondents. 

8. 	In the light of the above discussion, the O.A. is 

allved and the respondents are directed to continue to pay 

he S.D.A. to the applIcant in terms of the O.M. dated 

1%4 I'L1,JanuarY 1996. The respondents are further directed that 

no recovery would be made from the amount of S.D.A. already 

paid to the applicant; In case, any amount of S.D.A. 

already paid has been recovered by the respondents, the same 

shall be refunded to the applicant immediately. The above 

direction shall be complied with Within a period of 2(two) 

months from the date of receipt of a copyof this order. 

page 
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9. 	Application is disposed of with the above directions. 

No order as to costs. 

( M.P. SINS-I ) 	 ( D.N. CH13DHtJRY ) 

MPJQ  i) 	 vCE—cHAIR 

rnk 



G. 

\ '3JU ?fl 

In the Central Adminis rative Tribunal 

Gutahati Bench at Gaahati. 

(. An application under Section 19 of the Administrative 

Tribunals Act, 1985 ) 

Title of the øiit 	$ 0 .A • NO 	 I/2000. 

Shri Paban C. l'aui 	: Applicant. 

- Vs- 

Union of India & Others : Bespondts. 

INDEX 

Si. No. 1neres 	particulars No. 

10 - 	 App1ioaton 1 - 9 

2. - 	 Verification 10 

30 1, 2 & 3 	Copies of the Office 
- 	 It •)- 	J 

Nemorandum dated 14.12.83, 
1.12.88 and 22.7 .98 

4 	Copy of the office memorandum 1TD 
dated 18.1.96 

Piled by 

Advocate. 



In the Central Administrative Tribunal 

Guwahati Bench at Guahati. 

(n application under Section 19 of the Administrative 

Tribunals Act 1985 ). 

Original Application No. 12000. 

BETEE 

Shri Thban Chandra t'aul 

Son of Ite Santosh Cii. Iau1 

aged about 43 years 

ResidEnt of Del Road 

Jorbat. 

ork1ng as J (presently Sarvey and Contract) 

In the Office GE (1) (ii) Teliamura 

C/C. Ex. GE (Is) Agartala, 

NES No. 2387139 

.0 • Salbagan, Agartala - 12 

AND 

1. 	Union of India 

Through the Secretary 

to the Government of India, 

Ministry of Defence, 

New Delhi. 

-N 20 	The Headquarter Chief 1hgineer,, 

Eastern Command, 

Port william, 

calcutta. 

c& 
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The Chief Engineer 

M]S, Shillong tone 

S.E. Pails, Shillong. 

The Area Accounts Officer, 

KES Shillong zone, 

Shillong. 

50 	The Garison Engineer W(P) 

Teliarnura 

0/0. Ex-GE s) Agartala, 

P.O. Salbagan, Agartala - 12. 

..... •1 

DETAILS OF TWE AICAPION: 

1. 	PartIculars of orders 

ppli 

The instant application is directed in respect 

of the Office Memorandum No. 11(3)/95-E.xI dated 12.1.96 

circulated under Ministry of Defence letter No. 1(19)183-1) 

(Civ.I) Vol.11 dated 18.1 .1996 and praying for a direction 

to the respondents not to make any recovery of Special 

(Jrty) Allowance already paid to the applicant and also 

for a direction to continue to pay Special (]xty ) Allow-

ance to the applicant in terms of the Office Memorandum 

dated 14.12.63, 1.12.88 and 22.7.98 

20 	Jurisdiction of the Tribunal. 

The applicants declare that the athject matter 

of the application is within the jurisdiction of the 

Hon'ble Tribunal. 
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on. 

The applicants 1irtber declare that the appli-

cation is within the period of limitation under Section 

21 of the Administrative Tribunals Act, 19 85- 

Facts of the_case 

4 .1 	That your applicant is a Citizen of India as 

such he is entitle to all the privileges gwranteed by 

the Constitution of India. The applicant is presently 

serving as $.irvivor Assistant Grade -I in the office 

of the Garrison &gineer (I) () Teliaxra in the 

State of Tripura. 

4.2. 	That your applicant is a diploma holder in 

Civil Engineering Course, he was initially appointed 

as arvyor Assistant Grade-Il during the year 198 0  

in the Department of M]S, the reciuitment of the post 

of S.A.II is being done on All India basis and the 

seniority of the applicant in the Cadre  of S.A. Grade.II 

/1 is being maintain on Al]. India basis. As per condition 

laid do,jn in the appointment order/ recruitment rule 

the applicant is saddled with All India Transfer 

Liability. 

The applicant was promotied to the pot of 

airveyour Grade -I during the year 1988, the said 

f promotion of the applicant was considered on All India 

/ Basis.j4he applicant immediately after his promotion 

transferred and posted at 1mbai under the Southei-

Command, MES. The ap 	ae at Mzmbai for about 

U 
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three years in the Cadre of SA Grade-I thereafter he was 

again transferred back at Jorhat in the year 1992, in 

the office of the CE, both the transfer and posting of 

the applicant mitioned above were made in public interest. 

It is stated that the applicant was MNR trans-

I erred and posted in differt places in North Eastern-

Region including his posting at Mumbai, therefore it is 

established beyond all doubt that the applicant is saddled 

with all India Transfer tilability. He is presently posted 

as J.E. quantity survey and cortraot in the office of the 

GE (1) (1) Telianiura dO Ex-GE(P) Agartala P.O. Salbagan, 

Agartala -12. 

4.30 	That the Government of India Department of 

Expenditure, Ministry of Pinance, New Delhi granted 

certain allowances and facilities to Civilian Central 

Government Employees, serving in the States and Union 

Territories In the N.E • Region under office memorandum 

No. 200 14/3/83-E.IV dated 14.12.83, one of such allowance 

is called Special 31ty Allowance ( In short SDA) was 

to the Civilian Central Government Employees on posting 

to any Station in N.E. Region, who are saddled with all 

India Transfer Liability, the said allowance is granted 

@ 25% with a maximum of Bs.400.00 as per O.M. dated 

14.12.83. However the said rate was re'vised from time 

to time by the Government vide 041.  dated 1.12.88 and 

O.N. dAted 22.7.98. 

Copies of the O.M dated 14.12.83, 1.12.88 and 

22.7.98 are enclosed as Annexure - 1, 2 and 3. 
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4.4. 	That your applicant beg to state that the 

applicaxit was found eligible by the respondents for 

payment of SDA interms of the Office Memorandum dated 

14.12.83, 1.12.88 and 22.7.98 and accordingly they have 

started paying SDA to the applicant since 1983 as per 

o .M. dated 14.12.83 except for the period during his 
stay at Bombay. 

4.5. 	But most atrprisingly in the month of May,2000 

the respondent5 Without aAy notice/aowcauae and in total 

violation of I'rincipie of Natural Justice t, stopped the 

payment of SDA as sell as recovered an amount at the rate 
of s.10001-  from the pay bill of the applicant for the 

month of May and June 1 2003 and the applicant thereafter 
/ 

an enquiry came to know from reliable source that hence 
forth recovery at the rate of Bs.2000/- will be continued 
till the alleged excess amount paid to the applicant with 

effect from 20.9.94 is fully recovered on account of SDA. 

The applicant also came to IOw that the stop.ge and 

recovery of SDA has been made following the order/direction 

contained in the O.M. No.11(3)/95-ExI dated e 12.1 .96 

circulated under Ministry of Defence letter No. 4(19)1 
83-D(Qi-I) Vol.11 dated 18.1.96 whereby it is directed 

that locally recruited employees are not entitled to SDA 

as ch whatever payment is made as :atter 20.9.94 should 

be recovered from the employees conceined. It is relevent 

to mention here that there was a mention of the Decision 
of the HonThie axpreme Court delivered on 20.9.94 in  

4a, ez ~Q 
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in Civil Appeal No. 3251/1993 uhere Hon'ble Supreme 

Court uphold the submission of Govt. of India that 

Central Govt. ]nployees uho have All India Transfer 

Liability are entitle to payment of SDA on being to any 

station in the N.E. Region from out side the region, 

and on the alleged ground of locally recruited the 

respondents stopped the payment of SDA and started 

re co very. 

A mere reading of the circular dated 12.1.96 

makes it aboundantly clear that the applicant flfih1ed 

all the conditions laid doi therein for grant of SDA. 

It is categorically submitted that the circular dated 

12.1.96 supporting case of the applicant as such stoppage 

and recovery of SDA without notice from the salary of 

May, 2003 onwards is contrary 14o law and the said 

decision is liable to be set aside and quashed. 

Copy of the O.M. dated 18-1-96 is enclosed 

as Annexure - 4. 

4.50 	That it is categorically stated that the 

applicant's reciuitment cone, promotion gone and 

seniority of the cadrei is being maintained in All 

India Basis, and the question of All India Transfer 

Iiability is evident from his transfer and posting 

to Bombay during the year 1988 as such the applicant 

is entitle to SDA interns of O.M. dated 14.12.83, 

1.12.88 and 22.7.98 and also interms of clarification 

issued uriderO.M. dated 12.1.94. 

4X9~a, a , ~4 
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4 .6 	That your applicant in the compelling circum- 

stances stated above finding no other al-ternthtive appro -

aching this Hon'ble Tribunal praying for a direction upon 

the respondents to continue to pay SDA and not to make 

any recovery of S])A and also for a declaration that the 

applicant is entitle to SDA. 

4.7. 	That this application is made bonafide and for 

the ends of justice. 

5. Grounds for relief(s) with legal provision. 

5.1 • For that the im.igned Memorandum dated 12.1 .96 

circulated under letter dated 18.1.96 is not 

applicable in the instant case of the applicant 

rather aipports the case of the applicant. 

5.2.. 	For that the applicant 'was posted to Jorhat 

during the year 1992 from Bombay i.e. from out- 

side the N.E. Region as sach entitle to SDA. 

5.3. 	For that applicant's posting at Bombay from Assam 

made it abundantly clear that he is saddled with 

All India Transfer Liability. 

504. 	For that payment of SDA and recovery has been 

made in total violation of the principal of 

Natural Justice. 

5.5 	For that no notice or show cause was issued to the 

applicant before the deduction at the rate of 

4,~a~ C,~ , ~L~ 
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I 	
Rs.1003/- is made from the Salary of the applicant 

from May'2000  onwards. 

5.6. 	For that applicant is saddled with the All India 

Transfer liability lnterzns of O.M. 14.12.83, 1.12.96, 

and 22.7.98 as such he is entitle to payment of SDA. 

5.7. 	For that the applicant is eligible for grant of 

SDA in terms of clarification govern by the Govt. 

of India, Department of Thcpenditure, Ministry of 

Finance, New Delhi in paragraph 3 of the said 

O.M. 12.1.1996 

6 •Details of remedy exhausted. 

The applicants beg to state that there is no other 

alternative remedy under any rule, then to file this 

Application before the Hon 'ble Tribunal. 

Matter not Pendi4g ,  before any other court. 

The applicants further declare that they had not 

previously filed any application, writ petition or suit 

regarding the matter in which the application hss been 

made before any court of law or any other authority or 

any 'Bench of the Tribunal and/or any such application, 

writ petition or suit is pending before any of them. 

Belief(s) sought for : 

8.1 	That the Hon'ble Tribunal be pleased to declare 

that the payment is' entitled to payment of SDA 

in terms of O.M. dated 14.12.83, 12.1.88 and 

22.7.98 and also interms of clarification issued 

I  L, , LJ 
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under O.M.dated 12.1.96. 

8.2. 	That the Hon'ble Tribunal be pleased to declare 

that the respondaits are not entitle to recovery 

of SDA already paid to the applicant. 

8.3. 	That the respond&its be directed to conthiue to 

pay SDA to the applicant in terms of O.N. dated 

14.12.83 9, 12.1.88 and 22.7.98. 

8.4. 	To pass any other order or orders as seem fit and 

proper. 

8.5. 	Cost of the case. 

9. 	interim prayer. 

izring the pendoy of the case the applicant 

prays for the following relief. 

9.1 	That the Hon'ble Tribunal be pleased to stay the 

operation of iinpu.gned letter dated 18.1 .96 

(Annexare - 	) 1-0  

jo. 

This application has been filed through advocate. 

particulars_of I.P.o. 

I.P.O.No. 	: 

Date of 'sxe 	ç L 	C 

Issued from 	: (P.O., Gujahati. 

l'ayable at 	G.P.O., Guwahati. 

Particulars of Sinclo s res. 

as stated in the Index. 

A't, Ce /"Zj 
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I, Shri Paban Chandra Paul, son of late 

Santosh Chandra Paul, aged about 43 
years, working 

as J .E. quantity &.rvey and Contract in the office 

of the G.E. (I)() Teliamttra 0/0 x-GE (P) Agartala 

P.O. Salbagan, Agartala applicant in the above case 

do hereby declare by verify and declare that state-

ments made in paragraph 1 to Lt are txe to my 

1mowlge and I have .not supPressed any material fact. 

And I sign this verification today the f:LfA 
iii day of July, 2000 at Gu,ahati. 

Signature. 
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and neces&y action. 	F.No. 11(2)/97-EiI(B) 

	

• 	Government of India 
Minkiryol Finance 	 3 

r 	 • '>• ,, 	 ,. 
Depasi,nen( of EpendiIure 

• 	 I 
/ 

S 	 (iiJDIT iLi5) 	 New Del/il, Dated July 22, 1998. 

OFFICE MEMORANDUM 

Subjbct: Allowances ônd Special licilities for Civilian Employees of the Conl)al Government se'viig in the States 
and Union Territories of the Noith-Eas fern Region and in the A ndatiim & Nicobar and Laksliadweep Groups 
of Islands - Recomrnqndalions of the Fifth Central Pay Con ,niisskh. 

With zi view to attracting and retaining corripetent officers for service I1 the North-Eastern flegion, comprising 

the territories of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizorain, Nagaland and Triptira, orders were 
issued in this Ministry's O.M. NO. 20014/3/83-E.IV dated December 14, 1983 extending certain allowances and 
olher.facilities to the Givilia6 Central Government employees serving in this reion. In terms of paragraph 2 thereof, 
these ordcrs other than those contained in paragraph 1 (iv) ibid. were also to ippty mulatis mutandislo the Civilian 

• Central Government employees posted to the Andaman & Nicobar islands.Tliese were furTher  ex%ended to the 

Central Government employees posted to the Lakshadwèep Islands in this Ministry's O.M. of even number .dated 

March 30, 1984. The allowances and facilities were Further liberalised in this Ministry'5 O.M. No. 20014/1G/86/E.IV/ 
E.11(0) dated December 1, 1988 6nd were also extended là the Central Government einpIoycc posted lottie North 

• astérn Council when stationed inthe North-Eastern Region. 

The Filth Central Pay Cdrnmission have made certain reconunendalins suqqcstiiig Fuilher improvements 
• • • in thd allowances and facilities admissible to the Central Government employees, including Oficeis of the All India 

Services, posted in the North-Eatern Region, They have further teconmiend?d that these mayjnlso.be extended to 
the Central Govcrnment'employees, including Officers of the All India Services posted iii Gikkim. The 

• 	recornmendalions of the Commission have been considered by the Governn4ent and the President is now pleased 

tp decide as follows: 

(1) Tonure of Posling/Oepi. 'itation 
The provisions in regard'to tenure of posting/deputation contained in this Ministry's O.M. No. 20014/3/83 

Ely dated December 14, 1983, read with O.M. No. 20014/1G/0G-E.IV/E.11(B) dated !)ecornber 1, 1988, 
s!iall continue to be applicable. 

Weightage for Central Deputations/Training Abroad and Special Mention in Conlidenthil Records 
The provisions contained in this Ministry's O.M. No.2001 4/3f03-E.IV dated December 1 4,1983, read withO.M. 
No. 20014/16/86•E.IV/E,11(6) dated December 1. 1908, shall continue lobe applicable. 

Special [Duty] Allowance 
Central Government Civilian_employees having an "AllIrirlia Transfer Liability" amid niosted to the s ecitied 
- • 	 --- 	 - 	-- - -- - 	 . 	 i __L----- 

Territories_in l 	th.Eastert1eçjisiall I grail the pec.ial j,yyJ Allowance nI the rate of 12.5 p .r 
y 	prescribed In 	 2l/16/0ö'J2/Ei!!U) dated 	mb! 1,  rent of their basicp  

1988 Ti(  without any ccU lonils1uaimtuin.noilier words, the ceiling of. As 1,000 j 	mouth currently in 
• 	 -'- - 	D--' -- 	- 	 • 

orcel ia flTongerbe applicable andthe cOndition (hat the aggregate of the Special Duty Allowance plus 
I  Special Pay/Deputation (Duty) Allowance, if any, will not exceed Ps 1 ,000 per month shall also be dispensed 

with. Other terms and conditions governing the grant of this Allowance shall, howver, continue to be 

applicable.  

In terms of the orders containìed in this Ministry's O.M. No. 20022/2/138E.11(13) dated May 24, 1989, Central 	7 

Government Civilian employees having an "All lndia Tiarisf or Liability" and posted to serve in the Andainan 
& Nicobar and Lakshadweep Groups of Islands are presently entitled to an Island Special Allowance at 
varying rates in lieu of the Special [DUty] Allowance admissible in the North-Eastern Region. This Allowance 

shall continue to be admissible to the specified categoryol Central Government employees at the same 
rates as prescribed for the different specified areas in the O.M. dated May 24, 1989, but without any ceiling 

on its quantum. This Allowance shall also henceforth be termed as Island Special (Duly) Allowance. Separate 
orders in regard to this Allowance have been issued in this Minislrys O.M. No, 12(i)/90-E.11(0) dated July 

17,1998. 

,iJ2J1iO1is 
also invited iii lhisconrncu_iJO, tIm ctniilicnlçiy,orofllaincicf iii this Ministry'S O.M. No. 

___________ 	 wNfi sllltoimthiu to cm ;1ilunht ñbl dñl 	 t1 

	

Cotral Governmo mnployeos posted t'iifl'tiio tof mlf 	(etim Itecjon but also to tho&o posed to 

• ery 	hAiinTi&Niöbiil 	 'of 
• .-.--.----"----------.--------. ---• ----•-•- .--.--,-- --• 
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(lv) Special Compensatory Allowances 	 I  

I Orders in regard to revision of the rates of various Special Compensatory Allowances, such as Remote 
Locality Allowance,Bad Climate Allowance, Tribal Area Allowance, Composite Hill Compensatory Allowance, 

• etc., which are location-specific, have either been separately issued or are under Issue based on the 
Government decisions on the recommendations of the Filth Central Pay Commission relating to these 
allowances. These orders shall apply to the eligible Cental Government employees posted In the specified 

localities in the North-Eastern flegion, Andaman & Nicobar Islands and Lakshadweep Islands, depending 

on the area(s) of their posting and sublect to the observance of the terms and conditions specified therein. 
Such of those employeds who are entitled to the Special [DutyJ Allowance or the l.tand (Special DutyJ 
Allowance shall also be brililled, in addition, to the Special Compensatory Allowancd(s) as admissible to 
them in terms of these sparate orders. , 

Central Government employees entitled to Special Compensatory Allowances, separate orders in respect of 
• which are yet to beissue8, wiil continue to draw such allowances at the existing rates ivith ref erence to the 

'notional' pay hich,they would have drawn in the applicable pro-revised scales of pay bit for the introduction 
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of 
the Filth Central Pay Commission and the Govertmenl decisions thereon. 

• 	() Travelling Allowance on First Appointment 	I 
• 	 The:existing concossionsas provided in this Ministry's O.M. No. 2001 4/3/83-E.1V dated.Oecember 14, 1903 

arid further liberalised in p.M. No. 20014/16/06-E;IV/E.I1(B) dated December 1, 1908,shallcoritinue lobe 
aplicable. 	 i I  

• 	
(i)'Travelling Allowance fot Journeys on Transfer; Road Mileage for Transportation of Personal Eflocts 

on Transfer; Joining Time with Leave • 	
The exisling provisibris as contained in 11iis Ministry's O.M. No. 2001413183-E.IV dated tJecember 14, 1983 
shall continue to be appl1able. 

(Vii)Lave Travel Concessidn 

Inlerms of the existing provisions as contained in this Ministry's O.M. No. 200 14/3/83-EIV dated December 
14, 1983, the following op)ions are available to a government servant who leaves his family behind at the old 
teadquarters or another selected place of residence, and who has not availed of transfer travelling allowance 
for the family : 

the government servant can avail of the leave travel concession for journeylo the Home Town once in 
a block period of two years under the normal Leave Travel Concession Rules: 

On 

in lieu thereof, the governIneiI servant can avail of the facility for hiniseli/hersehi to travel once a year 
from the slation of posting to the Home Town or Iheplace where the family is residirg and for the family 
(restricted only to the spouse and two dependent children of age up to 18 years in fespect of sons and 

up to 24 years in respect of daughtcrsj also to travel once a year to visit the government servant at the 
station of posting. 

These special provisions shall continue to be applicable 

In addition, Central Government employees and their Families posted in theso territorics shall be entitled to 
avail of tl.ie Leave Travel Coiiccssioi, in emergencies, on two additional occasions during their entire seivice 
career. This shall be terrried as "Emergency Passage Concession" and is intended to enable the Cenirat 
Government employees and/or their families (spouse ançl two dependent children) to traVel either to the 
home town or the station of posting in an emergency. This shall be over and above the riorinat entitlements 
of the employees in terms otthe O.M. dated December 14, 1983, and the two ndditipnal passages under the 
Emergency Passage Concession shall be availed of by the entitled mode and class of travel as acimissible 
under the normal Leave Travel Concession flubs. 

Further, in modification of the orders contained in this Ministry's O.M. No. 200 1.1/16/86-E.lV/E.II(B) dated 
December 1, 1988,0iiicers drawing pay of Rs 13,500 and above and their fariiilies, i.e. spouse and two 
dependent childrcp (up to 10 years in respect of sons and up to 24 years in respCct of daughters) will be 
permitted to travel by air on Leave Travot Concession between AgaIInlaIAi7awl/lInpflaVLilrIbnri/Silchar in 

• the North East and,Calcutla and vice versa: between Port Otair in the Andaman & Nlcobar Islands and 
Calcutla'Madras and vito versa; and botwoon Kavainiti in the Lnkshadweep Islands apcJ Cochin and vice 
versa, 
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(vi!i) 	EduaUon Allowance and Hostel subsidy 
The existing provisions as contained in this Ministry's OM. No. 200 l413183-E.tV dated December 14, 1903 
slinil continue id ho npplk-,ntiln, The mum of Clilkis en EdurrsIirirs AHnwrsiicri siurl I lrnlril rjOlitildy hnvin hnnii 
revised in tho Detartincnt at Personnel & Training O.M. No. 21017/t/97.Eslt.(Allowarsces) dated June 12, 
1098, the Allowance and Subsidy shall ho payable at (ho revised nionfluly tales of us 100 nnd S 300 
respectively pe9chi\d 	 . 	 . 

Retention at Government Accotnniodaliori at the Last Station of Posting' 

The facility of retention of Government accommodation at the last station of posting by the Cerslral Government 
employees posted to the specified territories and whose lam rrilies continue to stayat 1  (hat station is available 
in terms of the orders contained in the erstwhile Ministry or Works & Housing O.M. No. 12035/24/77-Vol. VI 
dated February 12, 1984, as amended From lime to time. This facility shal conitimle to be available to the 
eligible Central Government employees posted in Iho North-Eastern Region, Andaman & Nicobar Islands 
and Lakshadweep Islands. In partial modification of these orders, Licence Fee for the accommodation so 
retained will be recovrable at the applicable normal rates in cases where the accommodation is below Iho 
We to which the emloyee is entitled 10 and at one and a halt limes the applicabli. normal rates in cases 
where the entitled type of accommodation has been retained. The facility of relention of Government 
accommodation at th6 last Station of posting will also be admissible for a Period of three years beyond (ho 
normal permissibleperiod for retention of Government accommodation pescribed in the flutes. 

House Rent Aliowance for Employees In Occupation of Hired Private AcomriodatIon 
The orders conlained in this Ministry's O.M. No. 11016/1/E.11(B)/04 dated MarCh 29 1984, and extended in 
this Ministry's O.M. No. 20014/16/86-E;lv/E.11(3) dated December 1, 1980, shall continue lobe npplicoble. 

Retention of Telephone Facility at the Last tatioti of Posting 

As providod in this Ministry's O.M. No, 20011/I OfUU.E.l V/E.11(IJ) disted Dcceriitmr 1, 1 9130, Ces stint Govcmnmneiil 
' employees who are eligible for residential telephones may be permitted to retain thEir residential telephone 

at their last station of osling, provided the rentM and all other charges are paid by the concerned employees 
themesolves. 

(xii)Modical Facilities 	 . 	 l 

' Families and the eligible deperidants of Central Govornine,st eiriployees who slay' behind at the previous 
stations of posting on the employees being posted to the specified territories shall continue to be eligible to 
avail of CGHS tacililiés at stations where such facilities are available. Detailed orders in this regard will be 
issued by the Ministr of Health & Family Welfare, 

3.: The President is also 'pleased to decide that these orders, in so Far as they relate to ilia Central Government 
employees posted. in the North-Eastern Region, shall also be applicable mualis mutandis to the Civilian Central 
Government employees, inclüd irig 011icrs of the All India Services, posted to Sikkirrr,' 

These orders will take effect from August 1, 1997. 

In so far as persons srvirsg in the Indian Audit 'and Accounts 	 lVX-riteconcerned, thoe orders issue 

	

after consullalion with the Comptroller and Auditor General of India. 	 ' 

Hindi version will follow. 	
, 	 I  

/ 
\ 7 

7-1  
(N.SUNDER RAJAN) 

Joint Secretary to the Gotj'ernrnenl of India 

To 

All Ministries/Department at the Government of India (As per standard Distribuliosi Lislj 

Copy (with usual numberbf spare copies) forwarded to C&AG, UPSC, etc. (As per standard Endorsement List) 

Copy also forwarded to chief Secretary, Andaman & Nicobar Islands and Administrator, Lakshladwe?p. 



___ 	
<-.-._- 	 • 

•' 

- 	 "----ç--- 	A '- —.-x 	- 

,. cIUUWA 
1fe 

	

• 	 "_).V.J) 
1U4.jet. 	

• 	 .. 	 -- .t1• 	j• 	• '- .tt;-1 	.-. 	' . tic 

J 	 ' I  

• C 	A) • 	 ' 	r •. 	 • 	
— A I , 

rp11 j 	(i )/_ 	 N 
JPC 	 ( ) 	

1t'r (tI)  

2 ? 
E' 	011(1 

	
Uru/ 

• 	 ro,n J 
'(' 	 '•. 	 SI 

II 	
• 	 • l •t  

7. L  

I) 	 I 	(A k2LP 	H 
( i• 

N') ((J) 	 - 

	

F 	L /t'IJ..si ... 2 	j• .Z/t?ti(r) 

	

or b 	
.._. 	 :•.tcf. 	,•,.• 1.1). 	'0. 	4 	

5.I(I 	• ii 

••I 	/Vft1I/ li 
	• • 	Crj,,, 

to: 	
' 	/ 	b 1 • t 	

''.- ti 	• i 

•Z3 1:. 	•fl.idj 	
:i.f 	 • 	. 

r 	 • 	 I, 

( 'q 	 '1- 	' 	- 	 Pq: 	L?l1;  

• 	!1. i 
( •, 
	

• 	II 	 • 	 ' 	I 	 • 	i 	•,• 
C. or 

L'i( 	:' 	
- 	1i( 	

'i 
, 	' 	'at, 	

,, 	• 

lit 

.1. ) 	• 

'0IIi(. 	•'i.t,j41 t:1. 	•• 	 • 	

• 1 	; 	•'i(uv_) 

)/9.-. 	. 	')V 	f.; 	• 
•tJr " 	) 	'•• 	'.1, 

t'r' 	 '' 	''• 	, •,•1 

.ic 1r 
	

S1 	It. 
 

I'•i —, 	''•' I o, 	 ::,... •p 

I • • . 



r. .., 
C 

4, 

2 - 	 •. 

The utid r.. rIr.,i(I .t 	tLt rcc tc 	r ?1' 	' tc thjrj L in: OM tfø 	2OOI'4 /3/83-.)V ]'. t. 1 s .1 2.U3 m1 20,L1 1 917 r'riri v itli çi? 'o, 2CO1ti/i 	 C6 — . it//i:. j i(s) ti ( . 1 • 12. (1(1 	n ih, ?Jubjct mentioned QbO'e. 	 ' 

2.' 	'the 'Joverfl , e,it of In:i 	'ide the " ' ve 	t'rte' O dt. 1 14.12,0) rnted ccrtjn .5 iiefltjven to the (nntr'i lfwnn'unt: 
civi11ri epl'iueee uo3te.1 	n thi t"I 	e'iori. 	O:%ft ol'the 
inoentiveH was p°rrettt nf -' 1 S'ecJr] \Unw.rie' 	 to 
thoeo i;ho have All 1n"1, Trzrvfor L1b1 Ii t" 

I 4.l ..irLl__ 

It ¶:-isi c1irjfjn: vItIs the tIiuVi 'u'n':jo uic,' 0'' :l t, 2'hfs •197 that for thc pt,rose of 	ncjjn . t 1 3jj, IJ"i, 'l I the Al). Tki 141 Tr?nrer LiI', t' ,.c th 	'","r 	 tji/ 
or Iiic'n' en t.s or  

	

1.I'i' 	t•r,S'r, 	s 	 f'It 	 :-'i't 	' ()'tIi• 	I flit riçi pi c 	 it t IR jj tr  	' 	tiPi 

' 	r-- 	 'lot  
•::i. 	 .i 	!'f')I )J FT,  i'I:- 	•6 1 'I P('' ietex' to t'e e"'c.(I. 	1:h,t 	ths 	'(r*;)' 	q(),'p ' Ifl ii .•.i'; 	t.l.) •  tr.,'forr(d 	f':'21- p hi Ini 	, C1 	iu)t'r - I'( 	hj.tii EJ.,'?I.'.Ij , 	i' th 

;I 

	

	I ':rerit  

15 	3oriie etItpiol'I)csri 'a.orIç 	n tlr 	°" .'t"rj °.ii :l5,t)J:cjl(I 
Fion ble C'entr1 Ad r!,tjrjtr, I Lv 	'['.j 	j 	.')') ('uhD 11 'uflcti) tit'i.i.n 	for the 	'I.uit of' 	tr 	I 	.in..... ........................... 

 

%I  not el1jhie for thu rm t ut thi.1.n e iio:n • 	I 
Triburiol had ur)hcI)cj the pr's "r.j of' thit i'•' U $j Oil !!X'it nfl 41(3 I' 

	

letters c.irri 	the CJ.:3U8C 01' •'tIi irttin Ti'fli1p&' • Liabilitr and, accordin1y, direc Iej 	li'mcti1 of JD.'S to trn. 

5. 	in some c tnn, the irec U rms of t)ii r:Erl tr1 •'i'iiJ.n I 	 %;Jv t,•l.'rtt,''it-i 	I t9'its flc 	Ir 	i 	l'1i 	hi 'ii! 	à 
Lri:tve Pe Ii. t1ciri 	'o III i?i i'i Ihe 	'i 	ie 	F'UI'UIII(, Curt btr soxe   i: 	 ri the OrOVI I S  

'1'hu 	lion 'hi 	U'l1'!1I 	Court iii %.hi.1.r juti ir''I' 	I 	1.1 20. 9 914 (i 	Civil 	 11Q . i;',s of 1 '.uj ) u')ilJ th, 

	

1,  11 11_14tI 	t 	JJIr].c(tver1tTej Cviij j pycen '!iIl o 	rJJp:thLfl- 	. 14 b:ITI*r q .  

	

_____ 	
on hri. i 	jjpJ tc: 	::ti H ott ........... 	

I" un Tint 	 uoiEbn • 	i"oL].t 	4v.ernL ' .J c'uIe vi 	Itt'' rli.'nc. .111 tIlt! nI; r)oifl Iii'ii I. 	()j• x'e13 Iin 	t 	.Vji Irid n r L1.v)j Li Iv. 	Thu, '_oui"t f'.'.rthor added th; t tho 	r n t 	I' •th n• .' II. ".o''nnc t! 0i i 	to tue • O1'fjcer'u •trr 	f1''J froi ou tu 1' t Iht i'u 'ic 	th1 	r,r1 oji 'ou1d riot be ViOlatji,p of the pI'oyjij 'nr c: 't t: I lie:1  •in .I'tJ01M 114 of the Conci;jttt1j,ri (u wii. 	:J the e jur 1 )v 'see Iri.,j • 	The '' (sn I  hie Cout' 	n.Ln' 	(I.trt; I" 	Iht'.%'lt,! .,CI . 	moi.irit Ii: 	r1.t'eod 1ï9 1lt5j 	.uuii t  u'oi 	j (1 I tI* I 111 	L,I) o -- -- t - 1ovt; '!I!% 	h' 	roc ov .•i'*cJ. I j'oir thte'r.t t.ii1—i 	 •(t!i. 	• 	. 

I.,. 

Si 

cr 

11 
•1 

.2' 

I 

:.: II 



.4 

•.:. Coe

I 	
•1 

in 	vJ,: 	F 	
•L))V 	jui" ' 	01 .  th 	IIi. 	

SUnp':.'11, 

ft 	
Ji 	

iii.J. t 	 t ti  

0 	

[u 	.I. tli 

ILtj 	
1' Law 	(1(1 	

i Uo 1 IoWj11 c 
J 

1) 	
tIIQ 	1 'Jii L 	

('id 	ai,11 	
O 	

to Ui 

iflej.irt 	
fl es 	or h1 1gp 	

¶1/i 	I 1. i 	': [ v 	I;

c. 

1.1.) 	
• 	

1: t):j,.! oil •rec11, 1 of 
	

to .1 he 1.1 .i bi 

fi0p 	9.9/i (wJeh 
	

irJj 	
•' 	

o 

Ui 	

I 	
to tti 	)[ 	

tr 

20.9 • 9/a 	'u 	
1; 	rj e 	ip 	•: 	L 	2. t  • 9) ' i th0 N.10j ;trIe/r) 	

J'o 

keep tli0 •:above 	
1p,. 	

1 	 fop :3 trio t 
9, 	

In illeir 	
1Lo 	P 	

ml \uj 1: r;il 

t 	
1, 	ulenuj' (J vp 	J.,;:i11 	1, 	 t:, f. 	• 	. 	i 

tiir Cot11. LZ'ol 1.r. 	
r1udj b r 	t. i 

	

Uel)e 	dj 101 	
Ltndj 

Ver01011 of 	H U 
 

n 

Ve 

or Ili.J tlI 

0 

'I 

	 I,  
'S 

	 t 
• 	•• 

• 



FORM NO. 4 m 
.1. 	 (See Rule 42 ) 	 - - 	A 	- 5 

k The Central Administrative Tribunal 
OUWAHATI BENCI-I i GUWAHATI 	. 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

Applicant(s) 

Respondent(s)T. 	 I; 	. 

Advocate for App1ica) 	k. /' • 	
/L 

Advocate for Respondent(s) 
 

Notcs of the Registry 	Date 	. 	Order of the Tribunal 

17.11.99 present t Hon'ble Mr justice D.N.Baruah. 
Vice-Chairman and 
HOn'ble Mr G.L.Sanglyifle. 

- 

Administrative Member. 

heard Mr J.L.Sarkar,learned counsel 

for the applicants and Mr B.S.Ba8urnatary. 

learned Addl.c.G..S.0 for the respondents. 
Eleven applicants have filed this 

application jointly with a prayer to 
,.) 	. 	

. allow them to join in this single appli- 
cation under the provisions of Rule 4(5) 

(A) of the 	Central Adininistrative Tri- 

bunal (procedure) Rules 1987. 

perused the application. Ipplication 
is admitted. Issue notice on the respon- 

dents by registered post. Written state- 

ment within four weeks. 

List on 20.12.99 for written state- 

meiit and further orders. 

Mr Sarkar prays for an interim order.  

ccntd.. 
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t1 	 O.A. 368/99 

Notes of the Registry. 	Date 	
* 	

Or(jer of the TribUnal  

. 	 17 •. 1 tFBa5uflataIY,1bmit thá he has no 

issue notic 6nthe-respon- 

dents to show cause as to wny tne i.ne-

; r.im :oder as prayed for shall not be 

.'. 

List on 20.12.99 for filing reply to 

the show cause and further orders. in 

the meantime the opeat1On of bffice 
Memorandum No. 46011/3,1940.M.(V0l.111) 

dated 1.11.1999 	inee-8 1).ar No.1 

(76)ACCTTS/ASM/99 dated 5.11.1999 

(hxincxUre-9)Ia1.1 be .  kpt in abeyance 

until further orders. 

/v 
so/n EMB (n) 

:crti[ic.d t 1i tn.1C (_0' 
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" 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL LL 	• 	 S  

	

urI-1tvx 	C1i 

OA 237 OF 2000 

Shri Paban Chandra Paul 

-S.. 

Applicant 

Vs. 	 * 

Union of India & others 

Respondents 

• IN THE MATTER OF 

iritten statement submitted on behalf of the 

	

Respondent No 1. to 5. 	. . . 

	

WRITTEN STATEMENT 	 • . 	
. c 

The humble respondents begs to submit 
Written statement as follows: 



I am the Garrison 'Enqineer (I),(P) Teliamura 

the respondent No 5 above named. I am authorised to verify 

and file, this written statement on behalf of the 

respondent NO 1, 1 am aquatinted with the facts arid 

circumstances of the case, I have' gone through a copy of 

the application, and have undertood the contents thereof. 

Save and except whatever is specifically admitted in this 

written statement the other contentions, 	statements, 

allegations a:nd averments 	made in the application have 

been categorically denied. 

That with regrd do Para' 1 (1) the answering 

respondent begs to state that, as per Off.ie Memorandum No 

11(3)/95-EII dated 121.96 circulated under Ministry 'of 

Defence letter No 4(19)-83/D dy-I dated 18.1.96(enclosed 

and, marked as Anrxure'I') pertains to non 	recovery of 

special duty, allowance already paid to 'the def civ 

niployes having 'all 'India Transfer Liability and also is 

a direction to continue to pay special duty ' a1lowance in 

terms of the office memorandum dt l412.83,L1288 and 

22.7.98. That with regard to -parai graphs. 2 and 3, it is 

stated that the. same -are matters of record and no comment 

is required from th answering respondents. 

That with, regard to ara 4 repondent begs to state 

that as per para of Ministry of Finace (Department of 

Expenditure). 'ON No 11(3)9.5E(B) dated 12.1.96 1-ion'ble 

Supreme '-Cou 	has ruled out that more "clause in the 

appointment lette'r - to the effect that the person concerned 

is liable' to be tran'sf erred anywhere in Inia, did not make 

11 



him eligible for the grant of SDA as stated the Government 

of Indias letters.. Thus the SDA payable to the Central 

Government Employeeshavinq all India Transfer liability is 

stopped and recovery on account of SDA paid •. after 20 

September 1994 was ordered. 

.4. 	That with regard to para 5 the respondent begs to 

state that on the basis of the memorandumdated 14-12-1983 

the applicants were given SDA and 	they received. However, 

in certain 	cases 	of similar nature 	"THAT . ALL ASSAM 	MES 

EMPLOYEES UNION" filing civil appeal No 1572 of 1997. The 

Apex •court disposed 	of 	those 	case. on 	17.2-2-1997 as 

directed the Govrnment to modify the order and issue the 

Corrigendum' accordingly. Later, 	the case 	was 	appealed by 

"ALL ASSN4 M5 EMPLOYEES UNION" vide appeal No OA 71/97 and 

the Hon'ble CAT Guwahati Bench has . passed the order 

subsquent1y vide dispatch No 28 dated 2-01-96.Accordingly 

to the CAT Judqement I would like to submit that the 

present. Applicants also though working in the various 

departments under the Central Government were not 

outsiders. He belongs to this Region. As per the common-

Judgement dated 03-1-98 (copy enclosed as Annexure II and as 

per the decision of the Apex Court they were 	not entitled 

to get the 	SDA. However applicant is in reeipt of 5cA as 

admissible. In view of the facts stated above, the grounds 

mentioned in para 5 of the application are misconceived and 

untenable. NER recruitee. are not authorised for SDA even on 

some occasion they might have to be transferred outside NER 

for a fixed ten 

A 
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5. 	That riU rti1? 	 -, J 	IS iLdLeu 

that the same is matter of records and no comment is 

rejuired from the answering respondents 

6. 	That with regard to paraqrph5 8 and 9 it is staed 

that in view of the facts already star-ed herein above in 

• 	thIs written statement, the applicant is not entitled to 

any. of the reliefs and an applicants is deserved do be 

dismissed in.limine. S 



e 
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• 	 1, Major DilieT5h Khonr, Garrison Engineer, GE (I) (P) 

Teliamura, do herehy declare that the statement made in 

this verification including those have been made in 

paragraphs-- - ----------- -_of this written statement are 

•  true to the best of my knowledgeand belief and jthose have 

been made in paragraphs --------- ------- are true to the 

best of my information  which have been derived from the 

records. 

I sign this verification of this the --4 --day of. 

2000 ------------ at 'Teliamura. 

A 

Date.h[ 


