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R S FORM NO. 4 - ~weoee. |
( See Rule 42)
in The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI :
ORDER SHEET
APPLICATION NO. & 37 ¥ 0U?  oFi9)
Applicant(s) g/)/ﬂ\/ O QAN Gé /Qﬁc“’(
Y fA/ a
Respondemt(s) A/\M/)V g ;\"8
Advocate for Applicant(s) M /l/ . C»ézl W .
: AdVocate- fot li@.sppndent(s) el ? foc
. Notes of the Registry Date} ‘ Order of the Tribunal
13.7.00 - Hon'ble Mr.s. Biswas .Administratlve
.\3 £t ii;f‘-{:o;:f,-; oL Member,
%dﬁ‘iﬁrwﬂ;iiﬁ“%‘ MruM.Chanda learned counsel for the
4cvﬁqtr,4(e' - | applicant and Mr.B.S,Basumatary, Addl.
1_,. W BN 5%9'% CeGeSeCo for thecars:?espondent;s.
pB”J Y *L élcg ’ ' This is a SDA[series of this applica-~

tion has been filed and Admited. Applica=-
tion is admitted. In this case simdélar
. interim order has been passed. In this
situation the recovery proceedings
- ' should be kept in abeyance until
further orders (Annexure 4 ).

List on 16.842000 for orders.
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0.A. No. 237/2000 A &
X o - - o
Notes of the Registry * Date- Order of the Tribunal
27.9..&00 Present : Hon'ble Mr. Justice D.N.Chowdhury,
i Vice-Chairman.
i Mr. B.S.Basumatary, learned Addl.
C.G.S8.C. prays for two weeks time to file
written statement. The matter relates to SDA.
List the case alongwith connected matters. In
the meantime the respondents may file written
statement. o |
List on 19.12.2000 for hearing.
;\//—-—'/’\/‘
:i% Vice-Chairman
.)/(9\
Hon'ble Mr. Justice D.N.
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22,12,09
.- GCourt, kept-in separate sheets.

20.l2;0¢ Present

WY
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»

Chowdhury, Vice-Chairman
and Hon'ble Mr.M,P.Singh,

Administrative Member.

Heard learned counsel for the

' reserved.

- Member (A)

- .

‘ parties., Hearing concluded. Judgment

: Vice-Chairman

Judgment pronounced in open

Application is allowed, NO

order as to costs,.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GJWAHATT BENGH

ORIGINAL APPLICATION NO.237 OF 2000.
Date of decision = December 22, 2000.

THE HON'BLE MR, JUSTICE D.N., CHONDHURY, VIGE-CHAIRMAN.
THE HON'ELE MR. M.P., SINGH, ADMINISTRATIVE MEMBER.

Sri Paban Chandra Paul,

Son of Late Santosh Ch, Paul,
aged about 43 years,

Resident of Dewal Road,Jorhat.

Working as JE (Presently Survey and
Contract) in the office GE (1)(P)
Teliamura, C/O Ex.GE(P) Agartala,

* MES No.238713,

P.O, Salbagan, Agartala - 12,
' - APPLICANT

- By Advocates Mr.M, Chanda, Mr.V,.D. Goswami

& Mr. G.,N, Chakraborty. o : -
- Versus =

1., Union of India, : ,
Through the Secretary to the
Government of India, Ministry

- of Defence, New Delhi.

2. The Headquarter Chief Engineer,
. Eastern Command, Fort William,
- Calcutte.

3, The Chief Engineer,
MES, Shillong Zone, :
_ S.E. Falls, Shillong. ‘ : S .

4, The Area Accounts Officer,
. MES Shillong Zone, Shillong.

5. The Garision Engineer(I)(P),
Teliamura, G/O Ex~-GE(P)

- . -Bgartala, P,O. Salbagan, .

. Agartala-12.
‘ - BESPONDENIS

By Advocate Mr.B.S. Basumatary, Addl. C.G.S.C.

W  Page 2 |




'M.P. SINGH, MEMBER (ADMN ) -

By filing the original application, the applicant
has challenged the Office Memorandum &ated 12th Januery,
1996 circulated by the Nﬁnisiry og Defence under letter
No.1(19)/83-D(Giv.I)Vol.II dated 18,1.1996. He has

sought relief by pfaying for a direction to the respondents
not to make any recovery of Special (Duty) Allowance (S.D,A.
in short) already paid to the applicant and also for'a
direction to contlnue to pay S.D.A. to the applicant in
‘terms of the Offlce Memorandum (O.M. in short) dated l4th '
December, 1983, 1lst December, 1988 and 22nd July, 1098.

2. The facts of the case as stated by the applicant
'are that the applicant was initially appointed as a‘ ‘

. Surveyor Assistant Grade~II during the year 1980 in the. .
department of M.E;S. ,Ihe'recruitment to the post of '
Surveyor Assistant Grade~II (S.A.II in short) is being made
on All India basis and the seniority of the applicant in
:fhe cadre of S.A.II is being maintained on All India basis.
 As per condition laid down in the appointment order/iecruitf
. -ment rules, the appiicant is liable to be transferred on

all India basis.

4, . The-applicanf was promoted to the post of Surveyor
Grade-I in 1988. ©On his promotion, he was transferred to
Mumbai under Southern Command, M.E.S. He stayed in Mumb3ai

for about 3 years in the cadre of S.A. Gr.I. He was again

transferred ...
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| transferred to Jorhat in the year 1992 in the office of the

C.W,E., Both fhé transfer and posting of the applicant were

' made in the public interest., He is presently posted as J.E.

Quantity Survey and Contract in the office of the G.E. (1)
(p) Teliamura, Agartala. The Government of India granted
qertain allowances .and ° facilities to civilian CGCentral

Government employees vide Office Memorandum dated 14th

 December, 1983. ©One of such allowances granted vide the above

 stated O.M. to the civilian Central Government employees is

called .Special Duty Allowance (S.D.A. in short). The appli-'

-cant was found eligible by the respondents for payment of

~ $.,D,A, in terms of the said O.M. and accordingly, they have

.startea paying $.D.A. to the applicant since 1983 as per 0. M,

dated l4th December, 1983 except for the period during his

stay at Bombay. However, in the month'of May, 2000, the
respondents stopped the bayment of S.D.A., as well as recovered
an amount at the rate of Rs.i,OOO/-1from the pay bill of the
applicant for the ménths of May and June, 2000. The applicant
came to know that the stoppage and recovery of S.D.A, has been
made following the orde:/direction‘contained in O/M., dated
12th January, 1996 circulated by the Ministry of Defence vide
their letter dated 18th January, 1996 whereby it is directed

that the locally recruited employees are not entitled to
S.D.A. as such whatever payment is made after 20th September,

1994 should be recovered from the employees concerned. It

is also mentioned thérein that these instructions have been
issued in bersuance of the decision of the Supreme Gourt
dated 20th September, 1994 in Civil Appeal No.3251/1993.
According to the judgment of the Hon'ble Supreme Coﬁrt, the

Central Government employees who have all India transfer

liability ...



liability are entitled to payment of ‘S.,D,A. on being posted

to any station in the North Eastern Région from outside the

region. A mere reading of the circular dated 12 th January,

1996 makes it abundantly clear that the applicant fulfilled
all the conditions laid down therein for-grant of S.D.A.The
applicant's recruitment zone, promotion zone and seniority
of the cadre are being maintained on all India basis and’ the
question of all India transfer llablllty is evident from his
transfer -and posting to Bombay durlng the year 1988 and as
such, the appllcant'ls entltled to S.D.A. in terms of the
O,M. dated 14th Deéémber, 1983. Aggrieved by the action of
the respondents to étop the payment of the S.D.A, to the
applicant and ' issuing the order for recovery of the same,
he has come before this Tribunal and sought the relief as

mentioned in para-2 above.

5. The respondents have contested the case and have

"stated that as per O.M. dated 12th January, 1996 issued b}'

the Ministry of Finance, mere clause in the appointment
letter to the effect that persons concerned are liable to

be transferred %i anywhere‘ih India, did not make him
eligible for the grant of $.D.A, Thus, the S.D.A. payable
to the Central Government employees having all India transfer
.liability is stOpbed and recovery on account‘of’S.D.A. paid
after 20th September, 1994 was ordered., However, the respoﬁ—
~dents have not disputed the contention of the applicant

made in para—4.2 about his transfer to Mumbai in the year '
1988 and thereafter, he was transferred pack to Jorhat in

the year 1992, . On perusal of the O.M. dated 12th January,
1996 issued by the Ministry of Finance, we find that the

M . ‘ central ...
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Central Government civilian employees who have all India
transfer liability are entitled to the grant of S.D.A, on

being posted to any station in the North Eastern Region

 from outside the'regiona Para-6 of the O,M, dated 12th

January, 1996 issued by the Ministry of Finance states as -

follows ¢

"The Hon'ble Supreme Gourt in their judgment
‘delivered on-20.9.94 (in Givil Appeal No,3251 of
1993) upheld the submissions of the Government .of
India that Central Government CGivilian employees
who have all India transfer liability are entitled
to the grant of S.,D.A., on being posted to any
_ station in the NE Region from outside the region
and S.D.A, would not be payable merely because of
the clause in the appointment order relating to
" All India Transfer Liazbility. The apex Gourt
further added that the grant of this allowance
only to the officers from ocutside the region to
this region would not be violative .of the provi-
-sions contained in Article 14 of the Constitution
as well as the equal pay doctrine. The Hon'ble
Gourt also directed that whatever amount has already
been paid to the respondents or for that matter to '
o other similarly situated employees would not be
recovered from them in so far as this allowance is

concerned.®

6, Heard poth theflearned-couhsel for rival contesting

parties and perused the records.

L d

7. On perusal of records placed‘oefore us, we find
that the appllcant in this case hés the transfer liablllty

on all India basis. He has been recrulted to the post of

S.A; &'ade"II o'o .
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S.A. Grade-~II on all India pbasis.and his seniority in the
‘cadre is being maintained on all India basis. He has been
transferred to North Eastern Region from outside in 1992.
Keeping in view the criteria iaid down in.Ministry of
Finance letter dated 12,1,1996, +the applicant is entitled
.to the payment of S.D.A. As regards the recoﬁery of the
amount of S.D,A, already paid to the applicant, the Hon'ble
Supreme Court in their judgment dated 20th September, 1994

in Union of India and others - Vs - S, Vijayakumar and

- others (reported in 1994 Supp (3) SCC 649) has directed that

whatever amount has already been paid to the respondents or

for'that matter to other similarly situated employees would
not bé recovered frombthem in so far as this allowance is
concerned. In this view of the matter, no recovery can be
made from the amount of S,D,A. already paid to the applican£;
Therefore, the amount alreaéy recovered at the rate of
'Rs.1,000/- from the pay Bill of the applicant for the

ﬁonths of May and June, 2000 as stated in para-4,5 of the
O;A. will have to be refunded to the applicant by the

~ respondents.

8.  In the light of the above discussion, the O.A. is

allowed and the respondents are directed to continue to pay

the S.D.A, to the applicant in terms of the O.M. dated 14thDecomber

‘q%gqmavuﬂJanuary, 1996. The respondents are further directed that

no recovery would be made from the amount of S.D.A, already
paid to the applicant.” In case, any amount of S.D.A.
already baid has beeh-recovered by the respondents, the same
shall be refunded to the applicant immediately. The above
direction shall be complied with within a period of 2(two)

months from the date of receipt of a copyrof this order.

W . page 7 ...



9,  Application is disposed of wifh-the above directions.

No order as to costs.

S

o ( MP. SINGH ) . ( D.N. CHOWDHURY )
) MEMBER _(ADMN, ) . VICE-GHAIRMAN

mk -
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In the Central Administrative Tribunal

Guwehati Bench at Guwahati.

( An application under Section 19 of the Administrative

Title of the auit

Shri Paban Ch. Paul

Pribunals Act, 1985 )

: Oehe NO & .742,%} /2000,

s Applicant.

Union of India & Others ¢ TRespondentse.
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Sle No. Annexures Particulars Page No.

Te - Application 1 -9

2 - Verification 10
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In the Central Administrative Tribunal
Guwahati Bench at Guwehati .
( An application under Section 19 of the Administrative
Tribunals Act 1985 ).
Original Application No.___ /2000,

BETYERNY

Shri Paban Chandra Paul .

8on of Iate Santosh Ch. Paul

aged abou'ﬁ 43 years

Resident of Dewal Road |

Jorhat. |

Working as JB (presently Survey and Contract)

In the Office GE (1) (P) Teliamira

C/0+ Bx. GE (P) Agartala,

MES No. 238713, |

POo Sa]_.bagan, Agartala -~ 12

AND

1e Union of India
Through the Secretary
to the Government of India,
Ministry of Defence,
New Delhi.

. | .2+  The Headduarter Chief Bngineer,
k' Eastern Command,
Fort William,
" \ Calcutta.
AN
AN

/
NI ﬂw{‘
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B The Chief Eigiﬁeer
MES, Shillong Zone

Selbe I\allS' &illongo

4. The Area Accounts Officer,
MES Shillong Zone,

Shillong.

5. The Garision Engineer (I)(P)

Teliamura
€/0. Bx~GE (P) Agartala, W
PJOe Salbagan, Agartala - 12.

eseseee Respondentse

DEIAILS OF THE APPLICATION @

1. Particulars of orders againgt which the

application ig made.
The instant application is directed in respect
of the Office Memorandum No. 11(3)/95-E.II dated 12.1.96

circulated under Ministry of Defence letter No. 1(19 )/83-1) S

(CiveI) Vol.IT dated 18.1.1996 and praying for a direction
to the re;sﬁg;i%derlts 1:1;1;*’60 :nz_k; a.ny recovery of Special
(Duty) Allowence already paid to the applicant and also -
for a direction to continue to pay Special (Duty ) Allow-

ance to the applicent in terms of the Office Memorandum

dated 14012083, 1¢12.88 and 2207098

2e Jurisdiction of the Tribunal.

The applicants declare that the subject matter
of the application is within the jurisdiction of the

Hon 'ble Tribunale.

Dk 2. o
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The applicants further declare that thé appli-
cation is within the period of limitation under Section

91 of the Administrative Tribunals Act, 1985.

4. Facts of the cage ¢

4.1 That your applicant is a Citizen of India as
such he is en’aitie t0 all the privileges guranteed by
the Constitution of India. The applicant is presently
gerving as Survivor Assistant Grade =I in the office
of the Garrison Engineer (I) (P) Teliamura in the

State of Tripurae.

4e2e That your applicant is a diploma holder in

Civil Bngineering Course, he was initially appointed

.-K‘ —

as Surveyor Assistant Grade~II during the year 1980

. N
in the Depazjtment of MES, the recruitment of the post

of SeAeII is being done on All India basis and the
seniority of the applicant in the Cadre of S.A. Grade.II
/I is being maintain on All India basis. As per condition
laid down in the appointment order/ recruitment rule

the applicant is saddled with All India Transfer
Liability.

| The applicent wes promotfed to the pogt of
S‘ITVWEQ fgfﬂz‘g‘r 1988 ,Vthe said
promotion of the applicant was considered on All India
Baﬁs-\/’i‘he applicant immediateiafter his promotion

transferred and posted at Mambai under the Southern-

Command, MES. The applicant stiyed at Mimbai for about

=

Ao esul

%LéaWb ea,é%nf



-4 -
three years in the Cadre of SA Grade-I thereafter he we.s
again transferred back at Jorhat in the year 1992, in
the office of the CWE, both the transfer and rosting of
the applicant mentioned above were made in public interest.

It is stated that the applicant was werr trans-
ferred and p0stéd in different places in North Bastern-
Region including his posting at Mumbai, therefore it is
established beyond all doubt that the applicant is saddled
with all India Transfer Liability. He is presently pbsted
as J «E. Quantity survey and comtract in the office of the
GE (1) (P) Teliamura /0 EX-GE(P) Agartals PO. Salbagan,

Agartala =12.

4.3, That the Government of India Department of
Expenditure, Ministry of Finance, New Delhi granted
certain allowances and facilities to Civilian Central

_—
Government Employees, serving in the States and Union

Territories in the N‘.E. Region under office memorandum
No. 20014/3/83-E.IV dated 14.12.8%, one of such allovance
is called Special Duty Allg‘v;;lcce .( in short SDA) was

to the Civilian Central Government Bmployees on posting
to any Station in N.E. Region, who are saddled with all
India Transfer Liability, the said allowance is granted
@ 25% with a maximum of Rg.400.00 a5 per 0. dated

14 +12.83. Hoyever the said rate was rex;‘ised from time

Yo time by the Government vide O«M« dated 1.12.88 and
OM. dated 22070980

Copies of the O.M dated 14.12.8%, 1.12.88 and

22+7+98 are emclosed as Annexure - 1, 2 and 3.

Dot ctiod

i/
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4.4, That your applicant beg to state that the
applicant vas fbund eligible by the respondents for
payment of SDA interms of the Office Memorandum dated
14412483, 1412488 and 22.7.98 and accordingly they have
started paying 8DA to the applicant since 1983 as per
OeMo dated 14412483 except for the reriod during his

stay at Bombay .

4.5, But most surprisingly in the month of May, 2000
the respondents without any notice/showcause ang in total
violation of Principle of Natural Justice, stopped the
peynent of SDA as well as recovered an amount at the rate
of Rs+1000/- from the pay bill of the applicant for the
month of May énd.June'QOOO and the applicant thereafter
an enduiry came to ﬁnow from reliable source that hence -
forth recovery at the rate of Rg.2000/- vill be continued
till the alleged excess amount Paid to the applicant with
effect from 20.9.94 ig fully recovered on account of SDAe
The applicant also came to lmow that the stopPage and
recovery of SDA has been made following the order/dlrection
contained in the 04Mo No+11(3)/95-EII dated ¢ 12.1.96
circulated under Ministry of Defence letter No. 4¢19)/

83-D(Civ-I) Vol.II dated 18.1.96 vhereby it is directed

. that loecally recruited employees are not entitled to SDA

as such whatever payment is made as after 20.9.94 sghould
be recovered from the employees concerned. It is relevent
to mention here that there was a mention of the Decision

of the Hon'ble Supreme Court delivered on 20.9.94 in

Voot
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in Civil Appeal No. %251/1993 where Hon'ble Supreme
Court uphold the submizsion of Govt. of India that
Central Govte. Bmployees who have All India Transfer
Idability are entitle to payment of SDA on being to any
station in the N.Ee Region from out side the region,
and on the alleéed ground of locally recruited the
respondemts' stopped the payment of SDA and started

T€ COVeYy o

A mere reading of the ciraular dated 12.1.96

makes it aboundantly clear that the applicant fulfilled
all the conditions laid down therein for grant of SDA.
It is categorically submitted that the circular dated
124196 supporting case of the applicant as such stoppage
and recovery of SDA without notice from the salary of
May, 2000 onwards is contrary fo law and the said
decision is liable to be set aside and quashed.

Copy of the Odie dated 18-1-96 is enclosed

as Annexure -~ 4.

4.5 That it is categorically stated that the
applicant’s recruitment Zone, promotion Zone and
seniority of the cadre:is being maintained in A1l
India Basis, and the qaestion of All India Transfer
Liability is evident from his transfer and posting
to Bombay during the year 1988 as such the applicant
ig entitle to SﬁA interms of OM. dated 15.12.83,
1412.88 and 22.7.98 and also interms ;)f clarification

issued under O Mo dated 12.1.94.

Voot o]
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4.6 That your applicant in the compelling cireum-
stances stated above finding no other alterniitive appro-
aching this Hon'ble Tribunal praying for a direction upon
the respondents to continue to pay SDA and not to make .
any recovery of SDA and also for a declaration that the

applicant is entitle +to SDA.

4.7 That this application is made bonafide and for

the ends of justice.

5. Grounds for relief(s) with legal provision.

5ele For that the impugned Memorandum dated 12.1.96
circulated under letter dated 18.1+96 isg not
applicable in the instant case of the applicant

rather supports the case of the applicant.

ﬁ;fi'5.24 For that the applicant was posted to Jorhat

during the year 1992 from Bombay i.e. from out-—

d side the N.E. Region as such entitle to SDA.

5¢3e For that applicant’s posting at Bombay from Assam
made it abundently clear that he is saddled with

All India Transfer Liability.

5 el o For that payment of SDA and recovery has been
made in total violation of the Principal of

Natural Justicee.

5¢5 For that no notice or show cause was issued 4o the

apprlicant before the deduction at the rate of

Ortoer obin o]



6 = .
Rg+1000/~ is made from the Salary of the applicant

from May®2000 onvardse

560 For that applicant is saddled with the All India '
Transfer Tisbility interms of 0.M. 14.12.83, 1.12.96,
and 227498 as such he is entitle to payment of SDA.

5eT e For that the applicant is eligible for grant of
SDA in terms of clarification govemn by the Govte
of India, Depariment of Expenditure, Ministry of
Finance, Ney Delhi in paragraph 3 of the said
OdMe 124101996

6. Detailg of remedy exhaugted. ‘

The applicants beg to state that there is no other
alternative remedy under any rule, then to file this

Application before the Hon'ble Tribunale.

7. Mattier not pending before any other courte

The:applieants‘further declare that they had not
Previously filed any application, writ petition or suif
regarding the matier in vhich the application hss been
made before any court of law or any other authority or
any‘Bench of-the Tribunal and/or any such application,

writ petition or suit is pending before any of them.

8. . Relief(s) sought for ¢

8.1 That the Hon'ble Tribunal be pleased to declare
that the payment isé€ entitled to payment of SDa
in teI‘ms of‘OOIﬁO dated 14012083, 1247188 and

227.98 and aléo interms of clarification issued



8.’2.

8.3,

Bulo

8050

9.

10.

11,

2.

e

e

under O«Me-dated 12¢1.960

That the Hon'ble Tribunal be pleased to declare
that the respondents are not entitle to recovery
of SDA already paid to the apPlicante.

That the respondents be directed to continue o
pay SDA to the applicant in terms of O .M. dated

14 .12.83, 12.1.88 and 22.7.98.

To pass any other order or orders as seem fit and
Proper.

Cost of the casee.

Interim praver.

During the peﬁdency of the case the applicant

prays for the following relief.

That the Hon'ble ¥ Tribunal be pleased to stay the

operation of impugned letter dated 18.1.96
_(Annemure — L{ ) ~ b= plLacdis s sl

This epplication has been filed through advocate.
Particulars of I.P.0.

206 597766

Date of Issue ; ’/)\59 ~A200

I.206 NoO®

L3

(12

Issued from G Doy, Guyahatio.
Payable at $ GELeoy, Guwahatioe

Particulars of Bnclogires.

As gtated in the Indexe.
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I, Shri Paban Chandra Paul, son of late
Santosh Chandra Paul, gged about 43 years, working
as J«Be Quantity Survey and Contract in the office
of the GeE. (I)(P) Peliamura /0 Bx-GE (P) Agartala
PO+ Salbagan, Agartala applicant in the above case
do hereby declare by verify énd declare that state-
ments made in paregraph 1 to [, are true to my

knowlége and I have not suppressed any material facte.

(“ .
And I sign this verification today the /3/A

th day of July, 2000 at Guyahati.

Signature.

—{_

&t
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Boe 20014/3/83/5,1v
Government . of India
Ministry of Finenge
Dapartment of Expenditure

Bew Delht, the 14th Deq ‘sl

OFRECE MEMORARDUM

Sub ¢ Allowances end facilities fop ¢ivilian employeos
of the Central Governmant gerving in the States
and Union Territories ©f Morth “astern Region =
irprovements thexeof, :

‘ The need gos attragting and retaining the services
of competent offivers for sexvice in the Nerth Lostern
Region eomprising the states of Assam, Heghalaya, Manipur,
Hagaland, and Miznoram han baeen engaging The atﬁ@mtieq of
t e Goverameny for aam@tim@.:mh@‘QmVﬁrnm@nt‘had‘appaine@ﬁ
& comrittec under the Chairranship of Jecretary, Department
of Persenncl and Administrotive Raforms, to reviow the
existing sllowances and Savilitice admd enibile to the
Various qategories of Civilisn Contzold Government émyloyeaa
sryving in this raegion snd to suggest sultokle impravements,
The zocommendatione sf the Comniteae have been cernfully
congiderad by the Government and the Precident 4s now
pleazed to Jdecide ae followp ge '

i} ﬁmme&m*}.ﬂ@/ﬁ%ﬁw%im

RHUERRXE R R A XK 3

14) feiehtage for Centrsl éé»;;wtﬁ*«:%@a&mm&@g@gs:mcsﬁ
and_speetal maution 4n sonfidential Repordm,

ERAKEH XN XX RN R %

1i4)- Special (tuty) Allowance

Centrzl Government civilian employeen who have
all4£néia-£x&nﬁf&r liability will be granted @ Ipecinl (ruty)
Allowance ai the rate of 28% of basie pay subjieot to &
celling Qﬁ-&a%@@/» per month on posting to any station in
the Herth Hastern Reglon. Such of those employees who
exempied fyrom payment of Income Tox will, howsver, not be

Conta .,
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Annexuresd/(Contd, )

| .
eligible for thip Gepeial (buty) Allovence, gpecial (buty)

Aliowance will bae ip additvicn ﬁ@‘any speeial pay and the
deputation duty allowance already hedng drawn suvbject to |
the condition thet the total of! nu@ﬁ spe¢i§1 (Duty)
Allowanc@.wiAI not axcead ks 400/~ pom, Spaecial. Allowvence
like Speciel Compensatory (Reméﬁéxnaeality)\Allﬁw@n@@,
Conztruetion Allowance and Project Allowance will be érawn

sepanrately,

R ok’ M R R
XM X xR
XRERR % n

L b 4 S

88//~ 3,Be MAHALIK

',,;’\

N e N )
JOIRT SECRETARY %90 THE GOVERKMENT OF INDI

- a e e
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Annexure*z(ﬁxtract) RS
' J.-;L“
F.No, 20014/16/06/8.1v /1, 11 (D) C Ry
CGovt, or India, Miniatry of ¥inance, TRt
Depaxtment Of Lxpenditure _ RS

Hew Delhi the ¢ Dec 1988 f

Ofrrice CEMOr AN g

Bubjact Inprovementa apa facilitiong 7
of tte Centra) Covt, serving £
Horth Castern Region, Andat

 he vnecrs {gnocl is ‘Mrectg

Minlatryrg Oulte tio, 20014/3/83 -z, 1v ?-
and 3Q0th Harch, 19¢4 '

Gay thit the autastion of mak

tha allowancag anad facilitog to Central Gavernment

"Posted §n North ®astern Region Ccmprising the Statos of -

AsSam,ﬁcghalaya, Yhanipur, qualand, Tripyra, Arunachal
Pradagh and Mizoranm haa bo

'°0 #Ngaging the Attention of tha
Government Accordin;ly the Eréatadne is now Pleaged to decide
as follo.g , '

1) XX ¥ x x xx ;
1) % x X X ¥ x

114) EQEEiil Dugx~gglonnnco.

The Central Yovt, Civilian Lmbloyoﬁs who havae Al Thaig
Transforp Liqbility 111 by

ngntod}Speclnl (Duty) Allowancof
at thoe rate of 12% ot (K-S Pl
ber month on Posting to .

Region, Special (Duty) Ay Ounnce wﬂ]l be in ACAdtion to any
Specia}l FAYy anc/or Gorws -

et ticon (Auty) allovinne already being
dratwn 3ubject to the Conditian thet tho toes) of such - ‘

iceeda I, 1000/~ p.om, Specinl allowance
ocrlity) allowance,
wance and Froject Fllowance vill be drawvan

The Centri) Ceve, civilianp cmnhoycﬂn w

Oof Schnduleﬁ Triheaa N are othqrwiho LY

30 eligihle for the grant
of specia} (D) Allowarcne inier this

from Payment of Income-rTay "mAer the Incemewypay Net wil)y
also drau Specsnl (Lirty) “1llowance,
X X3 x » oy

X)f):)’.')fJTJ:)\‘XXX

168/= Illoginle
|

By tubject to Ceiling of b.lOOO/f



-"'\",W: ! /(Q‘/M"—- L .,\ .. .

W L ! - R e F R
S, A ) ! > ! o - -\ ]
R E C.\\. ‘:.7'((5—’3\‘)

.‘/ i
eorwarded For information

.. and necessary_ action. F. No. 11(2)/97-E.11(B) |
Coa N P Governiment of India '
o \\ ST ; Ministry of Financo ' CA e X nr =3
L '/J (- o1 7 . Department of Expenditure
& ,\/‘{ . \ll. VL AWK . ‘ :
,,'3,}’ - L SReADHTIVISTRAS PICER 3 |
a ( AUDIT New Delhi, Dated July 22, 1958.
| . OFFICE MEMORANDUM L !

\ . ' ' |

Subj‘o‘ct: Allowances and Special Facilities for Civilian Employees of the Centtal Governmenl serving in the Slales

" and Union Terrilories of the North-Eastern Region and in the Andaman,& Nicobar and Lakshadiweep Groups

'~ of Islands — Recommendations of the Filth Central Pay Commissioh. '
‘ 1

! ; !

Wilh g view lo allracting and relaining competent officers for service in the North-Easlern Region, comprising
the terrilories of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizorain, Nagaland and Tripura, orders were
issued in this Ministry's O.M. No. 20014/3/83-E.IV daled December 14, 1983 exlending certain allowances and
other facilities 1o the Civilian Cenfral Government employees serving in this rebion‘ In lerms of paragraph 2 thereof,
these orders olher than those conlained in paragraph 1(iv) ibid. were also to apply thutatis mutandis lo the Civilian
Central Government employees posted lo the Andaman & Nicobar ils!ands.{These were further extended to lhe
Cenlral Government employees posted to the Lakshadweep Islands in this Minislry's O.M. of even number daled
March 30, 1984. The allowances and (acililies were [urther iberalised in this Ministry's O.M. No. 2001 A116/8G/E IV/

E.1I(B) daled Decernber 1, 1988 and were also exlended 1o the Cenlral Goveriment employees posted to the Noith
_Fastém Gouncil when stationed in the North-Easlern Region. ' i

" i The Filth Central Pay Commission have made certain recommendalions suggesling luither improvements
in thd allowances and lacilities admissible to the Central Government employees, including Olficers of the All India
Services, posted in the North-Eastern Region. They have further recomimended that these mayjalso be extended lo
the Cenlral Government employees, including Olficers of the All India Services, posled in Bikkim. The

recommendations of the Commission have been considered by the Government and the President is now pleased
lp decide as follows : ' .

(

|
) Tonure of Posting/Deputation

The provisions in regard 1o tenure of posting/depulation contained in this Ministry's O.M. No. 20014/3/83-

E.IV daled December 14, 1983, read with O.M. No. 20014/16/86-E.IV/E.II(B) dated December 1, 1968,
shall continue to be applicable. : ' ‘ '

(ii) Weighlag.e for Central Deputations/Training Abroad and Spécial Mention in Confidentlal Records

The provisions contained in this Ministry's O.M. No..2001 4/3/83-E.1V dated December 14, 1983, read withO.M.
No. 20014/16/86-E.IV/E.I(B) daled December 1, 1988, shall continue 1o be applicable.

(iii) Special [Duty] Allowance , ! )

. Central Government Civilian employees having an "All India Transfer Liabilily” and posted to the specified
T_eﬂm_ﬂ)_eﬂorlh-Easlenﬂ-'iefg]mi'a'll'ﬁé"g‘anlcdﬁ Special [Duly] Allowance al the rate of 12.5 per
Gent of their basic pay as prescribed in (his Minisiry's O.M-No. 20014/16/86-E.IV/E.II{B) daled Decermber §,

"1988, but withoul any cailing on ils guantuin. Tn ofhier words. the ceiling of 3s 1,000 per month currently in

. Torce Shalmo Tonger De applicable and The condilion that the aggregate of the Special [Duly] Allowance plus

i

i applicable. ) ' :

' intlerms of the orders contained in this Ministry's O.M. No. 20022/2/88-E 11(B) dated May 24, 1989, Cenlral

. Govemnmenl Civilian employees having an “All India Trans{er Liability” and posted lo serve in the Andaman
& Nicobar and Lakshadwecp Groups ol Islands are presenlly entitled to an Island Special Allowance at
varying rales in lieu of the Special [Duty} Allowance admissible in the North-Easlern Region. This Allowance

. shall continue o be admissible o the specilicd calegoq;.ol Central Government employees at the same
rales as prescribed for the dilferent $pecilied areas inthe O.M. dated May 24, 1989, bul without any ceiling

| onits quantur. This Allowance shallalso henceforth be lermed as Istand Special (Duty) Allowance. Separale

* orders in regard to this Allowance have been issued in this Ministry’s O.M. No. 12(1)/98-E.11(3) dated July
' 17,1998. .

! ’ ‘ . . g . . . ‘ . . +
Alignlion is also inviled in this covutlc_c.[ugj)rjq‘lllgmcjglﬂgﬂjgny“pv‘gi‘g:§_Egutdn_ln!|‘1.c_d_m_llus;M‘l‘n.g.r:l_r_y_s.__(_)_.M.!}ln.
©{1{3)/95-ENI{BY daled Yantary 12, 1990, which Shall"Continue to b apphicibla ol 8ily. 10 isEpael ol ihe

- —

serve nihe Andarnan & Rigobarand Lakshadwasp Tratps of Islands.
Al ——— et s Ao o mmnan .
' . ]

{

i
'

|ll‘-(‘,&
N4

Special Pay/Deputation (Duly) Allowance, if any, will not exceed Rs 1,000 per month shall also be dispensed
with. Other terms and conditions governing the grant of this Allowance shall, howgver, continue lo be .

N

P et SV bt P P I R Rt S o y amg o e o g~
. Cenlral Govarnmant_employees posicd 1o seiva in ilvs ok Easien Hegion bul aiso o those posted lo
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(lv) Special Compensatory Allowances

!

|

)

(

N

Orders in regard lo revision of the rales of various Special Compcnsalory Allowances, such ‘as Remote

- Locality Allowance, Bad Clirnate Allowance, Tribal Area Allowance, Composile Hill Compen.,alory Allowance,

elc., which are localion-specilic, have eilher been separalely issued or are undor Issue based on the
Government decisions on the recommendations of the Fifth Central Pay Cormmission relating to these
allowances. These orders shall apply to the eligible Cenlral Government employees posled In the specilied
localities in the North-Easlern Region, Andaman & Nicobar Islands and Lakshadweep Islands, depending
on the area(s) of their poslmg and subject to the observance of the lerms and conditions specilied therein.
Such of those employees who are enlitled 1o the Special [Duly] Allowance or the 1sland {Special Duty|

Allowance shall also be enlilled, in addition, to the Special Compensatory Allowancé(s) as admmsuble to
them in lerms of these séparale orders. '

Ceéntral Government employees entilled lo Spec:al Compensalory Allowances separalé ordersin respect of
which are yet 1o be‘issuell, will conlinue to draw such allowances at the exisling rates with reference lo lhe

‘nolional’ pay which they would have drawn in the applicable pre-revised scales ol pay but for the introduction
of the corresponding revised scales lill the revised orders are issued on the basis of the recommendations of
the Filth Central Pay Commlssmn and the Goven‘menl decisions thereon. i '

: :

Travelling Allowance on First Appointment . ! ' '

Theexisling concessions as provided in this Ministty’s O.M. No. 20014/3/83-E.1V dated December 14, 1983

and further liberalised in O M. No. 20014/16/86-E:1V/E.II(B) dateéd December 1, 1988, shall conlinue to be
appl:cable

H

|
i) Travelllng Allowanco fofJourneys on Transfer; Road M|Ie1ge for Transpodahon of Personal Ellacts

on Transfer; Jommg Time with Leave

The exisling provisions as contained in this Minis try's O.M. Non. 20014/3/83-E.1V daled ,Drecernber 14,1983
shall conlinue to be applli;able. : :

(Vii)Leave Travol Concessidn

Inlerms of the exisling provisions as conlained in this Minislry’s O.M. No. 20014/3/83- E IV dated December
14, 1983, the Iollowmg oplions are available to a government servant who leaves his family behind at the old

headquarters or anolher selected place ol remdence and who has nol availed of transler lravollmg allowance

for the lamily : ; _ , : i

(a) the government servanl can avail of the leave lravel concession for journey'to the Hoime Town once in
a block period of lwo years under the normal Leave Travel Concession Rules:

on '

{b) inlicu thereof, the government servant can avail of the {acility for himmsell/hersell to travel once a year

from the slation of posting to the Hoine Town or the place where the family is residiig and for the family
[reslricted only to the spouse and lwo dependent children of age up 1o 18 years in espect of sons and

up lo 24 years in respect of daughters] also to travel once a year lo visil the govemmenl sefrvan! al the
station of posting.

These special provisions shall conlinue to be applicable. § .. |

in addition, Central Government employees and their laimilies posted in thesa territories shall bo entilled to
avail ol the Leave Travel Concession, in emergencies, on two addilional occasions during their entire service
career. This shall be termed as “Emergency Passage Concession” and is intended to enable the Cenlral
Governmenl employees and/or their familios [spouse ang two dependent children] o travel either 1o the
home town or the slation of posling in an emergency. This shall be over and above the hormal entitlements
of the employees in terms of the O.M. daled December 14, 1983, and the two addilipnal passages under the

Emergency Passage Concession shall be availed of by the entitled mode and class ol lravel as admissible
under the normal Lcavc Travel Concession NRules,

Futther, in modlhcaluon of the orders contained in this Minislry's O.M. No. 20014/16/86-E.1V/E.II(B) dated
December 1, 1988, Olhcers drawing pay of Rs 13,500 and above and lheir families, i.e. spouse and lwo
dependent childrep [up 1o 18 years in respect of sons and up 1o 24 years in respect of daughters) will be
parmittad lo ravel by air on Leave Travel Concession belweaen Aganala/AizawVimphalLilabari/Silchar in
the North East and Calculla and vica versa; belween Port Blair in (he Andaman & Nlcobar Islands and

CalcutaMadras 'md vita varsa; and batween Kavaialli in the Lakshadweep Islands apd Cochin and vice
vorsa.

o | 7 : WaJiw'- b Cw*%
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/f’-”. (vii) Children Edu#alion Allowance and Hoslel Subsidy -

The existing provisions as contained in this Ministiy’'s Q'"M. No. 20014/3/83-E.1V daled December 14, 1983
“shall continua te bo applicabla, Tha tatas of Childian Ediention Allownneo aod Hontol Sibnldy having bean
“ revised in the Department of Personnel & Training O.M. No. 2101 7/1/97-Esit (Allowances) dated June 12,

1998, the Allowance and Subsidy shall be payablo at the rovised monthly tates of Nis 100 and Rs 300
- respeclively pen child, : : o

!. .

|

: !
; (ix) Retention of Government Accommodation al the Last Station of Posling” ‘
+, Thefacility of retention of Government accommodation at the las! slation of posting by the Central Government
i " employees posted to the specilied lerritories and whose fatnilies conlinue lo stay al' thal stalion is available
' in terms of the orders conlained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. Vi
i_ daled February 12, 1984, as amended Irom timé to time. This lacility shall continde to be available to the
Ei eligible Central Government employees posted in the Morth-Eastern Region, Andaman & Nicobar Islands
., and Lakshadweep Islands. In partial modilication of these orders, Licence Fee for the accommodation so
. relained will be recovgrable al the applicable normal rales in cases where lhe accommodation is below the
type lo which the employee is entilled to and at one and a hall times the applicable normal rales in cases
| where the entilled lype of accommodalion has been retained. The lacilily of retention of Governinent
! accommodation al the lasl station of posling will also be admissible for a period of three years beyond the
i - normal permissible.pgriod for retention of Goverminent acconqmodalion pr"escril)cd;in the Rules.
‘ {x) House Rent Allfowanlce for Employees In Occupation of Hired Private Accomijpodation ,
.. The orders conlained in this Minislry's O.M. No. 11016/1/E.11(B)/84 dated March 29. 1984, and extended in
j ) this Minis(r_y's O.M. No. 20014/16/86-E;IV/E.H('B) daled December 1, 1988, shall continue lo be applicable.

!

; (xi) Retention of Ttlelephpne Facilily at the Last Station of Posling . '

; As provided in this Ministry's Q.M. Mo, 2001471 6/86-EAV/EI(E) dated December 1, 1980, Cential Government
i t emplayees who are eligible lor residential lelephones may be permitled to retain their residential telephone
i

l

(xi)Medical Facilities | ’ : ! )

i Families and the eligible deperidants ol Cenlral Government emnployees who stay, behind at the previous
i

; allheir lasl station of osting, provided the rental and all other charges are paid by the concerned employees
, \hemeselves. : o

; slalions of posling on the employees being posted to the specified territories shall continue to be eligible to
.. ' avail of CGHS lacililies al slations where such facilities are available. Detailed orders in this regard will be
P issued by the Minislryf of Health & Family Wellare. o !

i 3.." The President i%lalso pleased lo decide thal these orders, in so far as they relate lo [he Cenlral Government
employees posted.in the North-Easlern Region, shall also be applicable mutatis mutandis 1o the Civilian Central
Government employeeg, incliding Ollicers of the All India Services, posted o Sikkim, -

4. These orders will take effect from Augusl {1, 1997. ‘ :

! . ‘ : ;o ' . .
5. Insolaras persons serving in lhe Indian Audil and Accounts Depatl@l"me,concemed. these orders issue
alter consullalion with the Complrolier and Audilor General of India, ' A '

6. Hindiversion will follow. &N Lo
Sl
- A E s
N e \‘\t )
‘/\F/W N

A

: |
y My%p
' . ' ¢ ( N.SUNDER RAJAN )
: Joint Secrelary to the Goyernment of India
{ All Ministries/Department of \he-Govérnmcbl of India {As per sl.andcnd Distribution List)
« Copy [with usual number:’oi spare copies] forwarded to C8AG, UPSC, elc. [As per slandard Endorsement List|
, Copy also forwarded to ‘C‘;hiel Secretary, Andaman & Nicobar tslands and Administralor, Lakshadweep.
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The undﬁrsiﬁned ls divected Lo r2f 1 Lo thin Deperbaenk!y
OM Mo, 20014/3/83-2.3% U e’ 14.12.83 and 20,41937 read vith o
1

Mo, 29010 /15/06-5.19/E.11(3) dt. 1,12.00 on Lhe subject
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m The centmi Administrative Tribunal
GUWAHATI BENCH $ GUWAHATI

-~

ORDER SHEET_ |
APPLICATION No. 3.6 ‘/““ OF199

‘Apphcant(s) & J(LL/&W/L /dc \\%\/L M9,

Respoudmt(s) (/\-/‘»/\-Cfm/ g kﬂl/\f‘v Mpé aes

vocate for icaq [ JM@ /L/\( "N, W
Advocate f Appl 1t(s) /M;L/Y/; A poo/van§ /é/,inﬂzﬂ/

Advocate for Respondent(s) CC.S ,C |

§

No(c§ of the Re‘gi;stry Date . "~ Order of the Tribunal

417.11.99} Present : Hon'ble Mr JUstice D.N.Baruah,
) vice-Chairman and
Hon'ble Mr G.L.Sanglyine,
_ administrative Member.

Heard Mr J.L.Sarkar,learned counsel
for the applicants and Mr B.S.Basuuatary,
learned Addl.C.G.S.C for the respondents .

Eleven applicants have filed this
application~jointly with a prayer to

allow them to join in this single appli-
cation under the provisions of Rule 4(5)
(a) of the Central administrative Tri-
bunal (Procedure) Rules 1987.

perused the application. Application
is admitted. Issue notice on the respon-
dents by registered post. Written state-
ment within four weeks. '

List on 20.12.99 for written state-
s ment and further orders.
Mr "Sarkar-' prays for an dnterim order.

ecntd. .



0 N e

O.A. 368/99

T s .
Notes of the Registry. ‘ Dnt:cr'\_h "7 Order of the 'lnbunal
(jgﬂﬁi I ELRLES -99 . *r Basumatary. submitd that ihe has no
WIS T I instrqﬁtion. ;ssue noticé on the -respon-
o, ' dents to show cause as to why the inte-

Toal]e eim oxder as prayed for shall not- be

List on 20.12.99 for filing reply to
R the show cause and further orders. In

the meantime the openation of Office
Memorandum NoO.A-46011/3/94~0.M. (VOl.III)
dated 1.11.1999 $Ardnexure-8) and No.l
(76 )ACCTTS/ASM/99 dated 'S .11.1999
(Aunexure-9),ashall: he kept in abeyance
until furthcf orderg . ’
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IR THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWATIATI DERCH
OA 237 OF Z000

Shri Paban Chandra Paul
Applicant

Vs .

-

Union of India & others

v

Respondents

'IN'THE'MATTER oF

Written statemenc submltted on behalf of the
Refpondent No 1 to 5.

\

. WRITTEN STATEMENT

]

Thé humble respendents begs to submit

mr;uuei statement as follows:
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1. I am the Garrison Engineer (I} (P) Teliamura

the respondént No 5 above named. I am authorised to verify

~and file this written statement on behalf of the

respondent No 1. I am aguatinted with the facts and
circumstances of the'caée,.l havg gone thronqh a copy of

the appllcatlon and have under tood the contents thereof.

/

Save and except whateveér is specifically'admitted.in this

-

»

written -statement the other conténti@nﬁf statémeﬁﬁs,
allegations _aﬁd averments made in the application have
béen.categoéically denied.

2.. . That ‘wifh fegérd do Pa:é; i(i)  the answeriﬁg
reszpondent begs to_sta;e that,aanper Offiéé Hemorandumlﬁo
11¢3)/9%5-E.11 dated 12;1 6 reulated ~undeL Ministry :of
Defence letter No é(1§3—83f3 Civ-T dated 18.1.96(enclosed

and . marked - as Annexure'I’) pertains to non recovery of

&

'special' duty ‘allowance already 'paid to the def civ

employéeb havznq all India Transfér Llablllty and also is

a dlrectlon to contanue to pay sporlal duty allowanre in
terms of .the office memorandum  dt 14.12.83,1.12.88 and

22.7.98. That with regard to paragraphz 2 and 3, it is

. Stated that the same -are matters of racord and ne comment

is required from the answering respondents,

-~ 3. That with. regard to E’aré 4 respondent- kegs to 'state

that as per para of Ministry of Finance (Department of

Expenditurg}\‘om No 11(3)95-E{(B} dated 12.1.96 Hon'ble
Suprems -Court ‘'has ruled out that more - clause in the\

appointment letter "to the effeect that the person concerned

is liable to'be tramsferred anywhere in India, did not make
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“him eligikle for the grant of SDA as stated the Government .

of India’s letters.. Thus the SDA payable to the Central

Government EmploYees'having all India Transfer liability is
stopped’ and’ recovery on account of SDA paid .after 20

September 1994 was ordered.

4. That with regard to para 5' the respondent beqgs to
state that en the basis of the memorandum dated 14-12-1983

the applicants were given SDA and they received. However,

- A

in certain cases of similar nature “THAT . ALL ASSAM MES

EMPLOYEES UNION” filing civil appeal No 1572 of 1997. The
Apex “court disﬁosed of those case on 17.2-2-1997 as

directed the Government to modify the order and issue the
.f‘ n .

_ Corrigendum’ accordingly. Later, the case was appealed by

“ALL ASSAM MES EMPLOYEES UNION” vide appsal No 0OA 71/97 and

the Hon'ble CAT Gﬁwahati Bench  has . passed' the order

. subsequéntly'vide dispatch No 28 dated 2-01-98.Accordingly

to the éﬁT Judgement, I. would like to submit that thé
present. Applicants aisé though 'wﬁrkingv'in the wvarious

departments  under ‘the Central Government were not
cutsiders. He 'beldngs #0 this Region. As per the common.

Judgement dated 03-1-98 (copy enclosed as Annexure II and as

- per the decision of the Apex Court they were not entitled

to get the SDA. Howeve} applicant 1is in receipt of SCA as -

‘admissible. In view of the facts stated above, the grounds

mentioned in para 5 of the application are misconceived and

’ v § . T
untenable. NER recruitee -are not authorised for SDA even on

' some occasion they might have to be transferred outside MER

for a fixed tenure,
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3: That with regard to gd.&‘e}‘{ﬁmpnz & ane FH, lk 1S Hudrea
that the same is matter of records - and no comment is

required from the answering respondents.

-

6. That with regard to paragraphs 8 and 9, it is stated

that in view of the facts already stated herein above in

this written statement, the applicant is not entitled to

any  of the reliefs and an applicants 1is deserved do be

dismissed in limine.




VERIFICATION

1, Major DiIN€sh Khanna, Garrison Engineer, GE (I)(P)

Teliamura, do "hereby declare that the statement made in

this wverification dincluding those have Dbeen made ‘in .

paragraphs---------- ----=-of this written statement are

true to the best of my knowledgeand belief and jthose have

been made in paragraphs éLyi¢1$9~J;:j~—f——are true to the

best of my information which have been derived from the

records.




