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s By order 
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See Rule 42 

ln'~' The Centrat Administrative Tribunal 
GUWAHATI BENCH GUWAHATI 

ORD R SHEET 
~APPLICATION NO. 	 OF i99 

:Sj 
e,~-  47"  7. 	0*  

ov,  

for Applicaht(s) MY - 
CV 

for Responden bal C. C 

a 

Issue-notice on the respondents 

to show -cause as to why the application 
should not be admitted.' Returnable on 
26.4.2000 0'. 

Pending - ,  consideration of admission, 
the respondents are directed to keep in 
abeyance-the operation of the order dated 

9.7 - 1998 v  12.10.1998 9  22. ~ 9 04998 t -

17.5,1999 and l2i5.1999. 
List on 26.4-ObO for further orders. 

Me iSe —r 

Mr.M#Chanda learned counsel on 
behalf of mr.i.L.Sarkar learned counsel 

for the applicant prays for adjournment. 

List on 28*4*00 for consideration of 

Admission* 

Memkbr 



A~n 	 A 

167 

~k 

Order of the Tribunal 

H6ard Mr*J4L*Sarkar learned counsel 

,for the appli ~c4nt and Mr.B*S,Basumatary 

learned Addl,C.G.S.C. for the respondents. 

Application is admitted. Issue notice 

'on the. ~resporidents by re4ristered post, 
~ List on 314,5*00 for written statement 

~ and further orders, 

Mr*J*L*Sarkar learned counsel prays 

for an interim order. Heard counsel for 

both sides. The operation o j t he' orders 
,dated 9.7.1998, 12*10*1998 o  22.9*1998 
17.5.1999,, 12, 5 ,~-1999 shall: be,  kept, in 
abeyance until further orders, 

d Notes of the Registry 

28* 4* 00 
r 

lm 
Member 

f 
	

J4,11- 

.11-00 	Four weeks further time allowed for 
filing of written statement on the 
prayer of Mr. B.S.Basumatary, learned Addl, 
C.G.S*C. 	I 

List on 6.12.00 for order. 

P9 	 Vice-Chairman 
A 

I 

/ I - 	 -. 	4 ,~ 0 9  PM - ~ -, -~ , 



Registry 	Date- 
, . 	

" 16 -.12 . -'(X 

k 	I 

20 * 12e0C 

0. A. 110/2000 

Order of the?,  Tri nat 

Four weeks time is granted to 
the respondents to file written state-

-ment. 
List on 8. 1.;2001 f or written 

statement and for further oraers. 

Vic e-Gha irman 

Judgment and orders pronounced in X: open Court. Kept in separate sh .eets, i 

Application is 611trae ~40'1 r 	No order as ,  
to costs. 

Vice-Chairman 
Member 

lm 

0 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

Misc. Petition No.39 of 2008 in 
(O.A. 110 of 2 000 disposed of on 2 0.12.2 000) 

Date of Order: This, the 51h  Day of February, 2009 

HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

Smt. Sheela TK., Sister 
IS Assam Rifles, C/o 99 APO 
Applicant, No.2 in O.A.No.1 10/2000. 

Sint. Shanti Rana, Sister 
46 Assam Rifles, C/o 99 APO 
Applicant, No.3-in O.A.No.110/2000. 

~3. 	Smt. Sandhya Bhattacharyee 
2MGAR, C/o 99 APO 
Applicant, No.5 in O.A.No.1 10/2000. 

Smt. Puspa Kalita, Aya 
46 Assam Rifles, C/o 99 APO 
Applicant, No.8 in O.A.No.1 10/2000. 

S. 	Niva 11iloidhari, Female Attendant 
46 Assam Rifles, C/o 99 APO 
Applicant, No. 7-in O.A.No.110/2000. 

Sint. Lekh Maya Chhetri 
Female Attendent 
26 Sector, C/o 99 APO 
Applicant, No. 15 in O.A.No. 1 10/2000. 

Smt. H Adahra Mao Hepuni 
S.-  Nurse, 42 Assam Rifles 
Applicant, No.12 in O.A.No.110/2000. 	......... Applicants 

By Advocates : 	Dr. J.L. Sarkar & Mrs. S. Deka. 

-Versus- 

I. 	Union of India 
Represented by the Secretary 
Govt. of India, Ministry of Home Affairs 
North Block, New Delhi-1. 

2. 	The Secretary to the Govt. of India 
Ministry of Finance 
Department of Expenditure 
North Block New Delhi- 1 - 

The Director General 
Assam Rifles, Shillong 
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Meghalaya, Shillong-1. 	 ......... Respondents, 

(By Advocate: Mrs. M. Das, Addl. C.G.S.C.) 

0  R  D E  R  (0  R  A  L) 
05.02.2009 

MANORANJAN  MOHANTY,  N.C.): 

Heard the learned counsel appearing for both the parties. 

2. By their communication dated 09.07.2008, A Branch (Pers See) 

under the signature of the Lt. Col. Rajeev Kumar, SO-I(A) intimated the Law 

Branch as under:- 

111. Ref your ION No.1.11018/89/2001 Law/907 
dated 07 July 2008. 

MHA in principle has agreed to give  SDA  to 
the pers listed misc case No.3B/2008 in  OA  No. 
406/2000, case No.39/08 in  OA  No.110/2000 misc 
case No.40/08 in  OA  No.328/99 (total  103  pers,  . 

It is submitted that these 103 pers have either 
move out on posting to different units or proceeded 
on pension Calculation of arrears is a huge task and 
this Dte is presently doing the same on priority. 

It is therefore requested that an extension of 
min six weeks be taken to implement the same and 
file compliance report." 

3. 	It is stated on behalf of the Respondents that current payment 

of SDA. are being made to the Applicants and that steps were being taken to 

release the arrears at the earliest. 

4.. 	. In the aforesaid premises, this M.P. is, hereby, disposed of with 

direction to the Respondents to release the Special Duty Allowances 

regularly in favour of the Applicants and clear the arrears, if not already 

cleared,  by  end of March,  2009  and furnish a detailed compliance report by 

end of Apr~il, 2009. 
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Send copies of this order to the Respondents by post in the 

address given in the O.A. and, free copies of this order be supplied to the 

counsel appearing for both the parties. 

0 1 'ADO\. 

DRANJAN MOHA~;M 
VICE CHAIRMAN 

IBBI 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUIAIAHATI BENCH. 

O-A-JAYA'. x(N. 1 30.of 2000., ~A 406 of 2000, 
O.A.No.,402 of 99. and 328 of 99. 

20.12.2000 DATE OF DECISION 

Smti Helen Basumataryp & 16 oth6rs, 

PETITIONER(S) 
S arkarp Mrs.S.Dekap 06 ._A#~O'Z/00, ~r.J.L.Sarkar O.A. 110/00 J.L 

Mrs.S.Deka. O.A:.402/99 Mr^Chanda t  Mr.-,.N*D.GoswamipMr.G.N.Chakrabort-, 

in O.A.No.328 of 98 Mr.J.L.Sarkar g  Mrs.5.0eka. 
ADVOCATE FORTHE 
PETITIONER(S) 

VERSUS 

Union of India & Drs. 
RESPONDENT (S) 

110/2000 Mr.B.,S#Basumatary l  Addl.C.C-.S*C*, and 

knjhree others Mr.A.Deb'Royp  Sr.C.G.S.C. ~ 
- - - - - - ADVOCATE FOR THE 

RESPONDENTS 

THE HON'BLE MR,JUSTICE DoN.CHOUDHURY g VICE-CHAIRM.AN 

THE HON'BLE MR * M,P.SINGH g ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the judgment ? 

To be ref ~erred to the Reporter or not ? 

f4hether their Lordships wish to- see the fair copy of the judgment ? 

Whether the judgment is to be cir"culated-to the other Benches 

.
Judgment delivered by Hon'ble VICE-CHAIRMAN 



CENTRAL ADMINISTRATIVE TRIBONAL 

GUWAHATI BENCH 

Date of Orders* This the 20th Day of December 2000. 

HONIBLE MR.JUSTICE D.N.CHOUDHURYpVICE-CHAIRMAN 
HONIBLE MR,M.P.SINGH? ADMINISTRATIVE MEMBER 

O.A.NO,110  of 2000 

1. Smti Helan Basumatary s  
& 16 others. 
Assam Rifles Administrative Superintendent Unit 

in application No. 1 to 10 and Applicant No.11 to 17 
are working in No,Construction Cy.(Medical Inspection 
Room) Assam Riflesp Happy Valley Shillong. 

0* Applicants. 
By Advocate Mr.J.L#Sarkar and Mrs. S.Deka. 

-V s- 

1. Union of I.ndia & Ors. 	 Respondents. 

'By Advocate Mr.B.S.Basumataryp Addl.C.G.S.C. 

O.A.No.406  of 2000 

1. Smti Arupa Bordoloi and 13 others, 

The applicants are working in 8 Assam Rifles. under 
Respondent No,2, 	 Applicants, 

Bp Advocate Mr.J.-L,Sarkar and Mrs. S.Oeka. 

-V s- 

1. Union of India & Ors. 	 see 	Respondents. 

By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

O.A.No.402 of 1999 

1. Mrs. Shasi Malra 
Medical Officer 
20 Assam Rifles t  
Samsai 
Dist. Ukhrul l  Manipur. 

By Advocate Mr.M.Chanda y  Mrs. N e DeGoswami t  
Mr. G.N.Chakraborty. 

-V s- 

1 . Union of India & Ors. 	0 0.0 

By Advocate Mr.A.Deb Roy q  Sr.C.G.S.C. 

O,A, No.328 of 1998. 

Applicant. 

Respondents. 

Md.M,A.Siddiqui and 70 others. 
Under Assam Rifles in different places* 

kil 
	

1W - - I- ir 

q 
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By Advocate Mr..Mr.J.L'Sarkar Mrs' ~"* S.Deka. 

—V s- 

i.. Union of India & Ors. 	 Respondents. 

By Advocate Mr.A.Deb Roy l  Sr.G.G.S.C. 

0  R  0 E  R o  

O.NCHOUDHURY,J.VICE—CHAI  RMAN: 

Heard Mr.J.L *Saik,,:-1p learned counsel for the 

eipplicant and Mr.A.Deb Roy s  Sr.C.G.S.C* for the respondents. 

It has been stated at the bar that all these cases 

are squarly covered by the Judgment & Order dated 19.12.2000 

in O.A.No.203 of 98 and series of OAsthese applications 

are allowed #  there shallp however be no order as to costs. 

(M.P.SINGH) 	 (D.N.CHCUOHURY) 
ADMINISTRATIVE MEMBER 	 VICE—CHAIRMAN 

LM 

--I- 



J 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

--GUWAH-A- 	H-_q  TI—BEac GUWAHATI 

2 

Title of the -C,a;§e O.A. No. 	 /2000 

smt Helan Basumatry & Ors Applicants. 

-versus- 

Union of India & Ors. Respondents. 

0 

I  N D E  X 

Sl. No. Annexure, 	P arti cul ars of 	 Page No. 
documents 

Application 

Verification 

Copy of the O.M. dated 	1- ~Za 
1 4.1 2.83 (Extract) 
issued by Ministry of 
Finance t  New Delhi. 

2 

	

	Copy of O.M.dated 12.1.96 	~;l 1 -.2 2 
issued by the Ministry of 
Finance, New Delhi. 

3 

	

	 Copy of O.M.dated 3.3.86 
issued by the Ministry of 
Home Affairs, New Delhi. 

4 

	

	 Copy of circular dated 	 -.2 5-  
2.2.89 issued by the 
Ministry of Home Affairs 
New Delhi. 

.5 	 Copy of letter dated 6.6.99 	A,,6 - ~2 77 
issued by the Directorate 
General t  Assam Rifles. 
Shillong. 

.6 	 CO'py of Ministry of Home 
Affaire letter dated 
9 .7-98. 

Contd 	21- 



t. 
, 	

(2) 	 I-X~ 

61 ONO. Annexure 	Particulars of 	 Page No. 
documents . 	

I 

90 7 Copy of letter dated 
18.8.98. issued by 
DG, Assam Rifles, 
Shillong. 

10. 8 Copy of letter dated 
20.3.93 issued by the 
DG, Assam Rifles, 

* Shillon&. 

11. 9910vil Copies of the Ministry 
and 12 

of Home Affairs letters 
dated 22.9.98, 	12.10.98 
and letters dated 
12.05.99 and 17-05-99. 

12. 13 Copy of Communication 31C,  
dated 18.6.99 

13. 14 Copy of Hon'ble Tribunal' s 
Order dated 26%8.98 passed 
in O.A. No. 22;)98 



IN THE CENTRAL AIKINISTRATIVE TRIBUNAL 

GUVIAHATI BENCH GUWAHATI 

t 

0. A. NO. 	 2000. 

BETWEEN 

Smt Helan.Basunatry, Staff Nurse 

Smt Sheela T. K., Staff Nurse. 

Smt Santi Rana, Staff Nurse. 

Smt Vungkhanngai, ANM 

Smt S. Bhattacharjee, F A 

gmt-Phuroiki Shexpanij, , F.A. 

Sm~ Niva Hiloidhari, F. A. 

Smt Puspa Kalita q  AYA. 

Smt Seni Tamang, AYA. 

10. "  Smt Prema Jaishi, 	Aya. 

Shri N. Das v  Head Asstt. 

Smt H. Adahra Mao Hepun-i. Staff Nurse 

Miss H. Chmdr4bAti,.. Staff Nurse. 

14, Smt Chongniehtai, ANM 

15. Smt Lekh Maya Chhetri, F.Af 

16* Smt Meena Devi, AYA 

17. Smt T. Noya Konyak, Aya 

Applicant No 1 to 10 are working in Assam 

Rifles Administrative Superintendent Unit and 

Applicant No. 11 to 17 are working In No. Constru-' 

tion Cy. Medical Inspection Room) Assam Rifles, 

Happy Valley Shillong. 

0 0 6 	Applicants 

Contd 	31- 
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Union of India 

Thrbugh the Secretary to the 

Government of India, 

Ministry of Home Affairs q  

New Delhi. 

The Secretary q  

Ministry of Finance, 

Government of India, 

New Delhi. 

The Director General,,_ 

Assam Rifles, Shillong. 

Respondents. 

Details -of 622lication 

Particulars of the order against which'the  222lication 

is -made 

This application is made against the order of dis-m-conti-

nuation of Special (DutA Allowance (for short) SD'A) an d 

recovery of the SDA already drawn with effect from 20s9,94 ., 

issued under letter No. A/1-A/P-RS/98 dated 13.8.93 from the 

Directorate General, Assam Rifles, Shillong .. C/O 99 A.P.O. t  

and order dated 12.5-99 and 17-5.99. 

Jurisdiction 

The applicant declare that the subject matter of the 

application is within the jurisdiction of this Hon'ble Tribunal 

Limitation ,  

The applicant declare that the application is within the 

period of limitation under Section 21 of the Administrative 

Tribunals Act,, 1985. 

Contd . . . 4/- 
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4. Facts of the Case 

4.1. That the applicants are working in different capacities 

under the Director Deneral of Assam Rifles and at present 

are posted atAmenip#i,  in different Units and unit Hqrs. 

There cause of action is same and they are low paid employees 

and as such pray before this Hon'ble Tribunal to allow them 

to Zove this application jointly under Rule, 4(5) (a) of the 

Central Administrative Tribunals (procedure) Rules, 1987. 

4.2..That the Government of India has decided to give some 

incentive to the civilianemployees of the Central Government, 

civilian employees working in the States and Union Territories 

of North Eastern Region. The scheme amongst others granted 

special .(Duty) Allowance (for short SDA) to the employees 

having All India Transfer Liability. The original Scheme was issaf-

issued under Ministry of Finance O.M No. II.20014/3/
""83̀/E.IV 

dated 14.12.1983. Those who are covered by the scheme dated 

14.12.1983 were given SDA with effect from 1'.12.1983 in terms 

of para 3 of the said 0. M. The period and rate of payment was 

subsequently modified from time to time. The.Central Government 

Civilian Employees posted in North Eastem covered by the said 

0. M. dated 14.12.1983 were paid SDA in terms of the said O.M. 

It is stated that there were employees who were not given SDA 

and who approached the Hon'ble Central Admtnistrative Tribunal 

got SDA. Thereafter the same was taken up to the Hon'ble 

Supreme Court in a number of cases. The Hon'ble Supreme Court 

decided on the entitlement of SDA as laid do .wn in the 0. M. 

dated 14.12.1983. 

Contd 	21- 
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0 

An extract of the O.M. dated 114.12.1983 is 

annexed hereto and the same is marked as 

Annexure 

4o3o 	That after judgment of the Hon'ble Supreme Court, 

the Govemment of Indiap Ministry of Finance issued 0. M. 

No. II(3)/95-R/II(B) dated 12.1.96 by which the payment of 

SDA has been regulated in the manner as indicated in para 6 

of that 0. M. referred above. 

Copy of the Memo dated 12.1.1996 is annexed 
hereto and the same is marked as Annexure - 2. 

4*4o 	That the Ministry of Home Affairs issued a letter 

to the Director . Gene'ral y  Assam ~ Rifles under No. II/lioll/l/94-pp 
IV dated 3.3.86 informing that the personnel and civilian 

non-combatised officers/employe6s were not entitled to SDA as I 
32A envisaged in the 0. m. dated 14.12 9,1983. Therefore, the 

EPPlicants were not paid SDA intems Of the 0. M. dated 14.12.1983 

A copy of the O.M. dated 3.3.1986 is enclosed 
as Annexure - 3. 

4.5. 	That the Govt. of Indiap Ministry of Home Affairs was 
seized with the'matter of improving the conditi ons  of the 
services of the Assam Rij3es 	

larly in the personal Particu 
matter of grant Of SDA and special Compensatory (Remote-Lomality) 

Allowance to Assam Rifles personnitl posted in the States and 

Contd 	6/— 
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Union Territories of North Eastern Region, Andaman & Nicobar 

Islands and Lakshadweep and grant of Sikkim Compensatory 

Allowance. The President of India conside 	the peculiar 

conditions of servtce of the Assam Rifles employees accorded 

sanction of some allowances, and SDA is one of such allow-

ances sanctioned by the President. Other allowances sanctio-

ned by the President are Special Compensatory Allowance 

(also called Special Compensatory (Remote Locality) Ail owance 

and Sikkim Compensatory Allowance) . These allowances to the 

Assam Rifles personnel were granted by the President of India 

with effect from 7.11.98. As regards the non-combatised 

civilian employees .. the sanction of the President indicated 

as under. The employees fall in this category. 

Category of personnel 	 Particulars of O.M. IS 
Entitled allowance 	 reaulating the allowance. 

i) Special(Duty)Allowance 	 Item (iii) in para 1 of 

Combatised personnel 	 Ministry of Finance O.M. 

(including Cadre Officers) 

inbattalions of Assam Rifles 

and the combatised personnel 

(including Cadre office) in 

static formations (such as 

offices of DC, IGI j  DIGs., 

Range Hqrsp Training Centre 

etc) and other units (Mainte-

nance Groups t  workshops 

etc) . of Assam Rifles. 

No.tI.200014/3/83 R. IV 

dated 14.12.1983 as amended 

from time to time, read, 

with their O.M.Ho.P.20014/ 

3183 R.IV dated 29,10.86 

and thkir O.M.No.P.20014/i/ 

3/83 E.IV dated 15.7-99 

and Min. bf Fin.O.M.No. 

P-20014/16/86. E.IV/E.II/B 

dated 1.12,88. This is in 

modification of sanction 

issued in MHA letter No.II. 

Z7012/31/85-PP.II dated 
- 	6.4.87. 

Contd . . . 7/- 

I Hi 
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.ii) Non-combatised civilian 

personnel (including office-

rs) in battalions of Assam 

Rifles and static formations 

(such as offices of D.G. IGP t  

DIG, Range Hqrs. Training 

Centre etc. and other group 

(Maintenance Groups, workshops 

etc),, of Assam Rifles. 

same as above.(This is Modi-

cation of the sanction issue 

vide item 0) of MHA 

letter No.11011/1/84 PP.IV 

dated 3.3.86) 

This letter dated 2.2.1989 stipulated improvement inthe 

condition of service of Assam Rifles employees and this 

decision is a clear and considered decision modifying earlier 

order by which your himble applicants were not given the said 

SDA. The decision to grant SDA to the applicants as sanctio-

ned by. the President of India communicated to the Director 

General, Assam Rifles, Shillong by circular dated 2.2.1989 

which is a distinct dicision as regards the Assam Rifles 

employees and as such this is a special provision as regards 

the Assam Rifles only as distinguished from other Central Govt. 

civilian employees. Your humble applicants begs tost6te that 

this distinction has always been maintained and as such while 

SDA was paid to the other Central Government Civilian Employees 

by the O.M. dated 14.12.1983 Assam Rifles, employees were not 

:embraced by the said O.M. Its is only with the sanction of the 

President of India as apeculier case of the Assam Rifles that 

the employees.of the Assam Rifles are being paid SDA under the 

I circular dated 2.2.1989. In this connection it is also 

partinent to mention that while the other civilian Central 

Government employees were paid SDA with effect from 1.11-83. 

Contd . . . 8/- 

f 
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Your applicants have been granted the SDA for Assam Rifles 

with effect from 7.11.1988. 

Copy of the circular dated 2.2.1989 is annexed 

hereto and the same is marked as Annizxure 

4.6. 	That the pay-,& Accounts Office s, Assam Rifles,, 

Shillong was raising questions regarding payment of SDA to 

Your humble applicants. They were confused for t-he,O,M, 

dated 12.1.1996 issued by the Ministry of Finance by which 

the SDA of the other Central. Government Employees were 

regulated. A communication was made from the Director 

General, Assam Rifles v 'Shi'llong to the Jolmt Secretary, 

Ministry of Home Affairs explaining the entitlement, of.SDA to 

- Civilian Employees of Director General o  Assam Rifles o  Shillong 

under letter No. A/1-A/24V98 dated 6.6.98. This letter 

discussec in detailed the entitlement of SDA to the Civilian 

Employees of Director General, Assam Rifles and also the 

matter of objection by the pay & Accounts Officer t  Assam 

Rifles and to come to the following view, 

In view of the position exp'. Lained above ., this 

Directorate is of the opinion that the 

concem, of the Pay & Acchunts office (Assam 

Rifles) about'the eligibility of SDA to civi-' 

lian employees or Directorate General Assam 

Rifles o  Shillong is not premised on the legal 

interpretation of extend Govt. orders cited 

above, which provide for a special dispensa-

tion to the non-combatised civilian personnel 

Contd . . . 9/_ 

~: -7-, 
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(including officers) ,  in units as well 

as static formations including this 

Directorate. This Directorate therefore 

maintain that drawal of SDA by the 

civilian 'employees of,DGAR 9  Shillong 

is in order". 

Copy of the letter , dated 6.6.1998 is. 

annexed hereto and the same is marked as 
I 

Annexure - 5. 

	

4.7. 	That the Ministry of Home Affairs under their letter.  

dated 9 i7.98..while replying to the letter dated 6.6.98 of 

the Respondent No.3, informed the lette r that the proposal 

for grant of SDA 'to the Civilian employees of Assam Rifles 

had been condidered in the Ministry but the same had not 

been agreed ti in view of the orders of the Ministry of 

Finance dated 12.1.86. The respondent No. 3 therefore on 

21.7.98 forwarded a copy of the said letter to the pay 

Accounts Office, Assam Rifles for information and'necessary 

acti on 

Copy of the - aforesaid letter dated 

9.7.98 is annexed herewith as Annexure - 6. 

	

4.8. 	That thereafter by their letter dated 18.8.98, the 

Director General, Assam Rifles, Shillong had intimated the 

General Secretary, A. R.(Civil) Employees Association t  DGAR, 

Shillong that Pay & Accounts Office, Assam Rifles had 

intimated that SDA should be discontinued from the pay of 

August, 1998 in respect of all the civilian employees of 

Contd . . . 10/- , 
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Director General, Assam Rifles. The pay & Accounts office 

Assam Rifles had further stated that the SDA drawn from, 

20.9.94 to till date is also to be recovered.. 

Copy of the letter dated 18.8.98 is 

annexed hereto and marked as Annexure 

4.9. That the Civilians of Assam Rifles are receiving 

SDA on the sanction of the President under order dated 

2.2.89 with effect from 7.11.88 and not from 1983 like other 

Central Government Employees. It is humbly stated that there ilum 

is no order modifying or cancelling the said order dated 

2.2.1989. The Finance Ministry's letter dated 12.1.1996 

in humble submission of the applicants had no application 

in the case of the present applicants. It is stated that 

the order in letter dated 12.1.96 applies only-to cases.who 

got SDA by orders of.Courts. Those who have been getting 

SdA by decision of Govt. of India, departments are not 

affected by this letter. For example Group A Officers  of the 

Govt, . of.India posted in North Eastern Region have been 

getting SDA irrespective of whether they have been appoin-

ted from outside N. E. Region or not. Those initially 

appointed in N. E. Region are also continuing to get SDA. 

They are not affected by letter dated 12.1.96. The 

applicants aregetting SDA as per Govt. of India's decision 

and letter dated 12.1.96 is not attracted in. their cases.. 
(~ " f; I ,, P,--) 	 I 

The Assam Rifles including the applicants form a separate 
A ~! . 

class., as the Group A Officers also form a sepearte class 

and as such the matter of SDA for them has been dealt with 

seperately, and as such paid SDA. 

Contd . . . 11/- 
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4.1o.. 	'That the Dibectorate General, Assam Rifles, 

Shillong had written anothre letter dated 20.9,98 to 

Joint Secretary (P) Ministry, of Home Affaire q  New Delhi 

clarifying the total position of the l entitlement of SDA 

to the Civilian Employees of Assam Rifles. It is humbly 

stated that the applicants are entitled to SDA and Payment 

of'SDA to them should be continued and no recovery should 

be made for payment of SDA. 

Copy of letter dated 20.8.98 is annexed 

hereto and marked as Annexure - 8. 

4.11. 	That the applicants state that thereafter the 

Ministry of Home Affairs under their letter No. 220.13/2`/98- 

PP.IV dated. 22.9.98 and No. 22012/10/97 - PP.V dated 

12-05-99.clarified that the Special Duty Allowance would 

not be Admissible to the Civilian employees of Assam 

Rifles and discontinuation thereof was applicable. It was 

also directed therein that the amount already paid to the 

civilian employees be . recovered. After passing of the said 

clarifications, the respondent No. 3 issued letter dated 

12.10.1998 and 17-05-1999 informing passing of the aforesaid 

clarifications and it was further informed that the 

Directorate was in touch with the Ministry for restoration 

of the entitlement Of SDA to civilian employees of Assam 

Rifles Outcome of which would be intimated separately. The 

apPlicants - state that the clarification given by the Ministry 

Contd . . . 	12/- 
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vide letter dated 20.08.98 and 1245.99 is arbitrary- and 

the direction for recovery of the amount paid is unrea-

sonable . Moreover, the decision of the re ~pondent No. 3 

to implement the said. direction/clarification, as communi-

cated through the letter dated 17.05.99 is unjustified. 

Therefore, the letters dated 22.9.98, 12-05.99 and 

17-05-99 are liable to be set aside and quashed. 

Copy of the aforesaid letter dated 22.09.98, 

12.10.98 and letters dated 12.05.99 and 

17.05.99 are -annexed berewith as Annexures 

9 t  10 9  11 and 12 respectively. 

4.12. 	That the applicants state that the office Memoran- 

dum dated 12.1.96 has no bearing with the payment of Special 

Duty Allowance to them in as much as the same has been 

granted by the President of India through a separate circular 

dated ik 2.2.89 and it has got no link with O.M. dated 

14.12.83 9  12.1 -.86 or 22. 7.98 through which'SDA was granted 

to other Central Govt* Civilian Employees. Therefore the 

Hon'ble Tribunal may be pl'eased to declare that the O.M* dated 

12.1.96 has got no relevance with the payment of SDA to *the 

present applicants. The condition 'of service of applicants 

renders entitlement of SDA. 

COPY Of communication. dated 18.6.99 is 

enclosed as Annexure " 13. 

4.14. 	That your applicants beg to state that some of 

the simllarly situated employees of Assam Rifles, Shillong 

have also approached the Hon'ble Tribunal by way.  of filing 

of an original Application No-207 of 1998.and the said 

C ontd ..... 13 
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Origknal,Application is pending before the Hon'ble Tribunal. 

The ' said original Application came up 'before the Hontble 

Tribunal on 26.8.98 for admission amd the Rom 1 ble Tribunal 

was pleased to admit the said O.A. and was furthe r pl e as e d 

to, stpLy the operation of the orders dated 9.7.98. Similar 

other O.AS No. 225/99 ~and 328/99 and 372/99 have also been 

admitted with similar interim orders. Therefore the present 
.0 
applications pray 'before the Tribunal for a similar orders 

like that .  of O.A.207 of 1998. 225 of 1999. and 328 of 1999 

as the applicants are similarly situated and their grievances 

are also same against the same respondent. It is stated 

that~ more number of-similar original applications are pending 

before this Hon'ble Tribunal and the similarly situated 

employees are paid SDA. 

Copy of the order dated 26.6.98 passed in 

O.A. No. 225 of 1999 is annexed as Annexure-14, 

4.14. 	That this application has been made bonafide an d 

for the cause of jLLstice, 

5. 	Grounds for Relief(s) with Legal Provisions 

5.1. 	For that the applicants are entitled to SDA by 

Presidential Order dated 2.2.1989 which has not bden 

cancelled ot-modified. 

5.2. 	For that the Office Memorandum dated 12.1 , .96. has 

no appli6ation in the instant - case of the applications. 

Contd . . 14/- 
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5*3* 	For that the respondents themselves have paid SDA 

to the applicants with effect from 7.11.88 due to their 

entitlement, and there has not been. any change in the order 

of the entitlement and as such they should continue to get 

the SDA. 

5.4. 	For that the  SDA has been sought to be stopped and 

recovery has been ordered without giving scope of explana-

tion by the applicants which is voilative of Principles of 

Natural Justice, 

5.5. 	For that the payment of SDA received have already 

been spent by the applicants and there is no scope of refund 

of such amount. 

5*6* 	For that non-payment of SDA already drawn shall cause 

undue hardship to the applicants which they have been paid 

SDA because of their entitlement. 

5.7. 	For that non-payment and proposed recovery of SDA 

payments shall be violative of Article 14, 16 and 21 of the 

Constitution of India, being arbitrary. 

5.8. 	For that the entitlement of Special Duty Allowance of the 

Civilian Employees of the Assam Rifles has no relevance with 

the clarification issued by the O.M. dated 12.1.1996 and as 

such thefre is no relevance to the order passed under letters 

dated 9.7.98, 12.10.98 as well as letters dated 22.9-98., 

12.5-99 and 17.5-99 and the same are liable to be set aside 

and quashed. 

Contd . . . 15/- 
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2etails of Remely 

The applicants beg to state that there is no other 

remedy under any Rule. The application 'before the Hon'ble 

Tribunal is the only remedy. 

Matter no Pending before any other Court : 

'The applicants further declare that they have not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which the application 

has been made before any Court of Law or any other 

authority or any Bench of the Tribunal and/ or any such 

application, Writ petiti -bn or Suit pending before any of 

them. But similar applications filed by other employees are 

pending before this Hon'ble Tribunal. 

8. 	Relief(S) sought for  -, 

Under the facts and circumstances of the case the 

applicants pray for the following relief (s) 

8.1. That the O.M, dated 12,1.96 be declared as not appli-

cable in case of the present applicants 

8.2. The payment of SDA to the applicants should be continued 

and no recovery of SDA should be made from the applicants. 

8.3. The - orders in letter dated 9.7.98 (Annexure - 7); and 

communication in order dated 18.8.98 (Annexure -7) regarding 

non-entitlement of SDA to the applicants be set aside and 

quashed.. 

Contd . .. . 16/- 
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8.4. That the impugned orders passed under letter No. 

22013/2/98-PP.V dated 22.9.98,(Annexure - 9) letter No. 

A/I-A/242/98 dated 12.10.98 (Annexure - 10). Letter No. 

22012/10/97 dated 12.5-99 (Annexure 11)' and letter No. 

A/0-H/242/99 .  dated 1.7-5-99 (Annexure 12) be set aside 

and quashed. 

8.6. Costs of the application. 

3.7. Any other relief/reliefs to which the applicants are 

entitled to under the facts..  and circumstances of the case and 

as may be deemed fit and proper by the Hon'ble Tribunal. 

10 

9. 	'Inteim Relief Prayed For 

During pendency of this application, the 4,pplicants J, 

pray for the following reliefs 

9.1. That the letter dated 9.7.98 is sued by the Ministry 

of Home Affairs q  New Dellgi and letter dated 18.8.98 issued 

by the Respondent No. , 3 be suspended. 

9.2. That the payment of SDA to the applicants be continued 

and proposed recovery of SDA drawn from 20.9.94, be stayed. 

9-3. That the operation of the impugned letters dated 

12.10.98 and 22.09.98 and letters dated 17-05-99 and 

12.05.99 be stayed till disposal of this appliedti.on. 
1 

Contd . . 	17/- 



The above interim relief are prayed, on the 

grounds narrated in paragraph 5 of this application. 

	

10. 	T 

This application has been filed through Advocate. 

Particulars of Postal Order 

I.P.O. No. 	 0 6t- 	I 

Date of Issue 

Issued from 	 G.P.O. Guwahati 

Payable at 	 G.P.O. Guwahati 

	

12. 	Particulars of Enclosures 

As stated in th e Ihdex. 

Verification ,, W . 



V E R I F I C A T 1 0  N 

I, Smti Helan Basumatary q  daughter 

09 Sri Samuel Basumatary, resident of Alugudam t  Shillong, 

aged about 29 yews t  working as Staff Nurse in Assam 

Rifles Administrative Superintendent Unit ., Shillong., say 

that I am one of the applicants in the above case and. have be 

been authorised by the other applicants to sign this 

verification and accordingly I verify that the statements 

made in paragraphs 1, 4, .6 to 12 are true to my personal 

knowledge and those made in paragraphs 2, 3 and 5 are 

true to my legal advise and that I 'have not addressed any 

material facts. 

C*I 

	 And I v  sign this verification on this 

tP-q-J  day of March q  2000. 

r,  

CH- 

SIGNATURE 

t 
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NO.11(3)/~5—F.. II(B) 
Goveitment of India/ 
Ministry of Finance 

Department of Expenditure 

How Delhi *  the 

CFFICE MEMOMNDUM 

12th Jan : 19". 

sub 	spocial - Duty Allowances for civilian employees of the 
Central Government serving in the State and Lhion 
Territories of North Eastern Resiin- reprdins. 

Th6 undersigned is directed to ref or to this Department 3 
0.0,N* 2"14/3/P3—EIV dated 14 12.83 and 20.4 * 80 read with 
O.M Ne*2"14/16/86. E. IV/Eo II(B) dated 1. 12.62 *it the subject 
mentioned abov*& 

The Ggvermet* of India vide the akovemontion&d CPA 
dt. 14,12,$3 granted certain incentives t* the Central Government 
civilian employees posted to the HE Region*  One of the incentives 
was pyment of 	special Duty Ailpwanc* (SDA) to these who 
have 0  All India Transfer Liability 

It was clarified vide the above n*ftiened - CM dt 20.4.1987 
that for the pirzpose of sanctioning * special Dvty Allowance 0  

the All India Transf er Liability of the members of any service/ 
-cadre st or inciumbents of any post/greup of posts has to 100 - 

detersined*by alo  lying the tests of r*cruitment 2on* #  prometlen x1m 
Mther recruitment to service/cadro/ ~ost has 

2*ne etc. '[.0* im 

been made on 21.1 India basis and whether premotion is also done 
on the basis of an all India crmon Seniority list for the -, 

setrvice/cadre/post as a wholo. A mere clause in the ippointment 
letter to the off ect that the pay on concerned is liable t 4  be 
transferred an here in Jhdia r  do not make him eligible for 
the irant of S A*  

4 	sgme employees workinj in the HE Region 	r ach d Gmahati 
tLe Hen tble Central Administrative Tribunal 

(CATIPT 10 'a  

Bench ) prsyinq for the grant of SDA to them even though the 

were not eligible for the grant of this allowancele The Hsn Oble 

Tribunal had upheld the prayers of the petitioners as their 
appointment letter carried the c l ause of All India Transfer . ' 

Liability and s  accordingly, directed payment of S . DA . to  them. 

5 	In so 
. W) Cas6st the directions of the central Administrativt 
Implmenteds Meanwhile a few special leave Tribunal were 	 M 

gatitions were filed In tho Ron'k
~le %,proms Court by so 0 

nistrations/1)epartments against the Qcders of the CA1. 

c=td. .. #2/ee 



The Henlkle SU eme Court In their ojudg nt daliveored 
on 20-9—% ( in civilrappealing no 3251 	1990031 upheld the 
submission of the Gvoernment of India that Central Goverihisent 
civ ilian employees who have all India transfer liability are 
entitled to the grant of SDk, on Usinj posted to ,  any station 
in the, NE Region f r*m outside the region and SDA, would not be 

Pa able merely because of the -clause in the lippointment order 
relating-to a 1 India Transfer Liabilit 	a ,i. The pex Court 
f urther added that the grant of this a owance I t o  the 
officers transferred from outside the region to -Litys region would 
not be violative of the.provisions contained in Article 14 of 
the Constitution as well as the equal pay doctrine. The Hen'IDIO 
Court alss directed that whatever amount has already,"en paid 
to tho resp*ndents ~

:Dr for that matter to other similarly ztmt*d 
situated employees would not be recovered from them in so far as 
this allowance is c(mcerined. 

7. 	In vie" of the ab~ave judlement of the Hen 1 1ble Supreme 
Court, the matter has been examined in consultation with the 
Ministry of Law and the f ollowing decidions have been taken".1  

The amount alroady paid on account of SDk to the 

ineligible persons on or before 20-9-94 will be waived 9. 

The amomt paid on account 'of sm to Insin inelisibl* 
persons after 20-9-94 ( Which a l so includes these cas*5 in 
"=3=tXNfX respect of which the allowances was pertaining t 4  
the period prior to 20—Ow" but payment were given after 
this -dated J.,a. 20.4-441 will be recovered* 

All the Ministries/Departments fftd, are requested to 
keep the above instructi4ms in view for strict cowpliance* 

90 	In their applicatiOn'tO QmP 1 OYAQs Of Indian Audit and 
Acc4ount s  Department *  these orders issue in consultation with the. 
comptroller and Auditor fom-taxii Gvneral of India. 

100' 	Hindi version of this C" is enclosed- 

Sd6—xx 
Balachandran 

Uhder secy, to the Govt of Indiat* 

Min  i strie s/Departmecit, $ of Gsvt o  of the Govt. Of India #  etc* 

UpSG et c , as per standard 
Copy(with 

endorsement list* 



.11.1 1011/l/84-FP. IV 

.nm~, 'ht`6f -India/Blaarat Sarkar 
of 16m! Affairs/Oirh Mantralayao' 

N-k-w Delhi, the 3-3-86. 

To 

Tiy-- Director General, 
Assam Rifles, 

Sub: - Allm-iance arid facilities for civilian employees 
of the Central C;overnwent serviag in the States 
and LInion Territoties of North 0astiern W-gion-
1mpvoveiir3nt there-of 

Sir,, 

I am directed to refer to the correspondence 
reating with your letter lb. A/IV-(C)/1-64/8 dated 
Oth Noveinb-_r, 1936 on tie subject noted above arid to 
say that ti -2 matter has been examinrad in detail in 
consultat ~on with tl -t-- Ministry of Finance. Tie followinU 
d~~ cisions have been taken : -  

TI-y-,  Personnel in Bns. of Assam Rifles will not 
be entitled to tlp- concessions euvisaged in the 
ministry of Financh (wptt. of Cxpr.) O.M.No. 200,14/ 
3/03-E-IV. dated 14.12.1993 as th2y move in 
organisc, d group arid have back-up Support. 

X2 	VY! A!3sairi Rifless per3unii( ~ J C Civilian 1 *  ion- 
coinbzitlsed Of- ficers/cinployec-5 of Assam 1dfl0S 
do not tia" All irpJia Transfer liability and 
as such, the qLy--stion 6f grant of special 
(duty) AllowanCe even in LI -r.! caoc o ~- civilian 
non--cooibatis::d officers/employees does not 
arise 

	

3. 	lion-combatised civilian staff of static 
forii ~ations such as offices o ~ D/.3,I(;P, DIGS 
and Range Headquarters of Assam Rifles may 
be allowed concessions envisayed in the- 
Rinistry of Finance O.m. dated 14,12.83 referred 
to above (except special (dutyl allowance)'*'~ 

--- 	 - - 	 ------ 

subjecr- to n-a cni -,lition 1-- hat ti-e-Y 'rK)vL` as 
indiviaLials arid do not have back-up support. 

	

2. 	riLis 1ssLy_, s witii tlr-! concurrence of the 
InUeijr.'it ,_~ d FinaiiCt_- L)iv.tSiuri Vid-.-! LIY3.Lr Dy.1,jo. 7C)5/06- 
Fin.III, U.1. JiLe., 2-1.W.1986. 

Yours faitlif ully, 

x, X. x. 
1 ) . V1J.*%U-\RV;11-\VAN 

DEPUrY SECY. TO TiU (3ovr. OF IHDIA. 

2/- 
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oovernamoll t 	 i /\L-  Lairs 
Mini6 trY t)f  

t c 	I,c 2nd Feb' 139 
N ew Del 

111, 	d t 

General 

Rik 
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Sir, tlie preiident  ta the  lictiOn e y Ole 	 n AS9 81" the p(,rqoiinel i m direct(!d tO conv 
j r  jIllowances to 

grant Of the fallow  
f ect f rom 	1980 With ef 	 J. *1 

pa r ic 
e r r i n c I 	 n c e C a t te,  jrc a r 	L of t  

t Cd to 
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OW a n c(! 

6 f M ill ' Btl:y  Of  
)ersonnel 	Item iii) it, Pa a 

2U0l4/:3/03--6-1'V rab 
Combatiaed I. 	-icers) 	Fit-lance 	 trail' time to kincluding Cadre 	 14/1 ,2/63 as _11(kende 	 /2ool4/ 

Assam 	 d witIl ti,eir 0 -M-N O  
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Lino 22/4/UAN ~ `- 

lG/ 	 22/4/U'10,run6u1li11 
ot 23/9/VIG 

of: rill , % 

Z7 U IL',1 	
OL W,1/6,0 



',I 	"JUAk 
I I ~ ! V 

1.1 1111!0_1 y 
cizited 23/9/U6 ctild 2-2/4/8 -1. 

(including OfElcOr-S) -it ,  

1 	it i, e ff f. Ct frop, 7/11/68, the Assain Rifles personnel who were 
Jn r ~

-!cipt of Special coijiperisOtOry r~ iqld Area . Al l ow.,) n..  ce,­( an in the 
Ar,my) will 

The c_jjy.,)vp. r,;)jlctjon:,, i ~
re not applicable to Army olf I  icers/p0YX;6PWP 

personliel Oil dapkil.atioll 

ri)is 	 the concurrence ot ti-le ministry oE Finance vide.  

m 0 1) 11,10. W12) 	 (10t0c) 13/l/89 and 

InLcgrO -6--d Fivi,'.1rico j.)j v j.:~ j jj j t)f- t.1l.is ,.jj.ni ~;try vide Lhuir I)y.14u. 4744/, 

V/12/08. 

yours filithfUllyo 

Sd/- X X, X X 
11.1j. Sharma 

Dr'puty 6ucrf:.~ Li.'ry to the Govurilment rjE Irld ,ia 

N o . 	 Nem Delhi, the 2nd Feb 89. 

Copy to 

TI-le pay & Account.'-; OfEicc, As:iain 

2. 	-rho Accountant General, Assam meghal ~
lya, etc. SjUllong. 

Finance -III, Mirli ~;LrY Of- 1101110  j ~tt"r" 

4. 	~Jini!3try ot" rinLiricep D
ej)t t o f Expelldit ilre (~,.Ijj Branch). 

ministry O.C-  F11'i;3l'cQ# 1) ( ,,.) tt, o L ~.xpe j1ditiure (E'.1V Branch). 

Lia i sjI, 	 Assam 	NCw D011A. 

20 Spare 	 I 

XXX 
(m m Sharma 

y  , Cr(_t 	 -11t, 0i India D e pu 	. _ _,jry  t ,,) tile uovernME' 

I 



Im 

Gover ' 011t Of  'nala " 
14,1nistry Of Directarsto General ASSIM 

Datods 6  j'u too  

O.P. Uri' ll v 

Vort, 1-1 Dlock) 
Ninl-'try or 'Home 

D01111- 	
-L 1,01'1  PJ~l C L~ -To  

IMIT 	Spl,,CIAL WTY 
YEE 

i~ IFE  

Sir 	 DubY Allovanze 
"PecIal 	 -to 	. . ate tilat 40 	Leii e-~:+'endqd 

	

I nri dlrectOd to 2t 	slons/f BeAli tl 	-Norti, EasteM (:) f 	ten conces 
OVIC 	 or 	3 servinz 	 J;try )ployee 

Ceftl*-T—L G011t-c ' 	Im. 193 sanctioned Und  eT 	R44 
Ike -.1011 miti, 

0:CrUC -t J:rom 01 F -IV datela 
14.12.83 enclosed 

k; 	 014/3/93 '. 	 'aY 

	

o f FlnvaCO CP.4 lio- 20 	onsequcarLt 	
Central I 

1.1e, 

	

	 quentlY, c 	 S/ facilities. 
UT 0  1. 8ub sla, antions, abovG concession 

	

rccoTll~,On 	o.cess3lons were Civen 

	

Ic,(l snd t,., I o . ,xvre 	 LnancO 014  No' 	i. 
More  r'jodlf 	 U134or MInistry of  F  
emct frIDn  - 01-Dec-'98 	atea 01 DQc- 88  attache"  as  IV/E. 11(B) d 

projecte d to the Ministry 
of 

	

P'lles I 	 SSIOns/f lew-ties 2. 	
-tcn 

sia)a  of the above cOric e 	Joe$ of nt r  '0-J: ex 	 a 	
'n(I CIV111131a ""'Piw ' f airs i 	

t t'lle CIDTIbat 	t all those  concesSicys 

	

inc-111dinr" &DA o  - 	31ozy the t1le an 	 . 
availoblo tO  lated in  t1le lJorth Oastern  S)A 'We're 	ly q~ J b G,,kpF  c_,t c s jr1JlbLr 	 to the c9mbaten-%  once-ssiOns t1ia tibov(B essiorls  except 	

d all t lie 

	

)s viere turned d0V s 	 P'Ssmm Rifles paste 
e,..1ployel. 

Ic-bloned - f .. civilian 
er.jployec a Of al Aftsam Rifle ss 

me  ~ 're  sral 	 a Directorate Goner 
	S j, and R,n? 1Jr O'et  

In static 	 t 
Inspector Goner& 	atre sad 8,11001  'wl  11 	list Rifles Training Ce of Rome g:rnirs lettO 

	

141nistrY 	ch  18r 	 ttschel) 
,11 	

. (,kmexure  III , 

	

, ~J[A-,CCIIL 86 U"e'r 	
and ACCOU'ats office  11.11011/3./gAUP 4 dated  3  14ar 	t ID FUY 

	

zlongvith other 9 	 Doptt6 
,,,y IM16orsed 	LP and Mnl3trY 'of - - 

Irinance, 

Subse 
(AS(31am 	 IV) 	 "Ploye'"  of E~)tpenditure 	 the combEktallt  

OJ SV  0%tended In, 	t86 .),nder JAIDLIstry 
e ~tcePt SDA veTe V  Ith .ffeet fr orl  01 N014 	dated 04 A.Pril 
0, 1  J~ 	 Elf le 5 	

V0 ~ 116 27012
/31/85/PP*11  

0. 	
fairs let-be .0 110TA0 kf 

1 37 (Av111CXUr`"'V) 	
ver of 

. 
Pay.structure Of Assam ,  

	

consecue nt "Go change 0 	Cpo, pattern fl!011  
3. 	 1 	 pattern tz 	or.1,01i ss ion recommorr- 
,mrl,, personnel :0~or~ urtil  Centitt'01 Yby C1 

86 foll.0ming r 0 . -TI 	 a, 	6or VPOS like B8F C"" 
I , 	 on  -blie Bn 0 9y of  ot 	Untent  end'elvIlien  d a ti.ons. SDA e7 .bead ed to both cOmb t : 	vov. as 

0-be. mos z'lso 	flee vI ti, ffoo frou.07 	
d 

0J-Jp!.oyceS 0 j,  Asriam R ntlon of.the c !LvjJJen,StRff Qn acluding 

	

,0 - 	- c [1 .~ 0 	,c r 	ma-bions of Assam 	 110me Ptatic for f 	 1  *Rif  I es ) under xini8try  of  .L  Aq  
c Ct 	to  Geno 



11~v 

. 4F 

I 

Affairs letter NO- 11OLl/l/84—PP.IV datad 02 Fab - 89 (attaah94 
as Ariviexiira-V). Para 4 of the said letter layn dovn that 
tile !3anctior, of SDA for tile combatant and civilian empley"s 
of Asqam Rifles vas duly concurred by tile concerned departments 
of tile Ministry of Financog Viz. P. III and AS(F) Branches, 
Copy of abow oriein8l senctioning'letter of Ministry of Home 
Af f airs ww: filso endorsed to Pay Lind Accounts Of fica q  (Assam 
Rlfles) , q  Shillong and alsO to MiftiDtry of Finance, DOpartment 
of Urpendlyure, E,III and F,*1V Branches, 

4. 	-The P 1111  & Accounts OfficertArt) ha -a "11arej,L(Pr6,j  ik*tia 
obligatorily. passingthe monthly bills of t~o civilian Qnpl"es 
of Directorate General Assam Rifles, Shillone vithout any 
ob ection right from tile tine of san ction 9f SDA to Assam 
Rilles. However, In end Aprilt98 Pay & Accounts Officer 
(Afisan Rilles), S111110nf, has Intimated that SDA is net 
nnIltled to the civilian employees of DGAR , bliillong citin 
Ilinistry of Finance (Department of Expenditure) OM Wo.11(35 

dated 1~ 2 Jan'96 (Copy  at tn'  .jjjQ$j  .7  

The Judrement of tile Apex Court rerArding non-entitle. 
nent of SDh to certain category of civilian personnel is 
based oil the reneral order S2nCtionlng the ton concessions/ 
facilities itcludinr SDA to civilian serving in the ]Norill-
eaof:ern region vide Ministry of Finance OM N9.20014/3/93~-H.IV 
dated 14 Dec,lh  (Annexure 1) refers) and Its subsequent 
MOdification. SDA vas sanctioned to tile corabobtent and civi-m 
lien emplo es of Asseri Rifles on CPO analogy and that too, 
from a mu%ilo later date (07 Nov. 188) when t1w Pay pattern 
of Assem Rifles peroonnel was node on the lines of CPO 
battern after Fourth Central Pay Conmission recommendations, 
It may also be appreciated that the Ministry of Bome Affairs 
as - Vell as Ministry of Finance vere fully aware of the eeneral 
elitibility criterin for SDA Vis- 9-vis tile conditions of 
appotntm, nts, postinr, 'transfer $  retention, exigency of 
service etc. of the civilian employees of sta -bic formations 
(of Assam Rifles like DGAR I  1GAR. Range JTQs. and Tralaing 
Centre. 1,~-_eping all these factors In vlev, a separate and 
oxclusive sanction 'was accorded by the Ministry of Hens 
Affairs for Frant o*j^ SDA to the combatant and civilian 
employees of Assam Rifles (Annexure-V refers)'. *  

61 	In vi0v Of the position explained above this Directe- 
rate is of the opinion that the concern of the Ny & Act-Vaunt: 
Offlce(Assara Rifles) about tile eligibility of SDA to civilian 
employees of Dire torato Genaral Aseen Rifles, Shillong is 
not promised on atorical Interpretationrof extant GeV1. orders 

zbov2 w1niell 	-c 	 the ~roviec I for r. spe-cial dispensation to 
norz- combati ~ied civjilian personnel (includinC officers) in 
units as W11 as *atic formations includinsw +1)4c n4rc% 
TMs Dil'ectoriate theref ore, nBintalns that u,-uwtu wi bJA,. by 
tile civilian enplo~ees of DGAR 9 8hillong is in order. 

7. 	Mie above proposal/reference ties been vetted by the 
Financial Adviser, North Eastern Council, 

8. 	The Ministry 
clarification on the 

J~-.ncls As above. 

~,L ~Ij -  

is reque3ted to - kindly issue a 
subjeci. 	 11 

Yours f althrally, 

Major General 
Dy.Diractor General Assam Riflea l  

for Director General. 

I 



Anh lcony/ 
I 

,7 0v t of Tndia 
"inistry Of 

IImc Affairs 

T) Ihi -j-,I ted 17---7-98  

Top 
DGAR 
Shillong-" oyce  
Subject  I  r,,ntitlemnt 

Of SI)A  -to  Civil er# 	~ S of DGAR 

ShiII0119- 

sirp 	

am d im
cted to refer to your Irtter 

	aoA/242/98 
-,at ,I to say tI 

dated 6-6-98 on thO above 
I 
 nent 

ioned subSect a 	
but the 

the proposal has been considered in the 14in' stry#  
in  v  ic, 

same has not been agreed to 	
w of the orders of Min 

of Finance dated 12--1 .960 

yours faithfully$ 

Nirmal Pev ) - 
13esk officer 

()/7/98 

to I.* 
00 

WAR 
"JortI, BlocIt 
I!0w 'DelIA 
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TOM 

A/I-A/Pers/98/ 

A11'h 

Mahanideshalaya Assam Rifles 
Directorate General Assam Rifles 
Shillong - 793011 

(0 Aug 98 
i 

Shri F,,~s 
CQnQ1r,11 

(civil) 
Employees Association 
Directorate General Assam Rifle s  
Shillong 

ENTITLEMENT OF  SDA  TO THE CIVILIAN 
EMPLOYEES OF THE DIRECTORATE GENERAL 
ASSAM  :'IFLES SHILLONG 

1. 	Ref your letter No. AR(C)/EA/98/129 dated 
12 Aug 98. 

:Z* 	The PAC AR has intimated that SDA should he 
discontinued from the Pay of Aug 98 in respect of 
all civilian Emnloyee s  of Directoratd General Assam 
?I,ifles, Shillong. The PAO AR has further stated 
that the SDA drawn from 20 Sep 94 to till da te  i s  
also to be recovered. 

3. 	For information pl,ease. 

a wa t 
Lt Col 
AD (A) 



— 
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.I- ) , - 11  Ide
.,  C.,-k 

Te I a No. 705009 

A/.l-A/242/98 ~310 

Shri 0 P Arya 
joint 'ecretary (P) 
North lock 
Mi n ist y.of lionte Affairs 
New Diehi -- '110001 

13harat Sarkar 
ukfvernutent of 1ndin 
Grih Mantralayn 
Ministry of Home Affairs 
Kahanide8halaya Anisaut Riflet,  
Directorate' General Assam Rifles 
Shillong - 793011 

Aug 9'~ 

U  j 	 ENTTTI.FMEIJT U U-E-C~ DUTY  AT-T,QWANCE 
IyJLIM EMPLOYEES  QZ DGAR.  JITLLONG 

Sir, 

I - 	I auk directed to rofor to yotir letter No. 	
II.2201.3/2/96-PF.V 

dated 09-7-1998 alld to state that the propooal for oligibilitY Of 

SDA to civilian employeen of Directorate General Ansam Rifles, 
Shillong  Wail  t a )tell  j1 p v i (le t1lin Diroctorrite letter No. A/1-A/242/98 

dated 06 Jun 1998 but not agrood to it' ViOw of M-i-" Dtr y of  Finance  

order No . 11 (3 ) / 95-E. 11 (B) - dated 1.2 
jail 1996. 

After 'careful examination of ministry of Finance order dated 

12 Jan 1996, a doubt has arisen ill regard to applicability- Of tile 

said order to the ci'vilian employees of Directorate General Assam 

Rifles, Shillong. 	The civilian employees of Directorate General 

Assam Rifles-were granted SDA front 1988 onwards vide MHA's order No 

II.11011/l/84-FP.IV dated 01 Feb 1989, whereas eiiiployees oE - the 

Central Government serving in the *tates and Union Territories of NE 

Region were granted - : the saidallowance from 1983 onwards. 	Th ,  

allowance was discontinued for other employees from 2o-9-1994 tinder 

the Ministry of Finance - Order dated 12 Jan 1996. Since the civiliall 
employees of Directorate General Assam Rifles, sliillong were granted 

SDA from 19q8 onwards,'the orders of the Ministry of Finance letter 

dated 12 Jan 1996 wdre ,
not mwe operative till date. 

Now, the Pay and Accoullts officer(Assaul Rifler) i l as intimated 

t Ili n Directorate t o s t o p p; 

	

.j yment of SDA to t'lle 	Civi 1 j ,- 11 	01"Pl o y e 9  

f rom the month of Aug 98 and -.1100 to recover tile 10DA drawn bY t110 111  

nince 20-9-1994. 

it 	ma y be geeii that wiiiie ceaning SDA t o 	1:118 	c i v i 1  i ,-1  11  

employees of the Central Government serviirg in tile States and Ullj Oil 

I  pegion with effect from 20-9-94, the 
Territorier,  of North-Eantert 
Ministry of Finance has not m,.1(jo any reference of the MHA' s order 

~ 1 0  . I I . J.IL)JI./ I/ 84-FP . IV dated 01 Feb 1989 i 11  thei. r lot ter date(I 12 

Jail 1996 . The civilian eim)loyees of tilis Directorf-ILe were granted 

SDA after la 1) S'e o f y en r s i e . f r o 111 07-11-1988 and were being 

allowed t o draw ti le  sai (I allowance 1)y the 
' 

PAO (AR) even after 

receipt o f Millistry of Finatice letter (lated 12 7,1 11 1996 - Wit 11 tile  

Contd to . . . 2/- 



PAO 	docil.lion to rocovor the SDA di:awn by civilian elrlplayeec ~ Ei i n- 
20 Sep 1994, tlie corving and roti rod emPlOYeen LIE Lilic Director", 
will 1) (.j ndversely affected and l'Ild(!rgQ financial 1063 and iric I ,  

NO. 11.11011/l/84-FP.IV dated 
harranamerit. 	,~) ilic-fi 1:hn MIIA'ri Order 	

perrjed',~ d by 	the 
Fnb 19139 han not 	 or su 	

order in the t,].,  (late 	 no 	 O f LI l e 	an  i a  It( , 

Minintry of Financri order dated 12 Jnn 1996, ordern for refund of 

to be reviewed. 
, entire amount drawn since 1994 need.,  

'5 	in view (if the abOvO3, YOU are requested to oxamirle t il e  ""A'  F)  
II.11011/l/84-FP.IV dated 01 Feb 1989 alld re view  t  116  

a r d e r N 	 of this DirecLoratF- - 
a p 1) lica1)ility of '.)DA to civili ;) rl f,"TI PI ( yeG  

Yourr. faithful-lY 

t 

LOA 

2. 

At 

PAO 	(A-R) 

S 

 Ij 

Lai ;uinkhrah 
hi long 

Est Branch 
DGAR 	' 

(s i 
ma jor General 
1)01 , u t y  pirector General 
Ascam Rifles 
for Director General 

Yoti are recoiested to liaine with the M11A and 
0 1) t,j i ll a  clarificatioll on ,tilis matter at tl le 

earliest - 

it is reqitested that lio deduct i oil/ 
recovery oil 

SDA to c ivilian emuloYees Of t1lis Directorate 
on 

ilia y p l ease  be made till final decisi011  
t1lis clarificatioil is received frolli MHA. 

For in[-(.) Pl ~'J;3,"! 
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~x 

TTO* 2~~ J13142190-1"Y,V 
Govemront of India 
vinistI7 Of P000 Affal-ra 

11" Delbi dated PPhd Sept *  1998 

TO 

Director Gememl 
fanea. T?1 fl es 
ibillore- 793J11. 

4  tl tM 1 t I 	(.0t of 400161 Daty Illowance to 
Civilian fz;loyeao of IGARl  Shillongs 

~1 rp 

I Pri d1rceted to refer to your letterNot 
WI-I/P42/90/310 duted 20th Aay. 1993 on th.e wbjoct, cited 
BbPVO and to S%Y that it has already bem intimatcd to 
70kir Vide court Iretuturdatcd 	that Spe.oiaj J,,uty - 
A1014nce iz,  n0i adalsnibl.e to the civilian employeea 
Of kenats. r1flen in 'View of the 0140re of Vinlotry or 
71.116noo date) 	 Mereroree the amount already 
Paid -to the fmr-loyce.n In to be recoveredo 

Yours foith.BAII.y o  

Sd/- Y 

PimAla Dev 
Deak Officer 
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Tf,' 10  TO* 7J5-j76 

All - ,A/ .,.14 -4193 

t ITt 

t I 'L  

)"OharlIcubsklaya Acc am rifl oo  
DiMetor to Gvneral pyeam r1f Lca  
"hillong M ji I 

12 Oct 1 969 

spt;u/)L DU-q g,t j0,U,,cr  to  

70fervica Unintry Of F- Imamee letter 

CoPy cnolone(j 

111 1) adlllimnibtllt ~ of sp eo ia l. 
 ZUty AlOvance (SDA) 

oivll 'an ('cP ' QY COO Of  - 4  AN T'~ - 114(3 and units etc Vat' under quorrj btsed on M 011 2- CTItion rairied bg 'P* #  
A"Iarx RIflOns Shillonge rne tji n j f3 t ry  has r

0 w 01bLrIfidd the admi6albiliV undar the-l" lctter No. 22A3/2/Q8-TF .7 dated 22 Ser 9 ~ ana MOP icttor TAOOP@19(1 	 olut(d 20 
Aud 99# 00" ej 01-' wh ' 011  Rre M. clOae4 hcrevlth. for inforzatioTt-nvcc-- nary flaLlcn 'by tkll col'oemods 

'Min 'Dte s  hol-roverp i m In t0uQ 1! wit) ,  tho Miniotry T*-Skorat'lun of Wja en titl erjelt  Of  Sj)A  to civil , ekn  
myloyces of t'fwm Riflesp out(!n-me of Odell vill be Int5rintm6 

t 
Colonel 

Mt above 	 !'o r 	rjfj a ~ . 
Copy to C 

T 

1 ,  I.0 	14, ; 6  

Tm!) l fji 0 (1 0 Pacoel a tions 
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0  - 2 2 Ol 2/1 c)/g  '? 	v  
coverolount. 	n 

01 1 1  

To 

tj 

A 	 2Lh tj ~jy'  
sl 	

cl 11) 

V .1 

	

cou 	
4. 	 Lo 

1010  21 	 Lo 
ar)(j LO 	 C,  (I") 	 to yolu. d-:q ( ' (j 

Ull 

	

i)tL 	 99 
- 1 	

p4c, 
Du 	 7-ol i 	 SLIj)J,, C:  ty 

	

C1.1 I r 	- 	 L  C-I ~- Qd Of 	
) Wo r f2r' , tll(-) 	 rl d j 	 J. CO ,  j LJ r)tj  L 

43 
1 f ')j  Ll I fU 1. 3. .11 

Do roc 0 f f- i  C: 
va 

(7 



A/1-H/242/99 

L i st 'A' 

List 'B' 

List 'C' 

List 'E' 

List 'F' 

ANrqEy'URE -  12— 

Bharat Sarkar 
Government of India 
Grih Mantralaya 
Ministry of Home Affairs 
Mahanideshalaya As ~am Rifles 
Directorate General Assam Rifles 
Shillong - 11 

1 -~May 99 

EVTITLF,Nj-NT OF SPFCIAL  DUTY,  ALLCES 
To— -c7i—vf  L I  AN  EM.? LOY  E E S 0 F AS 93AM R I V 

Ministry of Home Afiairs letter No. 22012/10/97-PF.V 
dated 12 May 99 and llo II.22013/2/98-PF.V dated 09 Jul 98 
regarding discontinuation of the Special Duty Allowances are, 
fwd herewith for necessary action please. 

As nar Ministry's above nuoted letters, civ employees 
of Assam Pifles are not entitled Special Duty Allowances. 

Fmn H ~', s/`Units are requested tc take action accordingly. 

However, this )Dto, is in touch with Ministry for 
restoration of the entitlement of SDA to Civilian Employees 
of Assam Rifles, out come of which will be intimated se-paratdly. 

RS Rawat 
Lt Col 
AD (A) 

C012Y t 	 for DG'Assam Rifles 

List 'D' 
for info Dlease. 

List 'G' 

General Secretary 
Assam Rifles(Civil) Employees 
Association 
Shillonq 



From a NLR (N) 
A 14 

IGAR (N) TO' 
j  WjAR (A/jin Br)/10 AR/T/13 AR/ 15  AR 

info 
4 AR by the originator 

i-V  emp of AR 	ref D13AR Big 
EntitlOmOnt Of ~ SDA  to  c  

No A/I.H/242/99 May 17 G) civ eMP s
erving'in units/ 

for  liability (-) it 
ljo  are  having an all India trans  

lished, f so  t thati civ GMP 
is an well',knOwn and est&Lb 

ther States to  j 4 K,, Sri'Lanka and o 
had also MO v e4  

y and - are,, Moving gwith  t~~ 	 i alon 	 during emOtrgOnC 
of and ondition me 	~ d red 	as pek, . ter  

and when otdo. 
ogue 'civ emp J~~ u.nits/HCP,: are "able to  

servic e in 
/H(V are. depl.OYed from 

ve  any where, wherever Un , i I  ts is er nt to mon ion.that cjv6sre it in pertine 
time to ounterpart th!,~ir C 4ture 

Q diochar4ing Nam -n ale a Of . SDA 
A sc9ntinualic ...., 

a 1 09: c -11 staff  
y  will. cert&irkly aff Oct the. mor, abruptl 	

n v tio.  and wo 
jocharg~49 their duties wiih*de o. 

while d 
it would-be prudent to allow ci v  

utmost 8 ine 
n obtaining undertaking inue drawing SDA 0 em 

I 
 p to cont 	 advise 

till:,VestgratiOn Of same 
from them 

to avoid financial hardship to CIi.V  OmP 
favourably 

cap 
t 
 T A,Mohlaho 



FORM NO.4 
See Rule 42 

lncv ,,The*t,  Central -Adtninistrati ~e Tribunal 
J .z;bUWAIHATI": BENCH 1: GUWAIfATI !: 

—k - 011 	 tj  

"to  ZjjAPPL~(;A 	 2- OF 199 

Applkitft(s) 

Respondeq6) 

Advocate for APpIjpaatCqj, I: .  

,A 
~ftfs&*Advocate farRec!' nnijends-N 

i 

7 

I 
3*8.99 The application has been submitted 

by 25 applicants*' They have' prayed fcr 

permission to-file this single applica-

tion under the provision of Rule 4(5)(a) 

of the Central Administrative Tribunal 

(Prgcedu,re)!Rules 1987* Heard counsel 

of both.sidrs. Permission is granted as 

prayed: or. 

Perused the application* Heard I 
~ counsel for'both sides. Application is 
admitted*,losue notice on the respondents. 

by 
~
egister6d poste List on 2-9-99 for 

wri ten statement and further orderso 

.Mr*J*L*Sarkar learned counsel for the 
I 

app~icant prays for an interim order* 
contd/- 

/ j 	. 
I 	FJLV 



Notes Of th e  
Registry 

-.1kIA 'A% 

2:, 	o.;: 

	

Da 
 . 
te 	
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