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In The Central Administrative Tribunal 
GUWAE{ATI BENCH : GUWAHATI 

7 	 ORDER SHEET 

APPLICATION NO. 23 6(2000 	OF 199 

Applicant(s) Sri Susil Baruah 

Respondent(s) :Union of India & .Ors. 

Advocate for ApIicant(s) .Mr.M . Chanda:. 

Advocate for Respondent(s) C.G.s.C. 
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• 	 Date Order of the Tribuna 

13.7.00 -Present: Honsble Mr.S.BiswasAdmini- 

strative Member. 

Mr.M.Chanda learned counsel for the 

ipplicant and Mr.A.eb Roy, Sr.C.C.G.S.Co 

for the respondents. 

Heard counsel for the applicant. 

It is stated that the applicant Is 

retiring within a period of 8 to 9 months 

The rule relating to transfer is clear 

• that in such cases)the Government employ- 

ees should be accommodated in their 

choice Station or in the present place 

of posting during the last 2 years of 

retirement on superannuation. In this 

situation this application is admitted 

with a direction that the impugned 

order Annexure 2, dated 8.6.2000 should 

be kept in abeyance until further orders 

only in respect of the applicant. List 

on 14.8.00 for orders. 
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Present : Hon'ble Mr.Justice D.N. 

Choudhury, Vice-Chairman. 

n.M.Chanda learned counsel for the 

applicant and Mr.A.Deb Roy, Sr.C.G.S.Co 

for the respondents. 

On the pra.yer of M 	hda"1 coun- • 	PPiicant 
' two weeks time is a11owd 

F 

for filing of  

List on 23.10.00. 	 - 

Vice-Chairman 

r 	 LYty 

In 

Ms 	N.D. Goswami, learned 	counsel 

for the 	applicant and Mr A. Deb Roy, learned 

r. CG.S.C., 	are present. Written 	statement 

has been 	fiId. 	The 	case 	is ready 	for hearing. 

lUst for heang on 9.11.00. 

ViceChairman 
I 

On the prayer of Mrs N.D.Goswami, 

iearned counsel for the applicant the 

ease is adjourned to 10.11.00 for 

1earing. 

Vice-Chairman 

23.10.00 

nkm 
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S of the Registry- 

LL' 
/ No.236/2000 

Date 	 --. - Orde 	the Thn - 1 

A4 

10.11. 2000 

-- 	-.-. 

Heard the learned counsel for the parties. - 

Hearing concluded. Judgment delivered in open 

court, kept - in separate sheets. The application 

is dismissed. No order as to costs. 

ice-Chairman 

nkm 
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10.11.2000 
DATE OF 

ShriSushilBoruah 	 PETITIONER(S) 

Mr M. Chanda, Ms N.D. Goswami and 	 VcTE FOR THE 

—ViRSUS- 

The Union of India and others 	 RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	 ?DvcATE FOR THE 
- 	- 	- 	 - __ 	 __ - RESPONDENT (s) 

THE HON'BLE MR JUSTICE D.N. CHOWDFIURY, VICE-CHAIRMAN 

THE HONtBLE 

Whether Reporters of local papers may be allowed to see the 
judgment .1 

To' be referred to the Reporter or not ? 

.3. Whether their Lordships wish to see the fair copy of the 
judgment ? 

4. Whether the Judgment is to be circulated to the other Benches I 

Judgment delivered by Hon'blc Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.236 of 2000 

Date of decision: This the 10th day of November 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Sushil Boruah, 
Assistant Engineer, 
C.P.W.D., Guwahati Central Division, 
CRPF Group Centres, 
Guwahati 	 Applicant 

By Advocates Mr M. Chanda, Ms N.D. Goswami and 
Mr. G.N. Chakrabarty. 

- versus - 

• 1.. The Union of India, through the 
Secretary to the Government.of India, 
Ministry of Urban Development, 
New Delhi. 

The Additional Director Oeneral (5R), 
C.P.W.D., Nizam Palace, 
Calcutta. 

The Superintending Enginer, 
Co-ordination Circle No.1, 

• . 	 C.P.W.D., Calcutta. 

The Chief Engineer (N 52), 
C.P.W.D., Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

CHOWDHURY.J. (V.C.) 

This is an application under Section 19 	of the Administrative 

Tribunals 	Act, 1985, 	assailing 	the 	order 	of transfer dated 	8.6.2000, 

Annexure 	2, 	by which 	the 	applicant 	was 	transferred from 	the 	Office 

of the Guwahati Central Division, Guwahati to the Office of the Assistant 

Engineer 	(P)/Acctts., 	Guwahati. 	The 	applicant has 	not challenged 	the 

order of transfer as being contrary to any statute or rules made thereunder 

etc. Admittedly, the order of' transfer has been passed as a routine order 

and 	no 	illegality in 	the 	order 	of 	transfer, 	as such, 	is discernible. 	The 

only . grievance 	of 	the 	applicant 	is 	that 	since he 	is 	on 	the 	verge 	of 
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retirement and will attain superannuation on 30.4.2001, if he is transferred 

at this stage it may seriously impede the settlement of his pensionary 

benefits. By the order of transfer the applicant will be allowed to remain 

in the, same station and posting, only the place of posting will be 

different. The changing of the place of posting cannot, as such, be 

faulted. 

The application 	is 	opposed by 	the 	respondents. 	In its 	reply 

the respondents assured 	that 	the order of 	transfer 	will 	not 	in any way 

impede 	the 	progression 	of 	the 	pension matter 	of 	the 	applicant. It 	was 

inter 	alia 	stated 	that 	the 	Pay 	and 	Accounts 	Office 	dealing with 	the 

pension of the applicant will remain the same. There is no room to take 

leave to doubt the 	sincerity of the aforementioned statement. Hope and 

trust 	tha 	tlie respondents 	shall 	honour their 	undertakings 	and complete 

the retiral process promptly without providing any scope to complain. 

In the above circumstances, I am of the view that the transfer 

has been made on administrative exigency and in the absence of. any 

arbitrariness or illegality there ' is no scope for interference by the 

Tribunal. The application is accordingly dismissed. The dismissal of the 

application shall, however, not hinder the respondents to afford a crumb 

of comfort anyway to the applicant. 

No order as to costs. 	. 

D. N. CHOWDFIURY) 
VICE-CHAIRMAN 

nkm 
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In the Ccnt±?al Administrative Tribunal 

Guwabati Bench at Gusahati. 

( An application under Section 19 of the Administrative 

Tribunal Act 1985 ). 

Title of the easeS Original Application No._4j2000 

&iri a'ii Bomah 	• Applicant. 

- Vs- 

Union of India and others 1espondents. 

INDEX 

.LtJQ. 	Q7-mi. 	rtieular 

1. 1 Application 1 - 

2. 2 Verification 8 

3. 1 Letter dated5.6.2 00C) 

40 2 Impugned order of -12- 
transfer dated 8.6.2000. 

50 3 epresentation dated nil. 

Piled by 

i-'-; K  

Advocate. 

(0c 



In the Central Administrative Tribunal 

Guwahati Bench at Guahati. 

( An application under Section 19 of the Administrative 

Tribunals Act 198 ) 

Original Application No. /2OOO. 

BETN 

ghri 3flul Boruah 

Assistant Mgineer, 

O.l'.'j.D. Guwahati Central Division 

CP Group Citres 

Gu,,ahati -23. 

- Veri - 

1. 	Union of India 

through Secretary to the Govt. 

of India, Ministry of Urban 

Development, New Delhi. 

20 	The Additional Director, 

General (SB) C.P.bD. Nizam Palace, 

234/4 AJ.C. Bose Poad, 

(lcutta-29. 

The Saperintendent 1bgineer 

Co-ordination Circle No. 1 

C.P.'W.D. Calcutta - 20. 

Chief Rngineer, ( N 52) 

C.P .1bD. Shillong-3 



2liTAILS  

Part1cu1arsoforders jch the 

application is made. 

This application Is made against the Impugned 

order of transfer isied by the Additional Director 

General (astern Region) C.P47.D., Calcutta vide his 

letter No. 21(7)/AE(c) 562 dated 08.06.2000, by .thich 

the applicant is sought to be transferred from GOO
) Guwahatj 

to AE(P)/Att 3, Guwahati. 

Jarsdiction Of the Tribunal. 

The applicants declare that the subject matter 

of the application is within the jurisdiction of the 

Hon'ble Tribunal. 

LimItation, 

The applicants Iirther declare that the application 

is within the period of limitation under Section 21 of the 

AdEinistrative Tribunal3, Act 1985. 

Facts of  the Case. 

	

4.1. 	That your applicant is a Citizen of India and 

as such he Is entitled to all rights and Privileges 

guaranteed by the COflstItutIo of India. The applicant 

Is presently working as Assistant 3kigineer t  in the Central 

Public Vorks Department , Government of India dnd presently 

posted at Guwahati Central Diviskn C.P.W.D. office in the 

MP Group Centre, Gu'wahatj-23. 

. 11  
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• 	 Name of theps 	 a]2plicant  

sted. 

NEFA 

OALCUTTA 

30 	GtJWAHATI 

SHILIONG. 

M0HANBAFI BIBRUGA1H. 

• 	 6. 	)O0MDO0MA. 

QtJTTACK. 

BORJHAR. 

JORHAT. 

• 	 10. 	CRF Group Centre Khanapara 

(presently posted ). 

i 3. 	That the date of 9lperannuation of the applicant 

is approaching fast and he is retiring on aipernnuation 

on 30th April 2001, it is about 8(eight) months to b e 
6tti 4- 

completted till be at4ed the age of supermuation. 

It Is stated that the applicant received the 

notie of retirement from the office of the executive 

&igineer, Guwabati Central Division, CD, Guwahati-21 

vide letter bearing no. 9(3)/GCD/20 00/594 dated 5.6.2000 

thereafter the applicant submitted necessary papers has 

required under the iule for processing his case for 

thaz pen sonery benefIt 

Copy of the letter dated 5.6.2000 is enclosed 

as Annexure_-1. 
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4.4. 	That most surprisingly vhile the applicant 

preparing himself for proceeding towards retirement he 

has suddenly received an order of transfer and posting 

issued under office order bearing letter No. 21(7)/AE(C)/ 

SE(OOR)/CAL/2001/562 dated 8.6.2 000. 'where by the appli-

cant is ordered for transfer and posting from Guwahati 

Central Division Khanapara to Assam Central Circle No. 

Ii CT40 Guwahati, iob is situated about 25 14 away from 

the present place of posting the applicant is highly 

shocked after receipt of the impued transfer and posting 

order. It appears that a series of transfer and posting 

order has been isated in routine nature in the same letter 

dated 8.6.2000, if the said transfer order is required to 

be carried out the present establishment including the 

family members required to be shifted from the present 

place, as such if will cause total dislocation of the 

family members and it will also up set the fUture planning 

of the applicant who is going to be settled doi in the 

near by places from the present place of posting, it will 

also create difficulty in processing the pension case of 

the applicant as because all service record including the 

pension papers will be required to be shifted to the new 

place of posting and it is likely to cause delay in settle- 

ment of pensioney benefit. 

Earlier the applicant approached to the Chief 

&igineer through his representation dated 19.4.2000 

requesting the authority to allow him to continue to the 

present place of posting for a period of one year which 
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jas duly for.jarded by the Assistant Engineer JM GCD, 

CP) &ahati to S3 Assam Central Circle Guwahati xb 

sequently he has also submitted representation to the 

Additional Director Gener&. (ER) CJPD Calcutta stating 

details of his d.t±'flculties and prayed for allow him to 

continue in the present place of posting at CRP Group 

Centre, Khanapara but to no reatit. 

Copy of the transfer and posting order dated 

8.6.2000 and representation dated nil are 

encloses as Annexire 2 and 3 respectively. 

4.5 • 	That the Hon 'b le Tribunal in the facts and 

circumstances stated above be pleased to direct 

the respondents to allow the applicant to conti-

nue present place of posting and also be pleased 

to direct to modify the impugned order of 

transfer and po sting. 

4.6 • 	That this application is made bonafide and 

for the ends of justice. 

50 	 Grounds for relief(s)with legalpovjsjo, 

5910 	For that the applicant is retiring on supernnua- 

tion only after a period of about 8(eight) months 

as such he is entitle to continue in the present 

place of posting at CRPP Group Centre at Khanapara 

Guwahati. 
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5.2. 	For that impugned transfer order will cause 

dislocation of life, family members and property 

if implemented. 

5030 	For that as per existing Government policy 

applicant is entitle to continue in the present 

place of posting as he is fast proceeding towards 

retirement. 

5040 	For that impugned transfer order will cause 

delay in settlement of pensionarj benefit of 

the applicant. 

6. ails_of remeyexhausted. 

The applicants beg to state that there is no 

other alternative remedy under any iule, than to file 

this application before the Hon'ble Tribunal. 

- 	 7. 	 Matter not pendig_befo re anyher Court... 

The applicants I\rther declare that they had 

not previously filed any applicaj&nn, writ petition or 

suit regarding the matter in uhich the application has 

been made before any court of law or any other authority 

or any Bench of the Tribunal and/or any such application, 

writ petition or suit is pending before any of them. 

8. 	Relief(s 89 	for 

8.1. 	That the Hon'ble Tribunal be pleased to set 

aide and quash the impugned order of transfer 

and posting dated 8.6.2000 ( Annexure 	) 

A) 
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in respect of the applicant only. 

	

8,.2. 	That the Hon'ble Tribunal be pleased to direct the 

respondents to allow the applicant to continue 

in the present place of posting at Guwthati Centre 

Division, CTUD IChanapara till the date of his 

ipernnuation. 

	

8.30 	To pass any other order or orders as deem fit 

and proper. 

	

8.4. 	Cost of the case. 

Reliefs 	for 

A.uing the pendenoy of the case the applicant 

prays for the following interim relief. 

	

9.1. 	That the Hon 'b le Tribunal be pleased to stay the 

ope ration the impugned order of transfer and P0 sting 

dated 8.6.20 00  ( Anneure - 2' ) in respect of 

applicant only. 

. •.• ....•. ••••. • •• 

This application is filed through advocte. 

Particulars of postal Or. 

i.r.o. NO. 	 : OGt L 	- - O-- 

Date of 1 ssue 	: 2 - -- 200 

Issued from 	 G.P.O. Guwahati. 

Payable at 	 : G .P .0 • Guwahati. 

Particulars pfilo sres. 

As stated in the Index. 
Verification....... 

A) , 
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LP_N 

I t  ri &shii Bomali, son of late P.K. Boniah 

presently working as Assistant gineer in Guahati 

Central Division, OPD Khanapara do hereby verify and 

declare that the statements made in paragraph 1 to 12 

are tiue to my 1now1edge and belief. 

And I sign this verification today on 	th day 

of J21y, 2003 at Guwahati. 

Signature. 
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Government of India 
Central Public Worls Department 

/GcD/2OOO/5L 

T9( 
hri Sushil Baruah 

Asstt Engineer(Civil) 
Guwahati Central 'Subi-Divn.I, 
C.P.W.D., Khanapara, 
Gu wah at i-23 

vv~' 

Dated, Guwahati, the 5 /06/2000 

Sub: 	Supply of Pension related Forms. 

You are going to retire from Govt. Servióe on attaining 
the age of superannuation on 304-2001 (A.N.) as per record available 
from your service Book. 

In view of the above, I am sending hereWith following 
Forrns(Blank) each in triplicate which may be re-submitted immediately 
to this office duly filled in, signed and cnplete in all respect for 
further needful action at this end. 

Kindly acknowledge the receipt of the same. 

Enclo.- 	Form in Triplicate 

Form- 5 
Form, - 3 

3 i  FOnn'I,A. 
4. Option in two pages 
5. Nc*aination for(i O3EGIS 

ii ('F 
iii Gratuity 

6. Application Form for final 
(F withdrawal. 

Er. 
Executive Engineer 
Guwahati Central Division 
G1P 6 W.D., aiwahati..21 

Copy to:- 

The Superintending Engineer, Assarn Central Circle-I, CPWD, 
Guwahati-21 for favour of kind information please. 
The Senior Accounts Officer, P1C(NEZ), GPWD, Raja Villa, 
Near Malki Point, shillong-93001 for favour of information 
please. 
The Junior Accounts Officer, GCID, GPWD, Guwahati-21. 
for favour of information and necessary action, 
P/File of Shri Sushil Baruah, AE, GCSD-I, %WD,, Ghy- 23 

50 	File No.8(1)/GGD/2000 for record. 

EXEG lIVE ENGINEER 
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cw'rHAI. P'Jflt,t( WOR1(S flAWr,•ir,j'i- 

	

No.: 21(7)IAE(C)Ir (-:Z)/fi?/('f7I)n(/ 
	08.06 2000 

4 	 .. 	.. t 	
., ,. ''•4• 

The Additinnl Iflrector GfIllerAl 	fltertt Rg1on), CPWD Cntcuttn Is pleased to 
order the transfer/poiing of the fcilriMng Assitpti Engiie'r (rivIfl In tim Iniqrpi ' publlc seMce:. 

E  si. 	Nall C

No 70 

	

its I i ow 	 I 	 Jmurk, 

A,K Mukhejee 	NAAPD/(uwthn(j 	AE(P)IBFRC,C01 	Vice 8,1< Chøkrrt1 
ON Biswjr. 	TCfliAqnriai 	 TLCQA,cAL 	Vice N.B.Ppigl 
.J.K Biswas 	SCIJ/Sjichar 	'. 	TLC&QpjCa 	 Vice M.l< r3iswas 

9 B'swas 	Sr(P)/Nf'7/( hiIIim 	AE(P)/SE(p),C7 lIC,i Vlrfl R f')ts 
. 	P.K.Brliim 	 CCD.IIIICai 	 Vice 	Ohosh retiring 

.. 	 on 306.700 
8) 	N.13.Paui 	 MRMfllPpi1r,,)tlr 	VICO 	flnneijc.. 

M.KBisw 	Tl.Cojvc;i 	 AE(P)/PCl)..liIptn 	Vice K,R1,rnIcflr 

B.R.Das 	AF(P)ISr(j'),E7.i,c11 	AE(P)!SE(r'),1na71 	Vicnfl.CSii 
Siliguri 

A.KDutta 	BCD-ii/[I3sn 	
Vice N.K Sen 1ring on . 	

•. 	0.9.2000 S.KSaIia 	AE(i')Ii3CC/l3BSr 	BCO-11/13135fl 	Vice AK Dutt 

B.K.Sah 	GCIcnIc,k .. 	CSOIOIiuii.nj 	VIce A PSaha 

0.1< Chiiboiy CCfl.iIi/rii - 	 f%E(PJICCC-ui! Cal 	Vice S.B.Roy rtiring an 
30.6.2000 

P.1< Chtleje 	PCU.i/rntn;i 	 AE(P)IPC( ,IPnIna 	Vice Md .IaItirJdjn 

Md.Jaiiuddin 	AE(P)/PCC/ptt, 	PCO.I,Patn 	 Vice P.K Chaiierjee 
G.N.S 	 TCflIA(prITh 	 AE(P)IflCftii,  
Chowdhury 	 Vice 0.1( Mancial 

Rars1 
S.KSaha 	AE(PpSr(P/\)/ri,,i 	NLDICnI 	 Vice J1.i< Ouha Roy 

retiring on 30.62000 

K.Karrnar 	5 A(P)/PCr.iI,Paij 	CCD-iiICal 	 Vice K.0 Basak retiring 
on 31. 7.2000 

A.P.Saha 	Ohuiim rD 	 AE(P)ISE(P)ltzl,Cai Vice Mt. Dey retiring on 
30.6,2000 

S.0 HI(ir?r 	I hdsr rvIinq k 	AE(P)1SE(PIF7..i,Ci Vice M. Pui MCI').lI M;issips,r 
In csrsceilii(fon nI pnctlnq Is, MCO.I'Msisptir i si ,'st yule OI't,', Cl'Wn'1 nuirr Ol'dn'r rn.249/99 

dt1 30.1299 

9I 
act4 
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(I IQ.SIIigiJi I) 

AF(P)ISC(;IEZ- MCD-Il/Malda Vice R. Debnalh 
IlSiliiii 	ri 

AE(P)/ACC-i/Guwahati NAAPD/Guwahati Vice A. K MukIrerjee 

A1(I')II3CC/t313Sfl AE(P)/SE(P)/1U137/ Vice A.K ChaUerjee 
Siliguri 

y 	\'aI UuII/PBlna UCD/Rancht VicdS.K Ganguly 

RCI)/Ranc.hi RCD/Rnnchl Vice Sati Ahmad expired. 
(HO.Jamshaedpur) 

SCD(SiIr.iiar MCD-lIImphaI ViceK.0 Singha 

MCfl.I/ImphI 	. SCD/Silchar Vice N.Dhr 

MC1),II/Mikia 	. AE(P)/SE(P&A)/Patna Vice S.K Saha 

AE(I')/ACC/Guw;hati GCDIGuwaha(i Vice S.Baruah 

(',CI)I(iiw:iIiaIi AE(P)IACC.I/ Vice A.0 Maumdar 
Guwahati 

AF0')/I(P)IIF1I3Z! 1CD/AqarIIi Vice G.N.Sha Chcrivdhury 
SiIijtui 	 . . . 

28) S P I'ocI(IaI 

. ,_29)'B.Saikia 

 l' 	C Srkii 

 G.K Chowdtiiii 

 SK Garlgtlly 

 . 	Nandan I)Iiar 

 .. K C Sirijha 

 P Oehnnth 

AL) MajuIrIcI:Ir 

S. ftirt:ah 

38) 	A,K,Chalterjee 

1- 

 F 1< Al u 'm• 	:r. 	V AE(P)!l3IHc/cl ve Ti 	fli'It. 

 T 1< IIerjL MM;flIMIzi!MflMD! AE(P)ISE(P)IEZ-UCaI VIro 	AK 	ChakrirntIy 
IIfa3hItII retiring on 31.0.2000 

22)j .. - ti  S Ii 	;ho..Ii M 	I VI 	•III4npIIr AE(P)!SE(P)IEZ-IICnI '/I'ce H.S.Roy retiring on 
31.7.2000 

.23) 	. A 1< B4mriju MI 	.lfl!1.!duarnprm CCDliIIC;il ViceS.K Bneijee 

24).M.Patç 1 AEq'i3EPIE.iICaI MCO1t3ehiarnpur Vice S.NGhosh 

 S 1< Uiiieu 	. CCI) lII/(uI AF(P)!PCCIflBSR Vice S KSaha 

 D.K.MiudI .Ai-(t')/FiCF) Ill Bar;.sI MMSfl/M.lId/MflMD/ Vice T.K Banerjee 

•. 
(ehtarnpur 

1RI)tItId AE(P)/FH-C/( dl GCDIflan9Iok Vice B K Salta 

 A K Achaiya KCI),I!Krishnanagar AMD/Agartala 	 Ex.Vacancy 

 S. K 4au AE(P)/CCC. Ill/Cal AE(P)/BI MDI 	 Ex.vacancy 
Balurghat 

 .. 	P.KMitra 	. BCC!1313SR AE(P)!CCC-llliCaI 	Vice S.K Basu 

D K Sanianta I inder 	posting to 	AE(P)IBCCIBBSR 	Vice S.k Saha 
MCflh5IiiIIonq 

In cancellattun of poslliig to MC0.IIM.nIpur Issued vlde 0GW, cPwn's office outer no.177190 dated 20.9.00 

44) 1< Snikr CCflVlIICM AE(P)II3CCIBBSR 	Vice P.KMitra 
ln cancellation I postinrl order ksued vlrle 0GW, CPWD's office order no.177/90 dated 20.9.09 

acl'l - 
II ,i e .1 	tI. 	!i.pi ilu TIll., 	Iiu,ii,i (I is-t Ic, 	 %YD. Niiiitii Pnloce, CIlIcltItH.7) flfl2O 
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FNONE NO. CAL-2476649 

FAXNO. 0332870797 

To 
The Addi. Director Generai(ER), 
C.P.W.D., Nizam Palace, 
234/4 Achaxya J.C. Bose Road, 
Calcutta-700029 

0 - 

Sub: Request for continuation of self as Assistant Engineer, Guwahati Central Sub-
Division No.1, C,P.W.D., Guwahati-23. 

Ref: SE(Coord), CPWD(ER), Calcutta No.21(7)/AECISE(Cor)/CaIJ200I/562 dated 
8-6-2000 Si. No.37. 

Sir, 

With due respect I may request my continuation in the present posting as 
mentioned above for the following reasons. 

The date of my superannuation is 30-4-2001 and if I am transferred from the 
present place posting under Ouwahati Central Division under Assam Central Circle No.1 
to other different Circle i.e. Assam Central Circle No.11, -C.P.W.D., Guwahati. 

It may be brought to your kind notice that my pension paper is already under 
process in the present place of posting i.e. Guwahati Central Division, C.P.W.D., 
Guwabati. If my present posting is distrubed and if! am transferred in the last part of my 
service even only a few months are left for my superannuation. I feel my pension case 
will be delayed without any reason and non-settlement of my pension case including 
clearence of vigilance will cause tremendous financial constraints to run my family 
members including daughter in higher study. 

I have disposed of my duties for the entire period of service and particularly in the 
recent past with the entire satisfaction of my superior officers. I have also coordinated 
and carried out alithe liaison with the client department, i.e. CRPF authority, NIPCCD 
authority. For the reason I have been transferred from the present office is shocking to me 
and I have not acted anything to the best of my knowledge for which I am being punished 
and cleanly delaying the settlement of my pension. 

I may claim myself as a bonafied Government Servant and as such I may request 
your goodseif for consideration of my pray for continuation of the present posting. 

With best request and wishes. 
Yours faithfully, 

(Er. S. Barua) 
Assistant Engineer 

Guwahati Central Sub-Division No.! 
C.P.W.D., Guwahati-23 

Copyto:- '- 
The Chief Engineer(NEZ), CPWD, Shillong-3 for favour of Information plase. 
(FAX N0.036425976/TELN0. SAME). 
The Superintending Engineer, Assam Central -Circle No.1, C.P,W.D., Guwahati-
21 for favour of information please. 
The Superintending Engineer(Coord), Co-ordination Circle(ER), C.P.W.D., 
Calcutta-20 	for 	favour 	of 	information 	please. 	(FAX 
NO.0332472808/TELNO.CAL2477416) 
The Executive Engineer, Guwahati Central Division, C.P.W.D., Guwahati-21. 

ENGINEER 
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in the . Central Administrative Tribunal 
Guwahati Bench :: Guwahati 

OA No. 236/2000 

Shri Sushil Baruah 

CQ 

;xn 
6 

Applicant 

-Versus- 

Union of India and others. 
Respondents. 

WRiTTEN STATEMENT FOR AND ON BEHALF OF RESPONDENT 
NO.1 ,2,3&4 

I, Anurag Garg, Executive Engineer(Admn), Assam Central Circle-I, 

CPWD, Guwahati-21, do hereby solemnly affirm and state as follows: 

That I am the Executive Engineer(Admn), Assam Central Circle-I, 

CPWD, Guwahati-21 and I am under instructions from the Secretary, 

Ministry of Urban Development, Government of India, Nirman 

Bhawan, New Delhi for taking necessary steps including filing written 

statement in this original application for and on behalf of Union of 

India and other respondents. Be it stated that the Union of India and 

the .other respondents have been impleaded parties as .Respondent No. 

1,2,3 & 4 respectively. A copy of the aforesaid original application 

received from Respondents, has been gone through and understood the 

contents thereof and as such I am competent to file this written 

statement for and on behalf of all the Respondents. 

That this deponent does not admit any of the facts, statements 

allegations and averments made in the original application save and 

except those which have been specifically admitted hereunder in this 

written statement. Further the statements which are not born on records 

have also been categorically denied. 

That this deponent makes no comments as regards the contents of 

paragraph I of the original application since these are matters of 

record. 
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That as regards the contents of paragraphs 2 & 3 of the original 

application, this deponent does not make any comments. 

That as regards the contents of paragraph 4.1 and 4.2 of the original 

application this deponent respectfully states that the statements are 

based on records. However, it is stated that as per the transfer rules in 

force, the officers and staff are liable to be transferred from one office 

to another or from one station to another or to another Govt. 

organization in the interest of public service and the applicant has been 

transferred from one office in Guwahati to another office in Guwahati 

in the interest of public service as mentioned in the transfer order 

dt.8-6-2000 (Annexure-2 of the original application). 

That as iegards the, contents of paragraph 4.3 of the original 

application, this deponent respectfully states that the statements are 

based on records. However it is stated that keeping in view the 

superannuation of the applicant on 30th April 2001, he was served with 

the pensionary benefit forms which are required to be submitted to Pay 

and Accounts Office (NEZ) Shillong six months prior to the date of 

superannuation for processing the pension case. The applicant's 

transfer from one office in Guwahati to another office in Guwahati will 

the processing of pension case as the pay and in no way, hinder  

accounts office dealing the pension case will remain unchanged. 

That as regards the contents of paragraph 4.4 of the original 

application, this deponent respectfully states that contents brought out 

• 

	

	 by the applicant are false and misleading. Although the applicant is 

transferred from Guwahati Central Sub-Division-i, under Guwahati 

• Central Division, CPWD to Assam Central Circle-il at R.G.Baruah 

Road which is approximately 12 Kms. away from his present place of 

posting. It does not involve the change of residence as the applicant is 

residing at R.G. Baruah Road, Guwahati which is only one Km. 

approximately from the new place of posting. The applicant's joining 

)&11!t'oo at Assam Central Circle-Il, R.G.Baruah Road, Guwahati will only 

facilitate him by relieving him from the regular journeys to his present 

office located at Khanapara from his residence at .R.G.Baruah Road, 

Guwahati. 

Ta 
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Recently the applicant has submitted the pension papers to the 

Executive Engineer, Guwahati Central Division, CPWD, Guwahati-21 

in which he has clearly met tioned his present address at R.G.Baruah 

Road. 
An attested photocopy of 

the pension paper duly 

filled in by the applicant 

stating his present address 

at R.G.Baruah Road is 

hereby annexed and 

marked as Annexure R-1. 

As regards the representation of applicant dt. 19-4-2000, it is 

respectfully submitted that the request made by the applicant in his 

representation could not be acceded to by the respondents as the 

applicant is holding charge of Guwahati Central Sub-Division at 

Khanapara for last five years. The present posting of the applicant is a 

field unit posting. As per the transfer policy, the Assistant Engineers 

are due for posting to planning units after completion of three or more 

years in field units. Accordingly the applicant has been posted to 

planning unit of Assam Central Circle-Ill, Guwahati after completing 

5 years in field unit. 

That as regards the contents of paragraph 4.5, this deponent 

respectfully states that under the facts and circumstances as explained 

in this written statement, the original application is not tenable in the 

eye of law and as such liable to be dismissed. 

That as regards the contents of paragraph 4.6, this deponent does not 

make any comments. 

That as regards the contents of paragraph 5.1, this deponent 

respectfully denies that the applicant is entitled to continue in the 

present place of posing. The applicant has been transferred strictly as 

per rules and the applicant is only making an attempt to evade the 

transfer to a planning unit. 
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Ii. 	That as regards the contents of paragraph 	5.2, this deponent 

respectfully states that the contents are false and misleading. As per the 

contents of annexures R-1, it is very clear that the applicant's joining 

at new place of posting will not involve any change of residence or 

shifting of family members. in fact, it will relieve the applicant from 

regular journeys to his present place of posting, which is approximately 

12 Kms. from his present place of residence. The applicant is only 

trying to evade the transfer for different reasons, best known to him. 

12. 	As regards the contents of paragraph 5.3 of the original application, this 

deponent respectfully states that the applicant has wrongly mentioned 

about the existing Government policy. As per the existing policy, the 

applicant may be entitled to continue at the present station of posting 

but not at the present place of posting. 

An attested photocopy of 

the extracts from the 

CPWD Manual Vol-I is 

hereby annexed and 

marked as annexure R-2. 

As per Annexure R-2, the officers who are due to retire on 

superannuation within two years are not ordinarily disturbed from their 

existing stations of posting unless they themselves want a change near 

their hometown. In the present case, the applicant has been transferred 

from one office in Guwahati to another office in Guwahati and thus 

transfer does not involve any change of station. 

As regards the contents of paragraph 5.4 of the original application, 

this deponent respectfully denies the contents. As already stated under 

paragraph 7, processing of pension case is a priority matter. The 

transfer of applicant does not involve any change of the pay and 

Accounts Office, which process the pension case. As per the existing 

policy, the pension cases are disposed expediously in a time bound 

manner, irrespective of the place of posting. 

As regards the contents of paragraph 6 & 7 this deponent does not 

make any comments. 

.9'f4 
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15. 	As regards the contents of paragraph 8.1 to paragraph 8.4 of the 

original application, this deponent respectfully states that the original 

application has got no legal grounds. The applicant has apparently 

approached the Hon'bie CAT with a view to evade the transfer and it 

is therefore prayed that the original application of Shri Sushi! Baruah 

may be dismissed without cost. 

	

16. 	As regards the contents of paragraph 9.1 of the original application, this 

deponent respectfully states that Hon'ble CAT has already passed an 

interim order (Annexure R-3), keeping the impugned order 

dt. 8-6-2000 in abeyance until further orders only in respect of the 

applicant. 

Under the facts and, circumstances states above, it is submitted that the 

transfer order dt.8-6-2000 has been issued strictly as per the existing 

rules and the original application is not tenable. Further the officer to 

relieve the applicant from his present post as per transfer order 

dt.8-6-2000 has already reported for duty in Guwahati Central 

Division and waiting to take charge from the applicant. 

The joining report of 

Sh. A. U. .Mazumdar who 

is to take charge of the 

applicant if transfer order 

dt.8-6-2000 is implemen-

ted, is annexed herewith 

and marked as Annexure 

IMI 

The services of the officer to relieve the applicant will remain 

unutilized, till the interim order of Hon'ble CAT dt. I 3-7-2000 

(Annexure R-3) is in force. It is therefore prayed that the original 

application of Sh. Sushil Baruah may be dismissed without cost. 

17. 	As regards the contents of the paragraphs 10, 11 and 12 of the original 

application thisdeponent does not make any comments. 



18. 	The transfer order dated 8-6-2000 has been issued by competent 

authority strictly as per the existing transfer policy. The applicant is not 

transferred outside the present station of posting as per the policy of 

the Government. Further the applicant has furnished misleading 

information to the Hon'ble CAT with the sole intention to avoiding the 

transfer to a planning unit. Further the pay and allowances of the 

officer to relive the applicant as per transfer order dated 8-6-2000 are to 

be paid without assigning him the duty with the applicant continuing in 

the present post, amounting to unnecessary expenditure. 

It is therefore prayed that your lordships would be pleased to hear the 

parties, peruse the records and after hearing the parties and perusing the 

records shall further be pleased to vacate/cancel the interim order 

dt. I 3-7-00 and dismiss the original application of Shri Sushi! Baruab 

without cost and/or pass such further or other order that your lordships 

may deem fit and proper. 

119NNn  
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VERIFICATION 

I, 	Anurag Garg, Executive Engineer(Admn), ACC-1, CPWD, 

Guwahati-21, Assam, do hereby solemnly affirm and states that the statements 

made in this written statement are based upon the information gathered from 

official records and are believed to be true. Nothing has been concealed. So, 

help me God. 

And I verify and sign this verification on this the .... 	............day 

of 	... 20001 

cAiqy18 
lteo0 
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(g) Tlic period spent on dtTllI:liioli ii mv parti-
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Notc: (i) and (j) will not a pplv when 	idni just r;u - 

'live CsigcflCiCS iii:,kc transfer necccary. 

,Junior: Engincer 

The transfers of Junior Eninecrc will he ordered 

by thc SuperintCfldilig Engincerc la (Cl(Ci-ordi 	iiOIt of t tic 

respective Regions. 

Ttinsfcrs within a Circle other than those on 
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Engincr concerned. Where transfers involve change 

of circle at Delhi. Siiperintctidirlg in(!iflCCrc (Coordi-

nation) should he cunciitte(l before issue rI the orders. 

•'J'ho lollowil''! i'uiuhing pritIcilmlcS sc'ill  he il'ct'V-

cd by 'the Superi 1112 nil ilif t:iigilicc rc (C ' 'nt ma I it'll iii 

CffCC(ing transfers of Junior tEnginecic 

(a).-Tilc normal ret i.'(l 	f 	'0uitinhi01tc st;iv 	or 
- Junior lEngincers shall he 5 years it all sta-

tions. unless a different pet iil of not toil slav 

is specilica llv prescribed IIv tiuc T)irc t'ir 

Gcncrat or Works in rccl)ect of iuiV rail 

1 3-1 ('p%Vj)'Ni')'"2  

il-i thin l'u i..t i-f cliv at i station, 	when pciii'tl 

i-ui kptit:ilioii or 'n leave at any station 

l'5-v'uud he itquit period i( stay is InvOlved, 

clu:uIl u'l ecrerd a masiinnm or period of 10 

s. I li'n'ever. it shall a iso he cnnrC(I that 

they pIt not serve in n nY particulir Division or 

cr0111' (vi,, Planning. Ma ihtcninee or Construe' 

tiu'ui) for more than five varc. 

(ci 'flue pet i uI spent on uteptitation or on 	leave 

at all' particular station  Will he trcatcd as a 

periojt '!f shiV at hue Statt(itl from which 	he 

proceeded 011 deputation /lcave. 	Tue stay in 

.Ncral will be treated is star at the station 

frmn w htih the ofTici:il proekd to' Nepal. 

(itt hue .Siipruiiiteiidinit! Fodneers 	(Coordinatioui) 

itt uuiiiisalc the Circle in which any particu-

hr Junior lnincer is serving, two months in 

autvaimci of Iti epirv 0f the normal tenure 

Ito' tuniur PnRinecr cni'ccrned is due for 

tiansli-r on a particular d;ilc. Normally the 

nate lines will he adhrcd to ccept for mar-

itiil :uuhi;iclnlCtlt upto one month on either 

side, 

(c) Suipctiuitctitliiig 	IngiuIccr (Coordiiiat ion) 	mar 

cfTc'tt,aucfcrs upio sis ninntlis before corn- 

pletiu'n of the perioni it normal stay at 	any 

ct:ihi"n. if the transfer Iiccomcc necessary due 

to: 

(i -1'e''ing of new Cit'tics/Divicior 	and 

(ii) rq'ati iation of Junior Officers from 	dc- 

piituii-n in large iimiitiets, 	In 	all other 

citec. the 	permission of the , Director 

ciurr:il of Works will be necessary for 

jrviiitir,the normal period of stay. 

(ft Tr:uii;Iti of Junior Ingiiicc(s front one Re-

ui 11  to mu 'the r may be effected with the a 

pu''v;u I • 1 D,( ,(W) if the two Supcnintefldng 

Fiugiiueeic (CouirclinaIii'r1 	agree to such (tans- 
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I );,tcd (,iiah;iti the 	3 

(.)/ /( 7.: .tti:.i 10 

( onsequent upon trancicr Ii un Ac;,in ( cntr.d ( 'ircic Nr U. C 1'. \V. I) ( iii ahati - 78 I 0O 
'idc no.21 (7):AH  C) SF((') FR C 'at 200H' 562 datcd 6-2000 of Stiperinlcn(Iing 

Enginccr(Coord). Co-ordination Circic(F/ ). C. P.W.11. Cakutta-20 and siihscqiicni rclic ed 
from Ascarn Central Circle No II. ('P.W 1).. (iuwalmti-78 IOtFS vRk no.(1 ) ACC-Jf 2000/cOO 
dated 31 -7-200() Sri A. U. Ma;un,dar. AscitanI Hipiticcr has jniiicd in this division on 1-8-2000 
(FN) 

(Fr. I'. Chakina) 
Executive Enginccr 

(;wa1,i ('cntral livision 

(ia1vifi78 I 021 

Copy to :- 

the Addi. 1)ircc;or Gcncral( FR). C P \V.I).. ( alciitta-20. 
The Chief Ennccr(N17). C.P.\V.l).. ShiUon-3. 
The SuperintcndinQ Fiwincr(('oord ). ('o-ordinalion (irck(J7.). C.P.W.D.. Calcutta- 
20.Sri A . U. Ma7nnldar. Assistant Fnginccr temporarily adjuctcd aains1 the cxisting 
vacancy of Assistant Fnginccr(P) ('iC!) CPWE) Guwahati-2 I till vacation of the stay 
rdcr of I-Ion' Nc CAT of Sri Sushil I a riiah. A F. 

.4. 	The Superintcnding Fniinccr. Assam ( 'cntral Cluck No 1.  
5. 	The Superintcnding Fnginccr. Acsarn ('cntral Circic No!!. C P.W.I).. (uwahati - 5. lie is 

requested to scnd his SCrVICC hook " ith upto daic leave accounts, Personal Filcs. 11 1 C 
immediately to this oflicc. 

Thc Senior Accounts Officcr. Pay Accounts Oflicc(NF/). CF.W.11. Shillong-L 

ThcJAO (lCD CPWI) (iiiwahati-2 I. 
The Bill (icrk (in duplicate) (ICI) ('PWI) Guwaliati - 2 I. 

Sri A.U. Maztimdar, Assistant Engineer under this division. tic is dircctcd to look after 
the chargcs of works related to Assistant Fnginccr(P) of this division for the time hcin 
till frthcr order. 

ft 	Sri A.K. Biswas. Assistant Engineer. (uvahati ('eniral Sub - Division No.11. ('P. WI).. 
Ciuvahati-2 I. I Ic is directed to hand over the charges of works related to Assistint 
Enginecr(P) under this division. 

I. 	Service Book of Sri At!. Mazumdar. A[(C). 
. 	 Personal File of Sri A. I I.  Maziiindar. AE(C). 

ckE4 Thoici7 
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IN THE CT1AL ADMINISTRATIVE TRIBUNAL 

GU1A HAT I BN Cli ::: GUAHAT I 

O.A. No. 6/2000 

	

Shri 	hil Baruah 	 - 

Vg- 

Union of India & Ors. 

- And- 

In the matter of : 

ejoinder submitted in reply.to  

the written statements made by the 

respondents No. 1, 2 9  3 and 4 res-

pectively. 

The above named applicant most humbly and 

respectilly begs to state as under - 

1. 	That your applicant categorically denies the 

statement made in paragraphs 7, 8, 10, 11 and 12 of the 

written statement and iirther beg to state that the appli-

cant is presently residing at 9tb Mile Khanapara, and 

attending his office from his rented house from 9th Mile, 

his house at B.G. Barua Road is given on rent basis there-

fore citing reference of his house at F.G. Baizah Road is 

irrelevent in the present context of the matter. The basic. 

point involved in the instant case is that the applicant 
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002 - 

approaching towards Yetirement very fast, tbefore, as - 

such passing of the impugned o'dèr at the stage Is likely 

to dislocate the life, family members and property of the 

applicant. It is parlinent to mention here that only about 

tour motbs Is left for retIrement of the applicant1, there-

tore, taking charge of a new establ1hment at this stage 

is contrary to tra:sfer policy. As such the Impugned order 

is liable to be set aside and quashed. 

20 	 That your applicant categorically denies 139  15, A 
16, 18 and further ieg to state that In tho facts and cir- 

cumatances the application, is deserv to allo4th cost. 
I 

Verification.. 
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12 R I P I C A T I 0 N 

I t  Shri &.shi1 Boruah, son of late T.K. 

Boruah prest].y working as Ass1stait Bagineer In Guwahati 

Central Division, C.T.W.D. Khanapara do hereby verifr 

and declare that the statements made In para 1 and 2 are 

true to my knowledge and belief. 

And I sign this verification today on 	1- the 

day of November, 2000 at Guwahati. 

signature. 


