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APPLICATION NO. 236/ 2000 OF 199 -

Applicant(s)  Sri Susil

H

-

Respondent(s) :Union of India & Ors.

S

Baruah

L3 . .

+ . Advocate for Applicant(s). Mr«M.Chanda.

7« * <Advocate for Respondent(s) C.G.S.C.
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13.7.00

Present: Hon'ble Mr.S.Biswas, Admini-
strative Member.
Mr.M.Chanda learned counsel for the

applicant and Mr.A.”eb Roy, Sr.C.C.G.S.C.

for the respondents.

Heard counsel for the appllcant.
It is stated that the app&icant is
retiring within a period of 8 to 9 months
The rule relating to transfer is clear
that in such cases:khe Government employ=-
. ees should be accommodated in their
choice Station or in the present place
of posting during the last 2 years of
retirement on superannuation. In this
situation this application is admitted
with a direction that the impugned
order Annexure 2, dated 8.6,2000
be kept in abeyance until further orders
only in respect of the applicant. List
- on 14.8.00 for orders. |
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22.9.00 Present : Hon'ble Mr.Justice D.N.

Choudhury, Vz.ce—ChaJ.rmam

BEn.M.Chanda learned counsel for the -
-applicant and Mr.A.Deb ROy, SreC.G.S.C.

for the respondentse.

On the er of Mr#. . Chanda., -
. pp eant : +Chanda-y »ld.couq
‘sei.fo,r the two weeks time is allowed

e C =z ‘\5 m\) | for flling of 'rejoinders . v -it,
)N Lieorr oy hagyoml] : List on 23.10.00.

WI Saeyep” an

-

lm

ot L ‘ ‘2'3.10.00 . Ms ND Goswami, learned counsel
‘ | _ ‘. 1 a for the apphcant and Mr A. Deb Roy, learned
L S - ﬁr. CGSC' are present. Written statement
- h,as been flled The case is ready for hearing.

¥ ! : . Vice-Chairman
; .

nkm | i

LlSt for hear%ng on 9.11.00.
i

. o |
19-11.00} On the prayer of Mrs N.D.Goswami,
' | | learned counsel for the applicant the

éase is adgourned to 10.11.00 for

ach
ﬂk& C,M». \s \.a g,_\ hearing. [
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Heard the learned counsel for the p?érties.

Hearing concluded. Judgment delivered in open

court, kept -in separate sheets. The application

- is dismissed. No order as to costs.

/YV/"‘
ice-Chairman
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DATE OF DECISION. dontli2000. . ..
Shri Sushll Boruah . “PET IT IONER(S)
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Mr M. Chanda, Ms N.D. Goswami and :
Mr G.N. Chakrabarqy : - ADVOCATE FOR THE
. PETITIONER(S8)

-VERSUS~
Theﬁ_Umgp of India_and others, | _ . & o o = o = _4__ RESPONDENT (S)
Mr A. Deb Roy, Sr. C.G.S.C. ADVOCATE FOR THE

“RESPONDENT (S)

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE '

2
'3’

4.

Whether Reporters of local papers may be allowed to see the
judgment 2

To be referred to the Reporter or not ?

whether their Lordships wish to see the fair copy of the
judgment ?

Whether the Judgment is to be circulated to the other Benches ?

—

Judgment delivered by Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

. Original Application No.236 of 2000
~Date of decision: This the 10th day of November 2000

| The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Sushil Boruah,

Assistant Engineer,

C.P.W.D., Guwahati Central D1v181on,

CRPF Group Centres,

Guwabhati. . ..o Applicant

By Advocates Mr M. Chanda, Ms N.D. Goswami and
Mr. G.N. Chakrabarty.

. = Versus -

1. The Union of India, through the
Secretary to the Government.of India,
Ministry of Urban Development
New Delhi. .

2. The Additional Director  General (5R),
C.P.W.D., Nizam Palace,
Calcutta.

3. The Superintendin'g Engineer,
Co-ordination Circle No.l,
C.P.W.D., Calcutta.

4. The Chief Engineer (N 52), '
C.P.W.D., Shillong. - - ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY.]. (V.C.)

This is an application under Section 19 of the Administrative

Tribuxials Act, 1985, assailing the order of transfer dated 8.6.2000,

Annexure '2, by which the applicant was transferred from the Office

of the Guwahati Centrel Division, Guwahati to the Office of the Assistant

'

Engineer (P)/Acctts., Guwahati. The applicant has not challenged the

. order of transfer as being contrary fo any statute or rules made thereunder
etc. Admittedly, the order of” transfer has been paséed as a routine order

and no illegality in the order of transfer, as such, is discernible. The

only - grievance of the applicant is that since he is on the verge of

e



nkm _

retirement and will attain superannuation on 30.4.200,1,‘-if he is transferred
at this stage it may seriousjy impede th.e settlement of his pensionary
benefits. By the order of transfer the applicant will be allowed to remain
in the. same station and posting, only the place of posting will be
different. The changing of t’he place of posting. cannot, as such, be

faulted.

AR The application is opposed by the respondents. In its reply

the respondents assured that the qrder of transfer will vnot in any way
impede the progression of the pension matter ‘of the applicant. It was
inter alia stated that the ‘Pay and ACcount.s Office dealing with the
pension of the applicant will remain the san{é. There is no foom to take
leave to doubt the sincerity of the aforementioﬁed statement. Hope and
trust tha the respondents shali 'honour their undertakings and complete

the retiral process promptly without providing any scope to complain.

3. In the above circumstances, 1 am of the view that the transfer
has been made on administrative exigency and in the absence of. any

arbitrariness or illegality there is no scope for interference by the

Tribunal. The application is accordingly dismissed. The dismissal of the

application shall, however, not hinder the respondents to afford a crumb

of comfort anyway to the applicant.

No order as to costs.

fo—1.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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In the Centtal Administrative Tribunal

Guwehati Bench at Guwehati.

( An application under Section 19 of the Administrative

Privunal Act 1985 ).
Title of the caset! Original Application No. 0?% /2000

Shri @il Borush s Applicant.
- Vs-.

Union of India and others? Respondentse.

INDEX

Sl. Wo. Anpexures Particulars _Page No.

Te 1 Application . 1- 8

2 2 Verification 8

Se 1 Ietter dated 5.6.2000 -9~

4o 2 Impugned order of o -l
tranSfer dated 806020000

5e 3 Representation dated nil. 19

Filed by
Moarc K Chomdd .

Advocatee

A,

o ./gaxd“ﬂ"



In the Central Administrative Tribunal

. Guwehati Bench at Guwahati.

( An application under Section 19 of the Administrative

Tribunals Act 1985 )

Original Application No. 07 % /2000,

BETWEEN

ghri SuFil Borush -

Assistant Elgineei',

CePoWeDe Guwahati Central Division
CRPF Group Centres

Guwehati=23.
- Versus =~

1e Union of India

through Secretary to the Govte.
of India, Ministry of Urban

Development, New Delhi. -

2. The Additional Director,
General (5R) CoPWeDe Nizam Palace,
2%34/4 AeJ «Ce Bose Road,
Caleutta~29.

3 The Quperintendent Engineer
Co-ordination Circle No. 1
CeP sl eDe Calcutta - 20.

4o Chief Engineer, ( N 52)

o

(S ABomset?

C.P oileDe Shi llong "3
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DETAILS OF THE APPLICATION .

1. Particulars of orders against which the

agvplication ig made.

This application is made against the impugned
order of transfer issied by the Additional Director
General (Bastern Region) CeP ieD., Calcutta vide his
letter Wo. 21(7)/AB(C) 562 dated 08.06.2000, by which
s Po e
the applicant is sought to be transferred from GOOunwahati

to AB(P)/Acetts, Guwahati.

2. Jursdiction of the Pribunal.

The applicants declare that the subject matter
of the application is within the Jurigdiction of the

Hon 'ble Tribunal.

e Limitation .

The applicants further declare that the application
is within the period of limitation under Section 21 of the

Administrative Tribunals, Act 1985,

4. Facts of the Case.

441, That your applicant is a Citizen of India ang

as such he is entitled to all rights and privileges
guaranteed by the' Constitution of Indiae. The applicant

is presently working as Asgistant Bngineer, in the Central
Public Works Department , Govemnment of India dng Presently
posted at Guwahati Central Divisim C<P ileDe 0ffice in the

CRPF Group Centre, Guwahati=23,
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Name of the places where applicant transferred

and posted.
1. NETA
2. | CALCUTTA
3 GUWAHATI
4o SHILIOWG .
5 MOHANBARI DIBRUGARH.
6. DOOMDOOMA .
Te CUTTACK.
8. BORJ HAR »
9. JORHAT;
10. CEPF Group Centre Khanapara

(presently posted ).

& 3. That the date of superannuafion of the applicant
is approaching fast and he is retiring on supermnuation

on 30th April 2001, it is about 8{eight) months to be
completted till he gﬁ&é&Eche age of supermnuation.

It is stated that the applicant received the
notife of retirement from the office of the executive
Bngineer, Guwahati Central Division, CP¥WD, Guwshati=21
vide letter bearing no. 9(3)/GCD/2000/594 dated 562000
thereafter the applicant submitted necessary pavers has
reduired under the rule for processing his case for

penxxfiorx pensonery benefit .

Copy of the letter dated 5.6.2000 ig enclosed

as Annexure =1.
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4.4, That‘most surp'risingly vhile the applicant
Preparing himself for proceeding towards retirement he
has suddenly received an order of tfansfer and posting
issued under office order bearing letter No. 21(7)/AE(C)/
SE(COR)/CAL/2001/562 dated 8.6.2000. Where by the appli-
cant is ordered for transfer and posting from Guwehati
Central Division Khanapara to Assam Central Circle No.

II CP¥D Guwehati, which is situated about 25 KM away from

the present place of posting the applicant is highly

shocked after receipt of the impugned transfer and posting
ordere It appears that a series of transfer and posting
order has been issued in routine nature in the same letter
dated 8.6.2000, if the said transfer order is reduired to
be carried out the present establishment including the
if’amiply members reduired to be shifted from the present
place, as such if will cause total dislocation of the
family members and it will also up set the future Planning
of the applicant vho is going to be settled down in‘ the
near by places from the present place of rosting, it will
also create difficulty in processing the pension case of
the applicant as becausge all servi_ce recoxrd including the
Pension papers will be feQuired to be shifted to the new“
Place of posting and it is likely to cause delay in settle-

ment of pensionery benefit.

Earlier the applicant approached to the Chief
Bngineer through his representation dated 19 .4.2000
reduesting the authority to allow him to continue to the

Present place of posting for a period of one year which

v @3(04“’ ‘()

e
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was duly forwarded by the Assistant Bngineer £8 GCD,

CPYWD Guwahati to SB Agsam Central Circle Guwehati sub=-

seQuently he has also submitted representation to the

Additional Director General (ER) CP¥D Calcutta stating

details of his difficulties and prayed for allow him to

continue in the present place of posting at CRPF Group

Centre, Khanapara but to no resilte.

4.5

4.6,

5

5010

Copy of the transfer and posting order dated

8.6.2000 and representation dated nil are

encloses as Annexure = 2 and 3 respectively.

That the Hon'ble Pribunal in the facts and

circumstances stated above be pleased to direct
the respondents to alloy the applicant to conti-
nue present place of posting and also be pleased
to direct to modify the impugned order of

transfer and posting.

That this application is made bonafide and

for the ends of justice.

Grounds for relief(s) with legal provision.

For that the applicant ié retiring on supermnua-
tion only after a period oér;ﬁout 8(eight) months
a2s such he is entitle to continue in the present
Place of posting at CRPF Group Centre at Khanapara

Guwehati.

{;Zu\
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6.

5y -
For that impugned transfer order will cause
dislocation of life, family members and properfy

if implementede.

For that as per existing Governmment policy
applicant is entitle to continue in the present
Place of Posting as he is fast proceeding towards

retirement.

For that impugned transfer order will cause
delay in settlement of pensionary benefit of

the applicant.

Details of remedy exhausted.

The applicants beg to state that there is no

other alternative remedy under any mule, than to file

this application before the Hon'ble Tribunal.

7.

Matter not_pending before any other Court ...

The applicants further declare that they had

" not Previously filed any applicaidon, writ petition or

suit regarding the matter in vhich the application has

been made before any court of lay or any other anthority

or any Bench of the Tribunal and/or any such application,

writ petition or suit is Pending before any of them.

8.

8.2,

or—"

ﬁelief(§) sought for ¢

That the Hon'ble Pribunal be pleased to set
agide and Quash the impugned order of transfer

and posting dated 8.642000 ( Annexure — 7 )

(8

- TS
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in respect of the applicant only.
- 8.2. That the Hon'ble Tribunal be pleased to direct the

respondents to allow the applicant to contiﬁue
in the present place of posting at Guwehati Centre
‘Division, C(PWD Khanapara till the dete of his

supermnuation.

Be3e To pass any other order or orders as deem fit

and propere.
Bedeo Cost of the casee.

9. Interim Reliefs prayed for ¢

During the pendency of the case the applicant

prays for the -fbllowing interim reliefe.

Gel. That the Hon'ble Tribunal be pleased to stay the
operatioﬁ the impugned order of transfer and poétin.g
dated 8.6.2000 ( Anmexure = 2 ) in respect of

applicant only.

10. ® TP Q0 T E o0 00t So oo

This apﬁlication is filed through advocate.

11. Particulars of Fogtal Order.
IELO. NO. $ 00 49 7707
Date of Igsaue ¢ 1~-3F ~Zeoo
Issued from $ GePO.o Guuyzhatio
Payable at ¢ GO Guyehatio
12. Particulars of Enclosgires.

As stated in the Indexe.
Verificationo ees o0 *
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I, Shri Sushil Borush, son of 1até P X+« Boruah
bPresently working as Assistant Engineer in Guwahati
Ceniral Division, CPWD Khenapara do hereby verify and
declare that the statements made inAparagraph 1 to 12

are true to my knowledge and belief.

And I sign this verification today on th day
of July, 2000 at Guwehatie

(o

99' o/% é-ﬂ,?"\A
Signature.
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) \Q ! " Government of India L
Central Public Worls Department - 0
. 0@aa \
ND:-9(3) /GCD/2000/ 59 Datell, Guwahati, the %5 /06/2000

To, '
hri sushil Baruah '

Asstt BEngineer(Civil)

Guwahati Central Sub=Divn,I,

C.P.W,D,, Khanapara,

o \’- Guwahati-23
A

Sub: Supply of Pension related Forms.

: You are going to retire from Govt, Service on attaining
the age of superannuation on 30-4-2001 (A,N,) as per record available
from your service Book,

In view of the above, I am sending herewith following
Forms(Blank) each in triplicate which may be re-submitted immediately -
to this office duly filled in, signed and complete in all respect for
further needful action at this end,

Kindly acknowledge the receipt of the same,

Bhcloz- Form in Triplicate

l, Form = 5

2, Form - 3

35 Fem’f-”'I.A. i

4, Option in two pages

5, Nemination for(i) CGEGIES - .
iiz ®PF .
iii) Gratuity

6, Application Form for final

GPF withdrawal, ‘

( EC,. m

Executive Engineer
Guwahati Central Division
GsPuW,D,, Guwahati=2l

LY

Copy to:- ,

1. The Superintending BEngineer, Assam Central Circle~-I, CPWD,
Guwahati-21 for favour of kind information please,

2, The Senior Accounts Officer, PAO(NEZ), CPWD, Raja Villa,
Near Malki Point, shillong-893001 for favour of information
please, :

3. The Junior Accounts Officer, GCD, CPWD, Guwahati-2l. 1

_ for favour of information and necessary actions :
4, P/File of shri sushil Baruah, AE, GCSD-I, &WD, Ghy-23 {
5e File No,8(1) /GCD/2000 for record., : !

—

EQUTIVE ENGINE

3

|
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N COVERNMENT OF ININA | ,
CF..N'!’HAI.'I'UBI.I(: WORKS BDEPASTAMENT . i -
. . . . v
. No.: 21(7)//\5((:)/:;:.;@/('n;g.—.uzmw c)/ 6 > o Dated- 08.06 2000 i
PO TRIOY I LI Py -,.a. A A ‘6_1’-{{...!35/';'«?;}‘ - '&.’:.!'.!!._":.QB_'L':.B b b o g ‘
" The Addittonal Director General (Sastern Raglon), cvwb,,,‘t:n_lgultn is pleased to
order the transfer/posling of the lolterwving Assislant Enginiears (Civil) in the intarest of public service:-
'S\, Nawme i From To +Remurks
No - . i :
1) - AKMukheijee’ NAAPQ/G'.Mahnli AE(P)BFRC/Cal Vice B.K Chakraborti
2) D.N Biswas TCDIAgnitala TLCaQAICAL Vice N.B.Paul ,
3)  JKBiswas SCD/Silchar ' TLCRQAICAl Vice M.I¢ Biswas ~ ! L
e Bet gty oo ' .
4) ° B.Biswas o SE(P)/NEZ/Shillong AE(PYSE(P)IEZ-ICAl  Vice3.R Das
' . ANCA ISR LS )
R " P.K.Bralma GCDIGowahat CCD-liical Vice \R.R Ghosh retiring
, .. ‘ on 30/6.2000
6) N.B.Paul TL.CROAICAl . MRMD/Rehrampue Vice IJK Banneije-. .
. -t Bie o . ; ! e
7 MKBiswas (1 TLCROAGAl - AEPYPCODIPatna  Vice K Kamakar . / ,
'8)  BR.Das AFOYSTEINEZNCA  AE(PYSE(P)IRE7! Vicn R.C Sarkar
! . . Siliguri "\ :
9) A.K.Dutta BCD-I/RRSR ot AE(PYSE(R)YEZNCAl  Vice N.K Sen rztring on
S RIARE T IUE P S I AR . 30.9.2000 . :
. 10)  S.K.Saha AE(PYBCCIBBSR BCD-/BBSR Vice A:K Dutla !
. . Ay B H AN
. . b
1) BKSaha GCO/Ganatok . CSD/Ohutian ViceAPSaha ; - -
- ’ /,‘ . - . . : .
AN 12)  D.K Chakiaborly CCD-Meal AE(PYCCC-1i Cal Vice S.B.Roy retiring on -
\/ : ‘ K 30.6.2000
‘ . - . .
1/\\0 13)  P.K Chatlerjme PCO-IPatn AE(R)IPCCIPAang Vice Md Jalauddin '
\ . ; . R e !
14)  Md.Jallauddin AE(P)/P(‘:l('?.{P‘aI!m PCD.1Patna Vice P K Chalterjee
15)  G.N.S TCOMMgatala < ABPYRCD.IN Vice D.K Mandal * °
_ Chowdhury Rarasat L :
16)  S.K.Saha " ARRYSEIPRANPAG  NLDICA Vice MK Guha Roy :
L e ) , retiring on 30.6.2000 "
i : .
17)  K.Karmabar L ARPYPCD-Pang cco-licatl. Vice 'K.C Basak retiring
Ce ’ . on 31.7.2000
18) A.P.Saha v ; Dhulian €350 AE(P)SE(PNEZNCA!  Vice M.L Dey retiring on
) 30.6.2000
19)  S.C Halder Uinder ,wr;nlirwgl o AE(PYSE(FYEZ-ICA  Vice M. Payl
MCD Manipur :
In cancellation of nosting to MCO-IRlanipur is siied vide DRV, CPwWD's n!riee‘order no.249/0¢8 dajed 30.12.09
. e o r—— “M.i“ . ) ’ -
riy. ekt '8 YR

TRrtintending Kapiness %0 oo foyeng! N ERIEINY, 8 “alne e 2 alpadt ,'Vnhn‘«m
Ptintencding Fapinesny veterder ]'QM\?"V“ i Pafwe alrnttn ¥

. o _-'!

act4 *mm g ot "
Hice af tis 0
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\/ 36)

Y

S K Banenge .

- PR
29 BSaikia

.\
200 TK
Gangopadhy.ay
21)

T K Banerjee
[EEECIRE
22) 11 S H Ghosh

23) . AK Bmu-:rjuie

24) . M.Paul

Y ,uyg;;’
25) -

26)
SN {

27) = TR, [ulta -

28)  SP Poddar
i}‘] o
30) R .C Satkai

foe

o

Aneln [o$)

DK Mandall .

Chpl g oy SR S e b

~11~

ALY
K hwianivaar

MMSDMaldaMARMDI

. v T - ——
"Bihehbiyion e

MDY U ehirampur

MEMDBehrampur. !

AE(PYSERYEZICal |,

(XALE 5. 14

COM ol

LAEEVBCTY I Barasat

" AE(PYBFRCICal
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31)v G.K Chowdhiiry \)al Cel/Patna

32}  S.KGanquly
33) ... Nandan Dhar
34) - KC Singha
35) R Debnath

AU Majumcdlar

" RGMRanchi
s C

-1 SCNISilchar
MCD-Umphal
MED-HIMalda -

A[—,'(P)//\C.C-(!/Guw:)ha!i

AE(PHBERGICA
AE(P)ISE(P)EZ-ICa
AE(P)ISE(PYEZ-ICAI

cco-cal
‘MCD/Behiampr
AE(PYPCCMBSR

MMSD/Malda/MRMD/

“Behtampur

GCD/Ganglok
(H1Q. Siliguti)

MCD-lI/Malda
NAAPD/Guwahati

AE(P)ISIZ PR32/
Siliguri

RCD/Rancht

RCD/Ranchi
(HQ.Jamshaedpur)

MCO-imphal -

SCD/Silchar
AE(P)ISE(P&A)/Palna

GCD/Guwabhali

Vice T.R Dulta

\Zlnc A K Chakraborly

retiring on 31.8.2000

V',I'cc H.S. Roy refiring on

3%.7.2000
Vice'S.K Baneijee
Vilce. S.N'Ghosh
Viim S_ll('Saha

Viée T.KK Banerjes '
Vice B.K.Saha

Vice R.Debnall
Vice A.K Mukherjee

Vicclp A.K Challerjee

VlcoiS.K Ganguly

Vice Safi Ahmad expired.

Vice'K.C Singha
Vice N.Dhar
Vice $.K Saha

 Vice §.Baruah

. (I } ; ‘
37)  S.Baruah GCDIGuwnhali AE(P)YACC-I Vice A.U Majumdar:
S ‘ Guwabhatl '
7 ag) Y AKChalletiee | AR(OVSE(PRBZ TCD/Agartala Vice G.N.Saha Chowdhury
Siligyun . c ' ,
40) “AKAchaiya | KCDAKiishnanagar  AMD/Agartala Ex.Vacancy
41) SKHasu AE(PYCCC: Cal AE(P)/BI.MD/ Ex.vacancy
cewy , Balurghat S
42) . P.KMilra BCCMBBSR AE(P)ICCC-NlICal Vice SKBasu '
" DK Samanla Under  posting  lo  AE(P)/BCC/BBSR Vice S.K Saha
MCNIShillong b

In cav\c'gllallcnn of posting to MCOU/Manipur Isstued vide DGW, CPWO's office order no.177/08 dated 20.9.90

)

Vice P.K;Mitra

‘44) SK .‘*‘)\mkar
<Y ' cancellatinn
Gyt
1
]
~N
|
actd

flice of the -'hlli(lill'(lll“ll.( Envinee

CCDVINCAY

|
|
!
|
\

AE(P)/BCC/BASR

[ posting order issued vide DGW, CPWD's nflice order no.177/99 dated 20.9.99

L
r, Co-Ordinntion Cirdle, CPAVD, Nizam Palace, Calcuttn-700020

\



?:]I';|tf'~

I Shpe 5170 1A 0 1 chelb b e b gelpeved Baelie e 300000 00
- S IS SO I UNCVRAAIES [T | I IR FYRYIN IRV REY FRUIETYS IS D VEVETINR B IR W A ATA TR . :
3 SO WMo 2 ehadb Bt b pelic e g RE D RARR O . ~-'
J ‘~'| TR ||1|]|\.'|u\||v|.||-"--|' Ao VAN Yy '

. o RIS

e O Tiere tneder vl . oof ek teasder shoalilinsmediately proesed 1o thei n"-pa'('tivv‘
place of pocting vl oo enrge S EEE L g seitly pegpe i tl'\l lette ‘t' et oy thie meing
reference to Ihisd oo 10 alonil e cortghusate e TRURTI R AT \"l“"" "' an Fthe R Sare et

al Offieers 'l_w}'l lum i eyt H s _ .

[ terme o IH. VYO R OO e Y ey 1000 e the A are net
relicve:d lll"" will anespptrealle ctongd o1 -"‘:' '|| e cad ol thae peant]y umumh'ﬂvl\ feslloernge the minth
of dasue S tpanaton cetersaqpeb vl e e elisghides to e e e balloeamess T theic preeent olfiee
therealter tleas their fm i card s e sareelled puedified s fretber inaeod jopes piven from Additional
Dyirecton Cieperal (ER Py oabonntn Flhag e "l‘l)l" able B dentta & cnoemeding micn .

3. I ense ol voavoney al oot it sehicely peedivgs odere Daee Lo el ha alrenl: ln "
filled up lw the €1 coneooe| 1-\ il e vyl alinetment snle hin avey puacer s the AN cone f""':"
may l.v LAven ang vy [uvtipes he s sty seithin e 7 came i the fiskd plaeing a g this oedey

4 The practice of nol e Sptinge the lvmine tepaort of offieer: vehile they anbipit on i teansler 1o
the coneerned Offreers mul divertmg e sneeraed Offser 1y vepent Tt i offiee shotd he avoided,
Henee forth all the CH PSR s vt foaeepd e joining report of the officer coneemed who
on ther teanzfer solnadt theis joinne sepert G them 10 eone thing they want o sav they may ke up the

matter Eer onoscith Additional Pivector Genepal (FR), CPWD Calond g ’ '
5. The above orders may be implemented without waiting fon sybetienre= T~
/”/ _.,—._-f."":‘-”.
O (M.}ore)
Hpﬂntﬂnrzdwq Enginser Coortlination
-//f7 (’)‘/
A 7 /7. / 20 )
.’/‘/ 4
s
(. .
, .
Copy to NN

1. The Qirectar Cennal(: FAffapte A R Phesann. Bes: Delhi- 110011

s}

Tha Addition:st ‘A_?H‘A‘f"‘i‘i:{f Cranea a7 WD Hizam Calace, Caleulla 20

3. Al Chinf Engineets (Cisil) of Fastoom Rngion, CRAVD

A, Al Superintanding Pnginesu i o8 Eastsm Region ife Supdty Bngineet (PRA)
5 Sunepotending Uaginesr aluatisny U1 Deplt Kanpore

6 Al Fuocutive Faginear= Ciity « 117 2l Praicn

7. Officeis Coneomad (threnaly conticetling Officers) e
2 The Seaiel: \1) A e s R rinhony, ('.:"i”l'!l?';:f_() B \’ C)D

L e T ql( 2010

(. .
.mpmnpmx«hmp Fngineor Go )rdmn fon

N
’;-'«*{:;7 N // 2007

g



A ~\A¢7<tuu=— 3

PNONE NO. CAL-2476649

FAX NO. 0332870797 .
—1 -

To

The Addl. Director Genera.l(ER),

C.P.W.D,, Nizam Palace, :

234/4 Achary‘a J.C. Bose Road, '
Calcutta-700029

Sub: Request for continuation of self as Aséistant Engineer, Guwahati Central Sub-
Division No.l, C.P.W.D,, Guwahati-23.

Ref: SE(Cootd), CPWD(ER), Calcutta No. 21(7)/AEO/SE(Cor)/Cal/2001/562 dated
8-6-2000 SI. No.37.

Sir,

With due respect I may request my continuation in the present posting as
mentioned above for the following reasons.

1. The date of my superannuation is 30-4-2001 and if I am transferred from the
present place posting under Guwahati Central Division under Assam Central Circle No.I
to other different Circle i.e. Assam Central Circle No.II, C.P.W.D., Guwahati.

It may be brought to your kind notice that my pension paper is already under
process in the present place of posting i.e. Guwahati Central Division, C.P.W.D.,
Guwahati. If my present posting is distrubed and if I am transferred in the last part of my
service even only a few months are left for my superannuation. I feel my pension case
will be delayed without any reason and non-settlement of my pension case including
clearence of vigilance will cause tremendous financial constraints to un my fatmly
members including daughter in higher study.

2. I have disposed of my duties for the entire period of service and particularly in the
recent past with the entire satisfaction of my superior officers. I have also coordinated
and carried out all the liaison with the client department, i.e. CRPF authority, NIPCCD
authority. For the reason I have been transferred from the present office is shocking to me
and I have not acted anything to the best of my knowledge for wlnch I am being punished
and cleanly delaying the scttlcmcnt of my pension.

3. I may claim myself as a bonafied Government Servant and as such I may request
your goodself for consideration of my pray for continuation of the present posting.

With best request and wishes.

Yours faithfully,
(Er. S. Barua)
Assistant Engineer
Guwabhati Central Sub-Division No.I
C.P.W.D,, Guwahati-23
Copy to :-

1. The Chief Engxnecr(NEZ), CPWD, Shlllong-s for favour of informauon please
AX NO.036422597 L.NO. S

2. The Superintending Engineer, Assam Central Circle No.I, C.P.W.D., Guwahati-
21 for favour of information please.

3. The Superintending Engineer(Coord), Co-ordination Circle(ER), CP.W.D,,
Calcutta-20 for favour of information  please. (FAX

- NO.0332472808/TEL.NO.CAL.2477416)
4, The Executive Engineer, Guwahati Central Division, C.P.W.D., Guwahati-21.

- ENGINEER

ad
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—OA No. 236/2000

Shri Sushil Baruah

-Versus-

Union of India and others.
........ Respondents.

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENT
NO.1,2,3&4

I Anurag Garg, Executive Engineer(Admn), Assam Central Circle-I,

CPWD, Guwahati-21, do hereby solemnly affirm and state as follows :

That T am the Executive Engineer(Admn), Assam Central Circle-l,
CPWD, Guwahati-21 and 1 am under instructions from the Secretary,
Ministry of Urban Development, Government of India, Nirman
Bhawan, New Delhi for taking necessary steps including filing written
statement in this original application for and on behalf of Union of
India and other respondents. Be it stated that the Union of India and
the .other respondents have been impleaded parties as Respondent No.
1,23 & 4 respectively. A copy of the aforesaid original application
received from Respondents, has been gone through and understood the
contents thereof and as such I am competent to file this written

statement for and on behalf of all the Respondents.

That this deponent does not admit any of the facts, statements
allegations and averments made in the original application save and
except those which have been specifically admitted hereunder in this
written statement. Further the statements which are not born on records

have also been categorically denied.

1819|200
~ -
5 .

72

Sr. C «
o, A. T., Guwahat: Bench

That this deponent makes no comments as regards the contents of -

paragraph 1 of the original application since these are matters of

record.

I Name ~ Susbil Barvak .%ye ~1
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4. That as regards the contents of paragraphs 2 & 3 of the original

application, this deponent does not make any comments.

5 That as regards the contents of paragraph 4.1 and 42 of the original
application this deponent respectfully states that the statements are
based on records. However, it is stated that as per the transfer rules in
force, the officers and staff are liable to be transferred from one office
to another or from one station to another or to another Govt.
organization in the interest of public service and the applicant has been
transferred from one office in Guwahati to another office in Guwahati
in the interest of public service as mentioned in the transfer order

dt.8-6-2000 (Annexure-2 of the original application).

0. That as fegards the . contents of paragraph 4.3 of the original
application, this deponent respectfully states that the statements are
based on records. However it is stated that keeping in view the
superannuation of the applicant on 30™ April 2001, he was served with
the pensionary benefit forms which are required to be submitted to Pay
and Accounts Office (NEZ) Shillong six months prior to the date of
superannuation for processing the pension case. The applicant’s
transfer from one office in Guwahati to another office in Guwahati will

in no way, hinder the processing of pension case as the pay and\@
’-_——___—-_————'——'—f N

accounts office dealing the pension case will remain unchanged. /
N e —— . .

7. That as regards the contents of paragraph 4.4 of the original
application, this deponent respectfully states that contents brought out
by the applicant are false and misleading. Although the applicant is
transferred from Guwahati Central Sub-Division-1, under Guwabhati
Central Division, CPWD to Assam Central Circle-Il at R.G.Baruah
Road which is approximately 12 Kms. away from his present place of
posting. It does not involve the change of residence as the applicant is
residing at R.G. Baruah Road, Guwahati which is only one Km.
approximately from the new place of posting. The applicant’s joining

181912200 at Assam Central Circle-ll, R.GBaruah Road, Guwahati will only

facilitate him by relieving him from the regular journeys to his present
office located at Khanapara from his residence at R.G.Baruah Road,

Guwahati.

HName~ Sushif Baruak ‘%y«‘ ~2
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10.

Recently the applicant has submitted the pension papers to the
Executive Engineer, Guwahati Central Division, CPWD, Guwahati-21
in which he has clearly mentioned his present address at R.G Baruah
Road.
An attested photocopy of
the pension paper duly
filled in by the applicant
stating his present address
at R.G.Baruah Road is
hereby ~ annexed  and

marked as Annexure R-1.

As regards the- representation of applicant dt. 19-4-2000, it 1s
respectfully submitted that the request made by the applicant in his
representation could not be acceded to by the respondents as the
applicant is holding charge of Guwahati Central Sub-Division at
Khanapara for last five years. The present posting of the applicant is a
field unit posting. As per the transfer policy, the Assistant Engineers
are due for posting to planning units after completion of three or more
years in field units. Accordingly the applicant has been posted to
planning unit of Assam Central Circle-1I, Guwahati after completing

5 years in field unit.

That as regards the contents of paragraph 4.5, this deponent
respectfully states that under the facts and circumstances as explained
in this written statement, the original application is not tenable in the

eye of law and as such liable to be dismissed.

That as regards the contents of paragraph 4.6, this deponent does not

make any comments.

That as regards the contents of paragraph 5.1, this deponent
respectfully denies that the applicant is entitled to continue in the
present place of posing. The applicant has been transferred strictly as
per rules and the applicant is only making an attempt to evade the

transfer to a planning unit.

W ame ~Susbif Baruak _7"(1;0 ~3
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That as regards the contents of paragraph 5.2, this deponent
respectfully states that the contents are false and misleading. As per the
contents of annexures R-1, it is very clear that the applicant’s joining
at new place of posting will not involve any change of residence or
shifting of family members. In fact, it will relieve the applicant from
regular journeys to his present place of posting, which is approximately
12 Kms. from his present place of residence. The applicant is only

trying to evade the transfer for different reasons, best known to him.

As regards the contents of paragraph 5.3 of the original application, this
deponent respectfully states that the applicant has wrongly mentioned
about the existing Government policy. As per the existing policy, the

applicant may be entitled to continue at the present station of posting

but not at the present place of posting.

An attested photocopy of
the extracts from the
CPWD Manual Vol-I is
hereby  annexed  and

marked as annexure R-2.

As per Annexure R-2, the officers who are due to retire on
superannuation within two years are not ordinarily disturbed from their
existing stations of posting unless they themselves want a change near
their hometown. In the present case, the applicant has been transferred
from one office in Guwahati to another office in Guwahati and thus

transfer does not involve any change of station.

As regards the contents of paragraph 5.4 of the original application,
this deponent respectfully denies the contents. As already stated under
paragraph 7, processing of pension case is a priority matter. The
transfer of applicant does not involve any change of the pay and
Accounts Office, which process the pension case. As per the existing
policy, the .pension cases are disposed expediously in a time bound

manner, irrespective of the place of posting.

As regards the contents of paragraph 6 & 7 this deponent does not

make any comments.

Koo Sushil Boraah  Fagent - *
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15.

16.

17.

N
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As regards the contents of paragraph 8.1 to paragraph 8.4 of the
original application, this deponent respectfully states that the original
application has got no legal groundé. The applicant has apparently
approached the Hon’ble CAT with a view to evade the transfer and it
is therefore prayed that the original application of Shri Sushil Baruah

may be dismissed without cost.

As regards the contents of paragraph 9.1 of the original application, this
deponent respectfully states that Hon’ble CAT has already passed an
interim order (Annexure R-3), keeping the impugned order
dt 8-6-2000 in abeyance until further orders only in respect of the

applicant.

Under the facts and, circumstances states above, it is submitted that the
transfer order dt.8-6-2000 has been issued strictly as per the existing
rules and the original application is not tenable. Further the officer to
relieve the applicant from his present post as per transfer order
dt.8-6-2000 has already reported for duty in Guwahati Central

Division and waiting to take charge from the applicant.

The joining report of
Sh. A. U. Mazumdar who
is to take charge of the
applicant if transfer order
dt.8-6-2000 is implemen-
ted, is annexed herewith
and marked as Annexure

R-4.

The services of the officer to relieve the applicant will remain
unutilized, till the interim order of Hon’ble CAT  dt.13-7-2000
(Annexure R-3) is in force. It is therefore prayed that the original

application of Sh. Sushil Baruah may be dismissed without cost.

As regards the contents of the paragraphs 10, 11 and 12 of the original

application this deponent does not make any comments.

FHName n Sushif Baruah .7’(:_7e ~3
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The transfer order dated 8-6-2000 has been issued by competent
authority strictly as per the existing transfer policy. The applicant is not
transferred outside the present station of posting as per the policy of
the Government. Further the applicant has furnished misleading
information to the Hon’ble CAT with the sole intention to avoiding the
transfer to a planning unit. Further the pay and allowances of the
officer to relive the applicant as per transfer order dated 8-6-2000 are to
be paid without assigning him the duty with the applicant continuing in

the present post, amounting to unnecessary expenditure.

It is therefore prayed that your lordships would be pleased to hear the
parties, peruse the records and after hearing the parties and perusing the
records shall further be pleased to vacate/cancel the interim order
dt.13-7-00 and dismiss the original application of Shri Sushil Baruah
without cost and/or pass such further or other order that your lordships

may deem fit and proper.
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VERIFICATION

I Anurag Garg, Executive Engineer(Admnj, ACC-I, CPWD,

Guwahati-21, Assam, do hereby solemnly affirm and states that the statements
made in this written statement are based upon the information gathered from
official records and are believed to be true. Nothing has been concealed. So,

help me God.

XY Iy t‘
.o‘“. ﬁ,' N, ‘1‘@"\\ '

FHWame ~Sasbil Barwah .%]6 ~7 I
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in any parti-

(8) The periad <pent on deputafion
cular station will be treated as peied of slay

at (hat station.

(h) Ghaziabad and Faridabad  are net regrndad
as scparafe stalions [or (enure - nsler rules

and thosc who have camplefed combined

terms of four ycars in the Delhi
comprising ‘of Delhi, Ghaziabad and  Fatida-
bad; shall be deemed to have completed  the
'itqg_p‘of four years in Declhi. Mancsar is
: lre‘galéd ;as‘ separale station for tenure transfer

Cemplex

(i) “The>Officers in the grade of Als and above
and cquivalent who have
55 years of age are not penerally posted  to

“:hard arca~.
(j) The Officers whe arc duc to relire en superan-

‘nuation within fwo  vears are et ardinarily
disturbed from their cvisting stotions o post.
w-nt a  change

ing unless they themeselves

~pear their hhme town.
ot
(k)-"The period  spent on farcipn ascipgnment s
“etreated as stay on the station from where he
procecded on <uch assignment.
Note: (i) and (j) will not apply  when administra-
“tive cxigencics make francler neceesary.
1.

Junijor: Engineer

8. The traosfcrs of Yunior Engincers will he ordered

by the Superintending Engincers (Co-ordination) of the .

respective Regions.

9. Transfers within a Circle other_ than  those on
tenure-basis will be ordered by the Supcrintending
Cngincers of the Circle concerned. Simitarly. those
within :a Division may. be ordered by the  Fxecutive
Engir{_é{:r concerncd. Where transfers involve change
of circle at Delhi. Supcrintending Fngincers (Coordi-
nalion) ‘should be consulicd hefare issue of the orders.

10.-Tho followine puiding principles will he ebicrv-
ed by-the Supcrintending Engincers (Coordination) in
'cﬂ'cCli.n‘g transfers of Tunior FEngincers:.-
stay - of

at all sta-

(a)-The normal petind of * continuens

“Junior Engincers shall be § ycars
tions. unless a different period of notmal stay
prescribed by the  Dircctor

is specifically
respect of any particu-

* General of Works in
| 3—1 CPWDINDM

enfvem g3
SENT Ay . afaiza.t

. . f. By

already completed.

9 o

The period of stay

74

lar arca or Divicion cle

mav be reduced by one year i the case  of

Ofli mic ;wdul tor hard areas,

() The porid of <ty at o station,  when period

epent on depntation or on Icave at any station
pevomt the usual perivd of <tay is involved,
hall net exceed a mavinmm ol period of 10
veats,  Jlowever, it shall also he cusured that
they o not serve in any particular Division or
REOUP (vir, Planning. Maintenance or Construc-

tion) for mere than five vears.

[
The peried spent on deputation or on
al anv particular station will he treated as a

leave

-

(¢

periad of stay at the station from which he

proceeded on deputation/lcave.

Nepal  will be freated s stay af the station

“trom which the official procecded to- Nepal.

(h The Supetintending Tingincers {Coardination)
will intimate the Circle in which any patticu-
lar Junior Engincer is serving, two months in

advance of the expiry  of the normal tenure

‘that the Tunior Fagineer concerned s dic for
nancfer on a particulie date. Normally  the
date lines will be adhcred to cxcept for mar-

ginal adjustment’” uplo anc menth on cither

<ide.

-~

(¢} Supcrintending  Fngincer (Coordination) may

effect tansfers upto sit months before coni-
pletion of the period of normal slay at  any
dtation. il the transfer heeomes  necessary due

1o:
(it opening of new Circles/Divicion; and

(it repatriation of Junior Officers {rom de-

EEakd
IR

putation in large mimbees. Tn o all other
Dircctor

o éaves, the  permission of the .
Genernl of Works will he neceseary for

rclivine the nomeal period of stay.

(N 'l'r:tmlm of  Junior  Fnpincefs from  one Re-
pion o another may be efected with the ap-
proval -of D.GW) if the two Superintending
Fagineers (Coordination) agree to such trans-

fers.

frae( g}

Srrlanq
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The stay in
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sri Susil naruah

Applicant(s)

Union of (nvtia &

lcspnndcn(ﬁ)
Advocate for Apphe:

Advocale rorllcspondcuﬂs)

Notes of the Registry

‘13.7.00

osHreT
/\l'l'lyl("/\‘l‘l()r\‘ NQ.

‘ - PDatc
—

4

I,

PORN MO,

Rule 42

a Central. pdministrative Tribunal

NCIT - (}UW/\H/\']‘I

216./2000 (”:mv)

Orse.

ant(s) M. Chanda.

Caria5.Ce

e

Otder-of the Tt rn[m nal

Hon'ble WC. Bisvas, '’ dmini-

| 2 »cnt'

strative Heuwber .

icHe. Chrnda lna:nrd counsel for the

Jpplir\nt and 1. Yels ROy, Sr.CeC+G+5.Co
r the Ledpondent,.

fo
for the applicant.

Heard coun;el

It is gtated that the applicant is

reticing within a neriod
The rule relating to tranafer 18 clear
1 cagesﬁlw’Covcrnmhnt employ-
ated in thelr

place

hat in sucl
d be accanmod

ces shoul
yn or in the preaent

chelce stat fc

of post.ing duriny the last 2 yeard of

ret Livment OR supwrnnnuntlon. In this
admiLLcd

situuLiouhphis appl ication is

with a dlféction Lhat the lmpuqnml
) ‘Jrlf

ordaer Annoxure 7, datnd B.6. 2000 chouLd
£
he kept An abeyanca nnt 11 further orders

only in 105pﬂrl of tho appllcauh. List

on 14.1.00 (o5 orders.

of 0 to 9 months.



GOVERNNENT OF INDIA
CENTRAL PUBITC WORKS DEPARTMENT

No.§(1) GCD 2000 19 ¢ 2 Dated Guwahat the 3 8 2000

COFFICEMEMO

Consequent upon transter from Ascom Central Circle No 0l C 1AW | Guwahati-781005
Lvide  no21(7)AFC) SE(CCYER Cal 2000 562 dated 862000 af Superintending,
Enginecr(Coord). Co-ordination Circle(I:7). C.P.W.D.. Caleutta=20 and subscquent relicved
from Assam Central Circle Noll. C.P.W .. Guwahati- 7810035 vide no8(1H ACC-1T 20007500
dated 31-7-2000 Sri A. U Mazumdar. Assistant Fogineer has ynmcd in this division on 1-8-2000

(F.N.) : ,

(Er. . Chakma) |
xccutive Engincer
Guwahati Central Division
CP.WD. Guwahati=781 021

Copy to -

1. The Addl. Dircctor General(F:R). C P W) Calcutta-20.

2. The Chiel Engincer(NEZ). C.P.W.1D., Shillong-3.

3 The Superintending Fngincer(Coord). Co-ordination Circle():7), C.P.WD.. Calcutta-
20.Sri A.U. Mazumdar. Assistant Fngincer temporarily adjusted against the existing

vacancy of Assistant Fngineer(P) GCD CPWD Guwahati-21 till \umnn of the stayv-

order of Honble CAT of Sri Sushil Baruah, A

4 The Superintending Fngineer. Assam Central Circle No 1 C.P.W D)., Guwahati- 71

S. The Supcrintending Fngincer, Assam Central Circle No L C P.W.ID.. Guwahati-S. T is

requested to send his Scrvice Book with upto date Icw\c Accounts, Personal Files, 1.PC

immcediately to this office. ,
The Scnior Accounts OfTicer. Pav & Accounts Omcc(NI /) (‘ P wD.. Shillong-1.

1, The JAQ GCD CPWD Guwahati-21. :

The Bill Clerk (in duplicate) GCD CPWI Guwahati-21.

Sri A.U. Mazumdar, Assistamt Engincer under this division. He is dirccted 1o l(mk after
the chamcq of works related to Assistant Engincer(P) of this division for the time being
tll ﬁmhcr order. :
Sri A.K. Biswas. Assistant Engincer. Guwahati Central Sub-Division No. I c P WD.

Guwahati-21. Tc is dirccted to hand over the charges of works related 10 Assistant

Engineer(P) under this division.
I. Service Book of Sri A UL Mazumdar, AL(C). .
. Personal File of Sri AU Mazumdar, AT(C). :

@tteghe o bho’rvw\oy \
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Shri Sushil Bamuah
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Union of India & Orse.

In_the matter of ¢

Rejoinder submitted in reply to
the written statements made by the .
respondents No. 1, 2, 3 and 4 reg~

pectively.

The above named applicant most humbly and

respectfully begs to state as under -

1. That your aﬁﬁlicant categorically denies the
statement made in paragraphs 7, 8, 10, 11 and 12 of the
written statement and further beg to state that the appli-
cant is presently residing at 9tB Mile Khanapara, and
‘attending his office.from his rented house from 9fh Milg;
his house at RoGy Barua Road is given on rent bagis there-
fore citing reference of his house at R«.G« Baruah Road is
irrelevent in the present context of the matter. The basie

point involved in the instant case is that the applicant

Contdececsasce

-
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approaching towards retirement very fast, therefore, as -
such passing of the impugned order at the stage is iikely
to dislocate the life, family members and property of the
applicant. It is partinent to mention here that only about
four months is left for retirement of the applicant, there~
fore, taking charge of a new establishrent at this stage
is contrary to transfer policy. As such the Inpugned order
ig liable to be set aside and quashed.

Parr
2e That your applicant categorically denies{‘ 134 15, /j
16, 18 and farther beg to state that in the facts and cir-

Co—
cumgtances the application is deserve to allowguith cost.
a

Verificationeecceesves
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I, Shri Sushil Boruah, son of late P.Ke -
Boruah presently working as Assistant Bngineer in Guwehati
Central Division, CePeW.D. Khanapara do hereby verify
and declare that the statements made in para 1 and 2 are

true to my knowledge and belief.

And I sign this verification today on - the

day of November, 2000 at Guwashati.

(A"

Signaturee.



