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In The Central Ad ministrative  Tribunal 
GUWAHATI BENCH : GUWAHATI 

• ORDER. SHEET 

.• . 	

APPLICATION NO. 	 VO OF  199 

Applicant(s) 

• Respondent(s) 

Advocate for Applicant(s) 

* // 	•. 

* 

Advocate for Respondent(s) P*. 4 

Notes of the Regstty 
	

Order of the Tribuna 

Present : The Hon 1 ble Mr S.Biss, 
• Administrative Member, 

Heard Mr M.Chanda,learned counsel 

for the applicant and Mr A.Deb Roy, 

learned Sr.C.G.5.0 for the respondents 

Application is admitted. Issue noti-
ce to the respondents. 

List on 16.8.2000 for writtefl state-

ment and further orders. 

Mr Chanda prays for an interim order 

The operation of impugned letter dated 

18.1.1996. Arnexure-3 shall be kept in 

abeyance and no recovery shall be made 

until further orders. 

~ -cL 

Member(A) 

?------- 

Lç 	 r 
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25 .10.0C Mr A,Deb 

submits that 

already been 

for hearing. 

List on 

Roy,learned Sr.C.G.SC 

written statement has 

filed. The case is ready 

3.12.2000 for hearing. 

I, 
rjC e -Chairman 

pg 

Lv 
Iv 

p 	 O.A.No.234/2000 

Notes of the Registy Order or the Trthuna 

Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Two weeks further time allowed for 

filing of written statement on the prayer of 

Mr A. Deb Roy, learned Sr. C.G.S.Ce Mr M. 

Chañda, learned counsel for the applicant., is 

preent. List it on 25.10.00 for orders. 

41, 	 Vice-Chairman 

Ilk 

1 9.12.00 
	

Heard counsel for the parties. 

Hearing concluded. Judgment reserved. 

Member 	 \!jce-C:hairman 
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26.9.2000 

22.12.00 	Judgment & Orders pxiaounced in 

pen Court. Kept in, separate she'ts, 

pplicatioij is allowed, 

Member 	 Vice-Chairman 
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IN THE CETrRL ADMINISTRATIVE TRIJNAL 
NAIJATI BENCfl 

CIGINAL APPLICATICN N0j49 (P 1999 

j70rr1ERcflIGINAL_A j 

$s 	 of L998 (-, 18,21,223, 23 380 and 
8rof 

 
N9'NU 	2t, 24, 21',42 hd 234 of 2000 

Date of decision - December,22, 2000. 
THE H(2'BLE MR. JUSTICE D.N. CHODHURY, VICE—CHAIPJv'AN 

THE F!CN' BLE MR. M. P. SING-I, ADMINISTRATIVE MEMBER. 

J..'Ordinance Depot Civil 
..'aorkers' Union,: 
Msithpur, P.O. Arunachal, 
fist Cachar, Assarn. 

2. .$riBadal..Cb Dey, 
P±ósiderit, 

dinance Depot Civil 
Workers Union, 
Mnpur, 
P.O. Arunachal, 	 . 	: 
Dist Cachr, Assam, 

3•f Sri Badal Chandra Dey, 
'Son of Lat Bietidra Chandra Day, 
Viii. Badarpur Part—Il, 
P.O. Nij Jaynagar, 

Cachar, Pin 788025. 

4.1,  Sri Salim Uddin Barbhuyan, 
Son of Late Abdul Hakim Barbhuyan, 
ViiiJzam :Grltn,P,O.'Ni3 .  Jaynagar, 
(via:Arunachal).Dist Cachar,Assam. 	 S 

• 	 (Appi.os.3and 4 are effected 
théthbers?of:.the fôeaId AssOciation 
•.working..unde.r Np.J.. Det 57 Mountain 
D1sioh, Ordinance Unit as Mazdoor). 

- APPLICANTS. 

By Advocates Mr. J.L. Sarkar, Mr M. Chanda, 
Mrs.S. Deka and Ms U. Dütta. 

- Versus - 

• 	 i. Uni: of: Id1a,.  
Through the Secretary to the Govt 
of •Ihdia, Ministry of Defence, 

• 	 New Delhi. 

* 

contd... 



2 Officer commanding, 
57 Mountain Division, 
Ordinance Unit, 

IAO 

C/O 99 APO 

H. 
.Si1char,. MasjmpurCanOflmeflt, 
No. 4]. Det 57 Mountain Division, 
do 99  APO. 

 

RE 

By Advocate Mr. B.C. Pathak, Addi. C,G.S.C. 

M.P.  

By filingthiS OA. underSectiOfl 19'of the 

MministrativeTribunais Act,1985,. the apicantS have 

challenged the impugned order dated 12th January, 1999 

whereby the Special (Duty) Allance granted in the light 

of the Office Memorandum No.20014/3/8302.IV dated 14th 

December, 1983 and Office !vmorandum NO.F.NO,20014/16/ 

86/E.1V/E.II(B) dated 1st December, 1988 is nave sought to 

be recovered by the respondents. The applicants have 

s9üght relief by praying that., the Office ?morandum dated 

12thJànuary, 1996 .(Annexure'-4) and 12thJanury, 1999 

(Annexure-5) be quashed and set aide and the respondents 

be directed to continue to pay S.P.A. to the members of 

the áppljcant association in terms of O.M. dated 14th 

• December;: 1983, lstDecember, 1988 and 22nd July, .9981 

The.applicantS have also sought.directiOfl to the 

respondents not to make any recçvery. of any part of 5D.Ao 

already paid to the members of the applicant..aSsOCiatiOrL 

page 3 ...' 
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2. 	The cause of action, the issues raised and relief 

sought for in this O.A. are same as raised in QA. No.217/ 

98 (All India Central Ground Water Board Employees ASSOCia-

-tion, North Eastern Region Central Ground Water Board, 

Tarun Naga, G.iwahati-5 and others - Vs -'Union of India and 

others), (2) O.A. No 274/98 (Sri Dulal Sarrna and others"-VS-

Union of Inoia and others), (3) OA. No.18/99 (National 

Federation of Postal Employees Postmen and Gr D - Vs - Union 

of India and others), (4) OA. No.21/99 (Makhon Ch. Das and 

others - Vs - Union of India and others), (5) 0.A. NO.282/ 

2000 (Rabi Shankar Seal and others - Vs - Union of India and 

others),6)O.A No 223/99 (Shri K. Letso and others - Vs - 

Union of India and others), (7) 0.A. No.208/2000 (Krishanlal 

Saha and others - Vs - Union of India and others), (8) O.A. 

No.23/99 (Ordinance Mazdoor UdjOn 4áfld another - Vs - Union 

of India and others), 	(9) 0.A. No.24/2000 (Ramara 

Bhattacharyya - Vs - Union of India and others), (10) 0,A. 

Wo.21t2000  (Sri Louis Khyriem and others - Vs - Union of 

India and others), 	(11) 00A. NO.428/ZUUO 	ri 

and others - Vs - Union of India and others),  (12) 0..A. 

No.297/98 (Biswajit Choudhury and others - Vs - Union of 

India and others), (13) O.A. No.380/99 (Smt. Sanghamitra 

Choudhury and others - Vs - Union of India and others), 

(14) CA No 296/98 (riijendra KumcIr Debnath and others - VS - 

Union of India and others), (15) CA. No.187/98 (All Assam 

M.E.S. Employees Union and another - Vs -Union of India and 

others), (16) O.A. NO 234/2000 (Gautam Deb and others - Vs - 

Union of India and others), (17) O.k. No.61/99 	(Sri Nitya 

Nanda Paul - Vs - Union of India and others) and (18)%910A. 

N0.84/2000 (Sibodh Ch apta and 56 others - Vs - Union of 

India and others). We,, therefore, proceed to hearall the 



•case,s togetr. Anothese O.As, O.A. No. 149/99 is to be 

treated as a leading case and the orders passed in this 

O.•A. shall be applicable to all other aforesaid OAs. 

3. 	The brief facts as stated in O.A. N0.149/1999 are 

that the applicant No.1 is an association of Group 'ID' 

• employees representing 155 persOns working under the Officer 

;Cornmanding NO.1, Det, 57 Mountain Division, dO 99 APO. The 

;ap.plicant No.Qis the President of the afOresaid association 

and the applicant No.3 and 4 are the affected meiberS of the 

	

:,. 	said. association.. They are civilian Government employees. 

working under the Officer commanding of the aforesaid Mountain 

Division. 

4 0, The Gov.Gthmeflt of India granted certain facilities 

to the Centra. Government civliafl employees serving 	the 

States and Union Territories of North Eastern Region vide 

Office Wemorandum dated 14th December, 1983. 1 As per clause 

II of the said memorandum, Special (Duty) Allo,ance was 

granted to the Central Government civilian employees, who 

have all -India transfer liability on posting to any station 

in the North Eastern Region. The respondents after being 

satisfied that all the members of the said Association who 

.......ae  civiiian..Central Governen empi9yeeS are addled with. 

aIl'..india transfer liability andare, there .fOr, entitled 

to S.D.A. in terms of the office memorandum dated 14th 

•Dcérnber 1983 and 	f ice memordu 'dated 1t Decem}r, 

19884  ISe Special (Duty) AllONaflCe was accordingly granted 
• 	 • 	 . 	

. 

to the members of the applicant associatic5n.,the Respondent 

	

• • 	.No3.iSsued the impugned order dated 12th January, 1999 

wherein .'.. 



• 	 '. 	 . 
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wherein it is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern Region 
• 	 - 

would not be entitled to S.D.I. but the said allowance would 

be payable only to the employees posted to North Eastern 

Region from outside the region. All the industrial 

persons working also fall within the same category andjA 

further requested to submit a list of employees shNing 

permanent residential address for verification for entitlement 

of S.D.A. It was fther instructed to start recovery, in 

respect of the employees who belong to North Eastern Region 

with effect from 21.9.1994 in instalments. AS suclt, the 

applicants apprehend that in view of the instructions issued 

thrqugh impugned letter dated 12.1.1999, the respondens may 

start recovery of S.D.A. from the Pay Bi1L of May, :  1999. The 

action of the respondents to stop the S.D.A. to the members 

of the apjiant s'sociation is without any shi cause notice 

and without following the principles of natural justice. 

On an enquiry made by the applicants, they came to 

know that the Government of India while issuing the office 

memotandum dated 12th January, 1996 clarified the position 

regarding the entitlement of S.D.A. In para 6 of the said 

office memorandum, it is stated that the HOn'ble Supreme 

Cout in the judgment dated 20th 'September, 1994 (in Civil 

Appeal No.3281 of 1993). upheld the, submissiOn . Of:.the..GOVerfl-

-ment civilian empioyeefhave all India transfer 

liability are entitled to the grant of S.D.A. on being 

posted to any station in the North Eastern Region from outside 

the region and S.D.A. would not be payable merely because of 

. tie, clause' ... 



the clause in the appointment order relating to all India 

transfer liability. It is also stated that the Apx Court 

a4s added that the grant of this al1vance only to the 

officers transferred from outside the region would not be 

violative of the provisions contained in mArticle iA of the 

ConstitutionaS well as the equal pay doctrine. The Hon'ble 

Sijrerde Court further directed that whatever amount has 

• already been paid to the respondents or for that matter to 

other sithil3riy situated, employees would not be recovered 

from them 	it a contradictory view has been taken in regard 

to recovery of the Special (Duty) Allcmance from the appli-

-cant$ vide para 7 of the office memorandum dated 112 th..*  

January, 1996. The relevant para 7 of the officeImemorandum 
I9 	' 

dated l2th January, is esfollo,VS ;—
. .. 

I 

"In view of the above judgment of the Hon'ble 

Supreme çot 	the' matte has .been:ahed .jfl.• 

consultation with the Ministry of Law and the 

follcm,ing decisions have been taken : 
1) the amount already paid on account of SDP to 

the ineligible person s on or beore 20.9.'94 will 

be, wived; & 	. 	 , 	. ..• .. . . 
ii) the amount paid on account of SDA to 'ineligible 

persons after 20.9.94 (which also jncludes thou 

cseeiir respect 
of which 'the aI:loàflCe vas'. pertaining 

to the period prior to 20.9.°4, but paynents were 
made after this date i.e. 20.9.94) will be recovered " 

6. 	According to the applicants, the Hon'ble Supreme 

Court keeping in mind the possible hardship tO the 1cm paid 

• 	ernployee.s directed not to make rcovery of the S.D.A. which 

is already paid to the employees. After a lapse of 

considerable 0I• 



V A 

-7)- 

conider3b period, the respondents have 
GN sought to 

recover the amount of S D.A, paid to them after 
20. 999 

Aggrieved byth3-5, they have filed this O.A. seeking 

reie'f as eid'nGd in Para-1 abe. 
nt  

6. 	
The respondents have 

c onteStea the case nd stated 

in their reply that in order to retain the servic8S of civilian 

emploYees from outside the North Eastern Regions who do 
not 

like to 
come to serve in the North Eastern Region beinq a 

diffiCUit8 	
,1 	essib1 terrain, the GOVerfl 
	of India 

brought 'oüta scheme under the oce,m0um 
fi 	 dated 14th 

Dece1er 193 thereby 	
endiflg certain monetarY nd other 

benefitS 	iudth 	
ISpecial (DuY) Al1äfl6e" (in short 

s). 

While 'the pr0 5lOflS 
of the office memorand1m dated 14th 

December, 1983 were wronglY interpreted which raised some 

confusiOn e1atiflg to paent of S.D.A., the Government of 

1 ja br 0ught ut a 	
tion 'to clarifica 	reQ! th.e ambiguitY of 

the earlier office memorandum dated 14th ecember, 1983 by the 

off ice memOraum dated 2hAPrU, 1987 
and .,,3S0 xnde the 

benefit to pndamafl, NicOber and LakShd'P Islands. 
	

ordiflg 

to this clarification for the 5tioning of S.D.A., the all 

Ifldia transfer ia lit? of the members of any seiCe/ 

or incumbents of any 
poStS/O 

of posts has to be determined 

by applying the test of recruitment zone, prOmotl°fl zone etc. 

i.e. 

whether recruitment to the service/cadre/posts has been 

mde on all Indi8 basis and whether pr9moti0fl is also done on 
a  
the baSis of all India zone of promotion bas

n ed on commo 

seniority, for the 
se  ice/c3d /P05t5 as a whole. 
	re clause 

in the appointment order that the person concerned 
iS liable to 

be tasfer 	anhe 
:T 

hd:ia does not make him eligible for 

• 	the .grant of S.D.A. 	 ' 

	

page 	•.' 



7. 	
Thereafter, a number.°f .litigatiofls. came UP 

chalenging the 
0 _payrnent/ st oPpage0f payrent 0f • S.D.A. to 

certain classes of rnplOyeeS whoWe 	
coming ith3.fl the 

zone of consideration as stated in the ofl.Ce memorandum 

dated 14th December, 1983 and 20th April, 1987.. The, 

Hontble.SuPreme Court in Civil.APPea1.N0,325l'93 ide judgment 

•dated 20th september, 1994 held that the benefit underthe 

ofice'me1flbrthim dated 14.12.)-9?3 
read with. office memOran-. 

dum dated 20.4.1987 
are available to the non_residents of 

North Eastern Region and such 	
the 

bønefit to the residents civilian emplpYees of the region is 

not violative of Article 14 and 16 of the COflStitUtiOfl of 

India. 
It has also been held that as per the office memorandum 

the S.D.A. would not be payable merely 
dated 20th \pril, 1987  

the appointment order to the effect 
because of the clause in  

• that the person concerned is liable to 	
anywhere  

in India. Pcordiflg to another deciSi9fl,dt!d7th September, 

19959 the Hon'ble Supreme court in Civil Appeal No.82088
213  

held as follows ;— 

ttit 
appears to us'that although the employees 

of the Qogicai Survey Of IndiaWere 
initially 

appointed with an All India Transfer Liability, 

subs.équfltlY, Governmeflt0f India framed a policy 
that Clagi4 C and ID employees should not be 
transferred outsidé:the Region in which, they are 

emp1o'red. Hence All India T r Sfer Liability no 

longer continues in respect of., GrouPC and o employees. 

In that view of the matter, the Special Duty 
AllONance 

payable to the Central Government empl0yees having All 

India TranSfer Li bility is not'tO. be paid to such 
group C and D employees of Geological, Survey of India 

• who are residents of the Reion in which they are 

posted .. 



/ 

We may aisóindjcat that such question 
• 	

hs been. considered by this Court in Union of 

• . . 	India and others- Vs - S. Vijaykurnar and others 

(1994) 3 SCC 649." 	. . 

8. 	This Tribunal jO.A. No.15/96 (Hak Bm arid 

others - Vs - Union of India and others) vide judgment 

dated 4th January, 1999 held that the S.D.AO is not payable 

to those employees who are resIdents of the NOrthEastern 

Region.. In persuance of the Supreme Court judgment, the 

Government of India took a policy decision vide àff ice 

memorandum No.1l(3)/95-E-II(B) dated 12th January, 1996. 

According to the respondents, the applicants No.3 and 4 

and those in Annexure-'' are resident of North Eastern 

Region and are locally recruited in the region and they do 

not have all India transfer liability although the list 

does not ind'icate that these employees are either residents 

.f: North Eastern Region or they belong to some other 

region outside the North Eastern.RegiOn and pposted from 

outside the region as per the office memorandum dated 14th 

/ 

December, 1983. In view ot tne instructiuns cuaiieu 

the office memorandum dated 12th January, 1996, nO S.D.A. 

s been paid after 31st January, 1999 	It was proposed to a  

recover the amount already paid after 20th September, 1994 

td31st January, 1999. No r coery has ben effected by them 

so ftr:. InvieWof the aforesaid legal positIon, theC.A. is 

.mjsconc:eived and cannot sustain inlaw. 

9. 	Heard both the learned counsel for rival contesting 

parties and perused the records 

page 10 
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10.. 	The question for consideration before us is as to 

whether the applicants are entitled for the payment of 

S.D.A. and if not, whether the recovery of the amount 

of S.D.A. already paid to them beyond'20.9.1994 is to be .  

effected. The issue relating to the grant of S.D.A. has 

been considered and decided by the Hon'ble Supreme Court 

in Union of India and others - Vs - S.Vijayakumar and 

others, reported in 1994 Supp (3) ScC 649. The Hon'ble 

Supreme Court in that case has held as under : 

"We have duly considered the rival 'submisSiOnS 
and are inclined to agree with the contention 
advanced by the learned Additional Solicitor General, 

Shri Tulsi for two reasons. The first is that a 
: 	 A...'. 

close perusal of thetWo aforeSaid.memoranda', along 

with what was stated in the memoahdumdted 

29.1.0.1986 vhich has been quotedin the memorandum. 
of 20 4 1987, clearly shows that allowance in question 
was meant to. attract persons outside the North—EaStérfl 
Region .o work in that Pegion because of inaccessibi 

—lity and difficult terrain We have said so because 

even the 1983 memorndum starts.by  sayiflg that the 

need for the allowance was felt for "attracting and 
retaining" the service of the competent officers for 

service in the North Eastern Region. ?ntiOfl about 

retentj'Ofl has been made because it was found that 
incumbents going to that Region on deputtiofl used to 
come bàckafter joining there by takingHleaVe and, 
therefore, the memoraridumStated"thatthi5 period of 
leave would be excluded while counting the period of 
tenure of posting which was, required to be of 2/3 

years toOlaim the allowance dependin'UP 0fl the period 

• 	 of servIce of the i ncumbent.uThe 1986 imórandum makes 

• 	this position clear by stating that Centra1 Govern- 
• 	, 	—rnent Civilian €mply.OeeS who.have All India Transfer 

Liability would be granted the a,1iJance "On posting 

• 	to any station to the North Eastern Region". This 

aspect *00 
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WME 
aspect i.niadè clearbeyond doubt by the 1987 

Memorandum which stated that allance would 

notc.Qm, pyabie..mere1y..,hec.ause. of the clause 

in the ppointment order relating to All India 

I  •transfertiabiflty. Merely ;  becaue in the 

Office Memorandum of 1983 the subject was mertion-

-ed as quoted above is not be enough to concede 

to the submission of Dr Ghosh.' 1  

The 0 osition has been furthe±clar1fied by the Supreme Court 

vlde their judgment in Union of India and ohrs - Vs - 

Geological Survey of India Employees Association and others 

passed in Civil Appeal No,8208-8213 (arising out of SIL.P. 

Nos.12450-55/92) as stated in para 7 above. 	L 

11. 	In view of the criteria laid down by the Hon'ble 

Supreme Court inthe aforesaid judgments, the applicants 

are not entitled to the payment of S.D.IAØ as they 

are resident ofNorjh Eastern Region and tsey have been 

1ocaJ.yrecrui±èd and they do. not have all India Transfer 

Liability. As regards the recovery of the amount already 

paid to them byway of S.D.A., the Hon'ble Supreme Court 

in the aforesaid judgments has specifically directed that 

whatever amount has been paid to the employees, would not 

be recovered from them The judgment of the Supreme Court 

was passed on 20.9.1994 butthe respondents on their own 

had continued to make the payment of S.DA. to thG appli-

-cants till 31.1.1999, The ordershäve been passed by 

the respondents to stop to payment of S.D.A. only on 

12.1.1999 The order passed on 12.1.1999 can have only 

pr b's pe .qtive4 effect and, therefore, ithe recovery of the SDA 

already: paid to the applicants would have to bewaived. 

page 12 
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LIN THE CENTRAL ADM NISTRATIVE TRIBUNAL 

(An Application under Section 19 of the Administrative 

ribuna1s Act, 1985). 

Title of the Case 	: O.A. No. J2000 

Sri Gautam Deb & 3-9 Ors. : Applicants 

-versus- 

Union of India & Ors. 	: Respondents 

I N D E X 

Sl.No. 	Annexure 	Particulars 	 Page No. 

1 	- 	 application 	 1-14 

2 	- 	 Verification 	 15 

3 	1 	O.M. dt. 14.12.183/1, w 	1-21 

4 	2 	Hon'ble Tribunal 1 s Order 

dated f/fS ,1t)II4 	 22-23 

Filed by 

Date : f2 -, O CO  

Advocate 

(~o 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

O.A. No._c4!/2000 

BETWEEN 

Sri S.K. Kachari, MES No.225400 

Upper Division Clerk, 

Office of the Garrison Engineer, Shillong. 

Smti Juliana Mauchary,M.E.S.No.264642, 

Upper Division Cler, 

Office of the Garrison Engineer, 

Shillong. 

Sri S.M.Roy, M.E.S. No. 224196, 

Duftry 

Office of the Garrison Engineer. 

Shillong. 

Smti P.Nongrum, MES No. 229495 

Lower Division Clerk 

Office of the Garrison Engineer, 

Shillong. 

Shri K.K.Bhattacharjee, MES No. 229030 

J.E. (Guo, 

Office of theY Garrison Engineer, 

Shillong, 

Shri R.R.Deb , MES No. 228131 

Duf try 

Office of the Garrison Engineer, 

Shillong 
Contd. . . 

V 
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 Sri. Dipak Thapa, MES No. 264630 

Lower Division Clerk 

Office of the Garrison.Engineer, 

Shillong, 

 Shri D.11.DaS, 	MES No.233824 

Carpenter/HS I 

Office of the Garrison Engineer, 

Shillong. 

91 Shri N.K.Singh, MES No. 228957 

Sub/OV 

Office of the Garrison Engineer, 

Shillong 

 Sri David Syrnleih, MES No. 	223482 

Carperter/H5 II 

Office of the Garrison Engineer, 

Shillong. 

 Sri Gautam IDeb, NES No. 229795 

Painter/H5 II 

Office of the Garrison Engineer, 

Shillong. 

 Shri Ramfarat Geur,ME 5  NO. 	229746 

Mazdoor, 

Office of the Garrison Engineer., 

Shillong. 

 Shri Da Prasad Joshi, 229761 

Maz door 

Off ice of the Garrison Engineer, 

Shill ong 

Contd. . 
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14. 	Sri Karna Bahadur, MES No. 229009 

P/Fitter 

Office of the Garrison Engineer, 

Shillong. 

15, 	Sri Nand Lall Rabidas, MES No.228285 

Pipe Fitter/HS II 

Office of the Garrison Engineer, 

Shillong 

Sri Ram Chandra  Rajak,MES No.229757 

Mazdoor 

Office of the Garrison Engineer, 

Shiliong. 

Sri Dalanan Singh, MES225295 

• 	 Mason/SK 

Office of the Garrison Engineer, 

Shillong. 

Sri Moti Roy, MES No, &&9* 223481 

MxxwcMRxYM Carpenter/ 5K 

Office of the Garrison Engineer, 

Shillong 

Sri R.S. Ram, MES No, 228294 

Mason/I-ISLE 

Office of the Garrison Engineer, 

5hillong 

20, 	Sri Binda Ral, MES NO. 229773 

Mazdoor 

Office of the Garrison Engineer, 

Shillong 

Obc*4 
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Smti Lucy Marry, MES No. 229865 

F/Mazdoor 

Office of the Garrison Engineer, 

Shillong 

Smti Mala Gurung,MEs N0.229620 

F/Maz door 

Office of the Garrison Engineer 

Shillong. 

Harilal,MES No.229141 

Mason 

Office of the Garrison Engineer, 

Shillong 

B.B.Gurung, MES No. 228121 

Office of the Garrison EngIneer, 

Shi1ong. 

Sri J.M.Raj, NES No.22943 

Elec/HSII 

Office of the Garrison Engineer 

Shillong 

Deb Kr. Chettri,MES No. 229407 

P.G,M, Office of the Garrison Engineer, 

Shillong. 

Sri Ran Chandra Singh, MES No. 228970 

P.G.M. 

Office of the Garrison Engineer, 

Shillong. 

N.K.Chanda,MES No.480195 

P.G.M. 

Office of the Garrison Engineer, 

Shill ong. 

4. 
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29 	Bindeswar Singh, MES No. 	22150 

F.G.M.,Office of the Garrison Engineer, 

Shillong. 

O. 	Jugeswar Paul, MES No.228221 

F.G.M., Office of the Garrison Engineer, 

Shillong. 

Bebraj Pathania,MES No.147121 

P.G.M., Office of the Garrison Engineer,. 

Shill ong. 

Laxmi Singh, MES No.222540 

.G.M., Office of the Garrison Engineer, 

Shillong. 

)ularchand Singh, MES No. 228246 

v/M, Office of the Garrison Engineer, 

Shillong, 

Ganesh Rai, MES No. 229570 

V/N, Office of the Garrison Engineer, 

Shillong. 

Ganesh Sharma, MES No. 229715 

Met/Elec. Office of the Garrison Engineer, 

Shillong 

Sri Sheodutta Singh, MeS No.228997 

Mason, Office of the Garrison ngineer, 

Shillong. 

San Bahadur Thapa, MES No.229489 

N/Mason, Office of the Garrison Engineer, 

Shillong. 

Rudal Mahto, MES No. 229828 

Mazdoor,Office of the Gartison Engineer, 

Shillong 

- I  ~110 
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Krishna Baiadu.r 'ana, 

MESNo. 229795 

Mazdoor, OffIce of the Garrison 

]&igineer, Shillong. 

Dedjinas Kharniapphellng, 

MESNo. 229091 

Mate/Carpenter 

Office of the Garrison Engineer. 

Shillong. 

41, 	Pu.rari Slngh, 

painter (SK) 

Shillong. 

42. 	Satya Narayan Rai, 

].eotric ( L( HS-I) 

430 	Jaiar1a1 Korj 

M(K) 

Shiflong. 

C4. Lania, 

M (C ) 

Shillong. 

Bezrilal Joshi, 

/1i-tter ( 3E) 

Shiliong 



-7-" 

Gopinath Upadhyay, 

painter (3K), Shillong. 

IC.S. Bai Kumar, 

P/fitter (H$-II) Shi].long. 

Baldeo Bat, 

Mazdoor, Shillong. 

49 • 	Baju Barn Sophoh, 
P/Pitter ( 3K) Shillong. 

2annalal Bai, 

Mate (Mason), Shillong. 

Dhan Bahadur tohar, 
Mazdoor, Shillong. 

Bespondents. 
-AND'- 

Union of India 

Through the $ecretary to the Goveziment 

of India, MinIstry of Defence, 

New Delhi. 

The Headquarter Chief Bigineer, 

stexi Command, Port William, 

Calcutta. 

30 	The Controller of Defaoe Accounts, 

Basistha, Gu,abati. 

4 • 	The Army Headquarter, 

&iglneer-in-Chief's Branel3 

Kashmir House, D1 P.O. New Delhi. 

50 	The Garrison lhgineer s  

14.E.., Shillong Division, 

Shillong. 

(- 
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DETAILS OF APPLICATION 

Particulars of order against which this application 

is made. 

The instant application is directed in respect 

of the Office Memorandum No. 11(3)/95-E.II dated 

12.1.1996 circulated under Ministry of Defence letter 

No.4(19)/83-D(Cjv.I) Vol. II dated 18.1.1996 and praying 

for a direction to the respondents not to make any 

recovery of Special (Duty) Allowance already paid to the 

applicants and further be pleased to direct the respon-

dents to continue to pay Special (Duty) Allowance to the 

applicants in terms of the Office Memoranda dated 14.12. 

1983, 1.12.1988 and 22.7.1998. 

Jurisdiction of the Tribunal 

The applicants declare that the subject matter 

of the instant application is within the jurisdiction of 

this Hon'ble Tribunal. 

Limitation 

The applicants further declare that the application 

is filed within the limitation prescribed under Section 

21 of the Administrative Tribunals Act, 1985. 

Facts of the Case 

41 That all the applicants are citizens of India, and 

as such, they are entitled to all the rights protections 

and privileges guaranteed under the Constitution of India. 

4.2 That the grievance relating to which the instant 

application has been filed in respect of the applicants 
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has arisen out of the same cause of action. The appli-

cants are all similarly situated and the reliefs sought 

for by them are also the same. Further, they have got 

Common interest in the matter. Accordingly, the appli-

cants have filed the instant application jointly. It is 

most respectfully prayed that the applicants may be per-

mitted to join together in this application as provided 

f or under Rule 4(5) (a) of the Central Administrative 

Tribunal (procedure) Rules, 1987. 

4.3 That t1l the applicants are serving under the 

cadre of Group 'C and 'DO under the Garrison Engineer, 

Shillong Division, Shillong i.e. respondent No.5. The 

applicants fulfil all the Conditions precedents for 

getting Special Duty Allowance is mentioned in the 

relevant circulars, mention has been made in subsequent 

paragraphs to this application, Accordingly all the 

applicant have been granted Special Duty Allowance ever 

since the said allowance was made applicable to the 

applicants concerned working in the North Eastern 

Region. 

4.4 That the Government of India, Ministry of Finance, 

Department of Expenditure, under the Office Memorandum  
dated 14.12.1983, issued under No, 

2 0014/3/83...E.IV 

while granting certain facilitIes to the employees of 

the Central Government Departments also granted an 

allowance called as Special (Duty) Allowance (for short 

SDA). The applicants having fulfilled all the criteria 

laid down in the said O.M. were granted the said Special 



Le 

(Duty) Allowance which they have been enjoing till 

the month of July, 1996. It will be pertinent to mention 

that here that the appicants not only carry All India 

Transfer Liability as one of their seice conditions 

but they have also got all India basis common seniority 

list, all India basis promotion zone, unlike other 

employees of the Central Government organisation carrying 

merely a clause of All India Transfer Liability without 

fulfilling the other conditions precedents as laid down 

vide O.M. dated 14.12.1983, 	and 12.1.1996 mention 

of which has been made in subsequent paragraphs. 

A copy of the said Q.M. dated 14.12.1983&.-)2ff 

2?- 	annexed as Annexure-1., 

4.5 That your applicants beg to state that the respon-

dents started paying Special (Duty) Allowance to the 

applicants after being found them eligible for grant of 

SDA and all the applicant drawn SDA either with effect 

from 1.11.83 or from their respective date of joining 

in their services. As such the SDA was paid to the 

applicant by the respondents themselves. However, the 

said SDA was suddenly stopped without any prior notice 

to the applicants with effect from July 1995 but it is 

understood from a reliable sour4e that the same has been 

stopped in terms of Ministry of Defence letter bearing 

No. 4(19)/83-D(CIB.I) Vol. II dated 18.1.1996 by which 

the O.M. No. 11(3)/95-E.II(B) dated 12.1.1996 issued 

by the Ministry of Finance, was circulated in various 

offices of the respondents and following the above 

(~Uhcmwl 
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instructions of the Ministry of Finance the payment of 

SDA had been stopped without issuing any notice to the 

applicants with effect from July,1996. In, this connec-

tion it is stated that in the Office Memorandum dated 

12.1.1996. it was stated that locally recruited employees 

are not entitled to SDA which was circularted through 

letter dated 18.1.1996. 

A copy of the letter dated 18.1.1996 is annexed 

as Ann exure -3. 

4.6 That the authority 

18.1.1996 as well as the 

1996 stopped the payment 

made for recovery of the 

respondents on their own 

found eligible for the $ 

on receipt of the letter dated 

Of fjce Memorandum dated 12.1. 

of SDA however no attempt was 

SDA as the same was paid by the 

after the applicants being 

id allowance. But suddenly 

the respondents now in the month of July, 2000 proposed 

to make recovery the SDA which was already paid to them
ly  

and accordingly they have prepared the bills for 

recovery of SDA since September, 1994. But no notice 

was served to the applicants for illegal recovery of 

SDA without following the principles of natural justice. 

As such, finding no other alternative the applicants 

approaching this Honble Tribunal praying inter alia 

for a direction to the respondents not to make any 

recovery of SDA which was already paid to the applicants 

by the respondents on their own. 

4.7 That your applicants beg to state that the 

payment of SDA which was received by the applicants 

have already been spent and now if the recovery is 

made it will cause undue hardship to the applicants 

P'.~M &'~ 
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8nd after such a long lapse the respondents are not 

entitled to make any recovery of SDA and this has 

already been settled by the Apex Court in various 

judgements and order. Some of the similarly situated 

employees of other department 	approached this 

Hon'ble Tribunal 15maying for a direction to the respon-

dents not to recover any amount of SDA which already 

paid to them as the bacuese respondents are not 

entitled to recover the paid SDA to them on their own 

in the light of the various decision of the Hon*bl e  

Supreme Court as well as various decision of this 

Hon'ble Tribunal. it is pertinent to mention here 

that the Division Bench of the Tribunal in O.A. Nos. 

2 	after hearing the counsel for the pat±es 

stayed the operation of the impuned order for recovery 

of SDA and the O.A.s are pending before the Hon'ble 

Tribunal. 

Copy of the order of the Tribunal in O.A. 

Nos. 	?/33 dated 1-/(f3 are annexed 

as Annexure...2. 

4.8 That this application is made bonafide and for 

the ends of justice. 

5. 	Grounds for relief(s) with legal Provisions. 

5.1 For that the proposal of recovery of SDA already 

paid prima facie is not Sustainable and the same 

proposal has been made without any notice 

to the app1icant. 

5.2 For that under the circumstances no recovery can 

be made from the pay of the applicants in respect 

of the payment made after 20.10.1994 from the 

(~4~5mw~ 
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pay of the applicants with effect from the month 

of July,2000 that too without notice is arbitrary, 

illegal and principles of natural justice. 

5.3 For that respondents are not entitled to make 

any recovery of SDA already paid to the applicants 

in respect of the payment made after 20.10.9. If 

at all any recovery was to be made same should have 

been done by the respondents immediate after 20.9.94 

instead they kept on paying the SDA to the applicants 

but now by a stroke of pen that too behind the 

back of the applicant has sought to recover the 

amount on account of SDA paid to the applicants 

after 20.9.1994. 

5.3 	For that as pointed in paragraph 4 the allicants 

satisfy the pre-requisite for grant of SDA and 

accordingly they have also been paid the SDA on the 

strength of concerned O.M. Now the respondents on 

a mechanical application of the U.N. dated 12.1.1996 

has sought to recover the amount of SDA and discri- 

minated the same which is arbitrary and illegal. 

5.4 For that the respondents have failed to appreciate 

the order of the I-Ion'ble Apex Court in varIous 

judgemens and orders that the amount of SDA is 

already been paid to the employees shall not be 

recovered. 

5.5 
For that dection/proposal of recovery of SDA which 

is already paid to the applicants amounts to hostile 

discrimination in violation of Article 14 and 16 of 

the Constitutionof India. 	 - 
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5.6 For that the decision of recovery of SDA 

in respect of the applicants had been made 

without any notice to the applicants as such 

the same is not sustainable and liable to be 

set aside and quashed. 

Details of remedies exhausted. 

The applicants further declare that they had 

no scople to file representation before the authority 

as because Che decision of recovery of SDA has been 

taken by the authority behind the back of the applicant 

now they no other alternative remedy than to come under 

the protective hands of this I-Ion 1 ble Tribunal. 

Matters not previouslyfiled or pendin9 before 

any other court. 

The applicants further declare that they have not 

filed any application, writ petition or suit in respect 

of the subject matter of this application before any 

other court, Authority or any other Bench of the 

Hon'ble Tribunal nor any such application, writ petition 

or suit is pending before any of them. 

Reliefs soght for 

Under the facts and circumstances stated above, 

it is nhiot respectfully prayed that the Hon'ble Tribunal 

may be pleased to admit this O.A. call for the records 

of the case and upon hearing the parties on the cause 

or causes that may be shown and on perusal of the records 

be pleased to grant the following reliefs : 

.4 

uQC\ ( 
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8.1 Hon'ble Tribunal be pleased to declare that the 

respondent are not entitled to recover the SDA 

already paid to the applicants on their own in 

the light of the various decisions of the Hon'ble 

Supreme Court as well as various decisions of this 

Hon'ble Tribunal. 

8.2 Hon'ble Tribunal further be pleased to direct the 

respondents to continue to pay SDA to the applicants 

in the light of the O.M. dated 14.12.83, 1.12.1988 

and 22.7.1998, 

8.3 Any other relief or reliefs to whicah the applicants 

are entitled to and as may be deemed fit and proper 

by this Hon'ble Tribunal. 

84 	Costs Of the Application. 

	

9. 	Interim order ra2 

Pending disposal of the Original application, 

the applicants pray that the Hon'ble Tribunal be pleased 

to direct the respondents that they are not entitled to 

recover the amount of SDA already paid to them till 

disposal of this applicatjon,  
- / • / t 	CA 

ic 
•eS••.. 	. 

This application is filed through Advocate. 

	

11 	particulars of the I P 0 

i. 	I.P.Q.N. A C,  , 	5 

	

1±. 	Issued from 	: G.P.O., Guwahatj. 
±±. Payable at 	 : G.P.O., Guwahati 

	

iv. 	Date of Issue 

	

12. 	List of enclosures 

As stated in the Index. 

Q&uTh W 
fr 
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V E R I F I C A T I 0 N 

I, Sri Gautam Deb, son of 	 5 
aged about i-years, working as Painter, 1-1.6.11, 

in the office of the Garrison Engineer, Shillong 

Division, Shiliong one of the applicants in this 

application do hereby solemnly affirm and verify 

that the statements made in the accompanying application 

in paragraphs 1 to 4 and 6 to 12 are true to my legal 

advice and I have not auppressed any material fact. 

I have been duly authorised 	 by the other 

applicants and competent to sign this verification 

on behalf of other applicants. 

And I sign this verification on this the 10th 

day of July, 2000. 

V 

Signature 

/ 
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- 	orwarded .or uLforciatlon  

and necos&& action. 	F. No. 11(2)/97Ei1(13) 	 1 
Government of Indm 

C LU a) 

Deparf,nw''( of Expendit we 

)9) , 	 . 	 . 
(AuJIT 	L) 	 NOW Del/ri, Va/ad July 22 1998 

OFFICE MEMORANDUM 

Subjct: Allowances and Special Facilities for Civilian Employees of I/ic Cenlrl Governirrent seving in i/re Stales 
and Union Territories of lire Noil h-Eastern Region and in the A ndanan & Nicobar and Laks/radweep Groups 
of Is/antis - R'commqndalions of (lie Fifth Central Pay Con rmissio)r. 

Vith q view to attracting and retaining competent officers for service in Ihe NorIIi-Easterrt flegion, comprising 
the territories of ArunachaiPradesh, Assam, Manipur, Meghalaya, Mizorarn, Nagaland andTripura, orders were 
issud in this Ministry's O.M. NO. 20014/3/03-EJV dated December 14, 1983 extending certain allowances and 
other.facililies to the Civilian Cen(ral Government employees serving in this region. In lernis of paragraph 2 thereol, 
these orders other than those contained in paragraph 1(iv) ibid. were also to appIy mnulatis mntjtandis to the Civilian 
Cental Government employees posted to the Andamnan & Nicobar Islands. These were tumiher extended to the 
Central Government employees posted to (he Lakshadweep Islands in this Ministry's O.M. o(even number dated 
March 30, 1984. The allowances.and facilities were further lilieralised inliris Ministry's O.M. No. 20014/16186/E.IVI 

E.11(B) dated December 1, 1988 and were also extended to the Central Government empfoyee posted to the North 
astérn qouncil when stationed kn.the North-Eastern flegion. 

The Fifth Central Pay Cdmmission have made certain recommendations suggesting Further improvements 
in thd allowances and facilities admissible to the Central Government employees, including Otticems of (he All India 
Services, posted in the Norih-Eatern Region. They have further recommended that these mayjalso be extended to 
the Central Government 'employees, including Officers of the All India Services, posted in Sikkim. The 
recor!nmcndat ions of (he Commission have been considered by the Government and (he President is now pleased 

decide as follows: 

• 	(i) Tenure of PostingfDepytation 
The provisions in regardto tenure of posting/deputation contained in this Ministry's G.M. No. 20014/3183-
Ely dated December 14, 1983, read with O.M. No. 200111/16/00-El V/E.II(B) datedDecomber 1, 1988, 

shall continue to be applicable. 

Weightage for Central Deputations/Training Abroad and Special Mention in Conlide'nt!aI Records 
The provisions contained in this Ministry's O.M. No.20014/3/03-E.1V thted December 14,1983, read withOM. 

• No. 20014/16/86-E.IV/Ei1(B) dated December 1. 1980, shall continue to be applicable. 

Special [Duty] Allowance 
Central Governmen! Civilian_emplOYe 	cj an es hnvmri 	All lndiiTmnnf or Lnhilily £J[cjij2ecIf med 

E gi aic (lie peci 	AIowancea1 tile ra2U2.5.Or 
cent of their 	 pay 	prescribed mr li-11 —sm-1611—siwyl 	MiJo 2001 1/16/06 Ejj) dated I 

1 9887Et without an ceiIiE&its uantuiiher words, the ceiling of Rs 1,000 I)t month currently in 

To— m no onger; e app icab ei he c ndilion (hat the aggregate of tire Special [DutyJ Allowance plus 
Special Pay/Deputation (Duty) Allowance, if any, will not exceed fis 1,000 per month shall also be dispensed 
with. Other terms and conditions governing the grant of this Allowance shall, howver, continue to be 

applicable.  

In terms of the orders contained in this Ministry's O . M. No. 20022/2/88-E.Il(13) doled May 24, 1989, Central 
Government Civilian employees having an "All India Transfer Liability" and posted to serve in (lie Andamnan 
& Nicobar and Lakshadeep Groups of Islands are presently entitled to an Island Special Allowance at 
varying rates in lieu of the SpecialfDulyj Allowance admissible in Ihe North-Eastern RegionTisAllo'N3flCe 

shall continue to be admissible to the specified calegoryol Central Government employees at the same 
rates as prescribed for the different specilied areas in the O.M. daled May 24, 1989, but without any ceiling 

on its quantum. This Allowance shalt also henceforth be termed as Island Special (Duly) Allowance. Separate 
orders in regard to this Allowance have been issued in this Ministry's O.M. No. 12(1)/90-E1I(8) dated July 

17,1998. 

Attention is also irvited in this connection to tim clam ilicalcmy orders ceirtained iii this Ministry's O.M. Nn. 

IiIlZ5Tilirrue t6TI1t1r 	iiof i1l kim 	1'iIj 

Central Govemnniorrt employees posted to 	th0 t1omth.Ierir Ilngiomi but also to lhoo po1ecI to 

rve in 	A 
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(lv) Special Compensatory Allowances 

Orders in regard to revision of the rates of various Special Compensatory Allowatics, such as Remote 

Locality AllowanceBaci Climate Allowance, Tribal Area Allowance, Composite Hill Comiensatoy Allowance, 
CIc., which are location-specific, have either been separatelyissued or are under issue based on the 
Government decisions on the recommendations of the Filth Central Pay CommissIon relating to these 
allowances. These orders shall apply to the eligible Central Government employees posted in the specified 

localities in the North-Eastern Region, Andanan & Nicobar Islands and Lakshadweep Islands. depending 

on the area(s) of their posting and subject to the observance of the terms and conditions specified therein. 
Such of those emptoyeds who are entitled to the Special LDtyJ Allowance or the lIand (Special Duty) 
Allowance shall also be 'entitled, in addition, to the Special Compensatory Allowanc(s) as admissible to 
them in terms of these separate orders. 

Cnlral Government employees entitled to Speciat Compensatory Allowances, separate orders in respect of 
• which are yet to b&issuelj, will continue to draw such allowances at the existing rates Will reference to the 

'notional pay Miich.they would have drawn in the applicable pre-revised scales of pay btit for the introduction 
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of 
the Filth Central Pay Commission and the Goverilment decisions thereon. 

(') Travelling Allowance on First Appointment  

Tho.existing concessionsas provided in this Ministry's O.M. No. 2001 4/3/133-Ely daledDecembor 14. 1903 
• 

	

	 and further libenalised in P.M. No. 20014/1G/06.E;lV/E.11(() dated December 1, 1900,shell continue lobe 
aplicable. 

• . 	(i) Travelling Allowance fof Journeys oriTransfer; Road Mileage for Transportation of Personal Effects 
• on Transfer; Joining Time with Leave 
• 	The existing provisibns as contained in this Ministry's O.M. Na. 20014/3/83-Ely dated EJecernbor 14, 1983 
I 	shall continue to be appliable. 

• 	(Vii) Leave Travel Concessidn 

lnterms of the exisling provisions as contained in this Ministtys O.M. No. 2001 4/3/83-EiV dated December 
14, 1903, (he following opjions are available to a government servant who leaves his family behind at the old 

• 	 hadquarters or another s:elected place of residence, and who has not availed of lransfcrravelIing allowance 
for the family  

• (a) the government servant can avail of the leave travel concession for journeyto the Home Town once in 
a block period of two years under the normal Leave Travel Concession Rules: 

On 

(b) iii lieu thereof, the 9overnrnen( servant Cali avail of the (acilily for litnirsell/liersoll to travel once a year 
from the station of posting to tile Home Town or tlie.place where the lamily is rcsiduniçj and for the family 
(restricted only to the spouse and two dependent children of age up to 18 years in ospect of sons and 

up to 24 years in respect of daughters) also to travel once a year to visit the government servant at the 
slation of posting. 

 

These special provisions shall continue to be applicable 

In addition, Central Government employees and their families posted in these territories shall be entitled to 
avail of the Leave Travel Concession, in emergencies, oil Iwo additional Occasions during their entire service 
career. This shall be terriied as 'Emergency Passage Concession" and is intended to enable the Central 
Government employees and/or their families (spouse ançl two dependent children) to travel either to the 
home town or the station of posting in an emergency. This shall be over and above the normal entitlements 
of the employees in terms oltho O.M. dated December 14, 1903, and tile two addilipnal passages under the 
Emergency Passage Concession shall be availed of by the entitled mode and class of travel as admissible 
under the normal Leave Travel Concession Rules. 

Further, in modilication of the orders contained in this Ministry's O.M. No. 20014/16/8-E.lV/E.II(B) daled 
Docember 1, lgOOJ011icers drawing pay of Rs 13,500 and above and their fmilies, i.e. SOUSC and Iwo 
dependent chitdrei (up to 18 years iii respect of Sons and rip to 24 years in respect of daughters) will be 
permitted to travel by air on Leavo Travel Concession botwoai Agaitnlo/Ai.awVhmnplial/Lilnbnri/Silchnr In 
the North East and Calcutta and vice versa; between Porl Blair in the Andamon & Nlcobar tslonds end 
Calcutla'Madras and vibo versa: and between Kavan anti ill the LflkShadwoej) Islands apd Cochin and vice 
versa. 



() rV ,JVkA.J 

•

414 

: 	 I  

,./ (vii) Children Eduatlon Allowance and Hostel Subsidy 	- 
The existing provisions as contained in this Ministry's OM, No. 20014/3/83E.lV dated December 14, 1983 
shall continua 16 Iui npplic.nbtr, TIre r ntnn of Cl rilritnir Edt u'tilinii Allowmico tiiu II lonlal Stilinitly hnvin lena 
revised In the Department of Peisonitel & l'raiiririy O.M. No 21017/l/97-EstL(Aflowances) dated June 12, 
1990, the Allowance and Subsidy shall 1)0 payable at (ho revised monthly ratos I [is 100 and F\s 300 
respectively pe9chid. 

Retention of Government Accommodation at the Last station of Posting 
The facility of retention of Government accommodation at the last station of posting by the Central Government 
employees posted to the specified territories and whose hnrriilies continue to stay at' that station is available 
in terms of the orders contained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. VI 
dated ebruary 12, 1984, as amended from time to time. This facility shalt continde to be available to the 
eligible Central Government employees posted in the North-Eastern Region, Aridaman & Nicobar Islands 

•  and Lakshadweep Islands. In partial modification of these Ol idets. Licence Fee for the accommodation so 
retained will be recovrabte at the applicable normal rates in cases where the accommodation is below the 
type to which the emlloyee is entitled to and at one and a half times the applicable normal rates in cases 

•  : where the entitled type of accorrimodatio,i has been retained. The facility of reientkrn of Government 
accommodation at the last station of posting will also be nd;uissit)te for a period of three yeats beyond the 
normal permissible period for retention of Government accommodation pescritiedin the flutes. 

House Rent Alowarce for Employees In Occupation of Hired Private Acomiiodatton 

The orders contained in this Ministry's O.M. No. 110 tC/1/E.11(f3)/1J4 dated Mauh 29 1904, and extended in 
this Ministry's O.M. No. 2001 4/16/o6-E.lV/E.tl(o) dated Decembr 1, 1980, shall continue to be applicable. 

Retention of Telephone Facility at the Last Station of Posting 
As provided in this Ministry's O.M. No. 2001 '1/1 G/86-E.lV/E.11(13) dated December 1, 1980, Central Government 
employees who are eligible for residential telephones may be permitted to retain lhEir residential telephone 
at their fast station of Josting, provided the rental and all other charges are paid by the concerned employees 
therneselves. 

(xii)Modical Facilities 	 J 

Families and the eligible deperidants of Central Government 'employees who stay.. behind at the previous 
stations of posting on the employees being posted to the specified territories hall qontinue to be eligible to 
avail of CGHS lacilitis at stations whore such facilities are available. Detailed orders in this regard will be 
issued by the Ministr of Health & Family Welfare. 

3.: The President is also 'pleased to decide that these orders, in so tar as they relate to (he Central Government 
employees posted, in the North-Eastern Region, shall also be applIcable mutntis mutandis to the Civilian Central 
Government employees inckjding Officdrs of the All India Services, posted to Sikkirn.' 

These orders will take effect from August 1, 1997. 

In so tar as persons srvirrg in the Indian Audit amid Accounts Oepamtffnrecomiccmned, thee orders issue 
after consultation with the Comptroller and Auditor General of India. 	 • 

Hindi version will Follow. • 	r'-"U- ,,j 

' 	r 

To 

All Ministries/Departr'neni of the Government of India (As per standard Distribution List) 

Copy [with usual numberof spare copies] forwarded to C&AG. UPSC, etc. lAs per standard Endorsement Listj 

Copy also forwarded to Qhief Secretary, Andarnan & Nicobar Islands and Administrator, Laksladweep. 

T . 

(N.SUNDER RAJAN) 
Joint Secrelary to the Go9'ernu;ent of India 
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In The Central Administrative Tribunal 
GUWAHATI BENCH z GUWAHAT! 

ORDER SUI3Ef 

	

APPLICATION NO. 	 OF 199 

Ann1icant(s  

Rcspoadeiit(s 

Advocate for App1icat(s), Ak. 
/' • 
	

/L 	N. 

s. 	' 	oo1 	c 
Advocate for Respondent(s) 	c c c 

Nocs of the Registry 	Date 	 Order of the fribunal 

I 

17 .11.99 I present HOn'ble Mr justice 1).N.Baruah. 
Vice-Chairman and 
HOn'ble Mr G.L.Sanglyifle. 
Administrative. Member. 

Heard Mr j.L.Sarkar,learfled counsel 

for the applicants and Mr B.S.Basumatary. 

learned Addl.C.G.S.0 for the respondents. 

Eleven applicants have flIed this 

application jointly with a prayer to 

allow them to join in this single appli-

cation under the provisions of Rule 4(5) 

() of the Central Administrative Tri-

bunal (procedure) Rules 1987. 

perused the application. Application 

is admitted. Issue notice on the respon-
dents by registered post. Written state-

ment within four weeks.- 

List on 20.12.99 for written state-

inent and further orders. 

Mr Sarkar prays for" an interim order. 

ccntd.. 

-. 

SO  



\ 9i 

. .:* 	•.: 

Notes of the Registry 	Date 	 Order of the Tribunat 

17 .1...9 .Mr Basumatay, smi.t tha,t he has no 
instr4C.tiOfl.. ,)ssue notice' on the-respon- 

'I.  

dents to show cause as to why the inte-

rim.oder as prayed for sha:Ll not' be 

i.QI i() 	 ' 	.(., . gr.anJ.ed i,," .t 
List on 20.12.99 for filing reply to 

the show cause and further orders • In 
.... .....

I',,.  

the meantime the operation of' 6ff ice 

iemorandum NO ?.46011/3/94-0..M (vol iii) 

.dated 1.11.1999 	neure8) arid NO.1 

(76)ACCTTS/ASM/99 dated 5.11.1999 

j1u 	' 	 ( nnexure-9) s1h1all' be kep.ti.1n ,aeyanCe 

until further orders. 

- 5U/ 	1LtftAN 

. (Jop 
ert1iC-d (ç 1J 	I.0 

H 
I 
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Shri Gautam Deb and others 

-Vs- 

Union of India and others 

as AND- 

In the matter of 

written statement submitted by the 

Respondents Nos 1,2 13,4 9  & 5 

(written Statement) 

The humble respondents beg to submit their 

written statements as follows :- 

10 That the instant applicarition is not 

maintainable under the law and facts and 

is liable to. be rejected in limaine. • 

20 That the applicants, are by a.d large are 

residents onNE Region and were recruited in 

this region,arid are not eligible for SPA 

($p.eeial duty allowances), which was intended 

to attract the people from out side this region; 

in viewpf the specia.situation prevailing in 

this area,, whIch hav. been c1eary, interpreted 

by Hon'ble Appex court in case of, civil appeal 

No 3251 of 1993 with civil appeal Nos 84 of 

1994 on 20 Sept 1994. 

paa 1: • Statement made in para 1 are matter 

of records. 

Contd . . .2/.. 
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4. 

4 	Pam 2,3,4.18 & 2s The statement made in pam 

2 13,41&4.2 are matter of facts. 

$ 	Para 4.3 : With regards to the statements made 

in pam 4.3 are incorrect and denied hereby in 

as much' as the applicants are not entitled to 

get special duty, allowance as they do not fulfil 

the conditions precendents by Hon 'ble Supreme 

Court. in ivi1 Appeal No 3251 of 1993 with civil 

appeal nos 6163-81 of 1994 delivered on 20 Sept 

1994 in the case, of .  Union of India and others 

Vrs$.Vijay Ktimar and others that $DAIs not  admi 

admissible to those who are recruited/residents 

in North Eastern Region. 

C Pam 494 $ With regards to statements made 

in para 4.4 it is respectfully submitted that 

the SDA woul4 not bcome payable nerely 

because of the clause in the appointment 

order relating to A3_1_ 3~adia Transfer 

liability. The sDA ,pailL to the applicants 

was stopped in accordance with the inter 

pretation, render by the Hon'ble Appex Court 

in .  case of. Civil appeal.No 3251 of 1993 with 

civil appeal Nos 6163-81 of 1991 delivered 

on 20 Sept 1991.  

7  Pam 4.5 : With, regards to the statements made 

par.4.5 the respondents respectfully submit 

that merely because the petit ioaers were paid 

the said allowances and this boriafide mistake 

does not entitle the applicants to enjoy the 

same benefit in perpertual and the respondents 

Contd... .3/- 



N 
are very much within the rights to stop 

thp_pq ymppt wit :h out entitlementto the 

peioners in .accordaace, with the 

jdgemtr..., of. Honthie Superme .u:...an4 

!SS10k4$O. of any kind. of ..flQticC is 

flarranted. ... Tbe.,$p&,w 3.LteMed to 

atbaet 	regiortp.. 

yprk... in this dift1culvclatilePegiOn, 

S he.pe9pthose. whower .  being 

recurited CT residents of this area can 

noapna].y.claimsa4, allowance as 

mater, . of right.. The fact that, thepay- 

.s.fi eearlie does. not ..o9nfer any. 

to, the recejpenjs.., 

bis.wh pie schem 
	 'I 

ppl.cybe...employees:aro not entitle to 

ajiestion its AuthprUyo .  

para44:W.th.regards...tO. e.. stat. ements 

in para' l,;, The responte.nts respct-, 

fuUysubmit.thaherespP 

muc.h W11h in the. 	. regul..ri.se/rec over 	N 

the borisd pymentoi'ie paymexit 

permissible irider relevent rules pid between 

a.ftar the matte as I ina].y 

decided by the Hori'b].e Suremecourt 

civil appeal mention in the above paras. 

Para 4•J7 : Not legally tenable and denied 

heret.y...in..as..SUch th.petitioner.are not 

eo.get.SDA. and i4thev

3dgeent... of Hon 'ble W  Appex. çout., the pars 

on ...rec Ite& in N...peg.. arenot eat lt].e 

for SPA and the respondents have started 

- 	
. 	contd....4/- 
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to recover the $DA.alnount paid tôthe petitioners 
	~A ly  

after 1991 Ic after the tion'ble Appex. court 

• Judgeinent on Sept. -  J. 	.. 

Para 4.8.:Incorrectand denied hereby In as 

much as ths application js in tended to stall 

the recovery the dues from the applicants in 

accordance with the Law. laid down by the 

Hon'ble .Appx and ot. this .ehaif............. . .. .. 

ff 	para 5.l't'o 5:.E s Not legallytohable and with 

egardstphOptatemeflis.... znadein para, ..l to 

o.'espopd.ens respectfully submit that 

the pa nt...ade not In ,cc e,wlth rules 

and' is liable to be.recovered and as such Its 

legality cannot ,b qtestioned e , sides the 

its ,Judg'1t under 

ref 	 obselled,, that 

th .e amount-ha.s .  been paid to the . 

9C1' that  

situated employees would not be recoveredfrom 

their in so far as 'the allowances concerned". 

Para 6,,: Witb. regr4 he,,staeppet ion 

'in para 6it is respqqtfully submite& that,., 

be .. eosiofltPrec.over.tho,$DA paid to the 

appcast. was,..noi. entitledto. them - 

under the scheme,as interpreted...by th,e ton,Q,le 

.ppex Cp.t Was take .i ccp flee. w1th the 

sa.d 	 the applicants can't taken 

exe 	intheae.eoun. ...........- --•', .. ..... 

.ra...7: 	statementsrnadear7ae,the. 

. hé petltipners/ 

applioatl., The respondent has no comnients 

due to lack of knowledge. 	. 	 • 

Contd....5,- 
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(4. para.8.1.to8.4 s With regardstothe 

statements made in para 8.1to 8.4,, the 

respondents respectfully ,  submit that the 

payment made not in accordance with rule & 

is. liable Q:be GcOOred, in ,ligt., of the 

Judgement delivered by Hon 'ble $upeme 

Court on.) Sept l99=in cIvil appeal. Nos. 

?l . r 19 3. with civil ppeal, No$ 61638l 

of.]$ad as suchit, jA legaly. 	tbe 

qeiofled,. ,..,,. This will.conceived..petition 

Is not maintain ableunder the law,..an4 .. 

racts the petitioners are not entitle for 

ayelief.s.. prayed for a& the petit, ion 

liable to be dIsmissed with cost to the 

respondents and the ,interim orer dated 

..se4, this Hon 'ble court 

may, kindly be  

/5 	Pa?..9 	ayedfq! rject,ion,,ad interim 

order passed by this Hon 'ble Tribunal needs 

to be vacated. 

"4 

•.... 

ShI .: ... Shilqrig, 3/0 

ShI'& BD ROUi..L do,bereby so]...declai'e that 

thacqment,givni.n jhe wrIensitenient 

from para - 1 1 to.9 a:,c, .ear!. 	sdn....the 

inIormat ions arid derived from available 

re9r..sar4d true to, my,.infq 	on and the 

iuznblesubmlsslori before this 

.Honourable Tribunal. 	. 	 . 

• .And.I.sign this verificatiônthiscy day 

of Sep 2000. 

(BM'1t ........ 

Legal a fleer 


