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) Present : The Hon'ble Mr S.Biswds, S
- Administrative Member. . ,

Heard Mr M.Chanda, learned counsel
for the applicant and Mr A.Deb Roy,
learned Sr.C.G.S.C for the respondents .-

Application is admitted. Issue noti-
ce to the respondents.

List on 16.8.2000 for written state=-
ment and further orders.

Mr Chanda prays for an interim order
The operation of impugned letter dated
18.1.1996, Annexure-3 shall be kept in
abeyance and no recovéry shall be made
‘until further orders.
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+for hearing.

- Member
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Vice-Chairman

Two weeks further time allowed for
filing of written statement on the prayer of
_Mr A. Deb Roy, learned Sr. C.G.S.C. Mr M.
Chanda,

_present. List it on 25.10.00 for orders.
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Vice-Chairman

learned counsel for the applicant.. is

Mr A.Deb Roy,learned Sr.C.G.S.C
submits that written statement has
already been filed. The case is ready
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List on 8.12.2000 for hearing.
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Heard counsel for the parties.
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| "l Hearing concluded. Judgment reserved.
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. IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
L g,mml._aamga

ORIuINAL APPLICATION NO, 149 & ;9_92
” . (AND 17 _OTHER RIGINAL APPLICATIONS)

| (:@.As 21 7, 29@ n of 19983°18,21, 223, 23,380 and
’“8r“of“ Z%%ZAND)? 2%8‘ “2‘3’7 1442873nd 234" of - éoooS |

Date of . deC1sion - December 22 2000 ‘
‘THE HCN'BLE MR. JUSTICE D. No CHCWDHURY VICE-CHAIRMAN

THE HCN'BLE MR. M.P. SINGH ADMINISTRATIVE MEMBER

& 1.! Ordinance Depot Civil - -
”e : ‘Workers' Union,:

Masimpur, P.O, Arundchal
. Dist Gachar, Assam;

2;gSri Badal Ch Dey,

" ‘Président, .
Opdinance Depot Civil
Workers'- Union,

_ Masimpur,

© PO, Arunachal

. Dist CacharﬁAAssam.

PP

Sri Badal handra Dey,
5 Son’ Of ‘LateBifendra Chandra Dey,
. §$Vlll : Badarpur Part-II
POy Nij Jayna ar,.~
,,Q(v1a Arunachal),
”';~Cachar, Pln 788025.-

4$-Sri ‘Salim Uddih Barbhuyan,
' _Son of Late Abdul Hakim Barbhuyan,
Village-Uzam ‘Gram, P,O,Nij Jaynagar,
5y g (via Arunachal) Dlst Cachar Assam.

\(Applicant :N0s$ , 3 and 4 are effected
menbers of the° aforesaid Association

~.working. .undér No,)l Det 57 Mountain -
Div1sion, Ordinance Unit as Mazdoor)

By Advocates Mr. JiL. sarkar, Mrc. M. Ghanda,
_ Mrs S Deka and NB U. Datta.

ﬁJ o Versus -
. l. Union of: India

Through the Secretary £6 “the Govt
- of India, Ministry of Defence,

‘ New"Delhl. ‘ _ : o :
-QM\/// . contd ...



M, P,

§eo-

2. Officer Commanding,
57 Mountain Division,
. Opdinance Unit, » o :
fC/O 995KPQ?;V;_'f,,~: L T L - Wi

3. LAO (A)%%w

~.Silchar, Masimpur Cantonment,_v'r
"No.'1 Det:57 Mountaln Division,
c/o 99 APO,
- §E§P§N!§NIS

By AdVOcate Mr, B. C Pathak Addl. C G S.u.

JUDGMENT

w

R

NGH, MEMEER (ADMN,) -

By flllng this 0.A. under Sectlon 19 “of | the ’
Admlnistratlve Trlbunals Act, 1985 the applicants have

' challenged the 1mpugned order dated 12th January, 1999

whereby the special (Duty) Allowance granted in the light
of the Office Memorandum No.20014/3/83 c.IV dated l4th
December, 1983 and Office Memorandum No F No, 20014/16/

86/E. IV/E. n(s) dated lst December, 1988 is now sought to-

be recovered by the respondents. The applicants.have

| sought relief by Jpraylng that the Office Memorandum dated

12th January, 1996 (Annexure-4) and l?th January, 1999 -

(Annexure—s) be quashed and set aside ‘and the respondents

be dlrected to continue to pay S. D A “to the members of -

the appllcant “association in terms of 0. M. dated l4th

" December; 1983, st December, 1988 and. 22nd July, 1998

The applicants have‘ also. sought direction to the

respondents not to make any recovery of ‘any part of S. D A;

already paid to the members of the applicant:, association.

page 3 ..o



2{};‘;‘ The cause of action, the issues raised and- relief

sought for in this 0.A. are same as raised in O, A. No,217/

'98 (All Indla Central Ground Water ‘Board Employees Associa-
-tlon, North Eastern Region Central ‘Ground Water Board,
Tarun, Nagar, Guwahatl-S and others - Vs ='Union of India and
OtherS), (2) 0. A. 'No.274/98 (Sri Dylal Sarma and- others: —Vs- |
:'Unlon of Inora and others), (3) 0 4, No, 18/99 (National
‘Federation of Postal Employees Postmen and “Gr.D- Vs - Unlon
of India and others) (4) O. A. No, 21/99 (Nekhon .ch, Das and
_ .others - Vs - Union of India and others), (5) OiA; No,282/
_.2000 (Rab1 Shankar Seal and others - Vs & Union -of India and
others) 6)0 A. No, 223/99 (Shrl K. Letso and - others - Vs =
Union of India and others) ' (7) 0.A. No, 208/2000 (Krlshanlal
Saha and others = VS - Unlon of India and others), " (8) O A.
_H>NO‘QB/99 <

.:)'{) o
of . India and others) (9) O A. No ?4/2000 (Ramani .

hdlnance Mazdoor Union and another - Vs - Union

'Bhattacharyya '- Vs - Union of India and- others), (lO) 0.A.
No 21/2000 (Sr1 LOUlS Khyrlem and ‘others = Vs - Unlon of
India and others), (11) O, A. No. 428/2000 (SriTl. Ahmed
vand otbers'- Vs = Union of India and" others}, (12) 0.A.
No 297/98 (Blswajlt Choudhury and others ‘'w Vs’ Union of
v, ndia and others) (13) O.A. No 380/99 (Smt Sanghamitra.
;;Choudhury and others - Vs - Unron of India.anduothers),
(14). 0. A.'No 296/98 (DwijendréfKumar‘Debﬁaih and others - Vs -
Unlon of Indla and others) (15) 0.A, Noil87/98 (All Assam
M.E S. Employees Unlon and another ~ Vs =iUnion of India and
'others), (16) 0. A. No. 234/2000 (Gautam Deb and. dthers = Vs -
Union of Indla and others),  (17) O.A. N0.61/99kJ (Srl Nitya

\

' Nanda Paul - Vs - Unlon of . Indla and: others) and (18) &

No a4/2ooo (Subodh Ch cupta’and, 56 others = Vs = Unlon ‘of
India and;others). We, therefore, proceed to hear.all the

N



_,cases together. Among‘these 0.As, O. A, No. 149/99 is to be
' wtreated as a leading case and the orders passed in this

__O A. shall ‘be applrcable to all other aforesaid O,As.

<

3. The brief facts as stated in o A. No 149/1999 are o

that the applicant No,1. 1s an assoc1ation of Group 'D!

- ‘employees: representing 155 persons working under the Officer
-.QCommandlng NO 1, Det, 57 Mountain Division, c/o 99 APO. The
yapplicant No,2 is the Fresident of the afOresaid association
=.and the: applicant No‘3 and 4 are the affected members of the
. 'said. aSSOC1ation. They are civilian Government employees,
- working under the Officer Commanding of the aforesaid MOuntain

:Div1sion.

S

4%  The Government of“India'grantedYCertainjfacilifies

“to: the Central Government civilian employees serving in the

States-and .Union Territories of North Eastern Region vide

'fﬁCEfice meorandum dated: l4th December, l983.- As per clause
1T of the sdid memorandum, SPeClal (Duty) Allowance was
. granted: to: the Central 60vernment civilian employees, who
“vhave all India transfer 11ab111ty on. posting to{any station

ft‘in the North- Eastern Region. "The respondents after being

*,satisfied that all the members of the- said Assoaiation who
5**are civilian Central 60vernment employees are saddled with
'5 all-India transfer 11ability and are, therefore, ‘entitled

. t0:S, D A. in terms of the office memorandum dated 14th

:December; . 1983 - and office memorandum dated lst December,

l988.“€ﬁe Special (Duty) Allowance was accordingly granted
to the members of the. applicant associatidh.ﬁthe Respondent

 Noi3- iSSued the impugned order dated thh January, 1999

| ogg\u,///’ - wherein ...




1 w uld.not be entitled to S, D A._but the said allowance would

be payable only to the employees ‘posted to North. Eastern

‘Region from outside the reglon., All the: industrial

T

‘ persons worklng also fall w1thin the same: category and‘d v

LK

:further requested to submit a- list of employees showing

et

Tods

. permanent'residentlal address for verification for, entitlement

o -
of S D A. It was fuether instructed to start recovery in

respect of the employees who belong to North.. Egstern Region

with effect from 21 9. l994 in 1nstalments. As such, the
_appllcants apprehend that in view of the instrugtions. issued

: through impugned letter dated 12,1, 1999, the respondents may

start recovery of S.D.A. from the Pay Bill of NBy, l999. The

, 1Aact10n of theblespondents to stop the S, D A. to the members

c ntiassoclation is. w;thout any show cause notice

”and without follow1ng the principles of natural justlce.

5. ~ On an enquiry made by’the‘appliCants,  they came to

know. that the Government of Indla whlle issulng the office

'dmemorandum dated- 12th January, l996 clarifled the position

.regarding the entltlement of S D A In para 6 of the said

:office memorandum,. it is stated that the. Hon'ble Supreme

Court in the judgment dated 20th September, 1994 (in Civil

Appeal No.3281 of 1993) upheld the submlssion of - the .Govern-
WWQ’

-ment civilian employees,A who have all India. transfer

liabllity are entitled to. the grant of S. D A. on being

' posted to any station 1n the North Eastern Region from. 0utsxde

the regzon and SiD.A. would not be payable merely because . oﬁ

. )&/ 2 - B 'tl.he .VC‘lauS‘e‘ ce-e
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}the clause in the: a!DpOiJWt“‘ent order relating to all India

”“ffiensfer 11abiﬁity. It is also stated that the Apex Court '
R i,
Cakso -added that the grant of ~this. allowance only t° the

””fiofficers transferred-from outside the region would{not be
iolative of the: prov1sions contained in ‘Article 14 of the-
" Gonstitution as well as the equal pay doctrine. The Hon'ble
"Supreme Court further directed that whatever amOunt ‘has "’
"already been paid to the respondents or for that matter to
other 51milarly Situated employees would not be recovered
*from them. ‘But a.contradictory view has been taken in regard
’to recovery of: the Special (Duty) Allowance from the appli-
.ff-cants vide para 7. of the office memorandum dated|12th

:January, 1996, The relevant .para 7 of the office memorandum

T 1996 b
dated thh January is as- follows s=

1
!
]

®In view of the above judgment of”the'Hon*Sletf
. Supreme. Court the matter has: been examined in .
consultation with the -Mifistry of ‘Law" and the
. follOW1ng decisions have been taken
YY) the amount: already paid on account ‘8£"SDA to-
R - : the ineligible persons on ‘or before 20,93 94 will
O - . be wpived; & | B
’ ; o '11) the ‘amount paid on account of SDA toiineligible
“persons after 20,,.94 (which also includes those
. casegiin respect of which the allowance was. pertaining

- to the period prior +£0-20,9,94; - but payments were

. made after this date i.e 20.,.94) Wlll}be recovered. "

f1 é:’ f“\ According to the applicants the Hon'ble Supreme
_lcourclkeeping in mind the possible hardship to the low paid
lemplOyees directed not to make re00very of the S.D. A. Wthh
ﬁis already paid to the employees. After a lapse of

.

considerable ...
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consxoerable perlod | the reSpondents have now souoht to

recover the amount .of S.D. A. paid 40 them ‘sfter 20.65 9°4

Aggrleved byithis, - they have flled thls O.A. seeking

relief ‘as’ mentloned in Paraal above

e me——— 7

: 6°‘vv.;'The'feSP0ndents have contesteo the- case andAstated'

in their reply that in order RA retain the services of . civilian

: employees from outside the North Eastern Reglon, who do .not

llke to come to serve 1n the- North Eastern Regron;berng a

dxfficult “and 1naccesslble terraln, the" Government.of'lndia

brought out a -scheme under the office’ ' pieporandum dated l4th

December ~ 1983 thereby extendlng ‘certain monetary and other

-foonfusi

benefits ‘4pcluding “Spec1al (Duty) Allowance™ . (in short SDA).

While the pr0v1slons of the offlce memorandum dated l4th
December, +1983 were” wrongly 1nterpreted Which ralsed some

; flatlng to payment of ‘5, D. A., the Government of

India brought out 3 clarrficatlon Lo Temove the- ambigurty of

he earller office. memorandum dated l4th December, 1983 by the .

office memorandum dated 20th’ April, 1987 and. also extended the

benefit to Andaman, NicobeT and Laksndweep Islands. Accordlng

4o thig c weication for the sanctioning of S.Dib,, the all.

'141, »ransfer 11abrlity of the members of any service/cadre

';JBE_ cumbents of any postS/GrouP of P°5t

- senrorlty for the serVice/cadre/post

be transferred anywhere 1n Indla does not ma

s has to be determined

y applying the test of recruitment zone, promotlon zone etc.
i e“ whether recrurtment yo the service/cadre/posts‘has'been

made on all. Indla pasis and whether promotion ‘45 also done on

the basis of all Indla zone of- prOmotlon pased onv c ommon

s as a whole. Mere clause
1n the app01ntment order that the person concerned is. liable o

ke him»eligible for

: fhe -grant of S.D.A.



7. . Thereafter, number Of litigations came, up

-challenging the non-payment/stoppage of payment of s, D A. to

. )_23

”_‘certain classes of employees who were not comlng wrthln the

one of- conslderation as stated in the: offlce memorandum
dated l4th December, 1983 and 20th April, 98?._ The -
_Hon!ble.Supreme Court in Civil Appeal No, 3251/93 v1de judgment
dated 20th september, 1694 held that the benefit under the
- office" memorandum dated 14.1231983 read Wltthfflce memoran-.
" =dum- dated 20.4,1987 are available to the noneresidents of
*North«ﬁastern Region and such discrlmmnation-denying the
" penefit to the residents civilian employees of the region is
" not violdtive. of Article 14 and 16 of the Conatltutlon of
" Indias - It has also been held that as.. per the offlce memorandum
" dated 20th \prll, 1987 the S.D. A. ‘would .not .be payable merely
because of the clayse in the appozntment orderito the ‘effect |
“that the person concerned is llable to be transferred anywhere-
"ih India," Accordlng to another decision: dated Tth September,
71995, ‘the Hon”ble Supreme Court in ClVll Appeal No. 8208—8213
"Q‘ﬁeld.asvfol;ows:.-

It appears o us that although the employees
‘ _of the GeobOglcal Survey of India ‘were initially
| appointed with an All - India Transfer Liability,
ubsequentéy, _Government of India framed & policy
- that Glajsg C and D employees: should not be
_transferred outside the Region in which they are
employed.. Hence All India Transfer ‘Liability no

- -+« longer continues in respect of Group G and D employeesS.

 In that view of the matter, the Spec1al Duty Allowance
payable to the. Central Government ‘employees having All
India Transfer Llabllity is not to be paid to such
group. G and D employees of Geological Survey of India
. who are re51dents of the Reglon in which they are

&/\/ . V pOSted 0' . Ol:
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posted. We may also indicate that such question
has been considered by this Court in Union of
. India and others:-- Vs - S Vijaylkumar and others
1‘(1994) 3 SCC 649" S

8.  This 'rr'ib&nal ih 0.A. No.,75/96 (Ha'r:*g;' Ram arid

others - Vs - Union of India and others) vide"judgment

[_dated 4th January, 1999 held’ that the - $.Di A is - not ‘payable

to those emplOyees who are residents of the North: Eastern

Region. In persuance of “the ‘Supreme Court judgment; the

, Government of Indla took a policy decision vide offioe
vv';memorandum No. 11(3 )/95-E-II(B) ‘dated - thh January, 199.
" Acécording to the-respondents, the appllcants No.3" and 4

and those in Annexure-'l' are resident of North Eastern

| Reglon and are locally recrulted i the. region and they do

‘“?nof Have Nalfl;:fInd:La transfer llability although the list

”ﬁldoes not 1ndicate that these employees are elther residents

. of North Eastern Reglon or they belong to some other

region outside the North Eastern Region and pposted from

._outside the region as per the offlce me morandum dated l4th

-aDecember,_l983 In view of the instructions contalned in

'“~the¥offlce memorandum dated 12th January, ‘1996, no S. D A,
dhasjbeen pa1d after 3lst January, 1999 It was proposed to
- recover the amount already paid after 20th September, 11994
"to 31st January, 1999. No- recovery has been effected by them
’ so far,' In view of the aforesaid legal p051tion, the 0.A. is

misconceived and cannot sustain in law.

”'9. ,' Heard both ‘the learned c0unsel for rival COntestlng

, partles and perused the"’ records.‘@

- ‘&S\/ ' ' page 10 ...
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l05~;' The questlon for con31deration before us is as to

fwhether the applicants are entitled for . the jpayment of
' S D A.' and 1f not, ‘whether the recovery of the amount |
of S.D.A, already paid to them beyond 20, 91994 is to'be
effected. The issue relating to the grant of S.D. A. has
been considered and decided by the Hon'ble Supreme Gourt
~in Union of India and others - Vs = S .Vijayakumar and
others, | reported in 1994 Supp (3) soc 649. The Hon'ble

Supreme COurt in that case has held as under ¢

. we have duly considered the rival ‘submissions
and = are 1nclined to . agree‘ with. thé contention
e advanced by the learned” Additional Solic1tor General
- Shri Tulsi‘for two reasons,. The, first is}that a
. ¢lose perusal of the two aforesaid memoranda ‘along
. with what was stated in the memorandum dated -
" 29.10,1986 Which has been quoted in the  memorandum |
. of 20. 41987, clearly shows that allowance in question
- was ‘meant to attract persons outside the North-Eastern
~ Region to work in that Region because ‘of inaccessibi=-
~lity and difficult terrain: 'We have said $0 becduse |
even the 1983 memorandum- starts.by saying that the '
need for the allowance was felt for Mattracting and
retaining" the service of ‘the competent officers for
service in the NOrth Eastern Region. Mention about
retention has been made because it was found that
'incumbents going to that Region on deputation used to
‘come back-after joining there by taking: leave and,
therefore, the memorandum stated that vhis period of
" jeave would be excluded while counting the period of
" tenure: of posting which was required to:be of 2/3
years to claim the allowance depending upon the period
of service  of the incumbent. “fhe 1986 Memorandum -makes
this p051tion clear by stating that Central Govern-
-ment Civilian Emplyoees who have All ‘India Transfer
- Liability would be granted the allowance "on postlng
to any station to the North Eastern Region®. This

aspect ..



aw 1] -

aspect is:‘made clear#beyond doubt by the 1987
Memorandum which stated that allowance would
L not become payable. merely because of the clause -
- [x;"'the appOlntment order relat1ng to All Indla
o ﬁﬁTransfer Llablllty.’ Nbrely becadse in the’
'ijﬁfOfflce*Memorandum of 1983°the subject was: merition=
ined as quoted above is-niot be enough to concede
7o the 5ubm1551on of Dr Gho '

mThe posrtlon has been further clarifled by the Supreme court
vide their judgment in Union of India‘ and others - Vs =
'Geological'SUrVey of India EmployeeS‘Association and others
passed in Civil Appeal No 8208-8213 (ar151ng out of S.L.P,
| Nos,;2450755/92) as stated in: para 7 above. ';!ed.e)d;_f

11. - In viéw of the criteris 15ia'down by the Hon'ble

'°teinfthe aforesaid“judgments the applicants
_ | fftltled to the payment of S.D.A. as ‘they
»are fééidént of North Eastern Region and they have been
ioeaiif‘recruited and they do not have all India Transfer
.Liabiiity. ‘As regards the recovery of the amount already
paid to them by way of S.D, A., the Hon'ble Supreme Court
in- the aforesald Judgments has specifically directed that

.whatever amount has been paid to the employees, would not

':be;reooyered from»them. Thejgudgment of the Supreme Court
‘was passed on 20.9.'1994 but "'th'e""feSpondents ‘on their own
had contlnued to make the payment of S.D: A, to the appli-
'-cants till 31.1,1999. The orders have béen passed by

~the respondents to stop to payment of- S,D.A. only on

12 1. 1999 The order passed on 12 1.,1999 can have only
:prospectlve effect and, therefore, ‘the recovery of the’ /SDA -
already paid to the appllcants would have to0 be’ waived.

: &&’1/ . ' . page 12 ...
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©" - would be- made” by them of the. amount of S DA, already pald

£6 the appllcants upto 3l.1, 1999

account of payment of a.D.A. has been’ recovered/W1thheld

‘emfrom retlral dues, the same shall be refunded/released to

‘ the applrcantalmmedlately.'

The O.A. 1s dlsposed of - w1th the above dlrection.

No order as to costs.

'?aljowed and the respondents are d“

‘Por the reasons recorded above, the O A 15 partly

"cted that no' recovery

“ In' ¢aseany amount on

;-;'.sq/-_v:z‘ciéu“mmm
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(An Appllcation under Section 19 of the Administrative

oo Tribunals Act, 1985).

.

O.A. No. (Qé L/ /2000

Title of the Case

: 50
Sri Gautam Deb & 39 Ors. : Applicants

-versus-
Union of India‘& Ors. ¢ Respondents
I NDEX
Sl.No. Annexure Particulars Page No.
1 - Application 1-14
2 - Verification - 15
3 1 O.M. dt. 14.12.1983,/ 1.9 8% 1%-21
‘ ' 22.%.0%
4 2 Hon'ble Tribunal's Order

dated ./% /. 99 /m oA 368 /99 A2-23
5 3, o Af 16T 96 ol y21.2¢ 2420

Filed by
Date : ,2’.7_»]000 . N’Ec&ﬁw‘ $

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative ~

Tribunals Act, 1985).

0.A. No,. éogéz /2000

BETWEEN
Sri S.K. Kachari, MES No0.225400
Upper Division Clerk,

Office of the Garrison Engineer, Shillong,

Smti Juliana Mauchary,M.E.S.No.264642,
Upper Division Cler,
Office of the Garrison Engineer,

Shillong.

Sri S.M.Roy, M.E.S. No. 224196,
Duftry
Office of the Garrison Engineer,

Shillong.

Smti P.Nongrum, MES No., 229495
Lower Division Clerk
Office of the Garrison Engineer,

Shillong.

Shri K.K.Bhattacharjee, MES No. 229030
J.E. (GUO,

Office of the® Garrison Engineer,
Shillong.

Shri R.R.Deb , MES No. 228131

Duftry

Office of the Garrison Engineer,

Shillong
Contdn cee

a;wdéwwﬁ%d5
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9.

10.

11,

12,

13'

Sri Dipak Thapa, MES No. 264630
Lower Division Clerk
Office of the Garrison. Engineer,

Shillonge.

Carpenter/HS I
Office of the Garrison Engineer,

Shillong.

Shri N.K.Singh, MES No. 228957
Sub/0OV
Office of the Garrison Engineer,

Shillong

Sri David Symleih, MES No. 223482
Carperter/HS II
Office of the Garrison Enginecer,

Shillong. \ -

Sri Gautam Deb, MES No. 229795
Painter/HS II
Office of the Garrison Engineer,

Shillong.

Shri Ramfarat Geur,MES No. 229746
Mazdoor,
Office of the Garrison Engineer,

Shillong.

Shri Duna Prasad Joshi, 229761
Mazdoor
Cffice of the Garrison Engineer,

Shillong

Contdee. o
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14,

15,

16.

17.

18.

19.

20.

-3 -

Sri Karna Bahadur, MES No. 229009
P/Fitter
Office of the Garrison Engineer,

*

Shillong.

Sri Nand Lall Rabidas, MES No0.228285
Pipe Fitter/HS II
Office of the Garrison Engineer,

Shillong

Sri Ram Chandra Rajak,MES N0.229757

Mazdoor

Office of the Garrison Engineer,
Shillong.

Sri Dalanan Singh, MES225295
Mason/SK

Office of the Garrison Engineer,

Shillong.

Sri Moti Roy, MES No. Z28%&%% 223481
MaxgamAb8xXX Carpenter/ SK
Office of the Garrison Engineer,

Shillong

Sri R.S. Ram, MES No. 228294
Mason/HSII |
Office of the Garrison Engineer,

Shillong

Sri Binda Rai, MES No. 229773

Mazdoor
Office of the Garrison Engineer,

Shillong

Gaulorpch,



21,

22.

23.

24.

25,

26,

27.

28.

*®ZFX —4-

Smti Lucy Marry, MES No. 229865
F/Mazdoor .
Office of the Garrison Engineer,

Shillong

Smti Mala Gurung,MES No.229680
F/Mazdoor
Office of the Garrison Engineer

Shillongo

Harilal,MES No0.229141

Mason

Office of the Garrison Engineer,
Shillong

B.B.Gurung, MES No. 228121

J.E ./B/R

Office of the Garrison Engineer,

Shfllong: -

Sri J.M.Rai, MES No.22943
Elec/HSII
Office of the Garrison Engineer

Shillong

Deb Kr. Chettri,MES No. 229407
F.G.M, Office of the Garrison Engineer,

Shillong.

Sri Ram Chandra Singh, MES No. 228970
F.G.M,

Office of the Garrison Engineer,
Shillong.

N.K.Chanda, MES No,480195

F.G.M,

Office of the Garrison Engineer,

Shillongo

Ganlpea (91}6
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29,

3e.

31.

32.

33.

34,

35.

36,

37.

Bindeswar Singh, MES No. 22&%23%& 22150
F.G.M.,0ffice of the Garrison Engineer,

Shillonge

Jugeswar Paul, MES No.228221
F.G.M., Office of the Garrison Engineer,‘

Shillong.

Bebraj Pathania,MES No.147121
F.G.M., Office of the Garrison Engineer,

Shillong.

Laxmi Singh, MES No.222540
®.G.M., Office of the Garrison Engineer,

Shillong.

J¥ularchand Singh, MES No. 228246
V/M, Office of the Garrison Engineer,

Shillong.

Ganesh Rai, MES No. 229570
V/M, Office of the Garrison Engineer,

Shillong.

Ganesh Sharma, MES No. 229715

Met/Elec. Office of the Garrison Engineer,
Shillong

Sri Sheodutta Singh, MeS No.228997
Mason,lbffice of the Garrison Engineer,

Shillong,

San Bahadur Thapa, MES No0.229489

M/Mason, Office of the Garrison Engineer,
Shillong.

Rudal Mahto, MEE No. 229828
Mazdoor,Office of the Garrison Engineer,

Shillong
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Q. Krighna Bahadur Rana,
Mazdoor, Office of the Garrison

gineer, Shillong.

40, Dedimaé Kharmappheling,
MES No. 220091
Mate/Carpenter
Office of the Garrison Engineer.
Shillong; |

41. Puran Singh,

Painter ( &K )

Shillong .

42, Satya Narayan Rai,
Electric ( ¥ HS-I)

436 Javharlal Xori
FeM (SK )
Shillong .

44 Celle Iama.,
M (XK )

Shillong.

45, Bemilal Joghi,
P/Fitter ( SK)
Shillong
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46.

47.

48,

49 .

51

1.

2e

S

Se

.7 -
Gopinath Upadhyay,
Painter (SK), Shillong.

KeSe Rai Kumar,

P/Fitter (HS-II) Shillong.

Baldeo Rai,
Mazdoor, Shillong.

Raju Ram Sophoh,
P/Pitter ( SK) Shillong.

Pannalal Rai,
Mate (Mason), Shillong.

Dhan Bahadur Iohar,

Mazdoor, Shillong.
: cecee Respondentse
-AND-

Union of India

Through thé Secretary to the Government

of India, Ministry of Defence,

New Delhi. |

The HeadQuarter Chief Bngineer,

KEastern Commend, Fort William,

Calcuttae

The Controller of Defence Accounts,

Basgistha, Guwehati.

The Army HeadQuarter,

Bngineer-in=-thief's Branch

Kaghmir House, DHQ I’.O; New Delhie.

The Garrison Engineer,

MJ.BEoSe, Shillong Division,

Shillonge.

(;;H}&b«\Q&@k
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DETAILS OF APPLICATION

1. Particulars of order against which this application

is made,

The instant application is directed in respect
of the Office Memorandum No. 11(3)/95-E.II dated
12.1.1996 circulated under Ministry of Defence letter
No.4 (19)/83-D(Civ.I) Vol. II dated 18.1.1996 and praying
for a diregtibn to the respondenté not to make any

recovery of Special (Duty) Allowance already paid to the

applicants and further be pleased to direct the respone
dents to continue to pay Special (Duty) Allowance to the
applicants in terms of the Office Memoranda dated 14.12,

1983, 1.12.1982 and 22.7.1998,

2. Jurisdiction of the Tribunal

The applicants declare that the subject matter

of the instant application is within the jurisdiction of

this Hon'ble Tfibunal.

3. Limitation

The applicants further declare that the application
is filed within the limitation prescribed under Section

21 of the Administrative Tribunals Act, 1985,

4, Pacts of the Case

431 That all the applicants are citizens of India, and
as such, they are entitled to all the rights protections

and privileges guaranteed under the Constitution of India.

4,2 That the grievance relating to which the instant

applicabion has been filed in respect of the applicants

(ravdem §rb ;
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has arisen out of the same cause of action. The appli-
cants are all similarly situated and the reliefs sought
for by them are also the same. Further, they have got
common interest in the matter. Accordingly, the appli-
cants have filed the instant application jointly. It is
most respectfully prayed that the applicants may be per-
mitted to join together in this application as provided
for under Rule 4(5) (a) of the Central Administrative

Tripbunal (Procedure) Rules, 1987,

4,3 That &bl the applicants are serving under the
cadre of Group 'C' and 'Dt under the Garrison Engineer,
Shillong Division, Shillong i.e. respondent No.5. The
applicants fulfil all the conditions precedents for
getting Special Dﬁty Allowance is mentioned in the
relevant circulars, mention has been made in subsequent
paragraphs to this application., Accordingly all the
applicant have been granted Special Duty Allowance ever
since the said allowance was made applicable to the
applicants concerned working in the North Eastern

Region,

4,4 Thgt the Government of India, Ministry of Finance,
Department of Expenditure, under the Office Memorandum
dated 14.12.1983, issued under No. 20014/3/83-E.IV
while granting certain facilities to the employees of
the Central Government Departments also granted an
allowance.called as Special (Duty) Allowance (for short
SDA). The applicants having fulfilled all the criteria

laid down in the said O.M. were granted the said Special
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(Duty) &llowance which they have been enjoing till

the month of July, 1996. It will be pertinent to mention
that here that the appaicants not only carry All India
Transfer Liability as one of their seevice conditions

but they have also got all India basis common seniority
list, all India basis promotion zone, unlike other
employees of the Central Government organisation carrying
merely a clause of All India Transfer Liability without
fulfilling the other conditions precedents as laid down
vide O.M. dated 14.12.19€3, £2x% and 12.1.1996 mention

of which has been made in subsequent paragraphs.

A copy of the said O.M. dated 14.12.19€3,is -|~)2-8%

o L2-7-99 annexed as Annexure-1G . e

4.5 That your applicants beg to state that the respon-
dents started paying Special (Duty) Allowance to the
applicants after being found them eligible for grant of
SDA and all the applicant drawn SDA either with effect
from 1.11.83 or from their respective date of joining
in their services. As such the SDA was paid to the
applicant by the respondents themselves. However, the
said SDA was suddenly stopped without any prior notice
to the applicants with effect from July 1995 but it is
understocd from a reliable sourﬁe that the same has been
stopped in terms of Ministry of befence letter bearing
No. 4(19)/83-D(CIB.I) Vol. II dated 18.1.1996 by which
the 0.M. No. 11(3)/95-E.II (B) dated 12.1.1996 issued
by the Ministry of Finance, was circulated in various

offices of the respondents and following the above

(oo Gcb
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instructions’of the Ministry of Finance the payment of
SDA had been stopped without issuing any notice to the
applicants with effect from July,1996. Inf this connec-
tion it is stated that in the Office Memorandum dated
12.1.1996 it was stated that locally recruited employees
are not entitled to SDA which was circularted through
letter dated 18.1.1996.
| | e 12-1" 1236
A copy of the letter dated 18.1.1996Ais annexed

as Annexure-2, S~
-

4,6 That the authority on receipt of the letter dated
18.1.1996 as well as the Offaée Memorandum dated 12.1,
1996 stopped the payment of SDA however no attempt was
made for recovery of the SDA as the same was paid by the
respondents on their own after &he applicants being
found eligible for the said allowance. But suddenly

the respondents now in the month of July, 2000 proposed
to make recoveryﬁthe 8DA which was already paid to them
and accordingly they have prepared the bills for
recovery of SDA since Septenber, 1994. But no notice
was served to the applicants for illegal recovery of
SDA without following the prihciples of natural justice,
As such, finding no other alternative the apﬁlicants
approaching this Hon'ble Tribunal praying inter alia
for a direction to the respbndents not to make any

recovery of SDA which was already paid to the applicants

by the respondents on their own.

4.7 That your applicants beg to state that the
payment of SDA which was received by the applicants
have already been spent and now if the recovery is

made it will cause undue hardship to the applicants

@Mbm Od
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and after such a long lapse the respondents are not
entitled to make any recovery of SDA and this has
already been’settled by the Apex Court in various
judgements and order. Some of the similarly situated
employees of other department XiXsdx8® approached this
Hon'ble Tribunal Poaying for a direction to the respon=-
dents not to recover any amount of SDA which already
paid to them as the bacuase respondents are not
entitled to recover the paid SDA to them on their own
in the light of the various decision of the Hon'ble
Supreme Court as well as various decision of thisg
Hon'ble Tribunal. It is pertinent to mention here
that the Division Bench of the Tribunal in OC.A. Nos.
25 X/ﬁﬁ after hearing the counsel for the parties
stayed- the operation of the impupned order for recovery

of SDA and the 0.A.s are pending before the Hon'ble

Tribunal.

Copy of the order of the Tribunal in 0.A.

Nos. )6 @ij dated [7~|( 99 are annexed

as Annexure-=2,

4.8  That this application is made bonafide and for

the ends of justice,

5 Grounds for relief(s) with legal Provisions.

5.1 For that the Proposal of recovery of Spa already

paid prima facie is not sustainable and the same

XxxXkxb¥k Proposal has been made without any notice

to the applicants,
5.2 For that under the circdmstances no recovery can

be made from the pay of the applicants in respect

of the payment made after 20,10.1994 from the

(@mu&;ﬂ\ﬁ&cb
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pay of the applicants with effect from the month
of July,2000 that too without notice is arbitrary,

illegal and brinciples of natural justice. {

For that respondents are not entitled to make

- any recovery of SDA already paid to the applicants

in respect of the bayment made after 20.10.,98., If

at all any recovery was to be made same should have
been done by the respondents immediate after 20.9,94
instead they kept on paying the SDA to the applicants
bﬁt now by a stroke of pen bhat too behind the

back of the applicant has sought to recover the
amount on account of SDA paid to the applicants

For that as pointed in bParagraph 4 the allicants
satisfy the pre-requisite for grant of Spi and
accordingly they have also been paid the SDA on thé
strength of concerned C.M. Now the respondents on

a mechanical application of the 0O.M. dated 12.1.199¢
has sought to recover the amount of SDA ang discrie-

minated the same which is arbitrary and illegal,

For that the respondents have failed to appreciate
the order of the Hon'ble Apex Court in various
Judgements and orders that the amount of SDA is

already been raid to the employees shall not be

recovered.,

For that dection/proposal of Tecovery of SDA which
is already paid to the applicants amounts to hostile
discrimination in violation of Article 14 and 16 of

the Constitution of India,
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5.6 For that the decision of recovery of SDA
in respect of the applicants had been made
without any notice to the applicants as_such
the same is not sustainable and liable to be

set aside and quashed.

6, Details of remedies exhausted.

The applicants further declare that they had
no scople to file representation before the authority*
as because tlhe decision of recovery of SDA has been
taken by the authority behind the back of the applicant
now they no other alternative remedy than to come under

the protective hands of this Hon'ble Tribunal.

7 Matters not previously filed or rending before

any other court,

The applicants further declare that they have not
filed any application, writ petition or suit in respect
of the éubject matter of this application before any
other court, Authority or any other Bench of the
‘Hon'ble Tribunal nor any such application, writ petition

or suit is pending before any of them,

e. Reliefs sought for :

Under the facts and circumstances stated above,
it is most respectfully prayed that the Hon'ble Tribunal
may be pleased to admit this O.A. call for the records
~of the case and upon hearing the parties on the cause
Or causes that may be shown and on perusal of the records

be pleased to grant the following reliefs s

(ii¢JQZ?¢O\Q}Jb
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€.1 Hon'ble Tribunal be pleased to decla¥e that the
respondent are not entitled to recover the SbDA
already paid to the applicants on' their own in
- the light of the various decisions of the Hon'ble
Supreme Court as well as various decisions of this

Hon'ble Tribunal.

€.2 Hon'ble Tribunal further be bPleased to direct the
respondents to continue to pay SDA to the applicants
in the light of the 0.M. dated 14.12.83, 1.12.1988

and 22.7.199¢,

€.3 Any other relief or reliefs to whiticah the applicants
are entitled to and as may be deemed fit and proper

by this Hon'ble Tribunal.

8.4 Costs df the Application.

S. Interim order praved for :

Pending disposal of the Original application,
the applicants pray that the Hon'ble Tribunal be pleased
to direct\the Tespondents that they are not entitled to
-recover the amount of Sba already paid to them till

disposal of this application.~d 4 Frs— D?bu%k“” JL ’
& Ppiped oxtoc dbyg. ;99 (Am~Sora =37
10. ® ® 0 00 0 s .
This application is filed through Advocate,

11. Particulars of the I.P.O.

. - . - e « ] 60D ¢
i. I.P.0O.No. : 26 5373205 & 1A T2
ii. Issued from ¢ G.P.0O., Guwahati.

iii. Payable at : G.P.0+, Guwahati

by fer sodem

iv. Date of Issue

12. List of énclosures

As stated in the Index,

[

(pubom @b
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VERIFICATTION._

I, Sri Gautam Deb, son.of L fbe . S. 2,48

aged about 3% years, working as Painter, H.S.II,
in the office of the Garrison Engineer, Shillong
Division, Shillong one of the applicants in this
application do hereby solemnly affirm and verify
that the statements made in the accompanying application
in paragraphs 1 to 4 and 6 to 12 are true to my legal
advice and I have not auppressed any material fact.

, I have been duly authorised En@XsoHMEpEEE by the other
applicants and competent to sign this verification

on behalf of other applicants.

And I sign this verification on this the 10th

day of July, -2000.

G_@,uj’@‘@(\ deb

Signature
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annenureed [ Colen,

hl On ?QG 14/‘3/83‘/{:9 iy
Government of Indie
Hinistry of Pinange
Deparcment of &np&naieuxe~

New Dolhi, the 14th Dec '3

CRPICE NAMORANDIH

ub ¢ Aliowances and focilis @@ fhr civilian amploymea
ef the Central @@vnxnmnnt aeﬂv&mg in the &t¢stesn
and-Union Tersitorics of Morth &qtarn Region =
improvements thereof, .

. The need for attrecting and retsining the sexvices
Of competemt officvers for sexvice in the North Bsstern
Region conpriasing the Ntetes of Assem, #Heghalaya, Manipur.
magﬁlén@p and Rinorem hang haeh engeging the att@ntion of
t e Government for sometime, The Government had appointed
& comnittee uwnder the Chairmarchip of Secretsry, Depaxtment
of Personnel asnd Adminictrative Roforms, to review the
existing allowances and fecilitian admisgible to the
various eategeries of Civilian Contyol Government employees
sarving in this regien end %o suggeat oultable imprevements,
The recommendations of the Committae have been cersfully
considerad by the Government and the Prosident 45 now
rleazed to decide se follows gm

4 Tanuze of posting/deputstion,

R E R K XN RN TR

14) Helvhtage for €@ptr§1 &@pvtmtﬁmn/tra&ning abraaé
and_specisl ‘mention_in eons fidentisl Repords,

RPN RRE XY R ER YN

1i) Special (buty) Allowance

Contral Covernmant civilian. mmploy@@n who have
all India transfer liability will e granted g Specdisl (buty)
Allowance at the rate of 25% of baaic pay subject to a
celling of %6 400/» per month on ﬁﬁsﬁ&ng te any station in
the Herth Rastepn Ragion, Hugh of those employees wha
erxempted from payment of Inceme Tar will, howsver, not be

l , ' Contde.,
. j :
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Ann&nmreﬁj(@cnﬁaﬁj Cres

I ' L
eligible for this sepcial (Buty) Allowance, specicl {(taty)

Allewence will be in addition to any special pay and the
deputation duty alliovance slrecdy being draswn auhje@t to
the @@n&iﬁiam that the toual éﬁ auch $peeialvtﬁuty)
Allowance will not exceed Bss 400/« pom, Specisl Allovence
iike 5paaialzc¢mpen@amozyv(Rémmt@ Lecality) Allewanée;
cgnaﬁruﬁtgan Allewance and Project Allowanoe will be drawn

separately,

RE %% xR
PN EEE
RRX KRN %

XX %% ExR»

88//~ 8,8y MAHALIK )
JOINT 3ECRETARY 20 THE GOVERKMENY OF INDLs



Annexure-z(ﬁxtract)

F.No, 20014/16/86/8,1v/8, 11 oy S
OVt. of India, Miniatry of ¥inance, i
Departmant of Lxpenditura _ ' i(_qg
geles

ot .'l".'

Hlaw Delhi the { pec 1988 o

OFrice CEROrAM g

‘Bubjoect Inprovement 4 and faciliting
Of the Central ovt, ferving in the S8tatosg of

the unicrsignad ia Vreetad to rafeor ¢o thia
Ministry's OoMe tio, 20014/3/83—3.IV Cited 14th e

acember, 19083
and 30th tarch, 19¢4 on the subjact mantioned aho o and to
T . Bay thit the Qutation of making puitable improvementa in

tha allowoncaa ana ficlliting to Ce

ntral Governmong employeas
“Posted 'in Horth Zastern ge

Glon Cemprising the States of -
Assam,ﬂcghalaya, Manipur, Nagalana, Tripera, Arunachal

Pradash anpg Mizoram hoq baen ®N93ging the Attention of the
Government Accordln;ly the Fréaidont 1g now plraged to decida
as follo.g )

1) XX ¥ X x xx
1) x % X Xx «

1i4) specinl buty Alloanee,

The Central Yovt, Civilian “mployang whe hava A1) Ihdia
Transfor Liabilie, g1 b arantad Spereial (Luty) Allowance :
S at. the rate of 124 of tasde pony subject to ceiling of b;iOOO/f
, Per month on Poating to INy station in the North Eaaterp
o " Region, Special (Dnty) Allournce v111 be 1n addition to any .
L specia) oy anc/or deputtion (duty) allovinee already being .
IR - ion that tho total of puen - :

o © allowanca will not rrceed e, 1000/~ p.m, iPe
: . © Bpecial Conenastory (ke
enstructinog Al

Separately,

The Central Ccvt.»civilinn empleyarn whe Bre membary
of Schaduleg Trihes angd

Are otherwqgg 2ligibla for the grant

of special (Daey) Allowarcn uncer thils para sna are exempteq

e from payment Of Inccme-Tay Nnder tho Inccmawrax Aot wil)
S also dran Speciag (Lity) Allowsncag,

X X% x » y
XYY XK

84/- 1llegivle
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- ¢ Parwarded For information : A 2050
., and necessary actlon. F. No. 11(2)/97-E 1(3) %M\W % |
‘ . C Ny Government of India '
' \ T 5 ) . Ministty of Finance !
eyt ‘- ...« Depariment of Expenditure
"",I\,Q ) \ ”. y_ g ?Alu) ¢ :
SEb SR ADINISTRANIVE FICER |
( AUDIT DMLES New Delhi, Daled July 22, 19S8.
] I OFFICE MEMORANDUM :

| '
e . N '

Subjb.cl: Allowances and Special Facilities for Civilian Employees of the Cenlral Government serving in the States

" and Union Territories of the North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Groups
I of Islands — Recommendations of the Fifth Central Pay Commissioh. '
! f : { :

“Wilh g view to allracting and relaining cormpelent oflicers for service in the Noith-Eastern Region, comprising
the terrilories of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were
issue"d in this Ministry's O.M. Ng. 20014/3/83-E.1V dated December 14, 1983 exlending cettain allowances and
other facilities to the Civiliah Cenlral Governmenl employees serving i (his region. Interms of paragraph 2 thereol,
these orders other than those contained in paragraph 1(iv) ibid. were also to apply mutalis mutandis lo the Civilian
Cenltial Government employees posted lo the Andaman & Nicobar Islands. These were further extended to the
Cenlral Government employees posted lo the Lakshadweep Istands in this Ministry's O.M. of even number dated
March 30, 1984. The allowances.and facilities were further liberalised inthis Ministry's O.M. No. 20014/16/86/E.1V/

E.11(B) dated Decernber 1, 1988 a"nd were also extended 1o the Central Government employees posted o the Notth
.Fastern Gouncil when stalioned in the North-Eastern Region. ;

o i’ The Fifth Central Pay Commission have made cestain recommendalions suggesting further improvements
" in the allowances and lacilities admissible to the Central Government employees, including Officers of the All India
Services, posted in the North-Easlern Region. They have further reconunended that these mayjalso be extended lo
the Cenlral Governmenl'employees, including Ollicers of the All India Services, posted in Bikkim. The

recommendations of the Commission have been considered by the Government and the President is now pleased
lp decide as follows : ‘

!
(i) Tonure of Posting/Deputation

' The provisions in regard to tenure of posling/depulation contained in this Minislry's O.M. No. 20014/3/83-

E.IV dated December 14, 1983, read with O.M. No. 20014/16/86-E.IV/E.II(B) dated:December 1, 1988,
shall continue lo be applicable. - ’ '

(i) Weightage for Central Deputations/Training Abroad and Spécial Mention in Confidenl!al Records
The provisions contained in this Ministry’s O.M. No..2001 413/83-E.1V dated December 14, 1983, read withO.M.
No. 20014/16/86-E.IV/E.II(B) dated Decerber 1, 1988, shall continue 1o be applicable.

(ili) Special {Duty] Allowance - ! ,
. Cenlral Government Civilian einployees having an “All lndia Transter Liability” and posted to lhe specilied
Terriiories 1n 1he Norih- Easlern Region shall be granted the Special [Duly] Allowance al the rate of 12.5 per
cent of their basic pay as prescribed in (s Minisiry's O.M. No. 20014/16/86-E.IV/E.i(B) dated December §,

*7988, bul withoul any ceiling on ils quantuin, Tn ollier words, the ceiiing of.Rs 1,000 per month currently in

Special Pay/Deputalion (Duty) Allowance, if any, will not exceed fis 1,000 per month shall also be dispensed

applicable.

'
'

In lerms of the orders conlained in this Minislry's O.M. No. 20022/2/88-E 11(B) daled May 24, 1989, Central
Government Civilian employees having an “All India Transler Liability” and posted to serve in the Andaiman
& Nicobar and Lakshadweep Groups of Islands are presently enlilled to an Island Special Aliowance al
varying rates in lieu of the Special [Duly] Allowance admissible in the North-Eastern Region, This Allowance
. shall conlinue to be admissible to the specilied calegory of Cential Government employees al the same

rates as prescribed for the different specilied areas in the O.M. dated May 24, 1989, bul without any ceiling
onits quanturn. This Allowance shall also henceforth be termed as Island Special (Duly) Allowance. Separale

orders in regard lo this Allowance have been issued in this Ministry's O.M. No. 12(1)/98-E.11(B) dated July
17,1998. >

1
Allgntion is also inviled in this conneclion 1o the clarificaloty orders contained in this Ministry's O.M. No.

"11({3)/95-E.N{BY daled January 12, 1996, which ZhalGontinue 1o Do applicabla ol Shly. i ingjaul ol ihe
o mranahin = - - SSrhviet SO e P e bt Shoett SR Y > - . P
. Central Government employees posled lo scive ||_\_1l\g~j\“]’g£\'ij-E.:uil_(_a‘t n Region but also to those posted io
serve nihe Andarnan & Nicobarand Lakshadweap Troups ol Islands. -
Al [ . s s aren ¢ -
! oo

|
i

with. Other terms and conditions governing the grant of this Allowance shall, howgver, continue lo be .

© ‘Torce shall no longer be appiicable and Ihe condilion that the aggregate of the Special [Duty] Allowance plus .

o)
<
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(iv) Special Compensatory Allowances
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. | { ‘ 2 . ) |
Orders in regard to revision of lhe rates of various Special C‘ompensalory Allowances, such as Reinole
Locality Allowance, Bad Climate Allowance, Tribal Area Allowance, Composite Hill Compensalory, Allowance,
elc., which are localion-specific, have either been separately issued or are under issue based on the
Government decisions on the recoimmendalions of the Filth Central Pay Comnmission relaling to these
allowances. These orders shall apply to the eligible Central Government employees posted in the specilied
localilies in the North-Easlern Region, Andaman & Nicobar Islands and Lakshadweep Islands, depending
on the area(s) of their posting and subject to the observance of the terms and condilions specilied therein.
Such of those employees who are entilled 1o the Special [Duly) Allowance or the Island {Special Duty)

Allowance shall also be ':enlilled. in addition, to the Special Compensatory Allowancé(s) as admissible to
them in lerms of these séparate orders. ’ . '

Cenlral Government employees entilled to Special Compensalory Allowances, separaté orders in respect of
which are yel to be‘issuell, will continue to draw siich allowances at the existing rates iwilly reference to the
‘notional’ pay which they would have drawn in the applicable pre-revised scales of pay but for (he inlroduction
of the corresponding revised scales lill the revised orders are issued on the basis of the recommendations of
the Filth Central Pay Commission and the Goverriment decisions thereon. i ' '

Travelling Allowance on First Appointment . | ' ! l

Tlpefexisling concessions'as provided in this Ministiy's O.M. No. 20014/3/83-E 1V daled December 14, 1983
and futther liberalised in P,M. No. 20014/16/086-E:IV/E.II(B) dated December 1, 1988, :shall continue to be
applicable. I . '

(Xi):TraveHing Allowance fo% Journeys onTransfer; Road Mileage for Transporiation (l')l Personal Effects

on Transfer; Joining Time with Leavo

The exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.1V dated December 14, 1983
shall conlinue to be appli":able. ' :

(Viij)Leave Travel Concessidn

\ !
Interms of the exisling provisions as contained in this Ministry’s O.M. No. 20014/3/83-EilV dated December
14,1983, the following opjions are available 1o a government setvant who leaves his family behind al the old

headquarters or anolher s:elec!ed place of residence, and who has nol availed of ransfer travelling allowance

for the family : : ) - i

. t ! ' .
(a) the government servant can avail of the leave Iravel concession for journey'lo the Home Town once in
a block period of lwo years under the normal Leave Travel Concession Rules:

on : !

(b) inlieu thereol, the government servant can avail of the lacilily lor himselli/hersell to iravel once a year

from the station of posling to the Home Town or lhe place where the lamily is residitig and for the family
(restricted only to the spouse and Iwo dependent children of age up to 18 years in fespect of sons and

up lo 24 years in respect of daughters] also lo travel once a year o visil the government servant at the
slalion of posting. , -

These special provisions shall conlinue to be applicable. i . '

In addition, Central Government employees and their families posled in theso terrilories shall be entilled lo
avail of the Leave Travel Concession, in cmergencies, on lwo additional occasions during their entire service
career. This shall be tenmed as "Emergency Passage Concession” and is intended to enable the Central
Govemnment employees and/or their familios [spouse ang two dependent children] to travel either to the
home town or the slalion of posling in an emergency. This shall be over and above the normal entitlemnents
of the employees in terms ol the O.M. daled December 14, 1983, and the two addil ipnal passages under the

Emergency Passage Concession shall be availed of by the enlitled mode and class of Iravel as admissible
under the normal Leave Travel Concession fules.

Further, in modification of the orders contained in this Ministry's O.M. No. 20014/16/86-E.IV/E 1(B) daled
December 1, 1988,!Oﬂicers drawing pay of Rs 13,500 and above and their families, i.e. spouse and two
dependent childrep {up to 18 years in respect of sons and up 1o 24 years in respect of daughters) will be
permillad lo travel by air on Loave Traval Concession batwaan Agaitala/AizawVimphaVLilabari/Silchar in
the North East and Calculla and vice versa; belween Port Blair in the Andaman & Nicobar Islands and

Calculta’Madras and vito versa; and batween Kavaialli in the Lakshadweep Istands apd Cochin and vice
vorsa. ’

A | - dkawﬁ: w9 (tde
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/.ﬂ" (viii) Children Edu#alion Allowance and Hostel Subsidy - : '
. The exisling provisions as contained in this Minislry's OT™M. No. 20014/3/83-E.IV daled December 14, 1983

~ shall continua ta ba applicnbla, Tha intas of Childian Edusntion Allownneo nnd Hontol Subnkly having haan
“revised in the Deparimenl of Personnel & Training O.M. No. 21017/1/97-Estt.(Allowances) dated June 12,
. 1998, the Allowanco and Subsidy shall be payabla at tho rovised monthly ratos of Ns 100 and Rs 300

- respectively perichi\d.. - |

(ix) Retention of Government Accommodation at the Last Station of Posting" :

- The facilily of relention of Government accommodation at the last station of posting by the Cenlral Government
“employees posted lo lhe specilied lerrilories and whose tatnilies conlinue to stay at thal station is available
in terms of the orders conlained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. Vi
dated February 12, 1984, as amended Irom timé 1o lime. This facility shall continda to be available to the
eligible Central Government employees posted in the Morth-Eastern Region, Andaman & Nicobar Islands
and Lakshadweep Islands. In partial modilicalion of these otders, Licence Fee lor the accommodation so
retained will be recoverable at the applicable normal rales in cases where Ihe accomenodation is below the
' type lo which the employee is entitied to and at one and a hall times the applicabla normat rales in cases
I. . where lhe entitled lype of accomimodation has been relained. The facilily of relentivn of Governinenl
accoinmodation al the last station of posting will also be adimissible for a period of hree years beyond the

| ! normal permissible period for retention of Governiment accommodaltion prescribed in the Aules.

; i - ‘ ‘ .
(x) House Rent Allowance for Employees in Occupation of Hired Private Accomipodation
. The orders conlained in this Minisiry's O.M. No. 11016/1/E.11(B)/84 dated March 29, 1984, and extended in

} ) this Ministry's O.M. No. 20014/16/86-E.IV/E.II(’B) datled December 1, 1988, shall continue 1o be applicable.

i (xi) Retention of Telephone Facility at the Last fSlation of Posling !

] .. ,’

i Asprovidedin this Ministry's O.M. No. 20014/16/86-E.IV/E.II(B) dated December 1, 1988, Central Governmenl
4 i 1 employees who are eligible for residential telephones may be permilled to relain their residential telephone
|
I

. altheir last slation of gosling, provided the rental and all olher charges are paid by the concerned employees
;. lhemeselves, ‘ T

(xi)Modical Facilities | ‘ : | : J

I Families and the eligible dependants of Central Government employees who slay, behind at the previous

;; slalions of posting on the employees being posted 1o the specitied territories shall conlinue 1o be eligible to

. - ' avail of CGHS Iacilities al stations where such facililies are available. Detailed orders in this regard will be

| . issued by the Ministry of Health & Family Wellare. ‘ : '

i 3. The President s also pleased to decide that these orders, in sofar as lhey relale lo l;he Central Government
employees posted.in the North-Eastern Region, shall also be applicable mutatis mutandis to the Civilian Cenlral
Governmenl employees, including Officers of the All India Services. posted lo Sikkim. - .

4. These orders will lake ellect from August 1, 1997. :

t . : . s
5. Insofaraspersons servingin the Indian Audit and Accounts Dcpall:&wﬁmc.concerncd, these orders issue
aller consultation with ll|1e Comptroller and Auditor General of India. ‘ ' '

6. Hindi version will lollow, W /r/
- \ \Y} . .
. _,v;s,\'(-f /3 G\ ‘C(‘i{,/‘ N : )
> \ v 1
?\ pq‘n\." . \‘W'\ /
' { N.SUNDER RAJAN)

Joint Secretary to the Goyernment of India

' ST L - ! H

To L .
: ! All Ministries/Department of the Government of India {As per standard Distribution List)

+ Copy [wilh usual number;’bf spare copies| lorwarded lo C&AG, UPSC, elc. [As per slandard Endorsement List)

. Copy also fonvarded to Cllie! Secretary, Andaman & Nicobar Islands and Administrator, Lakshadweep.
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En The Central Mmm!stratwe Tnbunal | 7
GUWAHATI BENClI 1 GUWAHATI

ORDER SHEET
APPLICATION No. 3L/ F9  oF19

‘ . ‘ ' B D
Applicant(s) ., J(lx-/(dl)voé’fu /& . MJ)— A~

Rcspond;ltt(s) 6/7\/ g )to(/LQ/ (M\péﬂ%/ﬁ.
' | /[ 'fm@ [he. M. adaad.

Advocate for Applicguj(s) /l—/</ . }

Mis. AN (NOON’W" M gl\//é\/&m
C.G.SL& ‘.

e

Advocate for Respondeat(s)

-No(c§ of the Registry Date . }, Order of thc Tribunal

117.11.99} Present i Hon'ble Mr Justice D N.Baruah,

‘ vice~Chairman and

" Hon'ble Mr G.L. Sanglyine.
Administrative Member.

Heard Mr J.L.Sarkar,learned counsel
for the applicants and Mr B.S{Basumatary,
learned Addl.C.G.S.C for the respondents.

ﬁ:leven applicants h.f;we £filed this
application jointly with a pr.ayer to

allow them to join in this single appli-
cation under the provisions of Rule 4(S)
(a) oflthé Central Administrative Tri-
bunal (Procedure) Rules 1987.

perused the application. Application
is admitted. Issue notice on ﬁhe respon-
dents by ;egistered'pésp,'Written state-
ment within four weeks . .

List on 20.12.99 for written state-

ment and further orders.

.Mr Sarkar- prays for an 1nter1m order .

x

centd ..
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Order of the Tribuna

- wvo e

iy 28

Mt Basumataqy submitd tha'q he has no

instruction. ]issue ‘notice on the -respon-

dents to '‘show cause as to why the inte- .

2 rlim..onder as prayed for shall not' be

L gﬁant—ed- '

List on 20 12.99 for filing reply to
the .show cause and further oz;de)rs. In

the meantime the 0penéti:
Memorandum No.A-46011/3/
dated 1.11.1999 {Arnexur
(76 )ACCTTS/ASM/99 dated
(Annexure-9);shall be ke
until furthef brdefs. .

U/ =\ 1 CE~LH AL HE

SU/FHEMBEu(A)

Certified e b e Cope
qrrfing siufat

i\
A

Repniy RO LA
an\ral P-.&m‘.nlc\ sl e 'tr\!mm

‘ C:\uwn?:\mi Nagohi

1

on of Cffice
94-0.M. (VOl.IIT)
e~8) and No.l
5.11.1999

pt in ,abeyance
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3. It g clariftle?

\ et .-1 L. — 5"‘ A mmex il -3 u;\.
4

. , . _
w!\’..‘l' ¢ , . -~ 2 - . .
I . . . .

The undesirned Ls directed 4o raf 1 Lo thin Depertmenk )y '
OM Mo. 20014/3/83-1.37 U-tel 15.12,83 and 20,b.1937 pead vith o
Mo, 20010 /15/86-5,19/.11(3) de. 1.12.00 on Lhe subject
mentioned abm'e,. C o, ' S

2. The Jovernwent of Inilin ‘ldde the n*nave mantinne? OM '

_ “ranted certnin Suncentives to “the Centr+l “tovaprn=ont
civilian empluveeg vosted to the ME Te<lon., One of the ‘
incentivey wasg P';.\'ment of a 'Snecial Duty \llawance! (5D4) tn
‘those vho have 311 In*ia Transfer Liabhil)ten, . <

4
vide the zhove mentione? 07 dt. 20.0h 1097
that for the svrnoge or gractioniny 'Snaegcinl Dete Sltowencet, '
’the A1) Incia Trongfer Li2biVi ke of the temberg ef me service/
caire or incurienls of v noat/epronn ot monkn has b b
"113..‘.Z.E.E'iz"%"n'm'ill&-:"..’l!.l.".'.ll)':. Lhe Lentyg o rm?""";ii,it-‘:\t;zl‘"""'.“‘!_. '?‘}“""-Hrm -
zone ebte, l.eWhether AR AN AL i R T ERE RN P e/ oul T IETT——
Ak D o U NS FLAS P13 | RTINS Tt e A LA :3"1“./?&"-’1'&:;?-:' ongy
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letter ' to the erf“cot Ehat the aerson comenrne! La 18 Lo he
trensferrced :nwitopre 1 Indhey ¢ld not 1-be Yw eldh=ltle ap the
rrent of sDa. : B .
\.-'—.—____—_ﬁ . -

h, . Same emplovoen warkin- {5

Hon'ble Central Mrdnlotrstlve Todsune L (Co)) (“urahaty onch)
bravine for the grant of 358 Lo ¥ emoven though thev wepe L

not elipible for the arant of this ellovasce, e Hon''.le ' !
Tribvunal had unheld the pravery of thn R
apoolntment letters caorriss the clavse of M1 In'in Ternnfer -
Liability and, accardingly, direc ted oavment of SLL to t»aw. . '
E : IR
5:‘.. “In bowe cuges, the Mrectinng of the Zentral
Shnlntaleative Tejyo- were duevlome nted s Mo e b e, g o
Sotclal Ldave Yetitlons were 110) In Lhe “an'tle yremg
Ciurt by some MioLlotrdiea/senz rirenty aczinst the Orders
3 the A7,

} ]
the 7% “leston apmraschod «he ' !
(]

A

F2etitionera an thed e

- - ‘
h, ) The Hontble Sunra e Court in thelp Judm:'nmnl: el oprnd
on 20.9,9% (in Civil Spoenl na. G510 1903) gnlield  tho IR
gg&'mmim1s_g,l;§h,a__'3,oy_er:n;uuj;_,_or Iniia that Zentral Governtent .
Civillon emnloveen who have all lpeldn trcnsTer 110114 Cv 36—
tntitled Lu_the_grinnt of BU5, ouie

in the M'S Resion

0 _bedup_souled T any wtation .
vAn the MY Re. LArom_outsdd e, Cva e Lon anil 503 would not La
pavable meraiv LécTune 61 Cire clacae tn Lhe nuaolntment orderp
ralating Lo ALL India Tranator Lasiiitv,  he Aanex Coutl,
furthor added that the et of thin allevance ople Lo the
orfleers Lrangferrol fron outside the racieon te this reecfopn voylld
not be violative cf the nrovialons cwtined in Article 14 of

the Conctitubtilon rg woll ag the eyurl nev doe trinz. The -
Juable Court alse dirscted (hst whatever amount hasd rlrendy
bernoeTd to‘-“t;'iji?“‘ie:;uaT..J'.'}iTT.-‘:_Gi:T'J:iiF‘“l:na'E“‘-ﬁB'!:l-:i}i*tir*ts (A ——
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Shri Gautam Deb and others
| - Vs =
Union of India and others
« AND =

In_the matter of

Written statement submitted by the
Respondents Nos 142,344y & 6

(written Statement)

' The humble respondents beg to submit their

written statements as follows s=

le That the instant applicantion is not
naintainable under the law and facts and

is liable to be rejected in limaine.

2. That the applicants are by and large are

residents on NE Region and were recruited in

" this region and are not eligible for SNA

(Speclal duty allowances), which was intended
to attract the people from out side this region;
in view of the special situation prevailing in
this area, which have been clearly interpreted
by Hon'ble Appex court in case of civil appeal
No 3251 of 1993 with civil appeal Nos 8 of
1994 on 20 Sept 19%4.

para 1 : Statement made in para 1 are matter
of records.

contd ¢ ¢ o2/~
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para 2,3,4.18 & 23 The statement made in para
2,3,4,1'&:4.2 are matter of factse

para 4.3 ¢+ With regards to the statements made
in para 4.3 are incorrect and denied hereby in
as much as the applicants are not entitled to
get special duty allowance as they do not fulfil
the conditions precendents by Hon'ble Supremne
court in civil Appeal No 3251 of 1993 with civil
appeal nos 6163-81 of 1994 delivered on 20 Sept
1994 in the case of Union of India and others
Vrs 8.Vijay Kumar and others that SDA is not dmi
adnissible to those who are recruited/residents
in North Eastern Region.

Para 4.4 : With regards to statements made

in para 4.4 it is respectfully submitted that
the SDA would not become payable nerely

because of the clause in the appointment

order relating to All India Transfer
liability. The SDA palll to the applicants

was stopped in accordance with the inter-
pretation render by the Hon'ble Appex Court

in case of civil appeal No 3251 of 1993 with
civil appeal Nos 6163-81 of 1994 delivered

on 20 Sept 1994. _.

Para 4.5 s With regards to the statements made
in para 4.5 the respondents respectfully submit
that merely because the petitioners were paid
the said allowances and this bonafide mistake
does not entitle the applicants to enjoy the

same benefit in perpertual and the respondents

dOﬂtdooocal-
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‘qnestion its authority.

_‘ ara 4.‘_'6,,

‘much . within the rights_to. regu;ei'ise/ree over

permissible under relevent rules paid between

“are very. mich within the rights to stop
~'the payment without entitlement to the .

petitioners in accordance with the .
judgement_ of Hon'hle Superne Court_and
as_such_ issue of any kind of notice is

not, warranted. . The SDA vas.intended to

atbact people_outside this region to
work in this difficult/volatile region
as, sue.lzjhe.peé.ple.,thpé e_who_were being
recurited or residents of this area'can
-not reasonably clain said allowance as.
matter of right. _The £es=.1= thet,th._e.u.pay-,

ment was made earlier does not confer any .

‘ permanent interest to the receipents.d

This whole scheme being a matter_of Govt

poiicy the employeeS"are not entitle to

2. With regards to the. statements

mede in para 4.6, The Tes pontents ;:espeo.tr
fully submit.that the Tespondents_ are very..

~

the \.,Eé:eﬁﬁh;o;f&séd payment_or .Yhe payment not

1994 o 1996 after the matter was finaly

gkt decided by the Hon'ble Supereme court

cin civil appeal mention in the above paras.

pare. 4,7 3 Not 1egally tenable and denied
hereby in as_ such the petitioners are not .
entitle to get SDA and in the event of the
Judgement of Hon'ble, Appex court, the pers
on_recruited. in NE. Region. are not entitle }

for SDA and the respondents have started oo

-

contdeeeed/=
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‘due to lack of knowledges
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to'recove_xj the sm.«.aﬁcent paid to the petitioners
after 1994 ie efter,the Hon'ble'Appex.court
cheement on SGP?.19949:N ST o

psra 4:8 s Tnoorrect and denied hereby in as
much_as this application is intended to stall

* the Tecovery the dues from the applicants in
~ accordance with the Lew laid down by the

Hon'ble Appex and on this behalf.
.6%: Not legally tehable and with

regards to the statements made in para 5.1 to
546, tnes.;{esppmlents respectfully submit that
the payment _made not_in accordance with rules |
and is liable to be Tecovered and as such_its
legality cannot be questioned. Besides the
Hon'ble Appex court in its Judgement under

'rex'..;'eec e bheo categorically observed that '.

"ihet ever the amount has been paid to the .
respondents or for that matter to the similarly
situated employees would not be. recovered from
their in so far as the allowances cencerned"
para 6 s With regard the. statement XRention

in para 6 it is respectfully submited that

the decision. to recover the SDA paid to the
applicants which was. not entitled to them
under the scheme as. interpreted by the. Hon'ble
said order as and. the applieants can't taken

expeption in the. ecoount.

vnara 7 s _The statements made pera 7 are the_ e

natters within the. knowledge of the petitioners/

' gppligagts, The respondent has no conmnents

contd....Sl-
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gara.s.i'to 8¢4 3 With regar@s*t9~th§_

statements 'méde in para 8.1 to 8.4, the

| .psme,m;, .macle. .ngt,.,in -aqszgrdane:g with rule &
1s 1iable to be recovered in light of the
Tudgement delivered by Hon'ble Supreme
sourt ;9a.zo Sept 1994 in otvil appéal Nos.
9&..199&@9(1 as such it 1s .le.galy-;szan!t.ube
questioneds This will conceived petition
1s_not_ maintainable under the law and . -
f,aéts...%?hé, petitioners are not entitle for
ahy relief as_prayed for and the pet'ition
11ab1e to. be dismissed with cost to the
responden’cs and the interim order dated
13.7.2000 passed by this Hon fble court

nay. kindly be vacated. R
_29‘_13__ Prayed for rej ection and interim_
order passed by this Hon'ble Tribunal needs -

to be vacated. |

.. 1, shri RM Rout, AEE B/M Shillong, S/0.
shrd. BD Rout_do hereby solomnly declare thet
_ the a_ coments .given in the written statement
from para . 1 to. 9 above. are based on the
, ;giqx@ti.egs_and derived from available
reé'erds and true to ny. informat?l(on and the .
rest are nw humble submission before this
.Honourable Tr:lbuaal. L o

. .4nd T sign this verification thisc,ﬁé day

of Sep 0 ' #}
| ~~ (RM Hout) .

AEE
Tegal Officer



