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(See Rule 42) 

in The Central Administrative Tribunal 
GUWAI-{ATI BENCH : GUWAHATI 
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Advocate for Applicant(s) 	 N 

Advocate for Respondent(s) 
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esent : The Hon'ble Mr S.Biswa, 
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Heard Hr M.Chanda,learned counsel 

for the applicant and Mr B.S..Basumatary, 

learned Addl.c.G.s.c for the respondents. 

Application is admitted. Issue notice 

to the respondents. 

List on 16.8.2000 for written state-

ment and further order. 

Mr Chanda prays for an interim order. 

The operation of impugned letters dated 

28.6.2000 and 7.7.2000, innexures 6 and 7 

shall be kept in abeyance and no recovery 

shall be made until further orders. 

Member (A ) 

,- 

4 
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I 	 O.A. No. 233/2000 

Nctes of the Registry 
	

Date 	' 	 Order of the Tribunai 

(V%) 	 U 

Present : Hon'ble Mr. Justice D.N.Chodhury, 

Vice-Chairman. 

"Heard Mr. M. Chanda, learned counsel for 

the applicant and Mr. B.S.Easumatary, learned 

Addi. C.G.S.C. for the respondents. 

It has been stated by the counsel for the 

parties that the applicant haâ already 

provided Special (Duty) Allowance in terms of 

the Office Mencrandum by the Respondents and 

acoordingly the application has become 

infructuous. Accordingly the application is 

dismissed as infructuous. 

Vice-Chairman 
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 Guwahiatj 3eh j 

Administrative Tribunal 

•.Guhati Bench at Guahati. 

( An application under Section 19 of the Administrative 

Tribunals Act, 1985 ). 

pitle of the Case 	: 0 .A • Io. 	3aoq~ M/20  00  

Shri Biobitra Barn Medhi 	 Applicant 

-Vs - 

Union of India and others 	$ Respondents. 

INDEX 

Sl.No. Annexure Particulars 	 Pagflo. 

Application  

20 - Verification 	 11 

3. 1 Copy of the appointment 
letter dt. 26.7.89 

4 • 2 Copy of the office order 	1 
No. 91/2 

50 39 4 & 5 Copies of the Office Memorandum 	i 	2) 
dt. 14.12.83, 	1.12.88 & 22.7.98. 

 6 & 7 Copies of the letter dt. 28.6.2 000 	~- 

• and 7.7.2000. 

 8 Copy of the office memorandum 	2Li  
dated 12.1.96. 

 9 Copy of the Hon 'b le Tribunal 	 ---)- 
inO.A. 

Piled by 

Advocate. 

R41  



In the Central Administrative Tribunal 

Gu wahati B en oh at Gu wahat 1. 

Original Application NO.3_/20O0  

PPi11 

1. 	&Lri Biohitra Ram Medhi 

Son of Late Hriday am Nedhi 

• 	 Office of theDireotor, 

Electronics test and development Centre, 

Ganesh Gtri (iarali, G.S. Road, 

• 	 Gu.wahati- 781 006. 

- Versus- 

Union of India, 

Through Secretary Government 

of India, Ministry of Information-

Technology , 6 9  OGO Complex, 

liodi Road, New DeLhi 	110003 0  

2 • 	Director General 

SISC Directorate, 

New Delhi - 110049 

3. 	Director, 

Electronics Test and Development Centre 

Ganesh Gari Charali, 

G.S. Road, 

Guwahati - 781 006 

1' 

LLA' -  - QA,'n ttLcQ 
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4. 	Section Officer 

Government of India 

Mintstry of Information and Technology, 

SLC, 6 OGO Complex, 

New Delhi - 110003. 

etail a of  

1. 	articu1ars of order ain 	 this  

application is made. 

This application is made against the imxgned 

letter dated 28.06.2000 and 7.7.20 00  x.jhere by the payment 

of SDA is sought to be stopped and recovered and also 

praying for a direction upon the respondents to continue 

to pay SDA to the applicant interms of Office Memorandum 
/, /q. 

dated 14.12.83, 1*vl.88 and 22.7.98 and also on the basis 

of clarification issied under letter dated 20.4.87, 12.1.96 

by the Government of India, Ministry of Finance. 

2 • 	Jurid1 ojQQthj5'ibunal. 

The applicant declares that the subject matter 

of the application is within the jurisdiction of this 

Hon'ble Tribunal. 

3. 	Limitation. 

The applicant da further declares that the appli-

cation is within the limitation prescribed under Section 21 

of the Administrative Tribunals Act, 1985. 

Contd.. .3/-. 

1JJ,jt\/z. Qô4 	(IJ 
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4. 	otsof the Case. 

4.1 	That the applicant is a Citizen of India and 

as such he is entitled to all the rights 	;: privileges 

and protection as guaranteed by the Constitution of India. 

402. 	That your applicant obtained Bachelor of Dagin- 

eering Degree in the year 1988  from a recognised Govt 

Institution4.n pursuance to an advertisement for the 
/Scienist 

post of/igineer SC issued by the issued by the Govt. 

of India Deptt. of electronics the applicant applied 

19 from the said post and finally selected for the aforesaid 
post in the year 1988. The recruitment of the said post 

is being made on All India basis. The applicant is 

found suitable and appointed in the post of Scientist - 

igineer SC in the month of August 1989. Initially 

he was posted e Calcutta in the office of the Blectro-

nic Regional Test Laboratory ( Jast -Calcutta ) . It is 

relevent to mention here that the offer of appointment 

was issued vide letter No. 2(9)89-PA dated 26.7.89 9  in 

the said offer of appointment letter in clause (h) it 

is categorically mentioned that the applicant carries 

with it the liability to serve anywhere&  India or 

abroad as such the applicant is saddled with all India 

Transfer Id.ability . He accepted the said offer of 

appointment letter and joined at Calcutta in the month 

of August 1989. The applicant belongs to Group of 

category of Central Govt. Service. 

Copy of the offer of appointment letter 

dated 26.7.89 is enclosed as Annexure -1. 

f7,044'v\ 



4r - 

4030 	That your applicant subsequently promoted 

to the post of Scientist'4 It is relevent to mention 

here that the applicant was transferred and posted to 

the office of the Director, Electronic Test and Develop' 

ment Centre at Guwahati on public interest vide office 

order No. 91/12 under letter No. MTL(E)/Adinn./F,44.22/ 

8178(11) dated 22.1.91 • The applicant accordingly 

carried out the order and oined at Guwahati in the 

month of Pebivaiy 1991. 

A copy of the office order No. 9 1/12 is 

annexed as Annexure - 2. 

4.4. 	That it is stated that the Govt. of India, 

Department of Bxpenditure issued office Memorandum 

bearing letter No. 20014/3/83/i.IV dated 14.12.83 

whereby certain allowances and facilities were granted 

to the Civilian Employees of the Central Government 

serving in the State and Union Territory of N .1. Region 

Special ]ity Allowance(in short SDA) was granted by the 

said memorandum at the rate of 25% of basic pay subject 

to a ceiling of Rs.4 00/- per month an posting any station 

in N.]. The applicant after hisI posting at Guwahati 

the respondents found him eligible and started paying 

DA since his posting at Guwahati as the applicant is 

saddled with All India Transfer Liability . The order 

of granting SDA were revised from time to time by issuing 

0.14. dated 1.12.88 and 22.7.98. 

Copies of the 0.14. dated 14.12.83, 1.12.88 and 

22.7 .98 are enclosed as Annexures- 3, 4 and 5 

fjcLk\ 	
4v(4- 
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4.5 • 	Most arprisingly the Section Officer Govt. 

of India Ministry of Technology, New Delhi issued the 

impugned letter dated 28.6.2000 rrxz directing the 

Director ETDC, Guhati to make recovery of the amount 

of SDA paid to the applicant in -terms of para (ii) of 

para 7 of the O.H. dated 12.1 .96 isied by the Ministry 

of Finance, Govt. of India, sftsequently another impugned 

letter bearing No. TBC(GUW)/06 00/Vol.II/2000 dated 
.-L --.- C—''--- 

07. 07.200 0  issued to the applicant by the A000un#e - 

Officer quoting the reference of letter dated 28.6.20 00  

and 5.7.2000  stating that the applicant is not entitled 

to payment of SDA and the amount already drawn by him 

with effect from 20-09-94 to till date is calculated as 

Ba. 631891'- the same will be recovered from his salary 

at the rate of Bg.10001- per month commencing fom August 

2000. The impugned orders dated 28.6.2000 and 7.7.200 0  

have been isted in total violation of Principles of 

Natural Justice as because no notice or show cause 

isid to the applicant before stoppage and recovery of 

SDA as such the said letter dated 28.6.2000 and 7.7 .2000 

are liable to be set aside and quashed. 

Copy of the letter dated 28.6.2000 and 7.7.2000 

are i annexed as annexures- 6 and 7 respectively. 

405. 	That your applicant begs to state that a mere 

reading of the office memorandum dated 120.96 makes it 

abundantly clear that the applicant is eligible interns 

of the conditions laid doai in para 3  of the O.M. dated 

CdL h.& SkA' (LJJt 

- 
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dated 12.1.96 for grant of SDA. The recruitment Sane 

promotion Zone and the Cadre in which the applicant is 

serving is being as all India basis, moreover be was 

osted at Guwahati from outside the N .B. Region in public 

rterest. Therefore, the ib-para 2 of the paragraph 6.7 Z' 
In 

not applicable in the Instant case of the applicant, 

erefore the Hon'ble Tribunal be pleased to declare 

bat the O.M. dated 12.1.96 is not applicable in the 

ristant case of the applicant. 

Copy of the O.M. dated 12.1 .96 is annexed 

as Anriexure - 8. 

4.6. 	That in the facts and cirewustances stated 

a ove Hon'ble Tribunal be pleased to set aside and quashed 

t e impugned order 28.6.2 000  and 7.7.2000 and further be 

pLeaed to declare that the applicant is entitle to 

Z
i

mit of SDA. In a similar case of SDA, in O.A. No. Cf95 

 Hon 'ble Tribunal was pleased to stay the operation 

OF the impugned orders. 

Copy of the order of Hon 'ble Tribunal in 

O.A. 	c2J)9 is eiclosed as Annemire-9. 

4 7. 	This application is made bonafide and for 

e aids of justice. 

5 	Grounds for relie f with 	ovjjoj. 

5 ifl 	 For that applicant is saddled with the All 

India Transfer Liability interns of 1 .12.83, 

1.12.88 and 22.7.98 as such he is entitle 

to payment of SDA. 

OJ 	gaAA VLP 
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5.2. 	11or that the applicant is eligible for grant 

of SDA in terms of classification govern by 

the Govt. of India, Department of Expenditurep 

Ministry of Pinance, New Delhi in paragraph 3. 

of the said O.M. 

5.30 	For that the impugned order of stoppage and 

recovery dated 28.6.20 00 and 7.7.2000 has been 

issued in total violation of I'rinciples of 

Natural justice. 

5.40 	For that the impugned order led to Civil con- 

sequences as such the same are liable to be 

set aside and quashed. 

Details of remedies exhausted. 

The applicant states that he has no other 

alternative or other efficacious remedy them to file this 

application before this Hon'ble Tribunal for protection 

of his valuable right. 

Matters noreviously flied or pending before 

any  pther Court. 

The applicant ftirther declares that be had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of 1,Jhich this application 

has been made, before any Court or any other authority or 

any other Bench of the Tribunal nor any such application 

writ petition or suit ispending before any of them. 

QA/ 	jJ)A' 

r 
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Beliefs_sght for : 

8.1. 	That the Hon'ble Tribunal be pleased to set- 

aside and quash the impugiedeter-dated 28.&i-GO 

impugned lett er dated 28 .6 • 2000 (.nne xure  

and letter impugned letter dated 7.7 .2000 

( Annecure - 

8.2. 	That the Hon'ble Tribunal be pleased to declare 

that the applicant is entitled to payment of 

SDJ interrns of 0.14. dated 14.12.83, 12.1.88 9  

22.7.88 and also interns of elaification issued 

under 0.V. dated 12.1 .96. 

8.3. 	That the responditbe directed to continue 

to pay SDA to the applicant interms of 0.14. 

dated 14.12.83, 12.1.88 and 22.7.98. 

8.4. 	To pass any other order or orders as deem fit 

and proper. 

8.59 	Cost of the ease. 

Interim orde 	ayed_for ; 

airing the pendency of the case the applicant 

prays for the following reliefs. 

9.1 	That the Hon'ble Tribunal be pleased to stay 

the operations of impugned letter dated 28.6 .2000 

(Anneure - 	) and letter dated 7.7.2 000 

( Annexure -7). 
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1 . 

This application has been filed through advocate. 

	

11. 	Particulars of I1P.0. 

No. : 2 

Date of Isae: 	I)-- La-  271 

Iszed from : G.I'.O. Guwabati. 

	

iv. 	Payable at 	: G.P.O. Guwahati. 

	

12. 	List of encloares. 

As stated in the Index. 

Verification .......jO 

ia& 	ULk 
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VE B I F I C A T ION 

I t  Shri Mohitra Barn !4edhi, son of late 

H.B. Medhi, 5citist''C' office of the Director MDC, 

Guabati applicant in the above case do here by verii'r 

and declare that the statements made In paragraph 

1 to 12 are trae to my Iiowledge and I have not suppressed 

any material fact. 

I sign this verification today on i2.-3- day of 

Jly'2000 at Guthati. 

kLt; 

Signature. 
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dovernrnent of Indi5 4Sarkar 
epartment of Electronics/EiectrOnik'i Vibhag 
STQC Directorate/STOC Mahanidesha]aya 

• 	 C-91, South Extension Part II 
• 	____ 

Ited the 26th JUly'89 

S1JiChjtj -a , 
	

TL . (EASTI 
ViU.ighe1i 
Post Office &rdjghelj 	 CAL ç

165) 
istJa1barim78133 (3) 	

\ 
-' 

Dear Sir/Madarn, 

lam directed to inform you thaton the basis of 
interview you. had with the 3e1ectio-Committee on  
at 	•,. 	it has beëh decidedto.off. 	ou qPMa 
	as cicnfl.°st/Engineer " $C_" Grade in the scale 

of pay of ?s22004000 	 on the terms and conditions 
set out hereunder:- 

(a) 	Your initial pay in the above pa scale will be 
Rs. 2209fr.. and yo will in addition:be eligible to draw the 
usuaj allowances adjissjb1e under the rules and or'ers in force 
from time to time The initial pay and•the grade offered is 
based on an evaluation of your qualifications, experience, 
performance in interviewetc. ad no claim for higher pay or 
higher grade or pren'atur promo bion will be entertained. In 
case, however, you are already in Government Service, your pay.  

• 	shall be fixed in accordflcew.th, the normal rules. 

(.b). 	You will be on probation for a period of one. year from 
the date Of your appointment, whiohthay be •exend e 

retion 	mpetAuthority. -During the period of 
probation your services will be liable to be terminated 
without notice or v:Lthout assigning any reason therefore, if 
your performance is found to be not satisfactor.y or if the 
Government is satisfied that you were ineligible for recruitment • • 	• 	to the post in the first instance itself. You will be entitled 

• to drawannual inàrements only after satisfactory completion 
oft he period of :prohation. • You ll not be eligible to draw 
increments for any extendé:periof of prob.ion. 

• 	

•; 	 • 	 • 

• 	(c) 	After the succssfl completion of the period of 
• 	prohation yOu will be treated. as a regular temporary GovCrnment 
• 	Servant and your servicesare liable tobe terminated at any 

time by one months noticCiven by either sides, namely, 
• 	the employee-or the apointiñg. authrity, .without assigniig any 

• 	 , . . 2. !. 

• 	•• 
• 	 • 	 • 	 • 
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reason thereof. The appointing ai.torty, 	however, reserves 
the right for terminating your service s. forthwith or before th, 
expiry of the stipulated period ofnotice by making payment to 
you of a sum equivalent to the pay and allowances for the perio 
of notice or unexiired portion thereof, 

(d) Your appointment is subject to your being fouhd medically 
fit for appointment to the post. Ir case this offr is 
acceptable to you, you should contact 

49 	 for your medical exami ao 1neTte 
7-cpy öTletter, arrancing br your medlca ~Ybzuld

eiamlpation by a 
Medical Board, is. enclOsed,.-.ou 	obtain a .......................................... 

Drovisaonal certificate of medictl 1tness from thbBoar,whi 
o u shall be rsaired to rô dce bbf orb 	 OUr duty in tiis 

You w.11 rot be entitled to draw any ,  travelling allowance 
for .jorning the apiontnont unlss you are holdin substantively 
a permanent -apointmonL under the Central Government or a State 
Government o14  are employed unde 11.-Jie Central Goverhment in a 
temporary capacity and hold a declaration of Quasi-Permanency 
under the provisions of Central Civil: Services (Temporary 
Service) Rules,9L+9/ 1965 

In accordance with the orders..:in force. in regard to the 
recruitment to service under the Govérnthent of India, rio person 
who ha.s entered into or contracted a marriag with a person 
having a spouse living or who having a spouse liviig, has entered 
into or contracted mcrriage. with any person, is eligible for an 
appointment under the Goerniént. of India 	ovided that the 
Govern±nent may, if they are. satisfied,. thatthere. I 

are- special 
reasons for doing so, exempt ahy person from the o1pration of 
this rule. This offer of appoifltment is, therefore, conditional 
upon your satisfying th declaration .ih 	t this letter, 
alongwith with your acceptance letter. If however, you have 
more than one spouse .Llv3ng and desre to be exempted from 
operation of the 1bove mentioned rule for any special redson(S), 
you should make a rcprec-rtation in this behalf imnediately .  
This offer in that case should be.teated a.s cance:lled and a 
further corn iun_caton will be sent to you Jfl du course, if 
upon considerotwon of your representation, it is aecided to 
offer you the appoihtment. 

You will also be required tot1ke an oath of allegiance to 
the Constitution o Inclia(or make. asol.emnaffirrna'tion to that 
effect) and also an oath of secrecy in the prescribed furm on 
your apo1ntment 0  

(h). The ppointrnent carries with it the liability to serve 
anwhere in India or abroad. 

(i) You will be required to join contributory Provident Fund 
(CPF) during th period -of probatibn and, on completion of 
probation, you will be reuied to opt eithr to rtain CPF 
benefits or to switch overtó General. rovi4et Fund (GPF) 
and pen±onary benefits. Such option will have to be exercised 
within a period of three months of' completion of probation, 
In case, however, you al re al'eadycontr.ibuting to GPF, You will 
coyitinip to subscribe to GPF only,. 

. . 3. f 
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Your appointment will be. further subject to your producing 

	

the following. cocufl1efltS 	•'• 	: ...............•.. 

,Dcdm6td 	eVidn reL) dr-g dtc o brth ntionaJtY, 

2 4 	 :w4Q. e 	rionC e. 9  etc 
ür ti u 	opieS of such 

., Io_i 	 . 	

' . 5.. 	 5. 	 . 	 . 	 . 	 ......... 

r 	

) 	 / 	L 

irVcace TOU caiTh t b (r) i ryrijer of Só'1ddu1od Case 
J 

°r cdld _sormflCOrnflor (iii) a 
handicapped person; docimentarY evidence 'in support 

- -. .threcfe 
.LL 	 S 

A certificate regrdiflg, your relealse,  from your present 

epioyer after resigning from the present job (in case 
you are ejployed now in service othe than Government 

.,.,s,ervice) 	The Department of Electronics do not permit 

IT - 	 toir 	lc to holu a lien in service with anyerni- 
Gbvem t/-Pub1i/' VQtE OrganisatiOn. 

(L) CommunictiOfl in writing whether you have applied 
for any 

or a scholorship/±'ell0-P alsewhere or 
appeared for a competitive examination for ,  admission to 

a service and if Acio, your ndertakiflg to 'withdraw all 
ucr1 appijc 	an1ieditc1Y, copie of uch correspond- 

crePcO nip ccorsd t 	rns, Deua inet for record 

(5 An 	cik 	th 	o4 'jL jot applyany pos b or 

S 	schLibi/ IelrowshlP ele1rO witu' t e prior 

I yer,rSs cyj otajxied 	 f'om the c'onpetent author t 

(k) 	Yoi ahuIr inLe 	:'tdy6u ace already under obliebiOfl 

to 	rc a Co 	l CereP J30pdctn it/0rgaisat ion/Stat e 
Government/Public Authority 	If so, yo , should produce a 

TPQT ctficate ±:orn the autfloriCJcS concexd 
to your acceptihgthiS ofe:r of appointment. 

(L) 	You shall be governed by the terms and conditions of service, 

under the relevant rules and orders in force in the Department 

of i1ccLrOfliOS iion time to time 

2. 	I this offer of appointment is acceptable to you on the 
aforesa:VtermS and conditionS, yo are 'equested to 
communicate your acceotance in writing on or before 1.8j$9 
(in the enclosed form) 	If you acceot this offer of 
appoiitmenb 	cuhouJd rcp1ort for duty at 

	

J)fnSd1aLeLv a n d 	4 ny cis riot ltcr than 
be'hre 11 00 a m on arip wocking day, after aisiyiflg the 

- conitfl p ntLon3d n'i jara ç d above0 

I 	
- 

5 	54 	
•' 	 h\/ 	'1 	,, 	 S55 

S. 	 I 	15 	II 
..S:,•, 	.• 	S 	 5 	.............- 	, 	:..'I'" 	

'° 	/ ,j,j 

I 	 I.SI 



3 	If you fail to convey your acceptance of this offer or 
aiThe. acceptance if you fail to report for duty by the 
date mentioned ahove this offer will be outomctically 
treated. as cancefled and you will not therefore be 
considered for appointment on the result of the above 
inerview 

Yours•ithfully, 

(L. N. MEHTA) 
DEPUTY SECRETARY TO THE GOVEN1'4ENT OF INDIA 

TELE: 

6466y 
End: 1. Letter of Acceptance 

2. Declaration regarding Marital status 

3 Copj of letter dddressed tu Competent Medical 

Authority. 	 = 

Copy: F r Personal File alongwith application to 

\/DD(Arz,) IJ (st) ?4 ThroURoad,. Ca3,-cutta0 
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GOVT. OF INDIA 
DEPARTMENT OF ELECTRONICS 

\). 	LECTRONICS REGIONAL TEST IABORATORY(EAST) 
\O a\DN BLOQL, SECTORV, SALT LAKE CITY 

9cLQp/i2. 

'Consequent upon his transfer to ETDC, Gauhati, vid.e 
STQC, DOE No. IO(4)/90-PA,dt.2O..12,9O, Sri B.R. Medhi 
Scientist/Engr tsct of this Laboratory is relieved of his 
duties from. the post of Scientist/Engr 'SC' in this. Lab. 

31 .1 .91 (A/N) and is directed' to 're.port for, duties 
to Director, 'ETDC, Gauhati accordingly. 

TA/DA/other entitlements, and oining time as per. rules 
•are admissible to him. , 

(B'.M. Bhattacharyya) 
Dy. Di.xector (Adxnn.) 

No. ERTL(E)/Admn./PF/M.22/iQ( 	Dt. 	22.1.91 

Copy for information to  

1. Director General, STQC Dte., New Delhi'-110049. 
2- 	Director, ETDC, Gauhati. 	• 0'  , 

, 

3.' Pay & Acctts. Officer, DOE t  New Delhi110003. 	0 

4. Sh. ]3.R. Medhi, Scientist/Engr 'SC' 	'He'.,is requested to submit 
no.t:.  .due,s certificatet from 

all coflcex'ned. 
. Accounts •SectionLocal) 	to issUe L.P.C. 	

0 0 

6.0 Adxnn. (Est) 	to forward S.B. diili compléted''' 	
,•0 

Personal file of Sh. B.R. Nedhi, Scientist/Engr 'SC' 
Cornputex Section.  
Office Order file 	' 	'H 	.• 	 ' 	 , 	 ' 	 0 

Caretaker-cum-Securjty Supervisor. 
 

Head Tech. Wing  

Spares. 
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1  Government of India 

 Depa,irnet of EXpGtidIItire 

R 	
1.Li) 	 New Delhi, Dated July 22 19C8 	• 

: • , 	: • • 	OFFICE MEMORANDUM 	. 	 . ! 
	• 	 . . 

Subjbct: Allowances and Specia) FciIi1ics for Civilian Einployocs o!iIie Central Govcriinrnnt serving in the Sfafes 

: 	and Union Territories off.lie Noah-Eastern Region and in the Aiidanan & Nicobar and Laksliadweep Groups 

0 	
! 	of islands - Reconmiendalions ofihe Fiulh Ceniral Pay Conirnissioh. 	 . 

With q view to atrcIing and ntaining corupelent oflicers for service iii the North-Eastern flegion, comprisrig £ 
the territories of Arunachal Prádesh, Assarn, Manipur, MeghaIoyi. Mizorain. Nagaland and Triplira.  orders were 
issued in this.Ministry's O.M. NO. 20014/3/83-E.IV dated December 14. 1983 exlending certain allowances and ,. 
other.facilities lottie Civilian Central GovernmenternpIoyees serving iii this region. In lerms of paragmph 2 thereof, 
these orders other than those contained in paragraph 1 (iv) ibid. were also to apply mulalis rnulàndis lo the Civilian 
Central Government employees posted to the Andaman.& Nicobar Islands. These were 1u1her extended to the 
Central Government employees posted lo the Lakshadweep Islands in this Ministry's O.M. ofevennumbcr dated 
Mardi 30, 1984. Theaflowonces and facilities were further liberalised in1hisMinisliy' O.M. N6..20014116/86/E.IV/ 
E.II() datedDeceinher 1, 1908 and wore also extended là the Central Government en iployces posted to the Noith 

astrn Council when stationed in the North-Eastern Ilegion, 	 S  

The Filth Central Pay Cdrnmissiori have made certain recommendations sugqeting furiher improvements 
in thd allowances and lacilitics admissible to the Cenual Government employees, including Olicers of tile All India 
Services, posted in the North-Eatern Region. They have further teconrinended that these mayjalso be extended to 
the Central Government employees, including Officers of the All India Services, Iposted in Sikkim. The 
recoi 

i 
 binondilions of the Commission have been considered by thQ Government and the President is now pleased 

tS) decide as follows 

( 	Tonure of PostinglDopritatin 
 

The provisions in regard to. nure of posting/deputation contained in this Minstry:sO..M.  No. 20014/3/83-
E.IV dated December 14, 1903, read.with O.M. No. 20014/iG/00.E.lV/E.lI(B) (3tCdt)CCCmbCr 1, 1988, 
shall continue to be applicable 

• 	 •. 	 .. 	I 	 . 	 • 0.. 	 0 • 	 • 	 . 

Weightago for Central Deputations/Training Abroad and Special Mention in Con(identll Records 
The provisions contai'ed in this Ministry s 0 M No 2001.r3/33 E IV dated December 1 1983, read withO M 

• 	 No. 20014/16/86.E.lJfEJl(B) dated Deeinber 1, 1900sliall continue lobe 6pplical3116,  

Special [Duty] Allôwànce 	 . 	• •l,  

Central Government Civilian_employees having an "All India Transfer Libilily' and )oste
-
d to the s ecilied 

Territories in th 	 S )ocial 	yJAtiowance.ai the rate of 12.5 per 
5-.-, .-••----•.-..-, ,-. .-__- __..-_'_-•v_•__ 

cent of their basic pay as prescribed in lhi.s Ministry
t 
 s 	

__ 	-_•"_-  
1988 ul without any ceiii 	ii us piant1ithr words the ceiling of Rs 1,000 per month currently in 

bapp ucabIcndIhnciilron that the ajqregate of tire Special (Dtutyj Allowance plus 
Special Pay/Deputati6n (Duty) Allowance if any will not exceed us 1 000 per ,nonthhaIl also he dispensed 
with. Other terms and conditions governing the grant pt this Allowance shalt,:howiver, continue to be 
applicable.  S  ; 

• 	 In terms of the orders contained in this Ministrys aM, No. 20022/2/08-E.I1(0) dated May 24, 1909, Central 
Government Civilian employees having an "All India Transfer Liabiliti" and posted to serve in the Andaman 
& Nicobar and Lakshadeep Groups of Islands are presently entitled to an island Special Allowance at 
varying rates in lieu of the Special (Dutyl Allowance admissible in the Norih-Eastern Region. Tt1is Allowance 

i shall continue to he admissible to the specified categoiof Central Government employees at the same 
rates as prescribed for the different specified areas in the O.M. dated May 24, 1989, but without any ceiling 

I on its quantum. This Allowance shall also hpnceforth be termed as Island Special (Duty) Allowance. Separate 
orders in regard to this Allowance have been issued in this Ministry sO O.M. No 17(1)/98 E 11(B) dated July 

17,1998. 	 0 	
• 0 	• 	 . 	

-••• 	- t 
Allonlion is also iivited in this connection to IIII, clarilic yt,yot tnincd Iii tiik Mstrs O.M. 	o. • 

I 	 which slu'il[toiulluue to be ipptkuhln not CJ,.1y 1L iesji V1 tI 

Central Govrnmont employees pasted t 	in the Jolth ftetn f1 guon but afro to those pos1ed to 
• 	

érve in ihAThin 	&NiöUb5iI E 	Icdo 	iijöf iôIñi.li 
_____ 	 _____ 	 - 	 0 	 , 	 • 

fl 
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• H 	 ' 
(tv) 'Special Compenstory Allowances 	

I 

Orders in regard to revision of the rates of various Special Compensatory AIlowa,icts, such as RemDfe 
Locality Allowancel3ad Cliniale Allowance, Tribal Area Ahlowancà, Composite Hill Compensatory, Allowance, 

etc., which are location-specific, have either been separately. issued or are under issue based on the 

Government decisions on the recommendations of the Fifth Oentral Pay Commission relating to these 
allowances. These orders shall apply to the eligible Central Goverruneni employees posted in the specified 
localities in the North-Eastern Region, Andanan & Nicobar islands and Lakshadweep Islands, depending 

on the area(s) of their posting and subject to the observance of the terms arid conditIons specified therein. 
Such of those employeds who are entitled to the Special (Duty) Allowance or the l.tand [Special Duty] 
Allowance shall also be entitled, in addition, to the Special Compensatory AIlowanc(s) as admissible to 
them in terms of these sêprate orders.  

Cntral Government er ployees entitled to Special Compensatory Jtowaiices, separate ordois in respect of 

which are yet to b&issue!J, wiil continue to draw such allowances at the existing rates vith reference to the 
'notional' pay ihichthey would have drawn in the applicable pre-revised scales of pay btit for the introduction 
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of 
the Fifth Central Pay Commission and the Goveriment 'decisions.thereon. 

(y) Travelling Allowance on First Appointment 	I 

•( TheexistingconcessionsasprovjdedjrtI .ijs Mii1i5tiy'sQ.MNo,2O0i4/3/83.EtV(jaledDecetber14 1903 
• 	and Further liboralised in P.M. No. 20014/16/06-ElV/E.11(t3) datedDecernbcr 1, 1980,slmil continue to be 

aplicable. 

• 	(\fQTravelting Allowance rot Journeys on Transfer; Rod Mileag.'ior Trarisporlation of Personal Ellocts 
on Transfer; Joinincj Time with Leave 

The existing provisibns as contained in this Ministry's O.M. No. 2004I3I83-E.lV dated december 14, 1983 
shall continue to be appliable. 

(1ii)1_ave Travel Concèssidn 	 ' 

ln'terrns of the exislirig provisions as contained in this Ministry's O.M. No. 20014/3/83EIV dated December 
14, 1983, the following opions are available to a government servant who leaves tis family behind at the old 

• headquarters or another selected place of residence, and who has not availed of transfer travelling allowance 
for the family : 

the governmentsrvant can avail of the leave travel concession for jourriey'to the Home Town once in 
a block period of two years under the normal Leave Travel Concession Rules: 

On 

in lieu thereof, the govemmert servant can avail of the facility for himself/herself to travel once a year 

from the station of posting to the Home Town oriheplace where the family is residirrg and for the family 
(restricted only to (he spouse and two dependent children of age up to 18 years in respect. of sons and 

up to 24 years in respect of daughters) also to travel once a year to visit the government servant at the 

	

station of posting. 	 • 	 ' • 	 ' 	 1 

These special provions shall continue to be applicable. 

In addition, Central Government employees and tteir families posted in these lcrritoriesshall be entitled to 
avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service 
career, This shall be ternied as 'Emergency Passage Concession" and is intended to enable the Central 
Government employees anWor their familios (spouse ançi two dependent children) to travel either to the 
home town or the station of posting in,an emergenc'. This shalt be over and above the torii,al entitlements 
of the employees interms ottho O.M. dated December 14, 1903, andthe two additional passages under the 
Emergency Passage Concession shall be availed of by the entitled mode and class of tavelas admissible 

I  under the normal Leave Travel Concession Rules.  

Further, in modification of the orders conlaiiwd in this Mmnislrys 0 M No 20014/16/86 E VIE 11(B) dated 
December 1 1988 Otlicers drawing pay of Ps 13,500 and above -md tlwir 1-imniliLs i e spouse and two 

I dependent children (up to 18 years in respect of cons and rip to 2 ye%ars in rPpPcl of diughtor") will be 
pormittod to travel by air On Leave Travol Concession be(wom'Ari lhiAizaWl/linphat/Lilnbari/Silchnr in 
the North East and Calcutta and vice versa bctwcen Poil Blur in it 

I 

bAndaman & Nlcobar Islands and 
C'fcuttaMadrus and vibo versa and betwoon Kmvamatli in the Likshadweep Islumids uçid Cochin and vice 
versa 



y 

/ 	 3 	 I  

(vii)hitdren Eduation Allowance and Hostel Subsidy 	. 
he existing provisions as contained in this Ministry's OM. No. 20014/3/83-Ely dated December 14, 1903 

shnll r.onhinur) tc hu npplicnhln, Thn rnlnn of Cl iililt nn FdtitriIIc,ii AHnwri icn ,incl I lrnilril Stilinkly hnving hnnii 
• revised in the Department of Porsonel & Training O.M. No. 2101711/97-EslL(Allowances) dated Juite 12. 

1998, the Allowance and Subsidy shall be payable cit the tovisod monthly rates of us 100 and us  300 
• respectively pe9chid. 

Retention of Government Accommodation at the Last S.Lation of Posting' 	: 
The facility of retention of Government accommodation at the last station of posting by the Central Government 
employees posted to the specified territories and whose firiilies continue to stay at that statbn is available 
in terms of the orders contained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. VI 
dated ebruary 12, 1904, as amended from time to lime. This facility shalt continUe to be available to the 
eligible Central Government employees posted in the North-Eastern Region, Andaman & Nicobar Islands 
and Lakshadweep Islands, In partial modification of Ihese &ders, Licence Fee for the accommodation so 
retained will be recoverable at the applicable normal tales in cases where Iho accommodation is below the 
typo to which the emloyee is entitled to and at one and a half times the applicabI normal rates in cases 
where the entitled type of accommodation has been retained. The facility of retention of Government 
accommodation at th last station of posting will also b e  admissible for a period of three years beyond tho 
normal permissible period for retention of Government accommodation pre.'cribed in tim Rules. 
House Rent At1owamco for Employees In Ocupation of Hired Private Accom iodatlon 
The orders contained in this Ministry's O.M. No. 1101 6/1/Eil(13)/34 dated Marth 29 1904, and extended in 
this Ministry's O.M. No. 20014/16/86-E.lv/E.11(B) dated December 1, 1988, shall continue lobe applicable. 

Retention of Telephone Facility at the Last $tation of Posting 
As provided in this Ministry's O.M. No. 20014I1GI8f3.E.Iv/Ejl(u) dated December 1, 1930, Cenlrni Government 

! employees who are eligible for residential telephones may be permitted to retain their residential telephone 
at their last station of liosting, provided the rental and all other charges are paid by the concerned employees 
themeselves, 	I -  

Medical Facitites 	 . 	 I 

Families and the eligible dependants of Central Govornmont employees who slav behind at the previous 
S10IloI5 of Posting on the employees 1)01119 posted to 1)10 LiI)QCitiC(J lelmilorios shall contInue to be eligible to 

• • avail of CGHS facilities at stations where such facilities are available. Detailed orders in this regard will be 
issued by the MinisIr of Health & Family Welfare. 

3, The President is also pleased to decide that these orders, in so far as they relate to 
.
(he Cenlral Government 

employees posted, in the North-Eastern Region, shall also be applicable muatis mutcindis to the Civilian Central 
Government employees including Officers of the All lrldia Services, posted to Sikkim.' 

These orders will lake effect from August 1, 1997. 

In so Ear as persons serving in the Indian Audit nd Accounts Depar1nrcconccrncd Ihee orders issue 
after consultation with the Comptroller and Auditor General of India. 	• 

• 	6. Hindi version will follow.  
• 	

• 	(i',V', 	
•'  

'cX"\ 

• 	

. 	

0 \ .
7/ 	 • 

I 	 (N.SUNOERRAJAN) 
Joint Sectelaty to the Goernmenf of India 

To 	 " 	• • 
• 	All Ministries/Department of the Government of India (As per standard Distribution Lif 

Copy [with usual numberä1 spare copies] forwarded to C&AG, UPSC, etc. lAs per standard Endorsement ListJ 
• Copy also forwarded to qhieI Secretary, Andaman & Nicobar Islands and Administrator, Lakshadweep. 
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Tele. : +91 (11) 436475 

+91 (11) 4364767 
Fax : +91 (11) 4363083 

6, fMft 	9t Ri7Tft-110003 
GOVERNMENT OF INDIA 

MINISTRY OF INFORMATION TECHNOLOGY 
STANOARDISATION, TESTING & QUALITY CERTIFICATION DIRECTORATE 

E-mail : Stqchq@Xm.doe.ernet.in  
ELECTRONICS! NIKETAN 

r'rrr'r'iRADI 1Y MIAI rt I.lI1.1flfl(Y 
8 11  \ /'l irnn D A 	 J%.'.J ¼,J lvi, i..i_.,s, u ._.. . 

28.06.2000 
T/No 	 I'i/Dated 

To 

—The Director, 
ETDC, Guwahaii. 

Sub: Notice for Starred Question Dy. No.005378 dated 18.04.2000 for Special Duty 
Allowance (SDA). 

Sir, 

I am directed to refer to your letter No. ETDC(GIJW)/0600/2000 dated 23.05.2000 on 
the subjçct cited above and to forward herewith a copy of each D.O. No. 11(28)/97-E.11(B) dated 

and 0 M No 1 1(3)/95-E 11(B) dated 12 01 96 of Ministry of Finance regarding Special 
Duty Allowance to Civilian Employees. 

2. 	The amount paid to Shri B.R. Medhi, Scientist 'B' may be recovered as per the 
instructions contained in sub para (ii) of para 7 of the above O.M. dated 12.01.96 and send the 
information regarding details of amount and installments in which amount is to be recovered. 

This issues with the approval of Competent Authority. 

tJ, 

	

YJithffihlY 

(R. SORENG) 
Section Officer 

/ 
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E,OVERNMENT OF INDIA DEPARTMENT OF ELECTRONICS 

Standardisation -Testing and Quality Certification Directorate 

c4j. 	 Trn-fl 	R-1 

ELECTRONICS TEST & DEVELOPMENT CENTRE 

i;it 	 , 	 . 	 . 	 - 

Ganeshguri Chariaii, Dispur, G. S. Road, Guwahati - 781 006 

A '/~/Le)'tc -/' - ~7 
Tel :(0361) 221502 
	 10 

540539 
Fax (0361) 540539 

* Ret. No..
C(GUW)/0600/Vol.1112000 

	
f9t Date ... ...... .. 

 07-07-2000 

To 
Shri B.RMedhi 
Scientist"C" 
Electronics Test & Development Centre 
Ganeshgun Chariali 
Guwahati: 781 006 

Sub: Notice for starred question Dy.No.0053 dt. 18-04-2000 for Special Duty 
Allowance. 

Sir, 

As directed by the Competent Authority vide STQC HQr's letter No. 8(1)/2000-PA 
Dl. 28-06-2000 &No 8(1)/2000-PA dl. 05-07-2000 on the above mentioned subject, you 
are not entitled to payment of Special Duty Allowance. The special duty allowance drawn 
by you from 20-09-94 to till date is calculated as Rs.63,189/- (Rupees sixty three 
thousand one hundred & eighty nine) only, the same will be recovered from you salary 
@Rs. 1,000/- P.M. commencing from August, 2000. This is for your kind information. 

Yours fiiithfully 

(kDUTI'A) 
Admu-Cuin-Acàounts Officer 

Copy to: 	 - 

The Director General, STQC irectorate, Ministryof Information Technology, New 
Delhi [Kind attn.: Jt. Director(Admn.)] with refer to STQC HQr letters mentioned 
above, for kind information & ces arg action.,j  

1. 
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 ignt sirett tepartment1 1 9Zb1 No.' 2Of4//83-E LVL#date414 .r2..83 and tC  2O44957 4 readwjth OM No. 22OO14/16/aG-E.IV/E.II(B) dt.7 
1.12.88 cxi thesitbject mentioned above.',.z'. 
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f  'EV 	
':'he €Government 

.abovement1oned.i7OM •',' d. tl 4 12.83granted; certain v.
ZflcCflt1ve 	the- Cent'ral GoVernnient civilian employees - /i posted to 	 Region. '4OneQf.2 the' incentives was- 
payment of a Spec.ia1 fluty'AUowance(SDk)/tQ those  who  have "All Indi' Tnfe' L bi1itr". i 

' • (tV 	i.J 	 L • 1 	
3 ',It as c1arLf1e&v1d theabove!mentoned 

dt .2O,4. 1987 that fcr, thesrpurpose'4o1'.sanctioning i 
Specxa1 Duty'Al1owance!, 1 the ALbndia 'Fransfer 

L3abilityt10f the , nembers of, r1yI1ae/1ce/cadre i pr ;;' 
incumbents oft any post/group ..oL' posts "has to be . 

tests ofrecrui.-tment zone, 
" promotion' Zone etc.1,).e 	 to 

service/cadre/post has been'made 'on..all 'India basis '-and 

	

whether promotion is alsodone onthe basisof an all 	- 
Iidia commozr seniority list for theservice/cadre/post as 
a ho1e 	A mere clause in the appointment letter to the 
e'fect that tIie £persoii concrned 415 3.b1e to be 
tiansferred anywhere 1n.tha, di not make nxneligicle for the grant of SDA. 

4t. 'Some eirpi.oyees 	of'king in the NE Region 
approached..th& , Hofl .bjCentra1 Administrative Tribunal 
(CAT) (Gut.ahati. Bench) praying for the grant of SDA to 
them en thotlgh they were not eligible for the grant f 
this allowance: The H.on'ble Tribunal had upheld the 
praYers of the petitioners as their appointment letters 
carried the Claclse of Alitlndia Transfer Liability and, 
accordingly, d1retedtpament of SDA to them. 

5 	In some cases, the directions of the Central 
Administrative t Triburjal' were imp1emented.' Heanwhile, a 
fe Special 'Le'e- Petitions were filed in the Bon'bie 

..Supreme Court by someJi'nisties/Departments against the 
Orders of the CAT4' 	 - 



7 	

:' 	

.. 	' 	. 	. 	
: 	 ..• 

4. 

I 	 The Hofl' ble Supreme Court in their judgement 
 

on 20 9 94 (in CLv1 Appeal flO 	3251 of 1993) 	Zt 

I n'isslonS of the Governme'lt of 1 e1d the sub 	
India 3that 	 ' 

	

ntr1 Government ciilian emp1oees who have all India 	I 
ansfer ,  1.abilitY are entitled to the grant o f SDA,° 	-'I  

\ ng posted to any station in the "E Region from outside 

I he region and SDA would not be payable merely beUSe of 

'e c1ause in,the appciintment order relating to All India 

LLinsfer LiabilitYJ The ape\ Court further added .that 

ite grant of this a11osance ton1. to the officerS 

iansferred fiom outside the regionto hs,reg3.0fl 
ou1d 

ot be violative 4 of' the provisions contained in ArtiC1e . .1 
,of the ConstitutiOn as e1Lasthe equal pay 

be Hon'ble Court aisodirected that hatever amount has 
drcady been paid to the espondntS or for that' matter ç1e-

0 
otherSimilarlY situated ep1oYeeS 1 would notbe 

- ecoverd i from them in 30 Xar as j-; thisrva11O'IaflCe LS 
. 	 . 	. 	. . 	. 	 . 	!' 	' 	• 	•• 	• '• 	 .. 	. . 	 .. 	

••.f7S••••% 

( oncerned 	
..ttJF 

'I 	 ' 	

•' 	

,• I. 
j • _ 	r 	ç 	'I - _:' 	:-i- 

	

. 	. 	. 	'. 	. 2 	. • I 	. 	 • 	 -.- 	 ., 	 , 	
. j.1.$..3T. 

7. •Irt view Qf :the:above ,judgement ........ 
preie Court, 	their matter {has 	been 

consultation rith the Hinistry ofLaW and,the fo11ow1ng 
	j4I1

it 

decisoflS shave .been taken 1  

	

.. ( 	 'I 
fl 	

• 1 	tf 	- 	, 	' 	, f ' 	". 	 .j ' 

•L)' '- ' theamotrnt already paid on accopnt.O SDA,tpthe 
nefi,ible p e r s o n s on orbefore 20.9.94 Nil 

the amouflt paid onaccount of SDA to 1.. 

peons-after 20.9.94 (wh1chLa1soiflClude5 those cases ifl.j 

respect of which the rallowance' was pert1nhIig -tothe 

perloa. prior to 20.9 9,but' pavment 	e 	made 'after2h 

this daie i.e ri20 	94) will be recovered.,t,.'-" 

	

J 	 I. 
 

I 
 

8. 1 A11 the M1nistr1es/DePartht'3 ,etc,' 1are,%:
1  

requested t6...,keep theaboveifl3trUctb0n5mn tvlew 
,.•.. 	

,••• 	.. 

ztrict cocipliance 	 , 	
- 

- 	. 	j. 	. ,. 	. 	..". 	••• 	.4.I4e_.jI 	., 

Tn their aplcatiofl tomp1oeeS of ' Ind]afl 

'itand Accounts Deartrneflt, these orders 
rositltat1Ofl with the Comtroller anu Audto GeflCr)?Of 

ndia. 
 

tO 	L 	. er.c' of tns(Ot is enclosed. 	 f\ 

- 	- 	 (C 
jnder Secy to the Got of India ' j-' 

.• 	 ."-.' L 	- - 	 .__I IN 

	

A t , 1inistries/,DePartmeflt 5  of•  the Govt. of India1. etc. ' 	
:-' .... 

cpyith sparecopies)to C&GUPSC ec 	
standard •'.: 

rsemeflt List. 	. .- . 	..., .. 	- 	 . - 	... 

- 	.._ 	•;•• 	.-.. 	. 	•.• 	 .. 	. 

I. 
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EORO.4 	 .9- 
(See Rule 42) 

(In The. Central :Adrniuistrative Tribunal 
GU,WAI-LATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATiON NO 	 OF 199 

Applicant(s). 	 /. 	 . H 

Rcspondeut(s)T. ;(/t4,&CrlN 	 i 	
CV

S 

Advocate for App1icaQt 	k. 	
/L 

Advocate for Respondent(s) 	C . 	.1 S .-- 

Notes of the Registry 	Date( 	Order of the Tribunal 

17.11.99 present I Hon'ble Mr Justice D.N.Baruah. 
Vice-Chairman and 
Hon'ble Mr G.L.Sanglyifle, 
Administrative Member. 

Heard Mr j..j.arkar.1earned counsel 

for the applicants and Mr 13.S.Basurnatary, 

learned Addi .C.G.S.0 for the .respondent6. 

Eleven applicants have filed this 

'>1'.. '• 
	 application jointly with a prayer to 

allow them to join in this single appli-
cation under the provisions of Rule 4(5) 

() 
of the Central Administrative Tri-

bunal (procedure) flules 1987. 

perused the application. Application 
is admitted. Issue notice, on the respon-

dents by registered post. Written state-

inent within four weeks. 

List on 20.12.99 for written state-

iiient and further orders. 

Mr Sarkar prays for an interim order. 

ccntd.. 
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Notes of the Rcgstry. 	Date 	 Onler of the Tribunal 

1 	.17 .11.. 	.t(rBasurrtataIy. .subm1.t tha, he has no 

1. iflSr49.tiO 1  .ssue notice on the -respon 

dents to show cause as to why the inte-

; r.irn :oder as prayed for- shall not be 

gane.d4.." 
List on 20.12.99 for filing reply to 

the show cause and further orders. In 

the meantime the operation of Office 

Memorandum NO A_46011/3/940.M (Vol III) 

dated 1.11.1999 	 No.1 

(76)ACCTTS/ASM/99 dated 5.11.1999 

. 	
(Annexure9)i5\alle, kept ina)DeyanCe 

until further orders. 

:ettifie.d to - 	
ç(ltd 

H
IR v el I 

 " ( 	/ 

cv 	tie;. 
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