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FORM NO. 4 

(See Rule 42) 

in Thea Central' Administrative Tribunal 
GUWAI-IATI BENCH : GUWAHATI 

• 	 ORDER SHEET 

APPLICATION NO. 3 	 OF 199 

Applicant(s) Smc:

R 

A I 
- Advocate for Applicant(s) 

 

4' vLd.- 
-' Advocate for Responde.nt(s) f VO 

I,  

Notes of the Regtry 	Date 	 Order of the Tribuna 

resent : Hon'ble'&. Justice D.N.Choudhury; 
Vice-Chajrn. 

Mr. V.K.Thomas, learned counsel for the 
ipplicant and Mr. J.)L.Sarkar, learned Railway 
ounsel for the respondents. 

Issue notice to the respondents by 
egistered post as to why the application.slal1 
ot be admitted. Notice returnable by 5.10.2000. 
1st on 25.10.2000 for further orders. 

Vice-Chairnn 

S In IOr 

(uc-IdO1atIE 

•0 1 
	;Lric)r Hd.vid 

for R-s. 50/- depnsited vid 
1FO8D.No.'i/?... 
Dated.....',/. ..9.-  

p.Ret. 

•-.- 

25.10.00 

9/icth,-o .N0hA 

-t(1 Lj
~ C-we &td 

rveIt I11Vo 

V2 

•On the prayer of Mr.B.K.Sharrna 

on behalf of Mr,J.L.Sarkar learned 

counsel for Railway case is adjourrd 

to 8.11,00 for orders. 

1 
Vice-Chairman im 
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232/2b00 

Notes of the Registry 
	

Date 
	 Order of the Tribu nail 

k 	•...! 

List on 20.11.00 for admission 

alongwith M.P.208/2000. 

Vice_Chairman 

Delay in fi1ing 'this application is 

condoned vide order passed in M.P.208/.. 
2000, 

Application is admitted. Issue usual, 
notice. qail for the records. 

; List on 8.1.2001 for written statenjet  
and further orders. 

Heard Mr P • Bhowmick ,le arned c ounse 1 

for the applicant on the interim order. 

Iss'ue notice to show cauáe as to why 

the interim order as prayed for shall 

not be granted. Returnable by 8.1 .2001. 

,TilliG the returnable date the respondents' 

re directed not to make any further 
r.eduction of damage rent from the monthly 

ay bill of the applicant. 

Vice-chairman 

Six weeks time allowed for filing 

of written statement. List it on 22.2.01 for 

orders. - in the _nien,tjme ' the "order. dated 

20 11 2000 shall continue 

• 	 • 	
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Vice-Chaim an 
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pg 

0.11.00 

• M. S 
•'. 

VAA •iJ A(V'k' 

FM 

10.1.2001 

nkm 

'it; 	C2i 
	 ry 

I Js: 
1 hJf 

	

TT 



1 
0.A. 232 of 2000 

1I "Notes of the Registry Date 	 Order oLthe Tribunal 

5.301 List on 11.4901 to enable the res 

pondents to file written statement. !t 
Interim 	order shall continue. 

3.rt  

• 	 -. 

 

11.4j.01 List on 15L5.01 to enable the 

/ respondents to file written statement. 

Vjce-.Chajrrnan 

im 

I,  

16.5.2001 Three 	weeks time allowed to the respondents 

S  to file their written state m ent. List for orders 

on. 13.6.01. 
/ 

Vice-Chairman 

nkm 

13.6.01 Mr.S.engupta learned counsel for 

the respondents prays for time for 

filing of written statement. Prayer is 

acepted. List on 180.01 for orders. 

Member 
lm 

18.7.0i Written statement has been filed. 

Copy of the written statement has been 
• 

giben to the applicant. The applicant 
may file, rejoinder within two weeks. 

Lièt on 8.$.01 for orders. 

Member 
la 

& 1 LJ 	J 
8.8.2001 Written 	statement 	has 	been 	filed. 	Post 

the 	matter 	for 	hearing 	on 	on 	12.9.01. 	The 

applicant 	may 	filed 	rejoinder, 	if 	any, 	in 	the 

meantime. 

tQ-- 	14qa'--5 	Y4 	4 
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NoVa of the._Regitry 	 Order or the Tribn1 

2.9.2001 

1:. 

Wa 

alo.ol 

MrS.sngupta, le2rned Rly counael/ for 

the resporder,ts stated that he has received the 

ijoinc$er todlay only abd he wotild like to file 

reply. Two weeks time is allowed to the reepondeab 

to file reply to the re5oirder filed by the applie 

cant. 

'List on 3.10.2001 for hearinQ, 

- 

Membcr" 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered 
in open court, kept in separate sheets 

The application is allowed in terms 

of the order • No order as to costs. 

ViCeChairman 
4 

g 
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CENTRJjJ ADMINISTRATDIE TRIBUN 
GUWAJ-jT BENCH 

Original Application No, 232 of 2000. 

Date of Decision 3 .10.2001.  

Sri Jagadish Das 	

Petitioner(S) 

Shri P. 13howmick 	

Advocate for the 
Petitjor( s\ Versus... 

Union OIfldja&ors. 	

esridentf-) 

ga Railway standjflg Counsel. 	

for the 
R€.3ponde) 

THE HON'I3L' 
M JUSTICE D.N.CHOWDHjjRy, VICE CHAIRMAN. 

THE FI2N'ELr 

lWhether Reporters of loc 
judgment ? 	 al paper8 may be allowed to see the 

2 To Le referred to th Reporter or not ? 

Whether thr Lordsh-ipq wish to see the Lair c 
	e opy of th Jdqme ? Whether the Jdgm 	

is to be. circulated to the other Benches 

Judgment dej ivered by Hon' bi e 
: Vicechajrman, 
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CENTRAL AOM IN I STRATIVE TRIBUNAL GUWAHATI BEXH. 

Original Application NO. 232 of 2000. 

Date of Order: This the 3rd Day of october.2002. 

The Hon.'ble Mr J5tiCeD.N.ChoWdhury,ViCeChaiIafl. 

Sri Jaadish Des, 
Mate Gang No. 58, 
office of the Assistant Engineers.  
North East Frontier Railway, 
Changsari B .G .Colony, 
P0. Changsari, Dist.Kamrup, Assent. 

By Advocate Shri p • Bh0wiiiCk. 

- Versus - 

Union of India, 
represented by. the Chairman. 
Railway Board, Railway Shawan. - - 
New Delhi. 

The General Manager, 
North East Frontier Railway, 
MaligaOfl.GUwahati-1l. 

The Divisional Manager. 
N.F.RailWay, (W-Rent section), 
AlipurdUar.St Bengal. 

4, The Se n.tor Section Engineers. 
Way-BG. N.F.Railway, 
Rangia, Dist. Kamrup, Assam. 

5. The Assistant &zgineer. 
NJ.Railway. 
Rangia,, Dist. Kamrup. Meant. 

. . JppliCant. 

. . . Respondents. 

By Sri S.Sengupta, Railway §tanding counsel. 

O.R DE R 

CHOWDHURY • J .( V .0 

The controversy raised in this application pertains 

to legitimacy of the Notice dated 12.11.1998 by which the 

applicant Was charged with damage rent for unaüthorised 

reten,tion of Railwayquarter.No.l3-B. Type-I at Changeari. 

The applicant Was working as a Gannan under the 

respondents. He was alloted to occupy Railway Quarter No. 

13-B, Type-I at Changeari B.G.Railway.COlOfly. The said 

corttd • .2 
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allotment was made to the applicant as far back as 15 .7 .87 

and the applIcant on the strength of the allotment was 

occupying the said quarter alongwith his family. The 

applicant Was transferred from Changsari to Rangia on 

promotion as a Mate Gang No.58. Arcording to applicant 

since the distance between changsari and Rangia Was only 

20 Km. approximately he• wade representation to the respon-

dents to allow him to retain the quarter at Changsari. 

The said representation was duly forwarded by the respon-

dent No.4 to the higher authorities and he made represen-

tations for such retention from time to time. The respondents 

however denied and disputed the contention of the applicant 

that any such representations were made. The applicant Was 

• 	 served with - the order dated 12.11.98 and by the said 

communication he was informed that for the unauthorised 

occupation of the Railway quarter with effect from 1.3.95 

damage rent was s to be recovered from his salary. It was 

also indicated that the Union represented his case for non 

recovery of damage rent on 7 .9.98 but in terms of the 

Railway Board Circular damage rent was imposed against the 

applicant from 11.3.95 to 31.5.95 @ Rs.23/- per Sqm. and 

@ Rs.28- per sqm. from 1.6.95 to 15.11.98. NeedlesS to say 

that the respondents authority realised regular rent of 

R9.34/- per month from the applicant.. In addition the 

respondents imposed upon the applicant a total rent of 

Its. 79,526/- as being the damage rent for the aforesaid 

period and the communication further directed that the 

damage rent would be recovered monthly 0 Rs. 182/- per 

month beyond 15 .11.98 as the applicant was continuing 

his unauthorised occupation of the quarter. The applIcant 

had submitted a representation before the authority and 

thereafter also issued lawyer's notice and without getting 

any remedy he has submitted this application assai. ling 

contd. .3 
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the legality and validity of the said action of the respon 

dents. 

The respondents submitted its written statement. In 

the written statement the respondents stated that on his 

transfer on 1.3.95 normally he was to vacate the quarter. 

The applicait failed to vacate the quarter and retain the 

same unauthorlsedly. AS per Railway Board's letter No. 

F(X)I-86/11/9 dated 1.4.89 read with Railway Boards letters 

dated 31.5.91 and P(X)1/03/11/2 dated 26.11.93 and dated 

18.8.94 the applicant Was required to pay damage rent for 

the said unuthorised occupation instead of normal rent in 

absence of any permission from the competent authority. 

The respondents stated that there are certain conditions 

for allotment and retention of quarters. Staff quarters 

are not automatically alloted but alloted only in the 

- 	 absence of adequate W.inggaccommodation such quarters are 

alloted. The applicant af er 	ráflsferto Rangia could 

ask for accommodation at Rangia and on transfer the applicant 

was duty bound to hand over the quarter to the Railway 

authority. 

I have heard Mr P.Bhowmick, learned counsel appearing 

for the applicant and also Mr S.Sengupta,. learned Railway 

standing counsel for the respondents at length. Mr Bhowmick 

the learned counsel for the applicant submitted that the 

order of imposition of penal rent is perse arbitrary and 

discriminatory. He submitted that the applicant Was transferred 

as far back as1995 andafter his transfer or even before 

imposition of penal rent the applicant was not served with 

any order for vacating the quarter. The applicant 	0o:y 
the qurter is located 

submitted that the distance between Ch si 	the 

working place is approximately 20 K. In the quarter he was 

contd ..4 
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living with the members of his family Including his school 

and college going children. The impugned order of imposing 

damage rent without taking into confidence perse arbitrary. 

Mr sengupta, learned Railway standing counsel on the other 

hand submitted that, accommodation Was provided to th& 

applicant as per policy guidelines of the Railway adminis-. 

tration. For allotment of the quarter certain norms are 

• required to be followed • On transfer the employee was to 

givo the vacant possession of the quarter to the authority. 

It was within the competence of the General Manager to 

permit normally for 2 months and excess for 4 months to 

retain such accommodation to an employee on transfer. If it 

was not vacated peral rent Was to be charged as per the 

norms prescribed. Mr Séngupta also produced before us the 

Chart of normal rent and penal rent. On consideration of 

the materials on record it emerges that the applicant Was. 

transferred. to Rangia as a Mate Gang on and from 1.3.1995. 

The applicant had joined at Rangia but he was not alloted 

any quarter at Rangia and he was attending his duty fran 

Changsari. Admittedly the applicant was also not intimated 

for vacation of the quarter. He Was also not afloted with 

any quarter at the new place of posting. In the circumstances 

admittedly the action of the respondènts cannot be said to 

be just, fair and reasonable. On consideration of the facts 

in its entirity the impugned action of the respondents in 

Imposing the penal rent thus cannot be sustained. It is thus 

set aside and quashed. Mr Sengupta, . learned Railway counsel 

at this stage submitted that the applicant: since he is 

transferred no 'impediment should be caused in taking necessary 

• 	• steps by the respondents as per law either to get vacant. 

possession of the quarter or to recoer the rent for unautho-

rised occupation. 

contd . .5 
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5. 	In the instant case notice dated 12.11.98 is already 

held to be unlawful and set aside. The decision of the 

Tribunal shall not however preclude the respondents to 

act as per law. This shall also not debar the applicant 

to move the authority for making alternative arrangement 

at Rangla or for maing• any other suitable arrangements. 

with the respondents and/or to regularise the present 

arrangement. 

Stibject to the observations made above the impugned 

order dated 12.11.98 is set aside. The application is allowed 

to the extent indicated. 

There shall, however, be no order as to costs. 

D.N.CHO'JDHURY ) 
VICE CHAIRMAN 

pg 
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TRIBUNAL GUL4AHATI BENCH 

APPLICATION UNDER SECTION 19 OF 

THE ADMINISTRATIVE TRIBUNALS ACT, 1985 

2.<O 0.A. NO. 	3F20OO 

Sri Jagadish Das 	 - .Applicant 

SL.O. 

- versus - 

Uni':n of 	India & Others 	..Respccndents 

I 	N.D 	EX 

DESCRIPRION OF DOCUMENTS RELIED ON PAGE NO. 

1. Original application 1 	- 	ii() 

2. Annexure-I 	(Representation dated 20.04.95) 12 

3. Annexure-lI 	(Representation dated 04.1297) 13 

4. Annexure-III 	(Impugned letter Na. E/30111 

(EW-Bill) PtIX dated 1241.98. 14-15 

5. 	. Annexure-IV (Representation dated 28.04.99) 16 

6. Annexure-V (Representation dated12.06..99) 17 

7. Annexure-VI series (Notice dated 30.03.99) t -  2-2. 

.8.. Annexuré- VII 	(Pay bill .f':ar April 2000) 

9.. .... Annexure-VIlI 	((RepresentatiCin dated 5.12.98) 	-t-5 

10. Annexure-IX (Representation dated 02.02.99) 12-2 

(Signature of Applicant) 

FOR USE IN TRIBUNAL'S OFFICE: 

Date of filing: .  

For Registrar, 

Central Administrative Tribunal, Guwahati 

/ 
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•IN.THE CENTRAL:ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

ORIGINAL APPLIc:ATION NO.S3 )" OF 2000 

IN THE MATTER OF 
	

v > - 
Sri Jagadish Das., 

Son of Late AkiuDas, 	 - 

Mate- Gang No. 58, 

Office of the Assistant Engineer, 

North East Frontier Railway, 

Changsari, B.G. Railway Colony, 

P.O. Changsari, Dist. Kamrup, Assarn. 

.. .APPLICANT 

- versus - 

1.. 	Union of India' 

Represented by the Chairman, 

Railway Board, F.:ail Bhawan, New Delhi. 

The General Manager,. 

North East Frontier Railway, 

Maligaon, i.iuwahati-781011 

The Divisional Manager, 

North East Frontier Railway, 

(W-Rent Section), Alipurduar, 

West Benqal. 

• 	 4. 	The Senior Section Engineer, 

• 

	

	 WAY - B13, North East Frontier Railway, 

Rangia, Dist Kamrup, Assam. 

J QI\ Vc 
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5. 	The Assistant Engineer, 	- 

North East Frontier Railway, 

Rangia, Dist. Kamrup, Assam. 

.RESPONDENTS 

ETAILS OF APPLICATION: 

• 	 PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION'IS 

MADE: 

This application is directed against- order No E/301/1 

-Pt.IX dated- 	12.11.98, whereby the Respondent. No.3 

intimated the applicant about his decision to recover a-rrear 
- 

damage rent amounting to Rs,79,526/- (Rupees seventy nine thou-------------- 

sand five hundred twenty six only) for alleged unauthorized 

retention of Railway Quarter No. 13-B, Type - I at Changsari with 

effect from 10.03.95 to 15.11.98 and recovery of Rs.182/- (Rupees 

One hundred eighty two only) per month as damage rent from the 

monthly salary of the applicant. 

JURISDICTION0F THE TRIBUNAL: 

The Applicant declares that the sub.je':t matter of the 

order against which he wants redressal' is within the .jurisdi':tion 

t 
of the Tribunal. 

LIMITATION: 

- 	The applicant further declares that the application is  

not within limitation period pribd in Section 21 of the 

Administrative Tribunals Act, 1985, and as such, the applicant 

cc'ntd..3 
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1 	 - 

has filed a separate application for ci:indonation of delay under 

Section 21(3) of the Administrative Tribunals Act, 1985. 

4. 	FACTS OF THE CASE 

4.1. 	That the appli':ant is working as Mate - Gang 

No. 58 under the Respondent No.5. The applicant isin 

occupation of Railway Quarter 13-B, Type - I at Chang- 
1 •  

sari B.G. Railway Colony, P.O. Changsari in the dis- 

trict of Kamrup, Assam, which. has been regularly., allot- 

ted to him by the competent authority ,  On 15.07.87, 
• 	 . 

thôuqh no formal allotment letter was issued. 
- 

4.2 That as far back as on 20.04.95, 	the aplic- 

ant requested the 	Respondent No.4 	to 	allow him 	to 

retain his 'quarter at Changsari, as he had not been 

allotted any residential quarter at 'Rangia. The said 

representation was duly forwarded by the Respondent to 

the higher authorities for consideration, an tne 

applicant was made to believe that the said representa-

tion was under active c':'nsideratic'n. Thereafter again 

vide , representation dated 04.12.97, the applicant 
S .  

requested the.Respc'ndent No.4 to sanction retentiu:'n of 

hIs railway quarter at Cha.ngsari, and the Respondent 

No.4 again duly, forwarded the said representation to 

-the higher' authorities for -consideration, and once 

again, the applicant was made to understand that his 

representation was under active consideration. 

cc'ntd. 4 

J,?D~ 11  g 



'1 

Copies of the representation dated 2004.95 

and 04.12.7 are annexed herewith and marked as Annex-

ure- I and II respecti'ely. 

4.3 	That all, along the applicant was given an 

impression that-,.hi 	representations for sanction to 

retain his railway quarter at Changsari was under 

consideration, but surprisingly, the applicant received 

a communication bearing Na. E/301/1(EW, - Bill) Pt.IX 

dated 1211.98 from the Pespondet No.3 to the effect 

• that damage rent for unauthorized occupation of railway' 

quarter at Changsari amounting to Rs.79,526/- (Rupees 

Seventy nine thousand five hundred twenty six c'rly) was 

imposed for the period 10.03.95 to 1511.98, and there-. 

• after damage rent at the rate of Rs.152/- (Rupees one 

hundred eighty two only) per month would be realized 

from him. It may be pertinent to state here that on the 

date of the notice an amont of Rs.1,513/- (Rupees One 

thousand five hundred thirteen only) had already been 

recovered and :balnce amount of Rs.78,013/- (Rupees 

Seventy eight thousand thirteen only) remained to be 

recovered, for the said period. 

Copy. of the aforesaid letter dated 1211.98 

is annexed herewith and marked as Annexure-Ill. 

4.4 	. That upon receipt of the aforesaid letter 

dated 12..11,98 (Annexire-III), the applii:ant represent-

ed before the 'Respondent No.3 through proper channel on 

contd....5 
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28.b4.99 to allow him to retain his quarter-atChan'q-' 

sari, and again the applicant was given an impression 

that his said representation was under consideration. 

The Applicant having not received any formal communica-

'tion on his representation again on 12.06.99 represent-

ed before the Respondent No.5 to allow him to retain 

his quarter at Changsari, but no reply whatsoever has 

been received by the applicant till date. 

Copies of the representation dated 28.04.99 

and 12.06.99 are annexed herewith and marked as Annex-

ure - IV and V respectively. - 

4.5 	That the applicant states that under the 

situation, the applicant was constrained to serve a 

lawyer's notice on 30.03.2000 through his Counsel 

demanding upon the Respondents to refrain, from effect-

ing any further pay cut towards recovery of damage rent 

for . alleged unauthorized occupation of the railway 

quarter at Changsari under. Rngia Junction, and to 

refund the amount of money already recovered from the 

applicant t':'wards alleged damage rent failing which it 

was made clear that the applicant would approach this 

Hcin'ble Tribunal for redressal of his grievance. 

A copy of the aforesaid notice dated 30.03.2000, 

its postal receipt and acknowledgement card areanneed 

herewith and marked as Annexure-VI series. 

4.6. 	That the applicant states that after receipt 

contd....6 
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of the aforesaid notice dated 30.03.2000, the Respond-

ents had continued to deduct arrear damage rent from 

the monthly salary of the applicant at the kate of 

s. 1,000/- (Rupees One tha:usand only) per month. The 

respondents have also been deducting the usual. house 

rent fri:'m the monthly salary from monthly pay bill of 

the applicant. 

copy of one such pay bill for the month of 

April 2000 is annexed herewith and marked as Annexure-

• 	 VII. 
/ 

4.7. 	That applicant states that at his present. 

place of posting, which is-situated about 20 kms. from 

his occupied quarter, the railways do not have any 

quarters, and as such, the applicant is compelled to 

stay in his present quarter. 

4.8. 	It 'may be pertinent to mention here that the 

applicant's cause was taken up by the N.F..Railway 

Employees Union by submitting representations 'Jo. 

EU/RNY(DR) 99/5 dated 05.12.98 EUJDIVN/APDJ/Engg/3 

• dated 02.02.99, but till date no reply whatsoever has 

been, communicated to this applicant on the fate of such 

repesentatic'ns. 

Copies of the representations dated 05.12.98 

and 02.02.99 are annexed herewith and marked as Annex-

ure- VIII and IX respectively. 

contd...7 
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5. 	eRouNos FOR RELIEF WITH LEGAL PROVISIONS: 

5.1. 	For that it was improper on the part of the 

respondents to deduct damage rent amounting to 

Rs79,526/- (Rupees Seventy nine thousand five hundred 

twenty six only) at the rae of Rs.1,000/- (Rupees One 

thousand only) per month from the monthly pay bill of 

the applicant without serving him any opportunity to 

• • 	 show cause, thereby giving a complete go bye to the 

- 	 principles of na€ural Justice and administrative fair 

play. 	 - 

5.2. 	For that the respondents had never served 

upon the applicant any order for vacating the railway 

quarter, nor ,  had issued any fresh all:tment order of 

the quarter in questi':n upon any other railway staff. 

In the absence of these relevant considerations. and 

- • more particularly in view of the fact that 3 or 4 

railway quarters were lying vacant at Changsari, the 

respondents were not justified in imposing damage rent 

upcin the applicant. 

5.3. 	For that the applicant was not allotted any 

quarter at Rangia where he has been serving after being 

promoted to the pcist of Gang mate on 01.0395 and 

particularly in view of the fact that no gang huts have 

been provided for the staff working in Gang No. 58 

where the applicant is serving. As such, the applicant 

had no option but to retain the quarter in question. 

contd. .8 
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• 	Failure on the part of the respondents to appreciate 

this aspect of the matter whil imposing damage rent on 

the applicant renders the impugned order dated 12.11.98 

bad in law, and as such, the same is liable to be set 

aside and quashed. 

5.4. 	For that the applicant had not been informed 

in writing about the proposal to im'se damage 'rent. 

upon him over and above the normal rent and the applic-

ant has not been given reasonable opportunity of making 

a representation against the proposal in violation of 

Rule 11 of the Railway Servants (Discipline & Appeal) 

Rules, 1968- 

5.5. For 	that 	imposition of damage rent over and 

above the 	normal 	rent 	amounts to imposition of 	minor 

penalty within the meaning of Rule6(1)(iii) of the 

Railway Servants (Discipline & Appeal) Rules, 1968, and 

as such, it is incumbent upon the respondents 	hold 

- an enquiry, in the manner laid down in Sub-Rule (3) to 

(19) 'of Rule 9 of the Railway.Servants (Discipline & 

Appeal) Rules, 1968, and as per the prctvisions of Rule 

11i)(b) of' the aforesai& Rules.. Failure on the part of 

the respondents to adhere to the aforesaid safeguard 

before imposing damage rent' upon the applicant makes. 

the impugned order dated 12.11.98 bad in law and liable 

to be set aside and quashed. 

contd. .9, 
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For that :failure on part of the respondents.. 

to pass any speaking order on any of the representation 

made by the applicant renders the impugned order dated 

12.11.98violat.ve  of Rule 11(i)(c) of the Railway 

Servants (Discipline &. Appeal) Rules, 1968, and as 

such, the same is liable to The set aside and quashed 

forthwith. . 0 

5.7. 	ror that failure on the part of the respond- 

ents to serve upon the applicant a c':ipy of the state-

rneht of imputations of misconduct or misbehaviour 

before imposing damage rent, renders the impugned order 

dated 12,11.98 liàbleto be set aside and quashed. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

The applicant declares that. he has availed of all the 

remedies available to him under therelevant service rules, etc. 

Inasmuch as after receipt of the irnpugne.d .lettE,r dated 12.11.98 

whereby he was communicated with the decision of the respondents 

to impose damage ient ..uponhim the..ápplicant represented befOre 

the .respondent No.3 on. .28.04.99:throuqh proper channel:to allow 

him to.. retain hi% quarter,, but no reply whatsoever was .rec.eived: 

by him.. Againon .12.0699.,the applicant represented before the 

respondent no.5 to. allow him.:ta retain, his quarters atChãnQsari, 

but the same has not been.repliedt.:..by the respondents. These 

apart on .05.1.2.98, the Branch Secretary.of N.F. Railway Employees 

Union., .Ranqia Branch, alsc'representd befcire the respondent no.3 

on behalf of the applii:anturging upon him not to deduct :damage 

0 	 cont.d. • 10 

0 
 jC 
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ev 

- 10 - 

rent -from the applicant and to allow him to retain his quarterat 

Changsari. A similar representation was made to the Assistant 

Divisional Railway Manager, N.F.Railway, Alipurdwar Junction on 

02.02.99 on behalf of the applicant by the Divisional Secretary, 

NF.Railway Employees Union, but the respondents have not 

bothered to reply to the same. 

7. 	MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT 

The applii:ant further declares that he has not pre-

viously filed any application, writ petition or suit regarding 

the matter in respect of which this application has been made 

before any c:ciurt, or any other authority-or any other Bench of 

the Tribunal, nor' any such. application, writ petition or suit is 

pending before any of them. 

• 8 	RELIEFS SOUGHT: 

In view of the facts mentioned above, the applicant 

prays for the following reliefs :- 

.\ \' 

 

To set aside and quash the letter no.E/301/1 

CEW-Bill Pt.IX dated 1211.98 (Annexure-Ill) issued by 

the Divisional Railway Manager, Alipurdwar Junction, 

N.F. Railway. 

ii. 	, 	Ti:' direct the respondents to refund the 

damage rent already deducted from the monthly pay bill 

of the applicant. 

contd.. .11 



I'NTERIM ORPER PRAYED FOR: 

To direct the reondents not to deduct 

damage, rent frc'rn' the m':'nthly pay.bill of the applicant. 

The application is filed through. Advocate. 

11 
Particulars of -the postal order filed in respect of' the 

application fee :- 

(1). Postalorder,. 	2 

(ii) Date of Issue. 	: 10.07.2000 

•(iii)Issued'fom 	: G.P.O., Guwahati. 

• 	 (iv) Payable at,. 	: Guwahati. 

LIST OF. ENCLOSURES: 	 " 

• 'As"stated in the li-st. 

--VER'i:FIC':A'TI'ON- 

I, Sri Jágadish Das, son of' Late Aklu Das, aged about 

45 years,presentlyMorking as Mate-. Gang No. 58 m the Of'fice',af 

the Assistant Enineer, North East Frontier Railway, Rangia, 

resident of B.G. Railway Cocrny, Quarter No. 13-B, Type  

• Chansari, in the district' - - Kamrup, Assam, do hereby verify that 

the contents of paragraph 1, 4, 6, 7, 10, 11 and 12 are true 'to 

my persohal knowledge, those made in paragraphs 2, 3, 5 1  8 and 9 

are believed to be true -on legal advice and that I have not 

• suppressed any material fact. 	 -. 

LI 

Date: ti . 

Place: Guwahati - 	 (Signature of the applicant) 



As stated in 

	

, Sri jagadi5h 	
son afLE AklU flas, aged about 

45 yearE presentlY orkiflg as MatE 
Gang No 58 in the Off1C of 

the Assistant Engineer, North East 	
rontier RailwaY, Rangia, 

resideflt of B.G.
RailWay 

Co1OPY, uartEr No- 13-B, Type - i, P.O 

hangSar 	
in the diStriC 	

KamrUP, Assam, 
do herebY verify th to 

the ccifltt5 
of paragraPh 	

, 7, 10, ii and 12 ae true 

my perSOfl 	 - Ow1edg 	those 	
raP 	2, , 	

B and 9 
ad8 in parag 

to be true oh legal advice and 
are believed 	

that I have not 

cuppres 
I sed,any material fact. 

Dates 

PlaceGat1 	- 	
(9igflatU 	of the app1ict) 



I 
Anneiure-1 

To, 

The Senior Secttn Engineer. (P WAN) B, 

N.FRaiiway,RangiaJn, S  

SubPrayer.forretëntion of Rly Qtr..No.,BG 	13(B)• 

Type-I. Spi atCGS 

Sir.., 

I have the honour to state you that I have a R1 	Qtr. at 

CGS from the time c'fmy posting as Keyman at CI3S. 

That Si, 	I had been transferred and posted at G/Na58 

on promotion butmyqtr 	was at 	C139 	I was 	not 	provided with 

Rlytrat Rflye 

• 	 ThatSir, 	in terms of AEN/Rny's letter nod. 	forwarded to 

13/Nc.58. 

That Sir, .1 	do not have the :Rly Qtr on theedu'ational 

ground and I want 	to retain 	the qtr •no Th3 	13(B) 	TypeI 	spi 	at 

ctS.. 

1, 	ther.efc'r.e, 	pray 	your 	honour to 	be 	kind 	enough 	to 

accord your 	sanctis:'n 	to 	retain t he Rly 	qtr no 	B13 	13(8) 	Type-i 

•spi, at C3S and oblige • 

• 	 sd!- 	illegible Yours 

23.06.95 • 	 • 	 S 	 sd!- iflegibie (Jagadish Das) 

• 

S 	Mate/G/Nc'. 	58 

- 
S 	20..64.95 	• 

Ci:: 	To BE 1u 	• • 

• 	

S 

• 	 u(io" S 	 - 

(KALYAN R. sURA:'A) S  

• 	 S 	
• 	 ADVOCATE 

	

S 	 • 

/ 



Annexure- II 

To, 

The Sr. Section Enginee:r (P-WAN) BG, 

N1F.Railway, Rangia Jn. 

Sub: Prayer for retention of Rly Qtr. No. 86 13(8) 

Type-I Spë at CGS 

Sir, 

I have the honour to state you that I have a RlyO.tr at 

CI3S from the time of my posting as Keyman at CI3S. 

That I had been transferred and posted at 13/No 58 on 

promotion but my qtr ws at C'3S as I was not provided with Rly 

Qtr at Rny. 

0 

That Sir, in terms of AEX/Rny's letter no. E/2-170 

dated 29.10.97, I have been transferred to 13/Ni:. 59 at KDKN. 

That Sir, I do not want to have the ny qtr at KDKN on 

theeducational ground and I want to retain the qtr Nc..BG 13(B) 

Type-I Spl at CGS. 

Therefore, I pray your honour to be kind enough to 

accord your san':tion to retain the Rly Otr No. BG 13(B) Type-I 

Spi at CGS and oblige. 

	

• 	Dated: 04.12.97 	 Yours faithfully, 

	

• 	To, 

AEH/Rny 	 sd/- illegible (Jagadish Das) 

forwarded for n/a please 	 Mate u3/Nci58 

sd/- illegible 25.12.97 

CERIIFIW TO BE TRUE 

(KALYAN R. SUNA) 

ADVOCATE 

9. 
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ff1 C e o £ th e 
- 	

flI. 	:: 

NO 1;( 1/1(Ew11)ptIy 	
It.,.j1f93 

•'-' 	 Dae 
No, 

(P.Wey)/BcJ/rT4  

b: ranage rt forunuthoee 
• 	 rett1on of Riy.q 	ri TZ 

CGS.  

• 	 S. 

 

	

'You 	transferred f mm 	 to of Gpg No. 58. 6n and fxo J395. After ti1Jfor I rom you rota1jiig Unauthosey 
Itly. Qr:, :o. 13-.13 t,po.4 t CG S w, e. f .1.3.959  an d o we rd. Pith th a TeA () f the .1 i P y I r, 

No. i65e O2SC 

	

Eent Is baLng reovered fron yur• i4ry 	3/•• ')• 

You sm Ufl Uthoqey retnj  1.3, 95, as &ith d 	 the 	1y rs, we.f, 	
inage rent Is to he 	r' r, 0  

siary, 	- 

an1ie T3rqnch Sy./N4u/y  7.9.98, has rep resen 	 }tg   L/!o,   IJ/rr/ r /p ted   Lor flOfl..TCOov.y of  	rent   fr YOUr, .S1Etry. 

In tesof Ry, Ed's L/No. 
F()19Vij/2 rte of cnge rent.ie . 23/- er Sqi, flenc 	i•e rt Is Rgalngt u w.e,f 11.3.95 to 3i. 5.95 qd 1nt 	of iy,t L1'Po FOC)1/93/1V2 dt, 21.12.95, 	 c.j5 

	

() P 	1 ,M te of dirr 0  rt i a 	per 	i•i1ch 1 

	

Imposed og81n 	you w, e.f, 1.6.95 
And°0rc1s 

Detail clCUjtj0 Is as Under : 
rea CLV reco- 	 ghoul d 1) C rCo. 1.395 to 105. 11.98 
@ 3V 	 @ 23/ pe' mi. 	Ps. 395 - M, 	113[. 	 on 6 5.0 2 3c1O. 

- 	 wef 
11.3.95 to 3t5.9. 5 	0 	

per - 
on 6 502 C; 	0 

- 	 wef, 1.6.95 
• 	to 15.11.98. 

Grpfl(j 7bt.r1 
Thug to.tei &rnago rent eorne to P'.'/8013 ( 

795/  fo UPIUThOXiSOd retenjon of Ply. C-r., fl. 13- t:Tl t 1OoX95.. to 15.i1,98 	 S 	
\ / 	

rthor It Is rterfltd that dge rent 	-- 	 - nthlv @ 12J permonth beyond 15. 11 98, 	1zou '- 	 n 
Ufl 	

of the sui-j---ç4y, 	
-r 

	

r€t 1.7956/ _ 	ii be revered In efly instalm1-lt I io your' lAry. 

CEnF1ED To BE TRUE 	
for 

A1inif..fl fl U Cll  
(Cofltd..2) 

(KALYAN R. SURANA) 	

, 	 0 
ADVOCATE 	 S 
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CER1IFJD To BE TRUE 

(KALYAN R. SURANA) 

ADVOCATE 

A 	( 2 ) s 

CpWI/BG/B1'Y0 Uei reiested lx, q5ctiCt 	rcit 

-jL 1?.M, 	nrreaD 	ige rrt 0 r .73oi3/- 
reverod In o&11y'nstalmor t. 

tIT/RNTforinfEThtt0nPl9e. 

(3 Branch Socy./ MU/I for inf 	j1ec. 

for 
01-11 



- 
Tod 

H DIM(p) APDJ 

(Through proper (annel), 

n ofR1y_Q 	oJ 3 BT/I at 

•I beg to otate that I had 	submitted coy-oral 

cppozlo to retain the Qr.No 0 13 Br/I at X)J ahowing the 

reasons foardo4 	by 8s 	ay/BG/Y on 31296 
• &1 25111297 to AE15/LNY 	but of no avail 0 (1) 	Appeal8ci1kRni 

L - ;c. 	c on 236.95 	(2) Jppeals 8uthitted by me on 04.s12ø97 
- 	

.. 	I was tracf'orod on pronotion an Nato & postc 

G/o WJ vide A1/RNY°-c NO 0 E/2..641 of 73.95 0Acain pocting . 
ordar iccuod vido AI/Y°a No0 E/2170 dt 2710..97 in Q/fle 
590 £d finally pocting ordor was issued vide A2/RNY°c flOw • 	
z/03 of 7e8i93 in 0/6o 0 58 0  . • 

- 
Sob, in ouch wayI was -given the final order 

by Aug/93 1taolf 0 Hore0 l ahould state that to take a final 
.chpo of or pocting 	about 3 	years time was takc 	htch 

• 	I .- 	as 	not my reponcility0  

•.o following few lins are now appntod bolow 
for your eonsideration pl0DOo  

) 	Pctlly joinod on 8.898 at 	/Ic580  

biotcco fron Gcing No 0  50 	o1s box to CGSI9 K.M 0  

( I  
) 	

pli-od ttAco as indicated above paragraph 
I  • _ 

.) 	flotction of Qr0  No0  13 W/Z alec at ccs is yet pend.thg,, 

-.: .oGanghut iv ioant f-cr G,fo, 58 and Question of Getting 
-Qr0  dOO -3 not arrisE 	no,,Qra, is allow at 

• 
) 	Uptll this date 280499 0 no 	Order was isuad to 

- 	acat-e th 	said Qr0  at cGS from S 	/wy/G/Y or So 0  

I --.  

F 7) 	Thearo still 3/4 Qrc lying vacant at crs 
0 	 - •-.. • 

: 

Yours fa.ithfully - 	 • 	• 	 - 

-• - 	H- 	 (SRI JAGAII51 Dl3.) 
Desig-a HAVE  0/No, 58 
Under S S L (Wa y/B0/RNY 

Rt -: 	.. 	• 	• . 	 • 	 ________ • 	- - :- 	.' 	.. ________ 
i) Li(W.Rcnt 	Ctton)/pDJ 

For in oraUon please 0  

3) 8r,8E/Way/BG/81Y 
0 o 0 	• ••• 	•- 	• 

• • 	 • 	
- CERTIFED To BE TRUE 

• 	 I 	• 	• 	V • 	 • 	 (KALYANRSURANA) 
ADVOCATE 	 - 

0 ; 	-• 	 • 	 l_ 



os 
• 	

S 	 Annexure-V 

To, 	 - 

Thessitant Encineer, 

N.F.Railway, Rancia Jn. 

(Through-.SE/Way/BG/RNV) 

Sub: Qr. at RNY 

Ref: SE/WAY/BG/RNV'.S L.Nc'. G!r/1 dated 28.5.99 

S i r,•  
1- 

I beg to state that I had severally been submittinq 

appeals in earlier times asking retention of my qr. at CI3S put-

ting adequate reasons which is known to -' you. Apart from that -my 

following childs  

Smt. Pinki-Das (Daughter) * CGS Balika Vidyalaya - Ciass-IX. 

Sri Anil Kr. -Das (Son)- CGS High School - Class - VII. 	 . -• 

Sri Stinil Kr, Das(Son)CGS NB. School- Class -IV. . 

are stu.dyinq and it will be quite unjusticed to disturb each 'Of 

them in just middle z'f current academic year 1999 where also each. 

- had to appear before the coming half yearly. exams. Even, -the. 

formalities- to draw  the T.C.(Transfer certificate) fmdi:ff.eT......- '  

ent educational sectors would not have-been issued. 

In such circumstances, you are requested once -again to 

allow me to retain the Ci36 Q-r. for another £ (six) months more.. 

-sd!- i lleible-  

15.06.99 	 YOUrS faithfLtllv.. - 
-. 	 ----.------------- J F 

sd/- illegible (JagadishDas) 

- name: Jagadish Das -  -- 

-Desig. Mate G/No.58. 

- 	 - S 	

• -• 	 Under SE/Way/B'3/RNY. 

-. 	 Dated 12.06.99. 

-• 	 - 	 - 

- . 	
- 	CERTIFIED To BE TRU 

• 	 - 	 - 	
- 

• 	 NN- 

- 	 vII 
(KALYAN R. SURANA) 	 S  

. 	
- 	 ADVOOATE • 	 - 	 S 	 • - 
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- 	
\J /J • 	I 	 • 

• 	 ADVOCATE 

. 	
- 	S. K. MARKET 4  GROUND FLOOR 

- TIP TOP (33AL!, S. S. ROAD 
LAKHTOK!A, GUWAHATI . 781 001 
PHONE : 0361 517654 (RESI.) 

To, 	 Dated: 30.03.2000 

I. 

tI  2. 

14  

North East Frontier Railways, 
Represented by its General Manager, 
Maligaon, Guwahati-li 

The General Manager, 
NF Railway, 
Maiigaon, Guwahati-il 

The Divisional Manager, 
NF Railway, (W 	Rent Section), 
Alipurdwar, West Bengal. 

The Asistant Engineer, 
NF Railway, Ranqia, Dist. Kamrup, 

The Senior Section Engineer, 
WAY - 
NF Railway, Rangia, Dist. Kamrup. 

.Sub: Notice for and on behalf of my client Sri Jagadish 
Das, son of Late Aklu Das, Mate - Gang No. 58, 
Office of the Assistant Engineer, N.F.Railway, 
Resident of Changsari BG Railway Colohy, P.O. 
Changsari, Dist. Kamrup. 

Sirs, 

• . 	 Under instructions and upon authority of my client 
above named, I hereby give you this notice to the following 

- 	. 	effect ;- 

That my above named client is presently working as 
Mate under Gang No.59, and is placed with the Office of the 
Assistant. Engineer, NF Railway, Rangia, Dist. Kamrup, Assam. 

That as far back as on 20.0495, my aforesaid 
client requested. the Senior Section Engineer (P-WAN), 99, 
NFR, Rangia, to allow him to retain his quarter No. 913 13(9) 
- Type-I at Changsari, as he had not been accommodated with 
any residential Railway quarter at Ranqia, that the said 
letter was duly received and my client was informed that his 
representation dated 20.04.95 was sent to higher authorities 
for consideration. Thereafter again vide representation 
dated 04.12.97, my client again requested the said Authority 
to sanction retention of his earlier quarters at C:hanpsari, 
and the said authority again forwarded the said representa-
tion to the hiqhe.r authorities for considerati':.n. 

That all along, my client was given an impression 
that his representation for sanction to retain his quarters 
at Chanqsari was under consideration, but surprisingly, my 

CERTIFIED To BE.TRU. 
t, 	 . 	• 

	

1 	 (KALYANR.SUN.)  

ADVOCATE 

•-.4----•--. 	 . 	 • 	 • 
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client received a communication under No. E/301//1(Et4-Bjlj) 
Pt.IX dated 12.11.98, to the effect that his damage rent for 
unauthorized occupation of railway quarters at Changsari 
amounted to Rs.78,013.00 (Rupees Seventy eight thousand 
thirteen only) from 10.03.95 to 15.11.98, and thereafter 
iamage rent would be charged at the rate ofRs.182/- per 
month. 

That after receipt of the said notice dated 
12.1.1.98, my client represented before the Divisional Rail-
way Manager (P), Alipurdwar, through proper channel, to 
allow him to retain his earlier quarters at Chanqsari, and 
again my client was given an impression that his said repre-
sentation was under active consideration.,' Again on 12.06.99, 
my client rópresented before the Assistant Engineer, NF 
Railway, Rangia, to allow him to retain his quarters, but no 
reply whatsoever had been received by my client till date, 
and as such, my client continued to be a protected tenant 
and legally and bonafide retaining his residential quarters 
at Changsarl so as to enable him to provide better education, 
to his children 

That all along my client had been given to under- 
tand that he will be allowed to retain his quarters which 
he was occupying since his earlier posting till he was 
a:Iloted ancher accommodation at Rangia, and no occasion to 
snow c. .e was accordd to my client before effecting his 
pj cut to recover the damage rent from my client, inasmuch 
as m' client is lawfully bonafide occupying the said quarter 

I, therefore, give you this notice of demand, 
dem. 'ding fnrthwith of you to refrain fom effecting any 
further pay cut from my ':lient towards recovery of damage 
rent f.r  alleged unauthorized occupation of Railway Quarters 
at Cha:ngsari under Rangia Junction, and to refund the amount 

'of mnney already recovered from my client towards the al-
1€ - damage rent within two months from the date of receipt 
of chis notice failing which my client shall be compelled to 
pproach this appropriate Court/Tribunal of law for redress- 
1 c,f his grievance. This notice may be considered as 

statutory notices under the provisions of Section 80 of the 
Code of Civil Procedure,. 

Take notice that this notice is being issued as a 
• 	measure of abundant caution, and notwithstanding the is- 

suance of this notice, my client shall be at liberty at any 
time to approach appropriate Court/Tribunal established in 

4 	
' law for redressal of his grievance against you all, even 

• 	prior to the date allowed in this .notice. 

Yours sincerely, 

V .. 
'3 	ii1 

(Kalyan. R. Surana) 
A,'Lt 1 , 

CERTIFIED To BE Tu 

(KALYATR.SUANA) 	 . 

ADVOCATE 	 I ~~, JI) 
I- 
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KP 
(KALYAN R. SU:A) 

ADV0CATE 
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ÔEU/RNY 

RANGIYA BRANCh 

Affiflted to N F I R of INIUC Recognised by the RIy. Administration 

rrcsident—Srj R. S. Ram 	 Br. Secretary -Sd. M. Rahmai 
Phone—Otrce-- 89 

Rsdnce-94 

Da:e_ 0 51 1 2198 

To 
DRII/P/APD3 
Pt.F4 -Railway - 	- 

Sub:- Deduction or Damage Rent of Sri Jagdish Das 
Gangrnate Gang Nc, 58 

Ref t- Your letter No E/301/1(EW-.BjU)pTjx dt. 
12/11/98 

Sir, 

A huge amount has been Ordered to recover from the salary of Sri 
Jaqdish Das.Gangmate of Gang No, 58 which 18 Unju8tified under the 
following Pojt 

I, 	Sri Jagdi8h DasGangmata of Gang No. 58 has been transferred from 
CGS to ANY on and from 01-3-95 leaving his family and children at 
CGS O  Thereafter. he applied for his transfer from ANY to CGS as there 

as post lying vacant at the time or his transfer, 
• 2, 	After effecting transfer Sri Das appealed several times previously 

for retention of his quarter at CGS showing legel causes and verbaly 
also approached to the previous AEN and SSEAJAY/BG/RNY who, gave 88surence 
for retention the quarter with advice to stay in the quarter 0  But permiesio 
for retention or regrat not yet been Intimated to Sri Das in Black and Ahit 
by SSE/WAY/8G/RNY Ø  

3 	In this connection Sri Das met with the Previous AEN(cY and 
SSE/WAY/BG/RNy several times and expressed his troubles for 

consideration the case, 
4. 	His childzen are continuing their study in thG choola at CGS, 
5 0 	Sri Jagdish Des.. belongs to SC Community and thC Employee of SC/ST 

Community ehOuld hUt b 	iturbed as 	F381bls by transferrinc 
if post available vide Rly. B6aj1s h. Ct60 cm 1/60, dated 8-12-60 9  K 
E(SCT)70 cm 15h1513 dated 19-11-70, E(SCT)7.i cm 15/58 dated 1-1-75 NRSN 
1320 9  5161, and 620 rt' Rly.,,.Boards Instruotion No 85-E(SCT)1-43/1 dated 
24/12/85 recirculated by DRr1/P/P,Pd2 flttuUnLai.33, ______________ dated 

'rm77Tj /APjST7PTT 
26/5/86 and trangf6t of Sri Jagdlsh C.as is simply violatisn of the above 
Instructions, 	 - 

6 9 	There 18 instances of Employees occupying Railway Quarters without 
allotment or authority resulting Railway Administration icsin 

Revenue for years together 0  What action taken against thervi Such as':- 

Sri Timtl Sãd 	 enjol 	11 	U:EEr th 'C/i at CGS 
for last 4(toUL) 	 lsely withrii a!jer eliatment and me 
he is drawing the A.It of hou''. 	 ;flOflth from theRa.tiwsy, In 
this way Railway d 	idh 	 bue '("rort both sides for 

c ontd. . . • • 
0 

ko 



2 
RANGIYA BRANCH 

Affiliated to N F! R of INTUC Recognised by the Rly. Administration 

rcsident—Srj R. S. Rain 	 Br. Secretary -Sd. Af. Rahman 
Phone—Office-- S) 

Res;tknce-94 

a.— 	 Date- 

(for) years together and rosponibi1ty opintly qos to SSE/JAY/BG/RY 
Sri Van.1.dht the Damage :ent. 	f tzt quarter shoull no be recc'jared rro 
SSE/tJAY/BG/RNY Sri Van and Gangman Sri Timal Sada. 

Sri 0 Jagdish Das belongs to Backuar class ant poor paid employee 
and is the Damage Rent is daductod than his family will 'have to 

starve and Administration will have to bear all responsibility for 
anyl mishap of his family, 

8, 	Notice should be sepved to 8taff concern from Administration aide 
before ordering t1b6XI for the deduction or Damage Rent, But 

no Notice or Lntimation received by Sri 39§0414 Jagdish Das tiate, 
90 	Another Gangmate named Karunakanta Salol working in Gang No, SB 

without Job and taking salary sitting Idle everymonth without 
80$ for about one year0 There had been several meeting betweon Employees' 
Union RNY and AEN and Union advicod several times to take action and to 
send Salci o other places. But all in vain. So clarification should be 
given why the full amount of salary of Sri Salol for one year should not 
be recovered from the salary of SSE/t4AY/66/RNY Sri van, 

Hope you would go throuch the matter seriously and order for the 
stoppage of deduction of damag rent from the salary of Sri Jaqdih Das 
at an ear'y data. 

2. 

Yours faithfully 

Copy to- 
AEN/RNY 	 For Information & 
Sr,DEN/LINE/APDJ 	 it 

Divn,Secy, NFRt!/APb 
CV0/MLG 	 ft 	 11 

FrPtt.r4 

rv 	..;. 

r'C 	Rrtr 

ne3e56ary action please. 
ft 	 1, 

Vt 	 ii 	 ft 

ft 	 ft 	 ft 

F4rinch $:ary EU/RNY 

TV 

rç' 	FcPrn 

3r::h 

-t 

CERTIFrIED To BE TRUE 

4 J& 

(KALYAN FR. SURANA) 

ADVOCATE 



. EmcmlIIII!IP,PIII CY 
(Registered & Recognised by the RIy. Administration 

Affiliated to National Federation of indian Raliwaymen) . rAwl-A 
INDI4N NATIONAL TRADE UNION CONGRESS 

DIVISIONAL COUNCIAL/APDJ. 

n_ 	I  Divisional Preside:t: Al. R. DJ 
Divisional Secretary : B. DEfl ROY 	 General Secretary: A.K. Deb Cbowdbuiy 

	

Ref. Nc. . EU/DIVN/A?DJ/J I Ed3. 	 Date: 2 /2/99. 

To 
• 	The - Addi.Divir.. tonal Railway Manager s  

• 	N,F.Rly./Aliprduar Junction. 

Sir, 	• 
• • 	Sub. Harr&saient of a poor-paid backward 	inunity(SC) 

• 	 Railway personnel. 

ef Branen ecy/NFREU/RNY t s L/No.EU/RNY(J)98/5 
dated 5,12.98. • 

•0G 

• 	The undersigned received a copy of letter adresscd to you from 
Branch Secy/NFREU/RNY in which it has been explained that how injustice. 
has been nade with Shri Jagad.ish tas, Gang rate of Gang No.58 by imposing 
damage rent on imarnountiri,g to ,79526,O(: 

Shri Das.was initially prooLed to the post of hate vide AEN/RNY' 
OoO.NQ0E/2a.637 dated 1.3.95 copy of which was not served, to Shri Das. 
AEN/RNY vide his 0.0. No.E/2.-641 dated 7.3.95 issued promotion order of 
Shri Das with postlnZ at Gang 1,1o.58 by which the earlier posting order we 
revised with the peruatiori of ttlier Oran1eation as it is learnt. 

• 	• Shri Ds carricd out niG DrQiotion ort1r and resumed duty at 
Gang NO.58 a3 Nate on 993,950 At the sme time he priferred two applicati 
to AN/RNY one for retention of his Rly.Qra. at CGZ and another for his 
re-transfer at CGS t•ainst an available vacancy at CGS tein  a 'SC 1  candid 
date. On 1.8.96 Shr Uas aair preferred application to AEN/RNY but on bo 
the occasion he did aot receive any 17esponze from the side of EN/RNY. 
• 	• The undersned, after careful examination of the case has come 
the conclusion that Shri flag coul'l have been exeiipted from damage rent 
amounting to I,79526.00, be allowed to retain his Uly.Ors. at CGS and be 
retained at CGS(on promotion) on the following grounds- 

(1)

Jany

tr materia1ia1on of transfer .  order Shri Di nciter receivec 
orer for vacition of his existing flly.Qrs. t CGS nor no 

resh allotment order of tie said Org, was 1sud in favour of 
 staff to whom he could handover his

(2) istance øetween CGS and an I'.o.58(working spot) is only 
/ao Ks.(Appx,) 

No Ganhuta have beea pfi.ed for the staff working in Gang • 	No.58. 

At CGS, 3/4 d1y,rs. are still lying vacant baviri no applicant. 

• 	 • 	(Contd.0.2.0) 

N C  r 	 •. 

• 	•()() 	 • 



r 

4 I  •';( 	2 

(5 )As a member of back-ward coInunty(5C) 
Shri Daa cojd be retained at C(S egains.t 1vai1ab1e vacswclea 

aa per  provision of RlyeEoard lctter 
dated 24,1235, 

(6) 	
Shliting of nis chool/Co11ge going child.r, who are 
prsent1y studyi at CS, riU adversely afft 
acj carrier of the St'idents, 

udc 	
In:jew of abiie, YOU are requested to 

	

jous aid to save a p 	i 

	

oor 
E 	

apply your 
y.ep1oyGe of backward COflU nity from ju. t starvation, 

With regards, 

(3, DebFoy) 
Div 1. 

- 	 — 

COpy £Orwardd br ino::rt_on andncary ectio please, 

Braflch 

Divl .Secretary 

0 9 

CERTIFIED To BE TRUE 

LjJ 
4i.s4 

(KALYAN R. SURANA) 

ADVOCATE 
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Central Ad1rj:trativc Tribunal 	 1 

3 IJUL2G3 
iie 	T4qlj  

GUW8hti B'nct TM  

TIBU1AL 

GTI BTCH 	: UjAHTI. 

MATEROP: 

Tp. 23L2002 

Shri Fagadish Das 
•... Apioant 

- Vs- 

Union of India 

The General Manager, N.F. Railway, 

Ma ligaon. 

3 • The Divisional Manager, 

AliPuyduar Junction. 

4 • The Senior Section rg1neer, 

Bailways, 

Rangiya, Dist. Kamrup. 

5. The Assistant 3ngineer, N.P. Railway, 

Rangiya, Dist. Kamrup. 

1espondents. 

- AND- 

ITH2 MATTER OF : 

written Statement for and on behalf 

of the respondents. 

The answering respondents most respectfully 

beg to sheweth as under 

si jz I ict  
not 

Ji. 



4 .  
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I 
	

1 • 	 That, the answering respondents have gone through 

the copy of the application filed by the applicant and have 

understood the contents thereof. 

	

24 	 That, save and except the statements which are 

specifically admitted herein below or are borne on records, 

all other averments/allegations as made in the application 

are emphatically denied herewith and the applicant is put 

to strictest proof thereof. 

	

30 	 That, for the sake of brevity the maticulous 

denial of each and every statements of the application have 

been avoided • Howe ver, the an swering respondents have been 

advised to con Line the i.r replies on those point s/averment s 

of the applicant which are relevant for a proper decision 

in the case. 

	

4 • 	 That, the application, suffers for want of valid 

cause of action. The applicant has no valid cause of action 

or right for filing this application. 

	

50 	 That, the application is barred by limitation as 

will appear from the faet of the case 

	

60 	 That, all the actions taken in the case are quite 

in consonance to the rules, law and procedure In vegue • There 

has been definite lape s/default on the part of the applicant In 

vacating the railway quarter under his oocupation in the old 

station of posting within the time limit as prescribed under 

rule s/circular s,and the damage 'tent etc, recoverable under 

rules for the unautborised retention of the quarter are reco- 
(- tICC 

verable from the applicant. 	 rict 
Ots io n

So  
 J 	.- 



That, the application is fit ae to be dismissed 

in limine5he applicant has deliberately flouted the provieion' 

of extant rules and law regarding retention of the railway 

quarter beyond the permissible period without receipt of any 

permission from competent authorities for such retention — 

consequent on his transfer from Charigsari to Bangia on 1 .3.95 

and thus not only violated the provisions of extant rules and 

discipline but also caused loss of revenue to the Government 

besides causing inconvenience to other workers who are to 

be housed in the railway quarter at Changsari • His such 

conduct and in disciplined act caused much administrative 

inconveniences also • As be has not come before the Hon 'b le 

ibunal with clean hands, his application and prayers before 

the Hon'ble Pribunal is liable to outright rejection/dismissal 

with award of cost to the respondents. 

That, for proper appreciation of the case, the 

history of the case, in brief, is also submitted here in below : 

Shri Jagadiob Das ( the applicant ) Mate, under 

Senior Section Engineer (nay) B .G., Ran.giya, had joined at 

Rangiya Unit on transfer on promotion from the anghut of 

Changsari on 1.3.95* 	ii1e the applicant was posted at 

Changasri, he was in occupation of the Railway quarter No. 

13/B-. Type I allotted to him • After his transfer from 

Changsari to Rangiya he was required to vacate this Railway 

quarter • But the applicant failed to vacate the Railway ,  

c'qu ter  and has retained the same under his occupation Un- 4~e -, 
Isk 	thorisedly. As such interns of Railway Board letter No 

1i(x )I-86/1 1/9 dated 1 .4.69, - read with Railway Boards letters 
4 

(dated 31.5.91 and F (X) 1/03/11/2 dated 26.11.93 and 18.8.94 

- circulated under Genera]. Manager (P), N .F. ?ailway, Ma1igaon. 



1 
• 	, 

.4 - 

circular letter No. 	
dated 4/8.3.1996 

copies of which were circulated to the recognised Union of 

the Staff i .e • N .P e Railway Employees Union and N .P. Railway, 

Mazdoor Union etc. the applicaflt is required to pay damage 

rent of the said quarters instead of normal rent in absence 

of any permission from the competent Authorities for retention. 

of the Government/RailvVi quarter beyond the permissible period. 

The above said Railway Boards letter dated 1 .4 .69 clearly 

stipulates that if any employee retain railway quarter un-

.autborisedly in his old station of posting even after his 

transfer, he i5 required to pay. damage rent for 000apation/ 

retention of the quarter and this fact has been well circulated 
F' 

to all concerned. 

As the railway quarter at Changsari is still 

under occupation of the applicant letter had to be issued for 

recovery of the damage rent for un.auithorised occupation of 
F  

the railway quarter, (which, has so far been calculated upto 

15.11 .98), from the salary of the applicant through his salary 

bill ( which is a permissible deduction as per provisions of 

rules), athect to issuing firther calculation sheet for recovery, 

of damage rents from 16.11 .98 upto the date on which he would 
vacate this railway quarter. 

90 	 That, with regard to averment S at paragraph 4.1. 

of the application, it is stated that the applicant has been 

C 0conftuing with the unauthorised Occupation of the quarter even 4 	, .. 

 ow after his transfer to a new station, Bangia from the old ' 

\> 	place of p0 sting i.e • Changsari on 1 .3.95 i.e • for about 6 years. t 

It is not a correct to say that no formal letter of allotment 

0A 



/ 
14 -5.. 

was issued for his occupation of Railway quarter No. 1 3-3, 

Pype I at chan.gsari. Such statements are quite contradictory 

as (i) by his oi1 averment he says that the said quarter was 

reqularly allotted to him, and, (ii) regular allotment implies 

the issue of formal allotment order. 

iOU. 	 That, with regard to averrnents at paragraph 4.2 

of the application it is to state that correctness of the 

statements of the applicant are den led • No such app heat ions 

dated 2 0 .4.95Lan44he second representation dated 4.12.97 

submitted alter about 21 years, as alleged, appears to have 

been xeoeived or are on record. &thmission of any such 

application by the applicant for retention of the railway 

quarter beyond permissible period or holding any conversation 

in between him and the respondent no.4 ( i.e. the Senior Section 

gineer, 	ay B .( G. N .P. Railway Pongiya ) or giving any under 

standing by the Re apondent No .4, to the applicant that the 

applicants such requests for retention of the ailway quarter 

at changsari beyond the permissible period was under active 

consideration by the Competent Authorities, are quite wrong, 

unfounded/baseless and as such are emphatically denied herewith. 

The incorrectness of his submissions are well apparent from 

the time interrw4 in between so called submissions of the 

applications i.e. about 2k years as stated above, which clearly 

shows that he never 	to Pma pursue such matters and 

remained silent all those years ; if his statements had any 

e lement of truth. 

In this connection, it is to mention herein 

t1at as per extant provisions of law/rules, an employee after 
b' 

his transfer from his existing place of posting to another , 
4•9  

A 



* 	 place/unit is supposed/obliged to vacate his quarter under 

his occupation at the old station after expiry of the penn!-

ssible period as provided in the rules/ailway Boards circu-

lane ,and2 in default he is liable to penal/damage rent besides 

other disciplinary meares, lUrther s  non-vacation of quarters 

also causes administrative inoonvenianc 	in not making 

such quarters available for allotment/occupation to other 

working staff stationed at the station, besides causing loss 

of revenues to Government. 

But in the instant case the applicant retained the 

ailway quarter at the old station for number of years without 

having any written permission or authority from the Competent 

Authorities for such retention of the quarter, which is quite 

on illegal act under law/rules. 

The applicants averments in the application abot 

the submission of the so called applications ( I .e • Annexures 

I & II to the application ) are not accepted as correct and 

applicant is put to strictest proof thereof and these appears 

to be out-come of his after-thought. 

11. 	That, with regard to averments cJ paragraph 

4.39 of the application lis to state that his assertions 

regarding submission, of any representation for sanction for 

retention of the 1ailay quarter at Ohangsani or that he was  

given any impression that his case for sanction for retention 

of the quarter was 'under consideration, are quite,arid hence 

all such statement are 	.,\denied emphatically* Further,, 

his arment that he became surprise after receiving the 

Ccommunication in the matter of effecting recovery of damage 

41,  .' 	'ent for his unauthonised retention of the railway quarter 
• 

i•• 

V\Y 

.m6_ 
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beyond permissible period,are quite unaccepatable and not 

correct • The applicant is holding the post of Mate, a aroup 

'C' post, and he being a responsible railway servant is well 

conversant with the railway rules and the consequences for 

retention of the railway quarter unautborisedly beyond per'. 

uiissible period 

It is submitted herein that recoveries of damage 

rent are to be made as per rules and the employee retained the 

railway quarter knowing Its consequences well. The damage rent 

as assessed in terms of the Railway Board's dfrcctios/orders 

etc. was recoverable from him for his unauthorised ooeupatio/ 

retention of the quarter and an amount of Rs. 79,526/'. was 

assessed taking the pllnth area of his 	uarter as 65. 02 square 

metre ( for period from 1.3.95 to15.11.96) and letter No. 

E/301/1 (L-BI].l)Pt.IX dated 12.11.98 ( Copy annexed as 

Annexure III to the application )was issued forjeffecting 

necessary recovery through the salary bill. Bowever, on 

review it could be ascertained that the plinth area of the 

quarter is only 41 .2 sqm. and hence this recoverable amount 

had been revised and recasted as Rs. 48,927/'. instead of 

Ba. 78,013/- ( i.e. 79526/- minus Ba. 1513/- already recovered) 

for the period from upto 15.11 .98 period • The employee 

(applIcait) was also intimated that this arrear damage rent 

will be recovered from his salary by way of monthly instalment 

at the rate of Ba. 182/'. per month. 

It Is also pertinent to mention here-in that the 

rnouthly instalment rate for recovery of the recoverable dues 

6 
)were fixed to lessen any hardships on the applicant and that 

:•, 



.' 

'1 

that this damage rent is recoverable from him due to his ojn 

default 	retention of the quarter unam -thorisedly beyond 

permissible period. 

trther, from paragraph 2 of the application 

it is well evident that the applicant was well aware about 

the rules for retention of quarters and he himself asserts 

that he approached the railway Administration for permission 

on 20.4 .95 ( after his transfer on 1 .3.95 ) and on 4.12.97 etc. 

C Beference Annexure - I and II to the application ). As 

such it was very Each incumbent on his part to vacate the 

quarter when no such permission was received by him, if his 

such statement of 	approaohthg respondent no.4 or sub- 

mission of representation dated 4.12.97 has got any element 

of truth. Birther there should not have been any cause for 

furtherletention of the qjarter even after receipt of the LkkTe 

UM dated 12.11.9 	en he could know that order for reali- 

sation of the damage rent for his unauthorised retention of 

the railway quarter was already issued under letter no. 

/301/1 (W-BiLL) Pt. IX dated 12.11 .98. 

12. 	That, with regard to averments at paragraph 

4.4, of the application, it is stated that nothing are 

admitted except those which are matters of record or are 

admit ted ep cci flea fly hereunder • No such representation 

dated 28,4 .99 and 12.6 .99 appears to have been received 

or are on record and hence receipt of such representations 

are denied. Moreover, 	1 such repreaen'tatjon even if 

G 

	

	would have been,by the Gif ,  applicant as alleged by him, 

çuld not also bring in any change in effecting recovery 

ow of damage rent etc. om the staff for his unauthorised 

ION 

.- 

- 	 occupation of the railway quarters for all these years 



since no decisions,any Government official could go against 

any extant provision of rules/laws on the subject. lir om o 

statement of the apploant it also transpires that he had no 

written authority 	from the Competent Authorjties for retention 

of the railway a000modatjon beyond the Permissible period, 4ere 

Putti-qg up some staries about submission of application or saying 

that be was given on impression that his alleged representation 

was under consideration, which are not true at all, cannot be 

the substitute for the requirements of rules or the speOifio 

written permission of the Competent Authorities for retention 

of the rai].way quarter a beyond permissible periods 	, s per 

provisions, under rules an employee can be permitted to retain 

his quarters at his old station on the ground of stc1e8, 

children 'a education etc • upto 4/8 months or at least tpto 

the end of the current academic session and not beyond that 

period and that also on varying rates of rent/damage rent and 

this retention cannot be for indefinite period 

Since the applicant was transferred on 1 .3.95 
from Changsari to lRangi.ya which also became more 4 years on 

the date of hs 80 called application dated 284.99 etc 

(Annexure XV and v2) to the application ) such application 

for retention of quarter is itself not maintainable and calls 

for no &rther favourable oonsidératjon. Retention period, 

which could be prmitted only upto 1 99.951? was also over. 

130 	That with regard to averments at paragraph 4 95 
) 

of the application it is submitted that the applicant was 
AN 

r. , _; ~ 4! - ; -. from Changeari to Rangiya on 1.3.1995 and he was 
'szposed to vacate the Railway quarter at iangsari immediate, 
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thereafter or at least after expiry of the permissibly period. 

But be retained the quarter under his occupation at Ohangsari 

unauthorisedly witho.rt obtaining any expre 8$ permission • As 

such, for his illegal/unauthorised occupation of the RaIlway 

quarter he is required to pay the damage rent of the quarter 

till vacation of it which is also internis of the Railway 

Board's dfreoties under letter No. P(x )i -86/11/9 dated 1 .4.89 

and Railway Boards letter No. Px)1/93/11/2 dated 2 1 .12.95. 

Copies of the above said letter No. PX)1"86/11/9 

dated 1.4.89 and Railway Boards letter no. P(X)1/93/11/2 dated 

21.12.95 ( copy of which was also circulated to different 

offieja].s and recognised TJions of the railway staff) are 

annexed hereto as Annexures A and B respectively for ready 

perusal. 

It is also to state herein that the contentions 

of the applicant as pit forward through this paragraph for 

rel'Y&ItKing from effecting recovery of damage rent or refUnd 

of money already recovered eto, are quite against extant rules 

and laws - on the subject. lawyers notice i( cannot be the 
- 

instrument for stoppage of recovery of lega I. dues of the 

Government etc* and the applicant, it is observed, is resorting 

to other means /ways instead of complying with the requirement 

of laws/rules and vacating the railway accomodation straight away 

without prolonging the matter which results In the accumulation 

of fUrther arrearseooverab1e damage rents etc* besides causing 

other inconveniences etc • As the Government revenue is thus 

affected and his aotstnauthorjsed occupation of the quarter 

is involved, the question of stoppage of further recovery of 

cel 

k0t*. 



damage rent or re±nd of damage rent so recovered does not 

also arise at all. The applicant is Still continuing with 

the unauthorised occupation of this Government/ailway quarter 

and he cannot evade the damage rent etc* payable by him for 

the entire unauthorised occupation period. 

14 • 	 That, with regard to averments at paragraph 

4.6 9  of the application it is stated that the contention of 

the applicant as expressed In this paragraph C are not correct 

and hence not admitted. It is quite incorrect that the arrear 

damage rent has been deducted after receipt of any lawyer 'a 

notice dated 30.3.2000 only or usual/normal rent is also 

under recovery. In fet, the damage rent are being deducted 

in terms of the railway Boards guidelines/laid down instruc-

tions, and, orders etc in connection of recovery of damage 

rent as mentioned herein above. Be. 34/- shoi against the 

House Rent column at P.nnexure VII was a wrong input through 

over sight while the current damage rent recoverable comes 

to Rs. 1154. 00  approximately, and 	this error was also 

corrected subsequently on detection • It is also to mention 

herein that all such government dues will be a4usted when 

the damage rent for the period from 16.11.98 to the date of 

his vacating this Railway quaz'ter,and this aspect was already 

colnhlunicated to the applicant under letter No. E13 01 /1W •ill )/ 

Pt.x dated 9.5.2 000. A  copy of this letter dated 9.5.2000. 

Is also anflexed hereto as Annere — c for ready perusal. 

Purther, it is submitted that there is no 

question of recovery of normal rent for this quarter since the 
r 
'J J 	nomal period for which the quarter could be retained by the 

c 
4s t.appljcant with express/specific permission at the old station 

- 	s 	41 



atRangiya and the applicant thould have applied for allotment 

of quarters at his present place of posting at Rang&ya, if he 

desired to have any railway occomodation at his new place of 

posting at Rangiya. Thrtber, till he is provided with a 

railway quarter at his new place of posting at Ran.giya be could 

have drawn house rent allowance as admissible under rules/ 

orders of the government at his new station, if so applied by 

him, after vacating the railay quarter at the old station. 

JM 	

ø 

Ølc1 £l& 

& 	As p e r rules t h e provisi  on 

of railway quarter/accomodetion to the railway employees is not 

(y' 	giaranteed and be cannot have any claim or right for same. 
('C 

In this connection, an extract of parag'aph 1901 
- ' 

Aj
~k•1, 	

the Indian Railways code for the Bngineering Department 
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of his posting was already over and for all £rther occupation, 

the damage reit is é recoverable besides resorting to other 

Iisoiplinary measures for suob unauthorised occupation/non-

vacation of the Railway quarter, as required/provided under 

extant rules. 

15. 	 That, with regard to his assertion at Paragraph 

4.7 of the application, to the effect that the railways do 

not have any q.iarters at his new place of posting at Ranga 

and that for this reason only the applicant is ooitpalled to 

stay in this Railway quarter at the old station i.e • at 

Changsari, it is stated that such_averments are quite_f&r 

from truth and hence denied herewith. In this connection it 

is submitted herein that there are sufficient number of quarters 
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(1989 Edition) is furnithed herein below which clearly lays 

dorn the conditions for provision of staff quarters and lays 

doa interalia that railway quarter cannot be claimed as a 

right : 

" 1901-B conditions for provisions of staff 

quarters :- 

iile residential quarters for staff 

may be provided by railways, 'where conditions 

are such that private enterprise does not ade-

cauately meet the demand for housing the staff, 

or where it is necessary for special reasons to 

provide qirtera for certal n staff near to their 

work, no employee has any right to be provided 

with quarter&. 

16 • 	That with regard to the avern'vtents at paragraph 

4.8 of the application it is stated that the contentions of the 

applicant as made In this paragraph are not admitted • In this 

connection it is submitted that the railway staff himself i.e. 

the applicant was clearly and specifically informed that his 

actions in retaining the quarter at the old station at Rgi 

Ohangsari beyond the permissible period is unautborised one 

and that for the period of his unauthorized occupation i.e. 

occupation of the quarter at the old station beyond the period 

permissible under rules, be will be liable to pay the damage 

rent at the prescribed rates based on the Plinth area of the 

God c Aivanter' at Changeari station • From the Divisional 'iail'way 

Iso1anMer (P )/ Alipurduars Junctions letter No. /3 01/1/(ET-Bj1l) 

Pt .IX dated 12.11 .98 addressed to the applicant with copies of 
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of same to CP7ItBGANy, A1T/NI and the Baliway staff Unon, 

( a copy of which has already been annexed by the applicant 

as Anneure UI to the application), it is suite evident 

that the decision of the Bailway Administration for recovery 

of the damage rent was already intimated to the applicant 

on 12.11.98. The recoverable dues as was calculated earlier 

for the period from 1.3.95 to 15.11.98 period and comunicated 

under letter NO. /3 01/1/(]W.Bjll),IX dated 12.11.98 was 

however revised subsequently by letter no. /3 01/1/(EWMll) 

ft • X dated .5.2000 due to change of plinth area of the said 

Baiiway quarer, and the total recoverable dues for the 

period from 1.3.95 to 15.11 .98 has been calculated as 50,440/- 
o-..--L 
was already riade 141o'wn to the staff • The recoverable dues for 

the period hom 16.11 .98 to upto date is also beeing worked 

out in conazitation with the rules and the instructions/ 

circulars etc* issued by the Bailway Board to this effect. 

In this connection copy of the Divisional Bai iway Manager (P )/ 

Alipurduar Junctions letter No. 3/301/1 (Eu-Bill )/t .X dated 

9.5.2000  and the copy of the Railway B oards letter no. P(x)i-

8641/9 dated 1 .4 .1989 iszed In connection with charging of 

damege rent for unautborised occupation of Residential 

accomodation have been annexed hereto as Annexures A and 

respectively. The applicant has not made any staff Union as 

party in the case. 

17. 	 The with regard to the grounds for relief ad 

provisions as mentioned at paragraphs 5 and 8 of the 

C 
. 0 	&4plicatjon it is submitted that none of the grounds as put 

I. 	S 

• 

 

forward by the applicant are sustainable under rules and fact .1 

of the case and hence all are emphatically denied herewith. 
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However, the following which have got direct bearing in such 

cases, are also submitted herein : 

(a) the impuied order dated 12.11 .98 Annexure III 

to the applicatjon) through which be was informed about his 

illegal action in retaining the railway quarter at Changeari and 

the matter regarding recovery of daage rents etc. for such 

unauthorised retention/continued occupation of the governmenj 

quarter, is quite legal, valid and proper. However, so far 

as the quantum of damage rent is concerned, the same was 

immediately reduced after receipt of the correct plinth area of 

this railway quarter and same was also intimated to the appli*. 

cant. The recoverable dues upto the period of 15.11 .98 1$ no w  

Re. 489927.00 ( i.e. Re. 50440.00 less Rs. 1 513/ -  aLready 

recovered ). Besides above since the railway quarter is still 

under the unauthorised occupation of the applicant the dues from 

16.11.98 to upto date is also to be recovered and is 	der 

calculation and the applicant will also be liable to pay all 

such dues also in terms of the extant bills on the subject and 

there is no escape from it. 

(b) The extant rules are quite clear on the points 

that a railway servant on transfer from one Station to another 

which flecessitates change of residence may be permitted to retain 

the Railway quarters at the former station of posting for a 

period of two months on payment of normal rent On request by 

the employee, the period of retention of the quarters may 

r (7d\o1uweverP be extended for further period of 6 months on grounds 
• U 	 \ 

education of his children or sioess of self or of members 
I 

• 	 of his family on payment of Spl. license fee i.e. double the 

normal rent • Brtber exten sion beyond the said period may be 
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granted to cover the current academic session of his children. 

But on medical grounds the retention may be for 6 moths beyond 

the normal period of two months. 

Bntber, the applicant, who is now is a C' grade 

employee is supposed to low about the extant rules that if 

any staff is transferred from a station.to another place he is 

to vacate the railway a000modation at the old station iuunedia-

telyalterative1y is required to seek permission of the 

competent authorities for retention of such quarter at the 

normal rent or double the assessed rent etc. e..s the case may 

be for some period beyond permissible period. 

(c) The allegations of the applicant that it was 

improper on the part of the respondents to deduct damage rent from 

the monthly pay bill of the applicant without serving him any 

opportunity to show cause and giving a complete go bye to the 

principle of natural justice and administrative fair Play are 

completely unsustainable and incorrect and hence denied here 

with emphatically. 

In respect of above, it is pertinent to mention 

the tollowing. 

In the instant case, action for recovery of 

damage rent has been taken internia of the extant 

rules and also instructions/rules i8sued by 

Railway Board etc. 

Pti.rtber, neither any right has been conferred by 

p) 	

the statute or extant rubs on the applicant for 

G retention of the government/railway quarter for longer 

190 	
1 

period than are permissible under rubes L>Ls (  .) to 
1S%Oøi. 

' • 	 continue with the unauthorised occupation of the 
•'\ 
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railway quarter for unlimited period without payment 

of damage rent , nor,  there has been any violation of 

extant rules or procedures establIshed thereunder 

in respect of dealing with unautborised occupants and 

recovery of damage rents etc. 

k t Natural Justice is a concept of changing conket 

and can be excluded by statute rules etc • 	at 

particixlar rules of natural Justice should apply 

to a given case must depend to a great extant on 

the facts and circumstances of the case, the frame 

work of the rules under which such action for 

recovery of the damage rents has been taken etc. 

kL)om applicants oun averments at paragraph 4.2 of 

the application it is well apparent that he was well 

aware about requirements of specific permissions from 

the competent authority for retention of the Govern-

ment quarters beyond the permissible period and 

about the consequences If no such permission is 

received (Reference : his alleged reesentatIon 

dated 20.4.1995 and representation after 2 years 

on4.1 2.97 as stated to have been submitted by him ) 

As such when no specific writen Opermission was 

granted to him, it was Incumbent on him to vacate the quarter 

immediately without delay, which action he did not take. In 

Q
5N

0auch situation the rule of 	 is lnapp- 
' 4' 

/ t'  licab le not by way of fair play in action but because nothing 
& 

unfair can be inferred by not 	affording qn ,pportunIty to 
\O  

show cause. Principles of natural Justice are ultimately 
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weighed in the balance of fairness and to extend these principle5 

in the present case it would cause more injustice than ¼juStioe. 

iv. It is submitted that the statute/extant-

rules no where provide s for issuing any show cause 

notice for the cases like the present one and thus 

by necessary implication it precludes the rule of 

natural Justice as mentioned by the applicant i.e . 

affording the applicant further opportunity to 

Show cause/hearing etc. and as such the action 

under the extant rules/procedures cannot suffer from 

infirmities etc • Rather, providing him with extra 

privilages for show cause etc • would be in the 

nature of ranting him 	undue advantage of 

protracting the proceeding some how and y, ,ullifying 

the objectives laid doi in the extant rules/laws 

for getting the unau.thorised occupation vacated 

without further delay and prevant further lose 

of revenue to the Government of India in 

respect of enforcing recovery of rent of the quarter, 

especially when the aspect of unauthorised occupation 

and the consequences that would follow under extant 

rules are quite in the knowledge of the applicant. 

IlAc el 
0 

7 1-'&' 86, 

ye It is quite incorrect tay that the respondents 

never asked him to vacate the railway quarter. 

Rather be has been retaining the railway quarter all 

these years unautborisedly and without having any 

written premission from the competent officials for 

such retention etc. knowlagly about consequences 
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of such retentiono Further t  the extant rules 

never contemplateb/provides for issuing any seperate 

or prior ,  notice on the staff cccernod before 

e-ffeoting recovery of damage rent etc • and no legal 

right of ,  the staff have been infringed/vkciated by 

the Railway Administration in e ffeoting recovery of 

the damage rent as required render rules • It is 

submitd that the plea of notice is completely 

unfounded and aimed at to divert the main issue 

and has got no rationale as can be well perceived 

from the fact that the applicant has not yet vacated 

the railway quarter even after receiving the railway 

administrations' oommirjjoatjon No. /301 /1 /(Wi U) 

Pt SIX dated 12 • 11.95. wherolni the fact of his Un- 

authorjsed occupation of the quarter etc was clearly 

spelled out. 

Question of allotment of this quarter to another staff 

would arise only after be vacates the quarter kept : 

him under his occupation • The plea that some quarta 

at Changsari is lying vacant cannot regul.arise or 

justi±r his action in retaining this quarter under 

his occupation illegally . For such retention, he 

is liable to pay damage rent as per rules. 

The question of allotment of any railway quarter in 

r 
	 his favour at Ranglya could arise only if he applied 

U for allotment of any railway quarter at Rangiya, atter. 

4 	 vacating the railway quarter under his occupation at 

Chang sari • The applicant did neither vacate this 

quarter nor did he apply for allotment of any quarter 



at 1angiya. 

f. The order for recovery of damage rent is quite legal 

and proper. The recoverable dues was already reduced 

vide order dated 9.5.2000 i.e. prior to filing of this 

application. The applicant has deliberately supp 

reseed/avoided to mention in the application while 

filing this application (moved on 20.10.2000) 

before the Hon 'ble Tribunal • The order of 12.11 .98 

was already modified by revised letter dated 9.5 .2 00 :) 

as mentioned herein before and the application is  

liable to be dismissed on the 	 of suppre 

ssion of the materia.l facts in the case 

ge), 	 The question of Arnishing reasonable opportunity 

or violation of the Railtray servants Discipline and 

appeal Rules does not arise in the case* Furtherp 

no action has yet been taken against him under 

Discipline and Appeal rules. As the actions for 

recovery of damage rent etc* have been taken quite 

iriterms of railway rulesIalway Board circulars etc. 

question of issuing any imputation of misconduct or 

misbehaváour or passing speaking order etc • as 

contended by the applicant does not arise in such 

oases. 

r) Under the fact and circumstances of the case, 

o relief as sought by the applicat are also admissib. 
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10 	 That, the ansring respondents crave leave 

of the Hon 'ble Tribunal to permit it to file additional 

iritten statement, if necessary for the ends of justice. 

19. 	 That, under the facts and circumstances of 

the case, as stated above, the Intant application is not 

niaintajnable and is also liable to be dismissed with award 

of cost to the respondents for Lending Government in 

IMMOx urine cessary litigation expenses. 

C,% 

SOO 
'A 

o1 7 J;. \ c 
9 

verification........ 
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x, 	 wi4 .-&'t- 	son o £ LvLC 
• 	 , 	ii,L_ aged about 157 	by profession servIce, 

flow working as 	, N .P. Ba1lwy 

do hereby submit that the statements made 

• 

	

	at paragraphs '1 and 3 are true to my personal blowledge and 

those made at paragraphs 8, 9 1  10, 11, 12, 13 9  14, 15 and 16 

are based on informatjons as derived from records which 

I believe to be true and the rest are my humble submissIon5 

- 	 before the Hon'ble Tribunal. 

i71Q6 

lfr?io! 	 s  

••S ,  

LoW. & 	 gi4 the 

respondents, 

0 
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GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 
( RAILWA'Y BOARD ) 

New Delhi, dt. -41989. 
NO: F(X)I86/11/9. 

To: 
The General Managers, 
All(  Indian RaiWaYS j

c1udiflg CLW, DLW & ICF. 

Sub : Ohargifl/° damages 
.for unauth0ri5d 

of gosidential Accommodatio 

	

implementatiofl of the recommefldatb0 
	of 

Pay Comm j5on. 

	

In terms of Board'5letter N 	4-time 	3-times & 2 
F(X)I/72/3'1 dt. 23976 

market rent i recovered at 5-tireS, 	
time5 

the assessed 
rent or 10 prceflt of the emoluments 

whiCh5VT'1 

hjgher depefldifl upon the classification of 
citY/t0W 	

oard'S 

have reconsid8rd the enir€ 
js5UGifl9ifl the light of the 'atest 

.instrUCti0 	
jssued by th' Min15trY of 

Urban DevelaPmEt vido 

;teir OM. NO: 
18011 (12)/73 aL/Ill dated 27.8.87 andhaye decided 

that : 

(i) 	The jst'ruCtiofl 	
vide Board's letIer(X)I_72/3/1 

dated23976 are hereby. dthdrawn. 	/ 

A damO rate of Rs. 15/_\per sq.m. of pl1/th Area, in res -

pect of typos A to D (tyPO.'It0 IV), and Re. 16/- per sq.m. 

of the plinth Area' in rpeCt of typoS nd bOVO (type V 

and above) is fix6d. ifadditi0fl garden charges and other 

char9O.8re applic8b1 also be 
recoverd. 

(jji).Tie abàC rates fäamg 	
wIll be valid fr' poriod of 2 

year (upto 31.3.91) 
arid revised rates will be prescribed 

tereaftGr by the Board and i
n timated to the RailWaY. 

TM rate of dama9e5 	
above would be effeCtiVG.0m the 

date of jssUO of thCSS 
orders. All pending c øS prior to 

the dtc 0
f issUe of these orders may be dIsposed of based 

	

eviSed orders. 	I 

on the pro-T 
 

The term 'market' rate' will no more be applicable for 
3rg i ng/r6c0v8 	of damages. 

Receipt of this letter 
may please be ackflOW1e0 

I. 

Sd! - 

( Dipali Khanna ) 
Joint Director, Finance 

Ri1WY Board. 
(Exp.Y 
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Office of the 

f 	 - 

	 Lvl0 .y0 Muaer(P) 

rio, E/o1/1w.B111/Pt4x 
	

D- 0 4_/ 5/ ?000  

To 

I 

ubDnage rent for cin.-authorised at 
retention of R.y 0 Qrs0 No.13=B typeI 
at..CGS by S. Jagaclish Das Mate Gang 
No 0  58 

It revetl £rc L/1'1o 0  /I dated. 45.2000 isued by AEN/IY that 
plthth arog of yQr& 10 13B typeI at CG ie 4122 qm 0  which is  
unuthoiredly In vocupation of 3i.t Jagadi&i Das, IIate or Gang 1o.58 

- VtThP 

Eair dage rct orroioouly was woñed out basod on plinth 
area 65.02 of the said 1Uy.Qr0 and you were advised to deduct such 
daxuage rent from ealary of 3xi Das vido this Office L/No', E/3O1/I(ELILli)

11  Pt.IX dt 0  121198 

Th.ie to change Of plinth.'aroa of the said Ely0 Qrs 0  reviaed_oalcular-
tion of do rent Iri as tmdr for the period 11395 t0 15 1198 ' 

Already recovered 	 ki 	should have been reoovered, 

1.395 to 151198 • 	 upto 10395  

) 34/. PL 	0 15 1 3/ 	 11 3. 95 
• 	 to 315.95 - 

•0 23/r P 4,Sqm 
on 414,22 Sqrn. 

25 
16.95  
to 15Q 11.98 
P 28/ Sn0 
on 4.1.22 qm. 	i.47391/ 

	

Total:. 	50440/ 
.rt 	 JoL&s4, 

Be@de thip 5 dnce the said 1,y0qrp. is still u.n..authorisedly 
inocoupation of 	•forIwhih dae rent wef. 16.11.98 to till 
date i bej woed out end will be intunated later on 

Copy AF./ Y for infnatiOfl in 
mtoned letter please4, 

reference to his uotêd, above 

for Divi. ay.11anagav(P 
Al Imirduar Jun4on€ 

(ekp/8500) 	

YP,\ 

	 \V 
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IN THF CEI TF(OUttSTVF. 	FTBUN(L 

bUkJI-1i II 	BENL.H 	tUL41.-HTi 

OA. \10.232 OF 2000 

IN THEM(TTER._OF 

Sri Jaqadi.sh Das 	 pp1icant 

-- versus - 

Union of I ndia & Ors 	Respondnts 

And 

IN THEM(TTER OF 

Affidavit-in--reçi].y 	filed by app].icant 

aciai net written statement of by the 

defendants 

A F F I D A V I T 	IN 	REEl.... 

I, 	Sri. 	Jaqadish 	Das, 	son of Late Aklu Das, 	Mate- Oang 

No 58, aqed 	abi:ut 	48 -. yers, 	by occupation 	•-- 	Service 	as 	Mate- 

%anct No 58, 	NF Railway, 	resident of Chanqsari 	Efl3 Railway 	coto 

ny, F'O Chancisar.i 	Diet 	Karnrup, do 	hereby, 	state 	and 	solemily 

affirm as follows- 

1 	 That I have rece:K'ed a copy of the written statement 

filed by the raspondents throucih my C:ounsei, and having read the 

same I have understood the contents thereof.  

That save and except what has been spe::: i f i cal ly adm i 

ted herein all the statements made in the said written statement 

contd 
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is deemed to have been denied by this deponent and the respond-

ents are put to strict pro':'f thereof.  

3 	 That this deponent does not comment on the :orrectness 

of the statements made in paraciraph 4 of the written statement 

The statement is vague and devoid of material and better particu-

1 are 

4 	 That with reciard  to the statement made in paragraph 

of the written statement it is stated that the cause of action 

being partially barred by limitation this deponent states that 

such delay has been condoned under the fai:ts and circumstances of 

the cased 

5. 	 This deponent denies the cc'rrectness of he statement 

made in paraciraph 6 of the written statement It is stated that 

•the relevant rule-s have been violated while impciinq damage rent 

upon this depi:inent as it amounts tc' minor penalty/punishment 

This deponent has been denied natural • ustice by the respondents 

and as such any rule which denies natural Justice to this depcin-

ent will be in violation of the rule of law, and beyond the sccipe 

of Railway Act, and cannot be acted upon 

6 	 The correctness of the statements made in paragraph 7 

is denied vehemently. The al legat ion about flouting of existing 

rules are vaque ard devoid of material particula?s and no spe-

cific rule which has been purportedly vii:iiated has been quoted 

In this context this deponent states that the back bcine of the 

railway system lies through "mate gang whose duty istc maintain 

- 	
ci:ntd 	3 
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railway track in good conditic'n That thrc'uchout the length and 

breadth of NF Railway i 	from Tinsul-::ia to Kathiar all mate gang 

have been provided with quarters whereas the applicant has been 

discriminated 	against 	by 	not a].lotting any 	quarter 	after his 

transfer 	as 	'Mate-- 	%ang 	N:'58' inspite of 	repeats d 	requests and 

- 	 reminders for quarter for reasons best known to the respcindnts 

7 This deponent denies the correctness of the statements 

n- ads in paragraph S  of the written statement It is stated that 

there is no rule which authorizes the F-:epc'ndents to hind this 

deponent without informing the deponent of the al leqec:I rule, 

inasmuch as, the alleged ci rcuiat ion of letters to reccigni zed 

union cannc't -be deemed to be communication to this deponent The 

respondents are ccnspa '::uously silent as to why only this deponent 

has not been provided with quarters though all the other 'Mate 

gangs' have been provided with quartsrs The respondents are also 

':onspi.cuc'usly silent 	as to 	how this 	deponent 	wciuld 	be able to 

maintain 	his 	family and 	educate his children 	if family 	quarters 

are 	not 	provided 	to 	him 	as 	he has to 	dc 	his duty 	on 	railway 

tracks which are 	far 	from habi taI; ion and 	civi ii zaticin Hence the 

responcents have failed 	in their duty to 	provide basic 	amenitie 

to this deponent fcrc i ng him to occupy his existing quarters as 

the respondents had not disposed of his several representations 

and letters f':'r continuance of ciccupat ion of the paid quarter .  
/ 

8. 	 This deponent denies the correctness of the statements 

made in paragraph 9 and reiterates his statement made in para-

graph 4.1 of his app 1 icat ion that no formal letter of allotment 

-for quarter was issued tc this deponent 

contd .4 
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This deponent denies the correctness cf the statement 

made in paragraph 10 and reiterates his statements made in para-

graph 4 n 
2; of his application The deponent shall produce the copy 

of letters duly receipted at the time of hearing This deponent 

while, denying that he was required to pursue the matter regarding 

quarters, states that it was the bounden duty of the respondents 

to provide him with quarters and they cannot be ci lowd to taI:e 

advantage, of their own inaction by not replying to the represen -

tations and letters on the subject given by this deponent This 

deponent: denies that any penalty can be imposed on him without 

ion This deponent denies 	the correctness of the statements 

madC i.r 	paragraph 	ii 	and 	reiterates 	his 	statement We in parc- 

graph 43 of the appl icationn The respondents are hound to pro-

vi de quarters to thisy deponent and as such, the quest ion of 

levy, imposi t ion and ccl lection of damage rent dues not arise as 

exCept for ' nate gang No 5' all other gang members throughout NF 

Railway has been provided with family quarters 

11: 	. 	This deponent denies the correctness of the statements 

made in paragraph 12 and reiterates his statement made in para-

graph 44 of the appi icatic'n as well as his reply made in para-

graph 3 aboven It is stated that there are still several vacant 

quarters within the C:hangsari and Rangia region of NF Railway, 

and it is not the pleaded case of the respondents that the quar-

ters now occupied by the petitioner is 'rsqui 'red to he allotted to 

some NF Railway employee, hence the respondents are not suftering 

any inconvenience but in the event the pet i t ic'ner is tc vacate 

cc;ntd n5 
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his quarter his children would suffer set-back in education due 

to lack of ciood school habi tat ion and £::lvl 1 izat ion in the vic in-

i ty of railway tracks under 'mate Sanci No. 58' 

12. 	 This deponent denies the correctness of the statements 

made in paragrph 13 and reiterates his statement made in para-

graph 4.5 of the application That under compe]. ii nq circumstances 

this deponent has continued c'ccupatiuu of his present quarters as 

the respondents have fai ld to provide him with alternative 

accImmcldaticn as enjoyed by similarly situated persons Hence the 

respondents has not suffered any loss or damages 

13 	 This deponent denies the correctness of the statements 

made in paragraph 14 and reiterates his statement made in para-

graph 4,6 of the appiication It is false to state that this 

deponent was provided with any such alleged letter Nci,, E/301/1/ 

EW/-Bi 11 /F't , X dated 09,05,2000. That such false and misleading 

statement is unbecoming of the respondents who are State within 

the definition of Art i: le 12 of the Constitution of I ncJia 

14. 	 This deponent denies the correctness of the statements 

made in paragraph 15 and reiterates his statement made in para-

graph 4,7 of the app]. icaticin, It is reiterated that the respond-

ents have failed in. their duty to provide quarters to this depon 

en 	as provided to similarly situated person, hence the respond- 

ents cannot 	impose damage rent on this deponent In 	this 	context 

it 	is reiteratea that there are vacant railway quarters at F:angia 

and 	Changeari, and the respondents have not shown 	cause 	that 

contd, 	6 
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there are existing demand for housing the staff, thus no case is 

made out for imposition of damage upon this deponent by denial of 

natural justice before levy of such damage rents 

15 	This deponent denies the correctness of the statements 

made in paragraph 16 and reiterates his statement made in para- 

graph 48 of the application This deponent was never informed 

about the referred letter dated 01 .0489 and this deponent is not 

required to know about such letters as they are not within the 
oi'4 (I4y0 

ambit of rule and/or iaw hence no liabilitQ can be attached to 

him on the basis cf the letter dated 01 0489 

16 	This deponent denies the correctness of the statements 

made' in paragraph 17 and reiterates and relies on paragraph 5 and 

8 of 	the application and the grounds on which the appi i cat ion is 

based 	The reply under paragraph 	17 	being 	vague 	requires 	no 

specific 	reply for want of better particuiars 

17 	This deponent .denies the correctness of the statements 

made in paragraph 17(a) to h) and reiterates his statement made 

in paragraph 14 above In this regard it is stated that this 

deponent, sought permission from the competent authority to retain 

his quarters, and in absence of any reply from their end, this 

deponent cannot he saddled with any liability towards damage 

ent It is specifically denied that there is any rule which 

author i es impcisi t ion of damage rent amounting to minor penalty 

without observing the procedure established by law. Moreover, 

this deponent was never asked to vacate the premises now occupied 

by him before imposing damage rent 

contd ,7 
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0 18. 	 This deponent states that the respondents have not been 

able to show that they had disposed of 	the 	representations dated 

04.95 and 04'. 12.97 (nrexure-1 and 	1I) 	of 	the appi i catioris 	It 

is 	not 	shi::wn that the respondents have 	asked 	this 	deponent 	to 

vacate the exist i nc 	quarter prior 	to 	imposi t ion of minor penal.ty= 

It 	has not been shown that any 	notice 	before 	i. mposi t: ion of 	minor 

penalty was qiven 	to 	this deponent 	It 	has not 	been shown 	that 

the quarter now occupied by this deponent is bona f ide r.equi red by 

the rcspc'ndents. The va::ancy posit ion of quarters at Rangia and 

Changear i is purposefu]. ly withheld by the respondents so that the 

ma laf ide act ion aai net this deponent is not cvi dent. Hence no 

case is made out by the rEsp::ndents to sustain imposi t ion o1 

minor penalty upon this deponent, and the same is liable to be 

set aside and qUashed in terms of the prayer made in the appi ica- 

ion by this deponen. 

19, 	 This deponent states that deduction of ny part of the 

salary amounts to imposi t ic'n of minor penalty accord i nq to the 

Railway Servants (Disciplinary & (ppcl )Rules, 1968, and a 

procedUre has been laid ilown under the said rules before such 

penalty is imposed The respondents have flot observed the said 

pro':edure established by law, before deduct ion of pay of this 

depc'nent Hence the said pay deduct ion canncct be sustained as re-

spc'ndents have d isrecjarded the estahi i shed principle that i f the 

statute prescribes dcci nc of an a't in a particular manner, then 

hp said act ,cannc't be cccnsi dered to have been done un less it was 

done in the prescribed manner alone. 

cc'nt ci, .8 
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That the statments made in this affidavit and in 

paragraphs :1 to 17 above are true to my knowledge and the rest 

are ny humble submissions before this Hon'ble Tribunal 

And I sian this affidavit in the presence of my Ad-

• 	
vocate on this the 	day of Septe-m.beri 001 at Guwahat i 

• 	• 	Sictned before me 

DEPONENT 

- • 	Advccate 

The Dep:nent is - 
identified by me 

A dvci c a t e 

OA 23.2/LOCE .w .lLbt s.qupe4 
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ri Jagadish Das 

• • 	

S...... Applicarrt 
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Union of India & Ore. 
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...•... Repondents. 

'And - 

kje *aiter of ; 

Reply to the Rejoinder riled by the 

Applicant against the Vritten state - 

Lent filed in the 04. by the 

Respondents. 

e respondents most respect fill1 subiit 

as umder z 

1 • 	That, the respondents have cone through the copy 

of the aforesaid Rejoinder filed by the applicant in the 

case and have understood the contents thereof. 

20 	 That, save and except those stateient a wkiclk are 

ad*iited here-wider or those which are borne on records, all 

other averments/allegationa as made in the Rejoinder are 

emphatically denied herewith and the applicant is put to 

strictest proof thereof. 



a 

3. 	That, for the sake of brvity, the Letieulous denied 

of each and every allegations/stajem5 made in the !ejo1nder 

have been avoided. However, the answering respondents have 

been advised to confine their replies only on those points / 

s/aversent of the applicant which have got bearing 

on the case and are found to be relevant for a proper decision 

in the iatter. 

4 • 	That, the Pegionder does not reflect any new point 

etc. which have not been dealt with in the written statement 

iled in the case and as such without repting all those 

a8wers as given in the written statoment, filed in the case 

the respondents hereby confine their reply only on those 

material points which requires further eleborationa. The 

respondents also crave leave of the ffon'b].e fribunal to pe,mit 

it during bearing stage,'efer to the different state,ent 

submitted in their written statement already filed in the O..A., 

which are relevant to the case, whenever required. 

5,* 	2kats, with regard to the averment a at paragraph 3 

of the Pejoinder, the respondents beg to reatate and re-affirm 

their statements made at paragraph 4 of the written statement 

filed in the case • It is denied that submissions made at 

pparagraph 4 of the written statement are incorrect, vague, 

and devoid of material particulars etc • as alleged. The 

applicant has not elaborated as to in which respect the submi-

ssions in the written statement can be said to be incorrect 

etc. as alleged. 



JS 

II.,.. 

64 	That, with regard to avements made at paragraph 4 

of the fiejoinder it Is stated that the Applicant bitself 

while adiitting that the cause of action is parti.-ally barred 

by liitatiom, has tried to assert that the delay has been 

condoned under the facts and circumstances of the oaae. It 

is submitted that such assertis cannot be adiiitted as 

correct • The case is quite barred under Law of lizitation 
SQ eL -)\ 	LL CJJ A 	 TPctt\ 98 

and the respondents re-afffrii and re-state their stateuieni8 

nade at paragraph 5 of the written statement. 

7 • 	That, with regard to the averients/statementa made 

at paragraph 5 of the Rejolnder it is athmitted that all the 

alleations/averrents lade in paragraph 5 are incorrect and 

hence denied. The statements tade in paragraph 6 of the 

written statement filed in the case is hereby re-stated and 

reaffirmed. It is emphatically denied that : 

recovery of rent amount to infliction of 

minor penalty or the case invo1s provision of 

the Railway Servants (Discipline and Appeal ) 

Thales' 1968 or that, 

relevant rules have been violated while 

imposing damage rent reoovery,or, that, 

(a) 	the Applicant has been den led I natural 

Justice etc. 
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It is rdterated that the pre sent ease is a case 

which can safely be placed in a eatogory were natural Justice 

concept before taking the present action of recovery of 

damae rent on Ly stood excluded and the action for recovery 

of the damage rent is quite in cononaflcO to the extant rules 

and orders on the subject laid doa in Railway oode8, aanuals 

and mandatory orders of the Railway Board etc. and there Is 

complete absence of any arbitrary action etc. on the part of 

the Railway Administration/Aut)iorjt ie. Issuing of any prior 

notice or &ow cause notice etc • is not called for by extant 

order/rules/law etc • as applicable to the nature of the present 

case • The applicant himself is quite are of the fact that 

his action in retention of the Baitway quarter for all these 

years is an unauthorised act and he is liable to pay daiage 

rent for such breach of rules etc • and such provisions are 

already in the laid rules. 

8 • 	That, with regard to paragraph 6 of the Rejoinder 

it is submitte4 that all the allegations as made In this 

paragraph are quite Incorrect and hence denied. The subrni 

ssiona Lade in paa'agrppb 7 of the written statement is re 

stated and re"affirmed. It is an undisputed fact that the 

Applicant has violated the rules regardi.ngietention of t.be 

quarter a at the old station for unautborised period without 

prior approval/written permission fron the competent Authorities. 

It is also a quite wrong statement by the Applicant that there 

has been any discrimination in allotment of railway quarters 

to the Applicant at Uongiya ( his nes place of posting ) ar 

that he ever submitted any application or request to the 
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to the AuthorIties for allotment of railway guarter at 

Rangiya. Xn. fact, the Applicant is still in occupation 

of the railway quarter at his old station at Changsari 

for the last 6 years ( since his transfer on 1.3.1995 ) 

without any Authority, and even after receipt of the 

Railway Administration's letter No. E/301/1 (E-BIll) Pt .I 

dated 12.11 .98 wherein it was already stated that his 

retention of the Railway quarter No. 13 Tupe I at 

Oharigsari was illegal/unautborised ones 	 y± 
Vo 	t± (7LOJ 	± 

9 • 	That, the allegations/averments made at paragraph 

7 of the Rejoinder are from truth and are denied herewith. 

All the letter/circulars issued by Railway Administration! 

Authorities have been well circulated and plea of ignorance 

of law/rules are not tenable under law. The applicant 

never applied for railway quarter at Bangiya and as per 

extant Rules the allotment of railway quarters cannot be 

claimed as a matter of right. Records further reveals that 

no representation/letters/prayer of the Applicant for con-

timianee of occupation of the said quarter at old station 

(Ohangsari ) is on record Further, the rule :IT. provides 

for retention of the railway quertes 	±)wIth prior permi- 

esion from the Competent Autbority only for a few months or 

so on specified conditions and circumstances as detailed 

herein before and not for years and on the grounds stated by 

the Applicant. 
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10. 	That, the allegations made at paragraph 8 of 

the 	 are denied herewith and the respondents 

restate and re"affirm their statements made at paragraph 9 

of their sritten stateent. 

11 • 	That, the allegations/averment a made at para- 

graphs 9 and 10 of the 	 are denied herewith as 

these are not correct • As has already been submitted earlier 

the ailway Administration is not duty found to provide 

railway quarters to each of the railey staff, though it 

endeavoers to provide such on welfare measure under certain. 

circumstances. The qu teof issuin.g the prior notice or 

show cause for effecting recovery of daLage rent etc • does 

not arise in the fact of the case and under the rules of 

natural law whidba clearly lays doi the exclusion clause* 

it is to state herein that the Applicant never submitted 

any application etc for allotment of railway quarter at 

Rangiya. The rules regarding realisation of dama€e rent 

is quite clear and is also not dependant on allotment of 

any other alternative quarter etc and it is purely related 

to retention of the quarter unauthorisedly, beyond the 

autborised period. The order for realisation of damage 

rent etc. has been passed correctly and as per law/rules 

invogue. The respondents hereby re-states and re-affirm 

their submissions made at paragraphs 10 and 11 of their 

written statement 4 submitted in the case. 
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12. 	That, with regard to avernients made at para- 

grapks 11 and 12 of the Rejoinder it is submitted that all 

the contentions/al legat i on a of the App licaM are quite 

incorrect and hence denied herewith • It is quite a vrong 

statement that the respondents have failed to provide the 

Applicant witl\ II 	quarters at Rangiya as enoined by 

aimilar9 situated per sorl8,aa alleged. in fact, the Applicant 

never approac3ed the Railway Administration with applications 

for allotment of quarter. It is denied that the respondents 

have not suffered any loss or damages. 

It is submitted that the applicant has been trying 

to mis - repreaent his case and he liows well that retention of 

the railway quarter without prior permission at the old 

station and without authority is illegal one and 1nvols r1±E1i 

realisation of damage rent. His o'm submission in the 

Application also quite reveals the same. The answering respon-

dents re-state and re-affirm tbe -r submissions made at para-

graphs 12 and 13 of their written statement. 

13 • 	That, the allegations made at paragraph 13 of the 

Rejoinder are quite incorrect and hence denied herewith. The 

respondents re-state and re -affirm their submissions Lade at 

paragraph 14 of their written statement • The Annexure C to 

the written statement will clearly reveal that this letter 

dated 9.5.2000 was issued in continuatjon of the prior letter 

dated 12.5.1998 and by this letter recoverable amount of 

damage rent from 11 93.95 to 15.11  .98 period was only reduced 
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from Re. 79526/- toRe. 48 9 927/- and same was well circulated 

to the office of the applicant ( in which the Applicant has 

been serving and where the salary bill of the staff (Applicant) 

is A prepared and to his immediate superior officer under 

whom be serves • In this connection it is to submit herein 

that even if his present assertions that be is not in the ow 

of the letter dated 9.5 .2000  is taken as correct then also 

it will be evident that 

the claim is barred under 	limitation  Art- 

and under section 21 of the Central Administrative 

Tribunal Act 1985, and lacks proper and wificiont 

convincing explanation for delay. 

the delay period is more than 6 years i.e. 

from 1.3.95 (from when the damage rent has been 

aased) and not,24O daysas contended by the 

Applicant at para 2 of his petition for condona-

tion of delay. 

(o) the concept of recovery of damage rent for 

unauthorised retention of the railway quarters 

for the last 6 years as mentioned in the letter 

dated 11.12.98 remains unaltered and cannot change 

the nature of the case. 

lit is submitted that the eomputtion of delay 

period as 240 days only is quite incorrect and -rnsleading. 
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14. 	That, with regard to averments/allegation at 

paragraphs 14 and 15 of the Rejoinder, it is submitted that 

all the allegationre quite Incorrect and baseless and hence 

denied herewith • The respondents re -state and re afuirm their 
of 

statements Lade at paragraphs 15 and I 6thefr written statement 

filed In the case. It is also a quite wrong statement that 

(a) the respondents have fail-ed in their duty to 

provide the applicant with quarters or 

(h) there has been any discrimination of him with 

similarly situated persons. 

In fact, quarters can not be claimed as a matter of 

right. The questionf of showIng cause by the respondents does 

not arise* Further,, darna€e rent are recoverable from the 

Applicant under extant rules and Ratiway Board's orders etc 

for his unauthorised retention of the railway quarter at the 

old station of posting and no question of in&ingement of natural-

Iustice arises in, the Case • The circular letter/order of the 

Railway Board was already circulated to all concerned, recogni-  

sed Railway staff Unions and pasted on the notice boards of the 

work places of the staff for information of the staff oonceJ 

and there is no question of informing any staff individually. 

Any staff who infringes the provisions of extant rules or Railway 

Boards cirulars on the subject Is liable to pay the damage rent. 

15. 	That, with regard to paragraphs 16, 17 and 18 of the 

Rejoinder it is submitted that the allegatiis of the Applicants 
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are quite wrong and hence emphatically denied herewith. 

The responents reajate and re-affirm their statements 

Ilade at paragraphs 17 and 19 17(a)to (h) of their written 

statement submitted in the case • It is denied that the 

app licay-t submitted any application seeking permission 

for retention of the quarter beyond authorised period or 

that the iMPOsitior of damage rent amount to impositiofl 

of minor penalty within the meaning of ailway servants 

(Disciplinary and Appeal)Rales 1966 or that the Applioa,t 

should have been asked seperately to vacate the quarters 

at the old station, i consequent on his transfer from 

Ohang sari to fianglya, prior to impositi, of damage rent 

or, that, prior to imposition of damage rent, the railway 

administration is bound to j furnish the vacant quarters 

position both at changsari and Rangiya, as alleged or, 

that the orders for realisation of damage rent is liable 

to be set aside and quashed or that any of the so contended 

representations dated 20.4.95 and 4.12.97 (Annexures I and II 

of the Application ) were submitted by the Applicant or are 

lying urireplied to/undisposed as alleged or, no case has 

been made out for impossition of the damage rent or sustaining 

it. 

In this eonection it is to mention herein that 

the Applicant was transferred from Claangsari to Rangiya Jn. 

on 1 .3.95 and if his statements that be submitted applications 

dated 20.4 .95 and 4.12.97 ( Annexuree I and II of the Appli-

cation ) has any truth, (which is not admitted ),beae also 
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it is well evident that : 

the Applicant was awa:re of the rules for 

vacating the quarters at the old station con 

sequent on his transfer ; 

be low that the prior permission from the 

Competent Authorities for retention of the quarter 
' 

at Old station and as such for nonreoept of 

permission damage rent is leviab le. 

the applicants contention fotretentjon of 

the quarter on educatin(jeannt be extended 

beyond the School session. But the Applicant 

has not vacated the quarter for the last 6 years. 

as he is aware of the need for having prior 

permission etc. for retention of the quarter, he 

is debarred from taking plea that prior notile 

for recovery of damage rent is required to be 

served on him or that be is not aware of the 

ailway Boards letters/orders tax dated: 1 4.89 

etc for recovery of damage rent etc. 

there is no explanation from the Applicant 

for retention of the railway quarter even after 

educational session of the children was over arid. 

also after receipt of the railway administrations' 

letter dated 12.11 .98 ( i.e • the impuied letter 

as per contetion of the Applicant, the Annexure 
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Annexure-lil to the Application ) throuh which 

he was clearly intimated that his repntion was 

unautborised etc. and especially w3I(YI
person seeking 

condonation of delay is Iound under Law to explain 

the cause delay for each date. 

(f) in the p'esent case, the Applicant cannot show 

any correspondence by which the 1ailway Adn.inistra-  

tion ever granted him permission orassuranoee for 

retention of the quarter and as such plea of extension 

of time etc. is unteiaable under law. 

16 • 	That, as the Rejoinder contains no new valid points 

other than those which have already been dealth with in the 

sritten statenent aleady submitted in the case by the respon-

dts, it is liable to rejection. It is zt reiterated that 

the Application is also Liable to rejection/disijssa1. 

Verification.......... 
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V3R IFICP ION 

I, Sari 	 son of 

aged about 	years, by occupation, 

ai1way 3rvioe, now working as 

00 

	 of the Llipurduar Junction Division, N.?. Railway, Alipurduar 

Junction, District Jalpaigi, do hereby solemnly affir* 

and state that the statements made in paragraphs t - 
ô- 

are ratters of records of the case which 

I believe to be true and the rest are my humble submissions 

• 	 before the Hon'ble 2ribunals, and I sign this verification 

on this - th day of 2001. 

N.?. Railway, Alipurduar 

Thr and on behalf o f the respondent s. 


