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~-for Rs. 50/ dcr)nsctfd vide v ‘ .
: IPD; 8D No. 5'&,9/ 2 ~ fot be admitted. Notice returnable by

Pated ... 1. . ﬁom ﬁist on 25.10.2000 for further orders.

| . B Rm Vice-Chairman

choL : ( See Rule 42)
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ORDER SHEET
APPLICATION No. R 32/R0v0  gp 99

Applicant(s) LS"GC }07 ~ "("M ﬁﬂo
' | ag- ores
Respomdem(s) A\/\,am Z 97‘—’8 ant

' A Lo Mu( .
Advocate for Apphcant S) M 9 \74;&4 wegbe €

s Advocate for Respundemt(s) /
Notes of the Registry | Date | = Order of the Tribunal
20.9.00 Present : Hon'ble ‘Mr. Justice D.N. Choudhury,
'ﬁ‘ : Vice-Chairman. .
Mr. V.K.Thomas, learned counsel for'th,e~

. ’ ppplicant and Mr. J.L.Sarkar, learned Ra:ilway
T4 i taed Condonaties ounsel for the respondents. ’
B0 i fed aet Filed. vide Issue notice to the respondents by

MoP N 2 0 4Rt F

@ /{szﬂﬁfjrd

5 LA ,;z//ol/&wzm

Fegistered post as to why the application.shall

25.10.2000.
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25.10.00 ~.0On the prayer of Mr.B.K.Sharma

W\L&(\Iﬁ \*‘ = - on behalf of Mr.J.Le.Sarkar learned
g0 NovaG‘L—J A’Zq"'@;wm/ ' counsel for Railway case is adjourreed
X
Q;M/O‘ﬁ@'m Qgﬁéﬂj - to 8411.00 for orders. |
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im Vice=Chairman

b

4



4

@O.A. 232/2000

~ &‘
L o ,
Notes of the Registry Date_ Otder of the Tribunal ‘ '
N6« Compa i botne [8:11.00 List on 20.11.00 for admission .
Showr . .alongw.f,th M.P.208/2OOQ: -
7 @ A~e— ‘
./7%57" , \’ | '
G0 \ vice=Chairman
' Pg
£0.11.00 Delay in filing this application is
condoned vide order passed in M.pP.208/ -
2000. ..
Application is admitted. Issue usual
. g hotice Call for the records.
N . List on 8.1.2001 for
o o ottt Dzz /G‘O . 4- wrltten statgn\en‘:_
CDO‘W: ey ot ,lu 0 /Ne o aqd furt;;her orders. ?
1 ks, D Lbrthmo! Heard Mr P.Bhowmick,learned counsel
Vyot_pY 27es” fﬁl}f?? . for the applicant on the interim order.
", e : Issue notice to show cause as to why
M o / the interim order as prayed for shall
24 not be granted. Returnable by 8.1.2001.
. 325_5”0 Tillk the returnable date the respondents”
< ‘/'”//" are directed not to make any further
/[/ ‘5 J leduction of damage rent from the monthly
/ Y - € @ pay bill of the applicant.
,@f o
Vice-Chairman ﬂ
m\f P9 T g il;
] 10.1.2001 Six weeks time allowed fo}f-,' fl]mg {
Q@ P of written statement. List it on 2220'1 “for \ur
/4--“ orders.- In the. _meantime ,‘the order dated
W V 20.11.2000 shall continue. S "«i R
~Ne. Tows Cﬁcw“a—k her | B
beaw. Wil | .
- Vice-Chairman
Z)’V)‘_""" nkm ; ‘ -
= |20
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O.As 232 of 2000
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”'Notes' of the Régistry . Date Order of. the Tribunal \’\
\ . S¢3.,01 List on 11.4.01 to enable the res=
o _ pondents to file written statement. Znke
AN ) ‘ | Interim order shall continue.
IR a4 ' S
v T ice~Chairman
r X - v =
Im
. e, L 114002 List on 16.5.01 to enable the
// i respondents to file written statement. -
N ' ) - vice-Chairman
O Warithew B)-oke e u b~ i
! ’ 16.5.2001 Three weeks time allowed to the respondents
By
e ( to file their written statement. List for orders
e b0 ' . :
.on, 13.6.01.
/ ‘ j ’
' ; Vice-Chair man
nkm - )
13.5.,01| Mr.S."f'engupta learmed coungel for
the respondents prays for time for
filing of written statement. Prayer i‘s'
accepted. L’i'st on 18.7.01 for orderse
AF ¥ o) | | P C (Ul
MNa ., \x//_g An oeu X : Member
o m .
M«%\U_-o\ ' , i !
1847401 | Written statement has been filed,
% Copy of the written statement has been
giben to the applicant. The applicant
may file rejoinder within two weeks.
’ Liét on 8.8.01 for orderss
3 . . \ L (, (AL@S\__?
1. 3. o ; Member
WL em kdull. | im | .
o 8.8.2001 i Written statement has been filed. Post
P '\/\L ’ . 1 A
”W ' thé matter for hearing on on 12.9.01. The
%/ applicant may filed rejoinder, if any, in the
meantime.
Na- [zga-,o;'makm hwy boewm '
“{D\M . L\_/—-——j/,
Vice-Chairman
78 ) nkm
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Notzs of the Registry - | - Date '+ Order of the Tribunal < A
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124942001

'f'\r:s.Ssngupta, learned Rly Counself for
the fespondents statsd that he has recesived the

. ol faiainder todfay onl ahd he would like to fils
m« C&Juvwx - A:ﬁl j .

-4, reply, Tuod wesks time ic allowad to the respondants
& : U"D @ '\5\'\ to file reply to the rajoinder filad by the applie
Mde-Q» Ao W

. \b &&Q\

cant,

"List on 3.10,2001 for hearings,

: - V | | (.

Membet
_ b%
3.10.01 " Heaz"d counsel for the parties. .
_ . | . Hearing concluded. Judgment delivered
. ‘ , in open Court, kept in separate sheets.’
A% 9. Aened \ .
The application is allowed in terms

2 ch&/\ )N:,,/Lh,x - of the_ﬁ{order. No order %ﬁ to costs.
W\mm %9 | l\Julv | : Vice-Chairman
C%&W@“”W R
W/, - |
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CENTRAL ADMINISTRATIVE

“TRIBUNAL
GUWAHATI BENCH '

Original Appiiéation No. 232 of 2000.

. 3.10.2001.
- Date of Decisione-

.ooo.-o.."

Sri Jagadish Das ‘ '

e e e e Petitioner(S)

LT

" Shri P. Bhowmick

mem en o AdVOcate for the
Petitjoner(s}
‘Versus— ' :

Union of India & Ors.

o= e = e L Respondent s -)

Railway standing counsel].

mmb\mnﬁmwmmmuﬂnca

v e o o mAd".fQ({Pte for (‘h

e
Respondenc s
! o ' S .

Sy
THE HON'BLE Mg JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
THE HON*BLe : -

"le  Whether Reporters of local papers may be allowed to se€e the

. Jjudgment »

%A . ’ .
2. Toc ke referred to the‘Reporter'or not ? ,

3. Whether thfir Lordships wish tO see the fajir 2CPYy Of the Judgment'?
4.

€es ?

Judgment delivered by Hon'ble vice-Chairman-

L—



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 232 of 2000.

Date of Order : This the 3rd Day of October,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

sri Jagadish Das, °

Mate Gang No. 58,

office of the Assistant Engineer, -

North East Frontier Railway,

Changsari B.G.Colony,

P.O. Changsari, Dist.Kamrup, Assam. « « o Applicant.

By Advocate Shri p.éhovimick.

- Versus -

1. Union of India,
represented by the Chairman,
Railway Board, Railway Bhawan, - -
New Delhi.

2. The General Manager,
North East: Frontier Railway,
Maligaon,Guwahati=-11.

3. The Divisional Manager,
N.F.Railway, (W-Rent Section),
Alipurduar,West Bengal. ‘

4. The Senior Section Engineer,
Way-BG. N.F.RailWay.
Rangia, Dist. Kamrup, Assam.

5. The Assistant Engineer,
N.F oRai IWay. . _ . :
Rangia, Dist. Kamrup, Assam. « « o Respondenis.

By Sri S.Sengupta, Railway gtanding counsel.

e
1
1o
Itm
ic

CHOWDHURY.J . (V.C)

The controversy raised in this application pertains
to legitimacy of the Notice dated 12.11.1998 by which the
applicant was charged with damage rent for unauthorised

retention of RaiIWay-quarter}No.u-B, Type~I at Changsari.

2. The applicant was working as a Gangman under the
respondents. He was alloted to occupy Railway Quarter No.

13-B, Type-I at Chéngsari B.G.Railway Colony. The said

contd..2



allotment was made to the applicant as far back as 15 .7 .87
ana the applicant on the strength of the allotment was
occupying the said quarter alongwith ﬁis family. The
applicant was transferred from Changsari to Rangia on
promotion as a Maté Gang No.58. According to applicant
since the distance between Changsari and Rangia.was only
20 Km. app:oximétely he made répresentation tc the respon=-
dents to allow him to retain the quarter at Changsari. |
‘The said representation was duly forﬁarded by'the respon=-

A'dent No.4 to the higher authorities and he made represen-
tations for such retention from time to time. The respondents
however denied and disPuted the contention of the applicant
that any such representations were made. The applicant was
served with'the order dated 12.11.98 and by the said
communication he was,informed that for the unauthorised
occupation of the Railway quarter with effect from 1.3.95
damage rent was @ to be recovered from his salary. It was
also indicated that the Union represented his case for non
‘recovery of damage rent on 7.9.98 but in terms of the
Rajilway Board Circular damage rent was 1mpésed against the
applicant from 11.3.95 to 31.5.95 @ Rs.23/- per Sqm. and
® k.28 |~ per sqm. from 1.6.95 to 15.11.98. Needless to say
that the respondents authority realised regular rent of
.34/~ per month from the applicaﬁt._In.addition the

*  respondents imposed upon the applicant a total rent of

Rs. 79,526/~ as being the damage rent for the aforesaid
period and the communication further directed that the
damage rent would be recovered monthly @ Rs. 182/~ per
month beyond ;5.11.98,55 the applicant was continuing

his unauthorised occupation of the quarter. The applicant
had submitted a represehtation before the authority and
thereafter also issued lawyer's notice and without getting

L\/\/ any remedy he has submitted this application assailing

Contd . .3
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the legality and validity of the said action of the respone

dents .

3. The respondents suﬁmitted its written statement. In
the written statement‘the reSpondents stated that on his
.transfer_od 1.3.95 normally he was to vacate the querter.
The applicant failed'to vacate the quarter an'd retain the
same unauthorisedly.'as per Railway Board's letter No. .
F(X)I-86/11/9 dated 1.4.89 read with Railway Board'‘s ietters
dated 31.5.91 ;m_d F(X)1/03/11/2 dated 26.11.93 and dated
18.8.94 the applicant was required.to pay damage rent for
the said untuthorised occupation instead of normal rent in
vabsence of any permission fromvthe competent authority.
The.reSpondents stated_that there are certain conditions

' for allotment and retention of quarters. Staff quarters

are not autométicélly alloted but alloted only in the
absence of adequate IQVinggaccommodation such quarters are
?lloted. The applicant after Hfgtransfer to Rangia could
ask for accommodation at Réngia and on transfer the applicant
was duty bound to hand over the quarter to the Raiiway

anthorit?.

4. I have heard Mr p.Bhowmick, learned counsel appearing
- for the epplicant and also Mr S.Senghpta; learned Railway
standing counsel for the respondents at length. Mr Bhowmick
the learned counsel for the applicant submitted that the

order of imposition‘of penal rent is perse arbitrary and

.__discriminatory He submitted that the applicant was transferred

as far back as 1995 and. after his transfer or even before

imp031tion of penal rent the applicant was not served with
any order for vaCating the quarter. The applicant glsoosly
submitted that the distaoce betwezgfcgES;::;ffzhéSEZ;:§=the

werking place is approximately 20 Km. In the quarter he was'

contd..4



living with the members of his family including his school
and college going children. The impughed order of imposing
damage rent without taking into confidence perse arbitrary.
Mr Se,ngupta‘. learned Railway standing counsel on the other
hand submitted that accommodation was provided to the’
qpplicanp as per policy guidelines of the Rallway adminis-.
tration. For‘aliotment of the quarter certain norms are
-required to be followed. On transfer the employee was to
give the vacant possession of the quarter to the authority.
It was within the competence of the General hanager to
permit normally for 2 months and excess for 4 months to
retain such accommodation to an employeé on transfer. If it
was not vacated penal rent was to be charged as per the
norms prescribed Mr Sengupta dlso produced before us the
Chart of normal rent and penal rent. On consideration of
the moterials on record it emerges that the applicant was
transferred to Rangia as a Mate Gang on and from 1.3.1995.
The applicant had joined at Rangia but he was not alloted
~any quarter at Rangia and he was attending his.duty.from
Changsari. Admittedly the applicant'was also not intimated
for vacation of the ngrtér. He was also not alloted with -
any quarter at the new place of posting. In the circumstances
admittedly thé action of the respondents cannot be said to
be just, fair and reasohable. On consideration of the facts
in its gptirity the i@pugned action of the respondents in
’imposing\the penai rent thus cannot be sustained. It is thus
set aside and quashed. Mr sangupta..iearned Railway counsei
at this étage submitted that the applicant:since he is .
' transferred no'impediment should be caused in taking necessary
osieps by the respondents as per law either to get vaoant.
" . possession of the quarter or to reoover'the rent for unautho-

rised occupation.

contd..S
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.5, - In the instant case notice dated 12.11.98 is already

held to be uhlawfnl'and set aside. The decision of the
Tribunal shall‘nct however preclude the respondents to
act as per law. This shall also not debar the applicant
to move the authority'for making alternative arrangement
at Rangia or for makin§~any other suitable arrangements“
with the respohdents and/or to regularise the present
arrangement . '

‘Subject to the observations made above the impugned

order dated 12.11.98 is set aside. The application is allowed

to the extent indicated.

There shall, however, be no order as to costs.

—

( DeN.CHOWDHURY )
VICE CHAIRMAN
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IN THE ramhmmw%‘rwa TRIBUNAL : GUWAHATI EENCH

AFFLICATION UNDER SECTION 19 OF

THE ADﬂINISTRATIVE'TRIBUNALS ACT, 1985

D A. NO.Eijl//DF 2000

Sri Jaqadzsh Das

- versus -

Union of India % Others

I N . D E X

.= -Applicant

«« FRespondents

SL..NO. DESCREIFREION Q? DOCUMENTS RELIED ON PAGE NO.
‘1. Original application 1 - 1100
‘2. Annexure-—I (Representat1un dated 20.04.395) 1z |
3. Annexure-I1 (Representation dated 04 12.373 13
4. -. Annexure~III (Impugned letter No. E/301/1

(EW-Bill) Pt.IX dated 12.1i.98. : " 14-15
5.” " Annexure—-1IV (Repfeéentation déted 28.04.399) lé
6. | Annexure-V (Representation dated 12Z.06.99) |7
7., Annexure-VI series (Notice dated 30.03.99) (8- 22
8. Annexure- VII (Pay bill for April 20000 23 |
B CAnnexure~-VIII ((Representation dated S5.12.98) 2v- W
10.  Annexure-IX (Representation dated 02.02.99) 26.27

(Signature of Applicant)1

N4

- FOR USE IN TRIBUNAL'S OFFICE:

<Da€e o f %iling;

For Registrar,

Central Administrative Tribunal, Guwahati
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_-=  ~IN-THE CENTRAL.ADMINISTRATIVE TRIBUNAL 1 GUWAHATI BENCH

ORIGINAL APFLICATION ND.;B)/ OF 2000

3
2
. : & STEIER
IN _THE MATTER OF: 15*%;:«.%
@ 3
-
5? \j .
. 3 %’5 4
Sri Jagadish Das, 2 *i

Son of Late Aklu Das,
Mate- Gang No. 58,

Office of the Assistant Engineer,

North East Frontier Railway,

Changsari, B.G. Railway Colany,
FP.0. Changsari, Dist. Kamrup, Assam.
_; .. .AFPLICANT

- Vversus -

1. Union of Indiag

Represented by the Ehai?man,

Railway Board, Rail Bhawan, New Delhi.

2. The General Manager, .
North East Frontier Railway,

Maligaon, Guwahati-781011

3. The Divisional Manager,
Narth East Frontier Railway,
(W-Rent Section), Alipurdwar,

West BRengal.
4. The Senicr Section Engineer,:

WAY — BiE, North East Frontier Railway,

Rangia, Dist. Kamrup, Assam.

Jegrden

¢ Prparrsonns

>

For
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S The Assistant Engineer, -
Narth East Frontier Railway,
Rangia, Dist. Kamrup, Assam.

bt

o HFRESFONDENTS

1. ‘DETAILS OF APFLICATION:

FARTICULARES Df THE ORDER AGAINST WHICH THE APFLICATION: IS

MADE s

This application is directed against order No. E/301/1

—

intimated the applicant about' hig decision to recover arreaf

damage rent'amounting to Rs.79,526/- (Rupees‘seventy.nine-thaal
— .

sand five hundred twenty six only) for alleged unauthorized
_ _ 9
retention of Railway Quarter No..13-RB, Type — I at Changsari with

effect from 10.03.95 to 15.11.98 and recovery of Rs.182/~ (Rupeeé.'

One hundred eighty two unl?) per month as damage rent from the

monthly salary of the applicant.

L

2. JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the .
order against which he Qants redressal is within the jurisdiction

af the Tribunal.

~

D LIMITATION:

The applicant further declares that the application is

not within limitation period prescribed in Secticn 21 of the

Administrative Tribunals Act, 1985, and as such, the  applicant

‘. ' ‘ ‘ contd. .3

TS 2>

(EW-Bill) Pt.IX dated. 12.11.98, whereby the Respondent. No.3. -

b
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has filed a separate application for condonation of delay under

Section 21(3) of the Administrative Tribunals Act, 1985. V//

4. FALTS OF THE CASE:.

4.1, That the applicant is working as Mate - Gang
No. 58 under the Respondent No.5. The applicant is in

occupatién 0f~Railway Quarter 13-B, Type - I at Chang-

-~ e

sari B.G. Railway Colany, P.O. thangsari in the dis-

trict of Kamrup, Assam, thch.has been regularly allot-

ted to him by the competent .authority  on 15.07.87,
. v .-_————-—_———‘_—_—__—__———-—'

thdugh noe formal allotment letter was issued.

-

4.2 : That as far back as on 20.04.95, the applic-

ant requested the Respondent No.4 to allow ‘him  to

sretain his'quarter at Changsari, as he had not been
P s - ! : : .
allotted any résfdentiallquarter at Rangia. -The said
| répreéentatimn was duly forwarded by the Respondent to
the higher rauthorities fmr'-dons;deration, and - the
applicant was made to believe that the said representa-
tion was under active consideration. Thereafter again
vide representation dated 04.12.97, the applicant

‘—M
requested the Respondent No.4 to sanction retention of

- - - :
his railway duarter at Changsari, and the Respondent

Na,4.égain duly. forwarded the said representation to
N _ ' .

-the higher autharities for - consideration, and once
again. the applicant was made to understand that his

representation was under active consideratian.

‘contd. .4
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Copies of the representation dated 20.04.55

and 04.12.97 are annexed herewith and marked as Annex-—

ure— I and Il respectively.

4.3 That al;“almng- the applicant was given  an
impreésidn that. his represeﬁtatimns far sanction fc-
refain .hié railway quarter ’a% Changsari was under
consideration, but surprisingly, the applicant reéeived

a communication bearing No. E/301/1(EW - Bill) Pt.IX

dated 12.11.98 from the Respondept No.3 to the effect

" that damage rent for unauthorized occupation of railway-

 duavtEr'at Changsari amounting to Rs.79,526/- (Rupees

Seventy nine thousand five‘hundred twenty six aﬁly) WAaS

. impased for the pericd 10.03.95 to 15.11.98, and there-

after damage rent at the rate of Rs.lSﬁ/—.(Rupees one
hundred eighty two only’ per month would be re;liéed
fra@ him. It may be pertinent to state here that mn.fhe
date of the notice an amoqné of Ré.l,?iﬁ/* (Rupees 0ne>
thousand five hundfed thirtéen only? had already been

recovered and balance amount of Rs.78,013/~ (Rupees

Seventy eight thousand thirteen only? remained to be
recovered for the said period.
Copy of the aforesaid letter déted~12,11.98

is annexed herewith and marked as Annexure~III.

4.4 . That upon receipt of the aforesaid letter

dated 12.11.98 (Annexure-I1I11), the applicanf represént*
g _ -

ed before the Respondent No.3 through proper channel on

contd. .3
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28.04.99 to allow him to retain his quaften~atfthangw
‘,_,———‘———\ .

sari, and again the applicant was given an impression

that his said representation was under consideration.

- The Applicant having not received any formal communica-

tion on his representation again on 12.06.99 represent—

-

" ed before the Respondent No.5 to allow him to retain

.his quarter ‘at Changsari, but no rveply whatscever has

been received by the applicant till date.
Copies of the répresentatian dated 28.04.99
and 12.06.99 are_annexed herewifh and marked as Annex-—

ure - IV and V respectively.

. 4.5 That the applicant states that under the

»

situatiaon, the  applicant was constrained to serve a

lawyer?’s notice on 30.03.2000 through his  Counsel
A o~ N . -

demanding upan the Respandenfs to refrain from effect-

ing any further pay‘cut towards recovery of damage rent

Cfor . alleged unauthorized mccupaéion of the railway

quarter at Changsari under Réngia -Junctian,',and to
refuna the amcocunt of money élready recavéred f%ﬁm tﬁe
applicant towards alleged damage rent failing which it
was made clear that the épp%ic&nt»wauld approeach this
Hah’blé'T?ibunal for rédresgalvﬁf his grievance. |

A copy of the aforesaid notice dated 3@.03;3000,
its postal feceipt and acknowledgement card are anneyed

herewith and marked as Annexure-VI series.

4.6, That the applicant states that after receipt

B ' contd..6
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of the aforesaid notice dated 30.03.2000, the Respond-
ents had continued to deducfiarrear damage rent fraom
the manthly -salary’ of the abplicant at the rate of’
Rg.1,000/~  (Rupees One thﬁusénd mnly)'per manth. The
respondents have also been deducting the usual  house
rent.fram the.mﬁnthly salary'frmm monthly pay bill of
the applicant.

A copy of one such pay b&ll for the mmnfh of
April 2000 is annexed heréwith and marked asAAnnexure;
VII. | |
4.7. ‘That applicant statés that at his bres,ent“
placé of pastihg,.which is=~situated about 20 kms. from
his coccupied quarter, the railways do not have any
quarteré, and as such, the applicant is compelled to

stay in his present quarter.

4.8. It -may be pertinent to mention here that the

applicanﬁ’s ‘cause was taken wp by the N.F.Railway

Employees Union by Sub@itting representations No.

e,
.~

EU/ENY (DE) 98/5 dated 05.12.%28 EU/DIVN/APDJ/Engg/3
dated 02.02.99, but till date no reply whatscever has
beenAcammunitated to this_appiicant an the_fate'af suih
rep?esgntatiaﬁs. |

Copies of the repréaentatimns dated 05;12.98
and 02.02.99 are annexed.heréwith and marked as Annex-—
ure—- VIII and IX respectively.

contd..7
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S GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

S

4

S5.1. For that it was improper on the part of the
respandents' to Ideduct damagé rent amounting to
Fs.79,526/~ (Rupeés Seventy'niné thousand five hundred
twenty six only) at the rate of Rs.i,OOO)— (Rupees bﬁe
thousand only) per month from the monthly pay bili of
the applicant without serving him any eppﬁrtunity'tp
show cause, thereby giving a complete go bye ED the
principles of natural justiﬁe and administrative fair
play.’ |

S.2. . For that the respondents had never served

. upon the applicant any order for vacating the railway

quarter, nm;'had issued any frggh allotment order of
the ﬁuarter iH question upon any other railway étaff.
In the absence of these relevant considerations. and
more pérticularry. in view of the fact that 3 or 4
railwéy quartérs Qere lying vécant at Changsaﬁi,‘thé
respondents were not justified in imposing damage rént
upcn the'applicant.

5.3, For &Hgt the appli?ant was not allofted any
quarter at Rangia where he has been serving affer being
prmmqted to ﬁhe post of Gang mate on 01.02.95 and
particularly in view of the fact that no dang huts have
been provided .for' the staff working in Gang No. 58 .
where the épplitant is serving.'hs‘such, thE'apélicant
had no option but to retain the quarter in question.

contd. .8
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Failufé ﬁn the part of the respondents to appreciate'
this‘aspect of the'matter while impasing damage rent 56
the applicant renders the impugned arder dated'12;11.98
bab in law, and as such, the game is liable to be set
aside and quashed. ' o~
S;é. For that the applicant had not been inforhedf
in writing abmut‘the prdp&sal to imﬁgse damage rent.
upon him_aver aﬁd above the normal rent and the applic—
ant has not been given reasconable opportunity of making
a representation against thé propasal in violatiqn af
Fule 11 of the Railway Servants (Discipline % Appeal)
. ' b )

Fules, 1968.

3.5. For that impasitimn'of damage rent aver and
above the ﬁarﬁal rent amounts to imposition of minor
Failway Servants (Discipline & Appeal) Rules, 1968, and
aé‘such, it is incumbent upon the respondents to hold
an enquiry;ih_the manner laid down in Sub—Ru}e (32 to
(197 'of Rule 9 of the Railway.Servants (Discipline %
ﬁpﬁeal) Rulés, 1968, and as per the provisions of RFule
11¢iX¢h) aof the éfuresaid-ﬁulesL Failure on the part of
the }espandehts to adhere to- the aforesaid safeguard
before imposing damage rent'upon'the applicant makes
the impugned brder_dated 12.11.98 bad ip law and ligble

to be set aside and guashed.

contd. .9
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5.6. -~ For that :failure on part af‘the.fespondentaA
ta.paSS.any-spééking arder on ény of the represénéatiaﬁ
(made by the appiicantvrenders the impugned order'aéted
‘12.11_982 vid1étive_ of Rule 116i)(¢) of the Railway
Sevvant§ '(Di5cip1ine 2 Aﬁpealb Fules, '1969, and as
such, the same iS-liabie to be Se?_asidé-and quashed

" forthwith.

Sa7. For that failure bn the part of the respond-
ents to serve upan'the,applicant'a copy of the state-
ment of  imputations of misconduct or misbehaviour .

hefore impqéing damége rent, renders the impugned order

datedilE.lanB liable to bé SEt'aSide and quashed.

&. DETAILS OF.REMEDIES EXHAUSTED:

The applicant declares that he has availed of all the
remedies available to him Qﬁder'theNraléVant service rules, ef;.
Inasmuch és.afte}‘reteipt of the impugned .letter dated 1Z.11.98

whekéby ﬁe_was_tmmmunicatedjwith the decision of the respondents

ta impoée'damage rent upom-him, the. applicant represented before

the respondent No.2 on 28.04.99 through proper channel “to allow

him tquretéin his quarter, but no réeply whatsdéver was received:

- by him. Again‘on 12.06:93, the applicant represented before ﬁhe

respondent no.5 to allow himito retain. his quarters at Changsari,

~but the same has' not -been- replied ta:by the respondents. These

apart Qn,05;12198,‘the Branﬁh Secretarytof‘N.F. Eailway E&plm&eés
Union, Rangia Branch, alﬁdwfepresentedAbéfﬁre the respondent no.3
on  behalf of the’apblicantlurging upon -him not to deduct vdamage*

contd. .10
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rent from the appliaant and to allow him éo retain - his quafter‘at
Changsari. A similar representation waé made to the Assistant
Divisional Failway Hanagar; N.F.RéilQay, Alipurdwar Junctiofh an
02.02.99 on behalf af the applicant by the Divisional Secretary,
N.F.Railway Empléyeés Union, but the respondents have not

botheréd toe reply to the same.

7. MATTEHS.NDT FREVIOQUSLY FILED OF FENDING WITH ANY OTHER CCUET
| The applicant further declares that he has not pre-
viously filed any application, writ petition or suit regarding
the mattE{ in respect of which this,appiicaticn has be;n made
befare'any Court, or any other authariéy-or‘any'ather Bench of

the Tribunal, nor any such application, writ petition or suit is

pendingvbefore any of them.

8. RELIEFS SOUSHT:
" In view of ‘the facts mentioned above, the applicant
prays for the following reliefs :—
N erAen o ‘

- ia " To set aside and quash the letter no.E/201/1
. ' ' ¢
(EW-Bill_ Pt.IX dated 12.11.98 (Annexure-I11) issued by
the Divisional tRailway Manager, Alipurdwar Junction,

. | _ N.F. Railway.

iia . To divect the respondents to vefund the
damage rent already deducted from the monthly pay bill
of the applicant.

A

contd. .11
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N INTERIM OEDEE,'?EAYED FOR:

To direct the respondents not to deduct

. . . '- . ) A - . .
5damage‘rentnfrom'the monthly pay bill of the applicant.

e TN o . -
10. ‘ The apblicatian is filed through Advocate.
; : A - : ,
11. Pa?ticulars‘af‘thé pmsta1 order filed in respect of the

application fee :-
(i) Postal order no. : 2& <5A719x

(ii) Date of Issue. " : 14.07.2000
~

(iiidIssued from = : G.F.0., Guwahati.
(iv) Fayable at. ' : Guwahati.

12. LIST OF. ENCLOSURES:

'As stated in the list.

"~ VERIFICATION-

I, Sri Jagadish Das, son of Late Aklu Das, aged about .

45 years; prgsently Morking as Mate;,ﬁahg No. 38 in the{ﬁffi;egaf
the: Aésistant*jﬁnéineer, North East: ?foptier Railway, Rangia;
resident ;f B.G. Railway‘301mny, fuarter No. 13-B, Type - 1, F.O.
Chanésari; in'the‘aiétritt“-'Kamrup, Assam, &o he}eby verify:théf
the ;ﬁnféhts.of paragraph 1, 4, 6, 7, 10, 11 and 12 are fqu‘tn
my peféoﬁal'kndpiedge, those made'in paragfaphs 2, 3, S,lB and 9
areAbelieved:fa~be trué‘mn;legal édviﬁe and that I have not
suppreéaed any material fact. |

o Jﬁ?qdiﬁ(ikf
Date: 1.°7.2600. I

Flace: Guwahati = - o (Signature of the applicént)
C/%fxaqsn\‘vag
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_yERIFICAT 10N -

. 48 yeafs, pquently wurrzng aé Mate~ Eang No. 58 in the’ Df‘xre of

the. Assistant Engineer, Norrh ant Prontier Railway, Rangla,

resident of B.G. Paxlway Colony, Duavter No . 13 B, Type — I+ P.0O.
Changgarlg in the dxstrlct-— t1mrup, Assam, doO hereby verxfy.that

'tﬁe contents of paraqraph i, 4. &y 7, 10, 11 and 12 are true to

N

my personal Pnowledge? thOfe\made in paragvahhS'z, 3, 9y B‘anq 9 .

& : . _
are pelieved to he true on legal advice and ¢hat I have ot

quPprPssed any material fact.:

:Date- n«'z..;Lo'b(o" b ’ 7@(15:( :Dc‘%

Fl\ce'_;uwahati 3 ) o ) (signature of the app11rant)

A5 stated 1n wus P S ' *9j\

I, Srf’Jagadish.Das, an nf Late Axlu Das, agad:abouf

v
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: Anne%ureiil‘7,
- The Senior Sectisn Engineer (F WAN) B, - - . - S

»N.F;Eaiiway, RaHgia3Jﬁ,
: ' e . SR o S
- Sub: Prayer. for retention of Rlyiﬁtr. N0u.BG-13§B?'
o N-Jype~f Spl af CGS -, k
Sir,. | |
| }I hayg tha-honmur,to staté‘y@ulfhat I have a Rly Qtr at

CGEs frém’fhe timé‘af;py posting as Keyman at 1258,

That Sir, 1 had been tvansférred'and posted at G/No.G8

~on promotion but.my ‘qtr was at CGS .as I was not provided with

Rly.@tr at Rny. - - o ,

<

"Thathir,'in terms of AEN/Rny’s letter no. forwarded to

G/No.58. N -

-fThat Sir, .I do nmf:have thewﬁiy‘Qtr on thetedﬁcaticnal

ground and I want tﬁ retain the gtr nﬁ. BS 12(B) Type-=I spl at

rs

CES. .
E

' 1, therefﬁre, pray your honour to be kind:enmugh to
- accord yaUrhsahctian to retaih;the Fly gtr no. BG SCB)'Type~I

spl, at CGE ana-ablige;

sd/~ illegible . ; - Yours faithfullys
23.06.95 . .  sd/- illegible (Jagadist Das)
- : : : o ‘. . Mate/G/No. S8
o E |  20.04.95
AN

+ CeERTIFIZD TO B Truz
LRI
- M
(KALYAN R. SURANA)
ADVCCATE -
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Annexure—~ 11

— 13 -

Ta,
The Sr. Section Engineer (P-WAN) RG,
N.F.Railway, Rangia Jn.

Sub: Prayer for retentimq of Rly Qtr. No.o BG 13¢R?

Type-1 Spe at CGS : .

I haVe'the honour to state you that I have a Hly @tr at

©ES from the time of my posting as Keymaﬁ at CGG.

L4
).

That I Had been transferred and posted at B/Nn. 58 on
promutidn but my qtrvwas at CGE8 as I was not provided with Rly
tr at Eny.

°

That Sir, in terms of AEX/Rny’s letter no. E/2-170

dated 29.10.97, I have been transferred to &/No. 59 at KDKN.

That Sir, I do not want to have'the rly qtf at EDKEN on

the‘educatiqnal ground and I want to retain the gtr No. BG 13(83

Type-I 8pl at CGS.

Therefore, I pray your honour to be kind enocugh to
accord your sanction to retain the Rlyvatr No. BE 13(B) Type-I

Spl at CGS and oblige. I _ . -

Dated: 04.12.97 { : " Yours faithfully,

Ty, R
AEH/Rny I : sd/~ illegible (Jagadish Das)
forwarded for n/a please L' :Méte 5/No. 58

sd/- illegible 25.12.97

CerriFizd To Be TRUE
, WA
KA o

(KALYAN R. SURANA)
ADVCCATE
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) ' Ho F. Rallway.
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Cfflce of the
DLl Wy.ilengr ex(r) ,
Alouriisr Tuneife;

Fou /30y 1(x “BL11)P t IX

. o4/ 1y98, |
SR ‘S Jagadl a1 Dag, . / - :

.+ iMate,"Gang No, s A
. under, SIE(p,Way)/BO/ Y
U Throushs CoMT/PN/FNY.

Sub:~ Tanage rant for un-sutho ﬂ.sed s/
retantion of Riy.49rs, No, 13.5

type-I at G, | /

Co You were transfe

Hate of Gang No, B, 6n snd fon 1=2-95.
Chenganrl, you retaining untauthorl gedly
ﬁt CGS We € fe .1.3.959
No. 1565,02 s '

rred from Changsar to Corii/5/THY as
After tranafer f ronm

1y. Grz, I, 3.8 tp oel
80 d ouvard, Plinth area of the 3ai g Fly,( p,

Rent 1 s belng recorvered fion your

}

s*lary Ay nLM, !
Tou sre un-sutho i ge

Ay retaining the eajg vy rrs,
V.8 f, 1.3.95, as sich drage rent is to be rechvopns fiom you v
salary., - oo —

Meanwhile Branch Secy./NFRAU/RTY v1 Ao his L/, TR DVLY:
t. 7.9.98, has represented for AoN~TeCovery of (mmacg THE £yem
your s9lary, L
- In tems of Rly. B&s L/No. F(X) 1-93/11/2 a1 12,8,94, .
‘rate of damnge rent is B 23/~ ver San, Hence cam~ge rent ig 1mpo aed
against you w.e,f, 11, 395 t0 31,595 angd 1ntems 0f "1vBé s 1, Mo,
KX) ¥93/11/2 at. o9, 12.95, under G4 (p)/MLGY o L/Mo. i sc=15%

- . WO/0TY P Ty
at. _g_ .._:_}_- %, rete of diregé rent 1o B/« per Bta,, whim 13 sl

1.6.95 ang onwards,
Detail'calgulaticn 1s a3 undepr ;.
A ready reco ;- _ Cheule he raco, ..
1395 to 15 11.98 , @ 23 - per Sdm. Ra, 325
@3- m., =, 1513/~ on 65,02 san,

11.3.95 W 35,5205
€ L/~ per sor,
on 65,2 ne,
wef, 1.6.95
m 15- 1 '598.

M=, 75975

. _. GI‘?«:’]H 'benl —;*.-W'E"S;:T;;'Ej?‘;ﬁ.;.._
ot sy DL dmsge rent comes to 78013 ( 7955/ . 4593/,

for u =authorl sed reteaition of Rly.Crs, Ha. 93-R trnonI at A0 wof,

0o 595 -to 15..‘110989 -

t%rﬁ:@eré,it iz rod tgfaé:ed that drmr:gée rent 431 b racoverag
on 1Y~ permonth bewngq 15._1: A3 WU nro 511 §p -
un-zatho yi so oc%u ation of %ge s&éﬁ—gd‘g i /m:d TEITTT dan-czae

be recovered in early instalmmt Tion your
gglary, .

—

TIFiE0 To Be TRUE NI
CerTiFieD TO B for LiVl.#ils’.:'arﬂ,’*ﬁer(?),
UERAYFIATE

WV"@'{:‘: 1 Taoneton,
\p (Conta,.2,) = R
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(KALYAN R. SURANA) _ . _ |
ADVOCATE
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-,( 1) CpWI/BG/RRY, Be i s requested W eom?t?:.ag;ﬁ?t
| @ w8 3f- PM, and arrear demage vl o 701 -
A% 1y21/990 recoverod in early instslment.

(2) ATR/ENY for infomation please.
{3} DBranch Secy.lﬂgﬂ»m/mr for infopunilon plesce,

.
. ot ‘
. .-
[P
¢ . .
3 . .

for TAvi.Arlismineer(?),

_A] ipurdiar Junctien,

|
»
s
i '
T
|
b
al
l.
CerTIFIED TO BeE True
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(KALYAN R, SURANA) .
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tug—then

., ; - | AN WE X il

Tog . — e~ (]9\
DRM(p) APDJ

{Through proper Channel),

e [
,

. . TP . U

. [l ,

-,

Retention of Rly Qry Nop 13 BT/I at CGS,

Tl LIS

TR LTS S A TRt Y e e
E ’
2
N - X () :
LS . - .
$

I beg to ptate that I had submitted several
- appoals to retain the Qr.Moy13 BT/I at COJ showing the
!!“f-,‘l‘;f- c?.atail reacons forwarded by SSR/P.V.J&?/BG/RNY on 3013«96
" cnd 2512297 to AEW/RNY but of no availe (1) appeals’ gubmis

P Ads

AN f“y ne on 23°6_95° (2) appeals 8uhm.itted by me on 06-12392

e
. I

*
-
. [
>
W

e L e

R,

|
:, Ca ff I was transfored on promotion as Mate & posted
T g sﬁs@ 93 vida ABN/RIY®s NOoE/20641 of 7=3=95 .Again pocting
o ~ order icoued vido ABI/ENY'3 Ho,E/2-170 dt 27-10-97 in Gpes
: -7 489G ead finelly peoting ordor was issued vide ARN/RNY®g NO=
' *;/Msn of 72898 in G/¥o, 58,

S0, 18 such way,I was givon the final order
By Aug/98 1tsoclf HMore,I should state that to take a final
, o 5’3&;:0 of my posting about 33 Years time was taken which
I “was Rot ny reapensihility,

e Raas G e dae et S

Tho following few lines are. now appaintod bolow
ﬁoz your consideration pleaso, -« : : L

e f 1) Dosilly joinod on 8-8-98 at G/No, 56, | S
S \*'}"":2};} ‘ Diate.nco fron Gang N0, 50 Tools box to CGS=19 KoMo ‘

: 2"{\)"X Applicd tice as 1nd1c«atcﬂ above paragrapha,
AN ' "«53 . Rotcation of Qr, Mo, 13 BY/X ‘alec at OGS ig yot pending,

~, P 0 Me.Ganghut 18 meant for G/No,58 and Question of Gett.tag
- o " Q¥o doos not arrisey Eved Bo,Qr, io allow at RNY,

B g \;7 Uptill this date 28-04-99.n0¢s order was issued to
vacate t.h_o said Qr, at CGS from SSE/way/BG/RNY or So,

‘?) Thep are still 3/4 Qrs lying vacant at OGS,

Yours falthfullygy

o /“('“al
(SRL J~GADISH DAS.}

Desige MATE G/MNo,58

Under SSI/Way/BG/RNY
Rt=28-04-99

: . ’_ :
1’ Lm(we-amt Saction) APDY _ ,
2) ADN/RNY ‘ = For inormation please,

cion W 3) aw, SE/Way/BG/RNY

S - - CertIFiEn To Be TRuE ' J i
oo l : Kﬂ Jror—> A N &
N o A ) upiee ' S i
: - S (KALYAN R, SURANA) 3
ADVOCATE - ook
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Annexure?V-A

To,

The Assistant éhgin@ef,

N.F.Railway, Rangia Jn.

-(ThraugﬁxSEfway/BG/RNYJ

Sub: Or. at RNY

Ref: SE/WAY/BG/RNY'S L.No. Or/1 dated 28.5.99

Sir,

oo

I bég to state that I had severally been submitting

~appeals in earlier times asking retention of my qr. at EGS put-—

ting adequate_réaéons which is known %Q*yau. Apart from that my

s

following childs -
(1) Smt. Pinki Das (Daughtery - CGS Balika Vidyalaya - Class—1IX.
(2) Sri Anil Kr. Das (Son)- CGS‘High'Schmal ~ Class - VII.

(3) Sri Sunil Kr. Das (Son) CGS N.B. School- Class - IV. - {T

-

are studying and it will be quite unjusticed ta disturb each ‘of

them in just middle of current academic year 1992 where also each

-

had to appear before the coming hél{ yearly»exams. Eyen; the .

formalities to draw the T.C,'(Transfer certificate) from_differs ..

ent educational sectors would not have been issued.

1

In such circumstances, you are requested once again to

allow me to retdain the CGS Or. for ancther & (six) months mare.

sd/- illegible

15.06.99 | o ' Yours faithfully,
| | | | sd/- iilegible (Jagadish Das)
- names: Jagadish Das .- |
Desig. Mate G/No. 38,
Under SE/Way/BG/RNY.

Dated 12.06.99. E —

CerTIFIER TO Be TRUE
. . Kﬁl}mﬁﬂufq
; T upie
: (KALYAN R. SURANA)
ADVOTATE .
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To,
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. oo P

Aeupdt N l'\_f?" - )

g - S. K. MARKET, GROUND FLOOR
—\% — TIP TOP GALlL, §. S. ROAD ﬂ%

LAKHTOKIA, GUWAHATI - 781 001
PHONE : 0361 - 517654 {RESI)

Dated: 30.03.2000 -

. North East Frontier Railways,
Represented by its General Manager,
Maligaon, Guwahati-1iti

2. The General Manager,
NF Railway,
Maligaon, Guwahati-ii

3. The Divisional Manager,
NF Railway, (W - Rent 8Section),
Alipurdwar, West Bengal.

4. The Assistant Enqgineer,
NF Railway, Rangia, Dist. Kamrup.

3. The Senior Section Engineer,
WAY - BG,
NF Railway, Rangia, Dist. Kamrup.

. ' °
-~ Sub:

“

Sirs,

effect -

1.

Neotice for and on behalf of my client Sri Jagadish
Das, son of Late Aklu Das, Mate - Gang No. 58,
Office of the Assistant Engineer, N.F.Railway,
Resident of Changsari BG 'Railway Colony, P.O.
Changsari, Dist. Kamrup. ‘ :

v Under instructicons and upon authority of my client
-above named, I hereby give yocu this notice to the following ’

That my above named client is presently working as

Mate under f@ang No.58, and is placed with the Office of the
Assistant Engineer, NF Railway, Rangia, Dist. Kamrup, Assam.

2.

~That as far back as on 20.04.95, my aforesaid

client requested the Senior Section Engineer (FP~WAN), EG,
NFR, Rangia, to allow him to retain his quarter No. BG 13(B)
- Type-1 at Changsari, as he had not been accommodated with
any residential Railway quarter at Rangia, that the said
letter was duly received and my client was informed that his
representation dated 20.04.35 was sent to higher authorities
for consideration. Thereafter again vide representation
dated 04.12.97, my client again requested the said Authority
to sanction retention of his earlier gquarters at Changsari,
and the said authority again forwarded the said representa-
tion to the higher authorities for consideration.

3.

That all along, my «lient was given an impression

that his representation for sanction to retain his guarters
at Changsari was under consideration, but surprisingly, my

k?\jd V,P\W'\;Qr x’lx‘\,»"\&\,‘vwk
T

B ieiRaa

CEeRTIFIED TO Be. TRU:Z
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v

client received a communication under No. E/301//1(EW-Bill)
Pt.IX dated 12.11.98, to the effect that his damage rent for
unauthorized occupaticn of railway quarters at Changsari
amounted to Rs.78,013.00 (Rupees Seventy eight -thousand
thirteen only) from 10.03.95 to 15.11.98, and thereafter

damage rent would be charged at the rate of Re.182/- per
month.

4, That after receipt of the said notice dated
12.41.98, ay client represented before the Divisional Rail-
way Manager (P), Alipurdwar, through proper channel, to
allow him to retain his earlier quarters at Changsari, and
again my client was given an impression that his said repre-
sentation was under active consideration.’ Again on 12.06.99,
my client represented before the Assistant Engineer, NF
Railway, Rangia, to allow him to retain his quarters, but no
reply whatsoever had been received by my client till date,
and as such, my client continued to be a protected tenant
and legally and bonafide retaining his residential quarters
at Changsari so as to enable h1m to prov1de better education.
to his children.

3. o That all along my client had been given to under-
stand that he wiil e allowed to retain his quarters which
he was occupying since his eavlier posting till he was

" alloted anci.her accommodation at Rangia, and no occasion to

sNOW Ci 3@ was accorded to my client before effecting his
pay cut to recover the damage rent from my client, inasmuch

as my client is lawfully bonafide occupying the said quarter

6. I, therefore, gqgive you this notice of demand,
dem .yding faorthwith of you to refrain. from effecting any
further pay cut from my client towards recovery of damage
rent for alleged unauthorized occupation of Railway Guarters

' at Changsari under Rargia Junction, and to refund the amount
"of mnoney already recovered from my client towards the al-

l¢ -4 damage rent within two months from the date of receipt
of this notice failing which my client shall be compelled to
apprnach this appropriate Court/Tribunal of law for redress~
‘al of his grievance. This notice may be considered as a
‘statutory notice' under the provisions of Serttnn 80 of the
Code of Civil Procedure.

7. Take notice that this notice is being issued as a
measure of abundant caution, and notwithstanding the is-
suance of this notice, my client shall be at liberty at any

‘“time to approach appropriate Court/Tribunal established in

" law for redressal of his grievance against you all, even

priocr to the date allowed in this .notice. : s

~

Yours sincerely,

m\»a\,wﬂ -,Ki v\ VLl
Ber >
(Kalyan RE. Surana)
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" RANGIYA BRANCH
Affillated to NFIR of INTUC Recognised by the Rly. Administration

President—Sri R. S. Ram Br, Secretary ~Sd. M. Rahman
Phone—OQffice— 89
’ ‘ R:sidcncg-—% '
No.—EU/RNY{DR) 9875 Date—05/12/38
To
DRM/P/APDJ

fA~&.Fa,Railuay“mY_

Subt~ Deduction of Damage Rent of Sri Jagdish Oas
Gangmate Gang No, 58 .

Refi~ Your letter No E/301/1(EW~-8411)PTix dt.
12/11/98

Sir,

A huge amount has been Ordered to recover from the salary of Sri
Jagdish Das.Gangmate of Gang No. 58 which is unjustified under the
following Paints, ,

To Sri Jagdish Das.Gangmats of Gang No. 58 has been transferred from
CGS to RNY on and from 01-3-95 leaving his family and children at
CGS. Thereafter he applied for his tranafer from RNY to CGS as there
was post lying vacant at the time of his transfer. .

2 After effecting transfer Sri Das appealed several times previously

for retention of his quarter at CGS showing legel causes and verbaly
also approached to the previous AEN and SSE/JAY/BG/RNY who. gave 8ssurence
for retention the guarter with advice to stay in the quarter., But permissio.
for retention or regrat not yet been intimated to Sri Das in Black and Jhit
by SSE/MAY/BG/RNY, |

3. In this connection Sri Das met with ths Previous AEN/RNY and
SSE/MAY/BG/RNY several times and expressed his trouklas for
consideration the case,. : :

b, His children are continuing their study in theé schools at CGS,

5 Sri Jagdish Des.belongs to SC Community and theé Employese of SC/ST
Community should not b8 Hilturbed as 137 28 possible by transferring

if post available vide Rly. Boaids K9, E{SCTI60 cm 1/60, dated 8-12-60, KL%

E(SCT)70 cm 15415/3 dated 13-11-70, E(SCT)74 cm 15/58 dated 14-1-75 NRSN .

1320, 5161, and 6280 an% Rly. Boards Instruction No 85-E(SCT)1-43/1 datad

24/12/85 recirculated by DRM/P/AS0Z¢5 HY i35 =3 N dated
| CF e /C 7P T 7RP JREST7PTTT

26/5/86 and tranafB of Sri Jagdish Las is simply violatien of the above

Instructions, ‘ :

6o There i8 instances of Employees occupying Railway Quarters without
allstment or authority resulting Railuay Administration iossing
Revenue for years together, What action taken against them; Such as:t-

Sri Timel Sad2 UZACHER enjoyifig /1Ly ?u%&fé:;ﬁo ez /7 at CGS
for last 4(four) y82EY dfidtMHrisely withatilt any 2liotment and more cvss

PYSRY R 4 . . Y- . g R y
he is drawing the ARSuft of hour» ron* svery month from the Rai}yﬁvo In
H ooy =2 Y Foain  Lmemdes ; e 6
this way Ralluay Adnmifiat?aLisn i0asiiy NYYENUE vrrom both sides far

contdotcoontoooo"-_g'
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RANGIYA BRANCH
Afhilated to N FIR of INTUC Recognised by the Rly. Administration
President—Sri R. S, Ram _ Br. Sccretary —Sd. M. Rahman
Phone—Office—- 89

Residence—94

Ko.— Date—
-t 23§ =

~(for) yeans_tcgétﬁsr and responeibiléty sompletly goes to SSEAJAY/BG/RRY
Sri Van, Why the Damage :ent .¥ zf ttat Qearter should nec be reccuared from
SSE/UAY/BG/RNY Sri Van and Gangman Sri Timal Sada.

Toi Sl @ Jagdish Oas belongs to Backwar class anr poor paid employse
; and is the Damage Rent is deducted, than his family will have to .
starve and Administration will have to bear all responsibility for |

R T T WU )

.any! mishap of his family,

8.  HNotice should be segved to staff concern from Administration side
before ordering X¥BNXX for the deduction of Damage Rent, But
no Notice or intimation received by Sri ZHHNKBK Jagdish Das Mate,

9, Another Gangmate named Karuna -Kanta Saloi vworking in Gang No, S8
without Job and taking salary sitting Idle saverymonth without

BOS for about one year. There had been several meeting between Employees’

Union RNY and AEN and ‘Union adviced several times to take action and to

send Saloi §o other places. But all in vain, So clerification should be

given why the full amount of salary of Sri Saloi for one year should not

be recovered from the salary of SSE/UAY/BG/RANY Sri van, f

Hope you would go throuch the matter seriously and order for the
stoppage of deduction of damag: rent from the salary of Sri Jagdish Das
at an earjy date, ‘ ' '

Yours faithfully

: : : PO Rly - pieg et Unlon
Copy tot~" ) ) Rnrgt o Rranek
AEN/RNY ' For Information & neCéstary action please.
Sr.DEN/LINE/APDY - " " " n " "
Oivn, Secy., NFREU/APDJ n " L n LI
CvVo/MLG : " i " 1" uj "
A. / {
LA
frdanch Secrztary EU/RNY
FRANCY SECRETARY
Ry B inynn Ui
Beraive 3raneh

CERan—:D To Be TRUE

R AN~
N (KALYANR.SURANA)
ADVOCATE




2. - ANNEXURE (%

PHONE NO. : 4070, 407i

Rly. Employees’ Union?

( Registered & Recognised by the Rly. Administration
Affiliated to National Federation of indian Railwaymen)

INDIAN NATIONAL TRADE UNION CONGRESS @
DIVISIONAL CCUNCIAL/APDJ. NI
. Qi Rasine)
Divisional Preside::t: M. R. DEY - -
Divisional Secretary : B. DEB ROY General Secretary : A.K. Deb Chowdbary
Ref. No.: EU/DIVN/APDI/ ! 258/ 30 ' " Date: 2/2/9G.

T Tos. ..
: - The- Add]enivir onal Rallway Manager,
N.F.Rly./Alipurduar Junction.

: Sir, . | | j
' - Subs~ Harrasment of a poor-paid backward community(SC)
: Railway perscnnel.

Refz« Brancn oecy/NkRi:.U/RNY" L/No,EU/R~1Y(m)9a/5
dated 5.12.98.

% 00

The undersigned received a copy of letter addressed to you from
‘Branch Secy/NFRhU/RMY in which it hes been explained that how injustice
_ has been made with Shri Jagadish Pas, Gang Mate of Gang No.58 by imposing
damage rent on him amounting to 3,.73526,0C.

! Shri Das was initially promotied Lo the post of iate vide AEN/RNY
' 0.0,No.E/2=637 datei 1.3.95 copy of which was not served to Shri Dase

' AEN/RNY vide his 0.0, No. F/4n6&1 dated 7.3.95 issued promotion order of
Shri Das with posting at tiang No.58 by which the earlier posting order was
g revised with the persuation of Gther Organisation as it i3 learnt.

.. Shrl Dz2g carried out his prumotion order and resumed dviy at
Gang No.58 a3 Mate cn 9,32.95, At the same time he preferred twu spplicatic
to AZN/RNY, one for retention of als Rly.Grs. at CGS and another for his
re-transfer at CGS :Zainst an available vacancy at CGS being a 'SC! cendi«
date. Cn 1.8.96 Shr: Das again preferred application to AEN/RNY but on bot
the occaaion he did aot recaive any response from the side of AEN/RNY,

The undersigned, after careful examination of thz case has come |
 the conclusion that 5hri Das could have bzen exermpted from damage rent
amounting to %.79520.00, be allowed to vetain hi3 Rly.Jrs. at CG3 and be
retained at CGS(on oromotion) on the following groundss=-

\ /
(1) | Affer materialisation of transfer order Shri Dz neitlier receivec
rany ordger for vacuation of his existing Rly.Qrs. at CGS nor no
| £rash allotment order of the said Ors. was issunsd 1an favour of
any staff to whom he could hancdover his exteting RYIV.Ars.
(2) Distence petween CGS and Gany Fo.58(working spo%T/IQ only
- 20 Kms. (APPXO )
(3) No Ganghuts nave beea provided for *he staff working in Gang
’ 1\00589
(4) At CGS, 3/L Aly.irs. are still lying vacant haviny no‘applicant.

. _ (Contdese2..)
T R e (ol '

f'ﬂ;ﬂlﬂ’_‘i%'. Neleo 6/« Dm“\f L,
@)
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(5) °  As & member of back-ward comzunity(SC), Shri Das could
: be retained at CGs against available vacanciesg ag p
provision of Rly.Board's letter No.85-E(SCT)1-43/1

Jdated 24.12,35,

(6) Shifting of nis‘bchool/Collegc 5oing children, who are
- presently studying at C:S, wili adversely affaet
acadamic carrier of the students,

: In view of above, you are re@uested togapply your
Judicious mird to Save a poor fly.employce of back-ward commye
nity from ju-t starvation, :

lv_ o ‘ !

.

With regards,

Tours faithfully,

( Be Deb FO}" )
Divl.Secrotery/ NFREU/AFD],

8]

ztion and Agcertary ection please,

s

1) - IRM(P)/APDJ,
2 ' Braach Secy/FREIU/ANY,

| \\W AN

' : ' Divl,Secretary,

XFREU/ADDS,
839

.. 9 ,
//O ‘,‘5;\@:\3

Y~ g
Wf.%
( 2, B
| V TRUE
N CerTiFiED TO BE
B \P)so
(KALYAN R. SURANA)
ADVQCATE
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4.

IN THE MATTER OF s
Oehe No. 232 OF 2000

Shrx/ Jagadish Das
) esoe Ealicant

Union of India

The General Manager, N.F. Railyay, L

Maligaon .

The Divigional Manager,

Aliplgduar Junction.

The Senior Section Engineer,
Qway- B+G). N «Fe Railways,

Rangiya, Dist. Kamrup.

The Assistant Engineer, N.F« Railvay,

Rangiya, Diste Kamrup.

sevee esEOﬂdel’_&go

IN THE MATTER OF ¢

Written Statement for and on behalf

of the resi)on,dents.

The answering respondents most respectfully

beg to sheweth as under ¢
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1. That, the answering respondents have gone through
the copy of the application filed by the applicant and have

understood the contents thereof.

2¢ That, save and except the statements which are
specifically admitted herein below or are borne on records,
all other averments/allegations as made in the application -
are emphatically denied herewith and the applicant is put
to strictest proof thereof.

Be That, for the sake of brevity the maticulous
denlal of each and every statements of the applicatiom have
been avoided. However, the answering respondents have been
advised to confine their replies on those points/averments
of the applicant vwhich are relevant for a proper decision

in the casee.

4. That, the application suffers for want of valid
cause of actione The applicant has no valid cause of action

or right for filing this application.

5 That, the application is barred by limitation as

will appear from the fact of the case .

6o That, all the actions taken in the case are quite
in consonance to the rules, law and procedure in vegue. There

has been definite lapes/default on the part of the applicant in

-~

vacating the railway Quarter under his occupation in the old
station of posting within the time limit as prescribed under
ruhs/circulars)and)the damage *ienl eto,recoverable under

rules for the unauthorised retention of the quarter.are reco-~

Crall

W' (L office!

verable from the applicant. ﬂ@ Pe,son"“lﬂ'a»a
DMSiO“al L w7 e

- ot
e FRUTS
P T RS
; .
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Te . That, the application is fit eme to be dismissed
in limine Fhe applicant has deliberstely flouted the provisions

of extant rules and law regarding retention of the railvay

x

quarter beyond the permissible period without receipt of any
M

permission from competent ") suthorities for such retention
TR GO AL

P

éonseqaent on his transfer from Changsari to Rangia on 1.3.95
and thus not only violated the provisions of extant rules and
discipline but also caused loss of revenue to the Govefnment
besides causing inconvenience to other workers who are to

be housed in the railway Quarter at Changsari. His such
conduct and inv disciplined act caused much administrative
inconveniences also. As he has not come before the Hon'ble
Pribunal with clean hands) his application and prayers béfore
the Hon'ble Tribunal is liable to outright rejection/dismissal

with award of cost to the respondentse.

8. That, for proper appreciation of the case, the

~s_
~—

history of the case, in brief, is also submitted here in below @
~ Shri Jagadich Das ( the applicent ) Male, under

Senior Section Engixieer ( Way ) B «Go, Rangiya, had joined at
Rangiya Unit on transfer on promotion from the Ganghut of
Changsari on 13495« Uhile the applicant was posted at
Changsari, he was in occupation of the Railway quarter No.
E/B o Type I allotted to him. After his transfer from
Changsari to ﬁangiya he was recuired to vacete this Bail;,:ay
quarter. Bult the applicant failed to vacate the Railway

‘\O\ ‘quarter and has relained the same under his occupation un-

o

0@ @1 ' authorisedly . As such interms of Railway Boards letter No.

'.)

ré’*

z‘s N
‘@\\Q (X )1-86/11/9 dated 1.4 .89, read with Railway Boards letters
dated 31+5.91 ang F(X) 1/03/11/2 dated 26+11.93 and 18.8.94

‘&\ circulated under Géﬁéra‘l Manager (P ), ¥.F. Railvay, Mé.ligaonfq

S —————rr .
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| circular letter No. Mig = 3;52
| No« B/9/0~1(c Bt .1V(c ) dated 4/8.3.1996

copies of which were circulated to the recogniced Union of
the Staff i.e. NoFe Railvay Bmployees Union and KeFa Railway,

Mazdoor Union etc. the applicant is required to pay damage

rent of the said quarters instead of normal rent in absence
of any permission from the competent Authorities for retention.
of the Government/Railway quarter beyond the permissible ?eriod.
The above said Railway Boards letter dated 1.4 .89 clearly
stipulates that if any employee reta\in railway quai'ter un=~
authorisedly in his old station of posting even éfte."r his =
;tra.nsfer. he is required to pay. damage rent for occupation/
retention of the Querter and this fact has been well circulated
to all concerned.

As the railvay Quarter at Changsari is still
un,éer occupation of the applicant letter had to be issued for |
recovery of the demage rent for uh.authorised occupation of ’
the railway quarter, (vhich has so far been calculated upto
15.11.98), from the salary of the applicant through his salary
bill ( which is a permissible deduction as per provisions of
rules). subgect to issuing further calculation sheet for recovery,

of damage rents from 16.11.98 upto the date on vhich he would

vacate this railway quarter.

9. That, with regard to averments at paragraph 4.1,
of the application, it is stated that the applicant has been

@
6 fO’fgg,“OQ conti:numg with the unauthorised occupation of the quarter even
Q,

N
'r,gf’:.i“&o‘: A oy after his transfer to a new station, Rangia from the old
'h", A é\a\}o .
R
<& ,\\&'\,{gw@\ﬁ‘ place of posting i.c. Changsari on 1+3.95 i.e. for about & years.
_(;'\c-" t‘\\“ .\4\ )
o «"{;f@\ It is not a correct to say that no formal letter of allotment
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was issued for his occupation of Railway Quarter No. 13-B,

Type 1 at Changsari. Such statements are quite contradictory
as (i) by his own averment he says that the said guarter was
requlerly allotted to him, and, (ii) regular allotment implies

the issue of formal allotment order.

10. That, with regard to averments at paragraph 4.2
of the application it is to state that correctness of the -

statemnents of the applicant’are denied. No such applications .

dated 20.4.95 and the second representation dated 4.12.97

subnitted after about 2% years, as alleged, appears to have

been received or are on recordes Submission of any such

application by the applicant for retention of the railway

S i s
quarter beyond permissible period or holding any conversatiOn

in between him and the respondent no« ( i.e. the Senior Section_
Bngineer, Way~ B «Ge N.F.'Rallway Rongiya J or giving any under ”
standing by the Respondent Noe4, to the applicant that the
applicants such reduests for retention of the Railway quarter

at Changsari beyond the permissible period was under active
consideration by the Competent Authorities, are quite wrong,

. \
unfounded/baseless and as such are emphatié;zz;—gggzga‘ig;éwith.
The incorrectness of his submissions are well apparent from
the time intervsl in between so called submissions of the

applications i.e. about 2% years as stated above, which clearly

shows that he never Coned 4o pr® pursue such matters and

A S

remained silent all those years 3 if his statements had any
element of truth.

A In this comnection, it is to mention herein

gt
\ o »%h@t as per extant provisions of law/rules, an employee after

é '.zc—hls transfer from his existing place of posting to another
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place/unit is supposed/oblige.d to vacate his qQuarter under
his occupation at the old station after expiry of the permi~
ssible period as provided in the rules/Railvay Boerds circu=~ -
larsé,and)in defaulty; he is liable to penal/damage rent besides
other disciplinary mezsures, PFurther, non-vacation of Quarters
also causes administrative inconveniencesi ") in not making
such quarters available for allotment/occupation to other

working staff stationed at the station, besides causing loss

of revenues to Government.

But in the instant case the applicant retained the
Railwvay quarter at the old station for number of years without
having any written permission or authority from the Competent
Authorities for such retention of the dquarter, which is quite
on illegal act under law/rules. |
-The applicants averments in the application abott
the submission of the so called applications ( i.e. Annexures
I & II to the application ) are not accepted as correct and
applicant is put to strictést proof thereof and these appears

to be out-come of his after-thought.

11. That, with regard to averments - o paragraph
4 43, of the applicationfis to state that his assertions
regarding submission of any representation for sanction for
retention of the Railway quarter at Changsari or that he was
given any impression that his case for sanction for retention
of the quarter was under consideratlon » are quite, and hence
all such statement are =~ 7\ denied emphatically. Purther,
his averment that he became surprise after receiving the
*"communicat:.on in the matter of effecting recovery of damage

A

\ ;rent for his unauthorised retention of the railway quarter

- —————
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beyond permissible period ,are quite unaccepatable and not

correcte The applicant is holding the post of Mate, a Group

'C* post, and he being a responsible railway servant is well

éori.versant with the railvay rules and the consequences for
retention of the railway quarter unauthorisedly beyond per=-
missible period

It is submitted herein that recoveries of damage

rent are to be made as per rules and the employee retained the

‘raillway quarter knowing its consedquences well. The damage rent

as assessed in terms of the Railway Board's directioms/orders
etc. was recoverable from him for his unauthorised occupation/
retention of the quarter and an amount of Rs. 79,526/~ vas
assesgsed taking the plinth area of his (vuarter as 65.02 square
metre ( for period from 1.3.95 t0 15.11.98) and letter No.
B/301/1 (I4-BI11) Pt.IX dated 12.11.98 ( Copy anmnexed as
Annexure IIT to the application ) was issued for [} effecting
necessary recovery through the salary bill. However, on
review it could be ascertained thet the plinth area of the
Quarter is only 41.22 sqm. and hence thlis rew

hed been revised and i'ecas’ced as Rse 48,927/~ instead of

Rse 78,013/= (e 79526/~ minus Rse 1513/~ already recovered )

~ for the period from upto 15.11.98 period. The employee

(applicant ) was also intimated that this arrear damage rent
{}:ill be recovered from his salary by way of monthly instalment
at the rate of Rse 182/~ per month.

It is also pertinent to mention here-in that the

mouthly insfalment rate for recovery of the recoverable dues

'cevgere fixed to lessen any hardships on the applicant and that
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that this damage rent is recoverable from him due to his own
default ky retention of the quarter unauthorisedly beyond
permisgible period.

Farther, from paragraph 2 of the application
it is well evident that the applicant was well aware about
the rules for refention of quarters and he himself asserts
that he approached the railway Administration for permission
on 20.4.95 ( after his transfer on 13435 ) and on 4+12.97 ete.
( Beference Annexure = I and IT to the application ) As '
such it was very much incumbent on his part to vacate the
Quarter when no such permission was received by him; if his
such statement of | ‘ approaching respondent no.t or sub-
migsion of representation dated 412497 has g0t any element
of truthe Rurther there should not have been any camse for
further yetention of the quarter even after receiﬁti}of’tbe Lz
B3 dated 12411.93 when he could knoy that order for reali-
sation of the damage rent for his unauthorised retention of
the railway quérter vas already issued under letter no.

E/301/1 (BW-BILL) Pt. IX dated 12.11.98.

12, That, with regard to averments at paragraph

444, of the application, it is stated that nothing are
adnitted except those which are matters of record or are
admitted specifically hereunder« No such representation
dated 284499 and 124699 appears to have been received

Or are on record and hence receipt of such representations
are deniede Moreover, .-  such representations even if

' ST

gould.have been by the aff applicant as alleged by him,

gould not also bring in any change in effecting recovery

~of damage rent etc. §rom the staff for his unauthorised

occupation of the railuay Quarters for all these years
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since no decisionsiany Government official could &0 agalinst
any extant provision of rules/lays on the subject. From own
statement of the applicant it also transpires that he had no
written authority ,_, from the Competent Authorities for retention
of the railQay accomodation beyond the permissible period, Mere
putting up some staries about submission of application or saying
that be was given on impression that his alleged representation
was under consideration, which are not true at all, cannot be
the substitute for the requirements of rules or the specifioe
written permission of the Competent Authorities for retention
of the railway Quarters‘beyOnd permissible periode,i kas per
provisions’ under rules an employee can be permitted to retain
his Quarters at nis old sfation on the ground of sickness,
children's education etce upto 4/8 months or at least upto
the -end of the current academic session and not beyond that
Period and that also on varying rates of rent/damage rent and -
this retention cannot be for indefinite period .

Since the applicant was transferred on 13495
from Changsari to Rangiya which also becane mor;?z years on
the date of “his so called upplication dated 2844 .99 etec .
(Annexare = IV and V2 to the application ) such application
for retention of Quarter is itself not maintainable and calls
for no further favourable consideration. Retention period ,

which could be permitted only upto 1 *9+95 was also over.

13. That with regard to averments at paragraph 4 .5
oi’ the application it is subnitted that the apPlicant was

fb‘)éé“ ransferred from Changsari to Rangiya on 1+3+1995 and he was
‘so ‘\% snbposed to vacate the Railway quarter at Changsari itmnét).i.e\'t'.eL3

Q
\ »
\‘ "\@ ‘\\Y’
\ é
B
R Q

é.
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thereafter or at least after expiry of the permissibly period.
But he retained the quarter under his occupation at Changsari
unauthorisedly without obtaining any express permission . As _
such, for his illegal/unauthorised occupation of the Railway
quarter he is reQuired to pay the damage rent of the quarter
till vacation of it which is also interms of the Railway
Board's directives under letter No. F(X1-86/11/9 dated 1.4 .89
and Railway Boards letter No. F(X)1/93/11/2 dated 21.12.95.

Copies of the above said letter No. F(XN-86/11/9
dated 1+4.89 and Railway Boards letter no. P(XN/93/11/2 dated
21.12.95 ( copy of which was also circulated to different
officials and recognised Unions of the railway staff)are
annexed hereto as Annexures A and B respectively for ready
Perusale.

It is also to state herein that the contentions
of the applicant as put forward through this paragraph for
refviining from effecting recovery of damage rent or refund
of money already recovered ete, are quite against extant rules

and laws on the subject. Iawyers notice ¥ cannot be the

instrument for stoppage of recovery of legal dues of the

Government etce. and the applicant, it is observed, is resorting
to other means /ways instead of complying with the requirement’
Qi‘ laws/rules and vacating the railway accomodation straight away
without prolonging the matter which results in the acecumulation
of further arrearaig'ecoverable damage rents etce besides causing
other inconveniences etce As the Government revenue is thus
affected and his aotsﬁmauthorised occupation of the quarter

is involved, the question of stopprage of further recovery of

A
e ‘%ﬁ,ﬁf‘f offt ce1



damage rent or refund of damage rent so0 recovered does not
also arise at alle. The applicant is still continuing with
the unauthorised occupation of this Government/Railway quarter
and he cannot evade the damage rent etce. payable by him for

the entire unauthorised occupation period.

14 . That, with regard to averments at paragraph

446, of the application it is stated that the contention of

the applicant as expressed in this paragraph. ../ are not correct
and hence not admitt'ed. It is quite incorrect that the arrear |
damage rent has been deducted after receipt of any lawyer's
notice dated 30.3.2000 only or usual/normal rent is also

under recoverye In raet. the damage rent are being deducted

in terms of the Railway ﬁoards guidelines/laid down instruc=-
tions, and, orders etc in comnection of recovery of damage

rent as mentioned herein eboves Rse. 34/- shown against the

House Rent column at Annexure VII was a wrong input through

over sight while the current damage rent recoverable comes

to Rse 1154.00 approximately, and : . this error was also
corrected subsequently on detection « It is also to mention
herein that all such government dues will be agjusted when

the damage rent for the period fﬁfﬁ 1\2 .&m the date of

his vacating this Railway quarter and this aspect was already
commnicated to the applicant under letter No. B/301/1ZBW -3ill )
Ptox dated 9.5.2000, 4 copy of this letter dated 9.5.2000,

+ 4s also annexed hereto as Annexure = ¢ for ready perusale.

I"urther. it is sabmitted that there is no
JfO‘S 4?\ qdestion of recovery of normal rent for this quarter since the
(2N
(\

ot \*nomnal period for vhich the quarter could be retained by the

l‘(\

Q,‘
@0‘\\, P X >\& applicant with express/specific permission at the old station
A&V

AT Qe \4"’
K «i\‘b
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of his posting was already over and for all further occupation,
the damage rent is 6 recoverable besides resorting to other
disciplinary measures for such unauthorised occupation/non=
vacation of the Railway 'quarter7 as required/provided under

extant rules.

15 That, with regard to his essertion at paragraph
447 of the applioation. {;o the effect that the railways do

not havwe any quarters at his new plece of posting at Rangiye

and that for this reason only the applicant is compalled to
stey in this Railway Quarter at the old station i.e. at

Changsari, it is stated that such averments are guite far

from truth and hence denied herewith. In this connection it

\,___f, e

is submitted herein that there are sufficient number of quarters

at Rangiya and the applicant should have applied for allotment

of duarters at his present plece of posting at Bangiya, if he
desired to have eny railway occomodation at his new place of
posting at Rangiye. Rurther, till he is provided with a
'railway Quarter at hie new place of posting at Rangiya he could
have’dram hougse rent allowance as admissible under rules/
ordérs of the government at his new station, if so applied by
him, after vacating the railvay quarter at the old station.
FOURENK, X£ $be pdpddet Ko Mok pooeiisd wdth xadlioy Kuandese
St meomme spetian, ks goivba cbackn Meuree renk sPbiome At Mot
of raidiny NMiaxberg Wiiph Xy xDes MBIEGE 6 Kis yamasdie ABO
PNy GasDiUR b e oMk ¥ioddon. As per rules the provision
of railvay Quarter/accomodation to the railvay employees is not

6‘ _,1’0‘) ~ gg‘taranteed end he cannot have any claim or right for same.

Y
ﬁgﬁ@g“ﬂe\(‘j. " In this connection, an extract of peragraph 1901
‘ 6‘50 ‘ 1-6\‘ W
‘{h‘.\o\ i,*éé::o@"‘bof the Indian Railways code for the Engineering Department
- 2 13\@ é\b
2
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(1989 Edition) is furnished herein below vhich clearly lays
down the conditiong for provisiqn of staff quarters and lays
down interalia that railway duerter carnot be claimed as a

right ¢

Extract_ from pars_ 1901 B

" 1901~ conditions for provisions of staff
quarters i~
While residential quarters for staff
may be provided by reilways, vhere conditions
are such that private enterprise does not ade-
Quately meet the demand for housing the staff,
or where it is necessary for special reasons to
provide quarters for certai n staff near to their
work, no employee has any right to be provided

with quarters®.

16 . That with regard to the avernéments at paregraph
4 +8 of the application it is stated that the contentions of the
.applicant as made in this bparagraph are not admitted. In this
connection it is submitted that the railwey staff himself i.e.
the applicant was clearly and specifically informed that his
.actions in retaining the quarter at the old station at Ramgd
Chengsari beyond the permissible periocd is unauthorised one
and that for the period of his unauthorised occupation i.e.
occupation of the quarter at the old station beyond the period
permissible under rulesl. he will be liable to pay the damage
rent at the prescribed rates baszd on the plinth area of the
6 0/0) wﬁ\luamter at Chengsari statione From the Divisional Railway
ﬁ@@ 50" “@Manse&ger (P Y Alipurduers Junctions letter No. B/301/1/(EW-B4ll )

1
=0 a0 ¥ 2%

\‘é ’{@ \b\‘Q '.Pt «JX doted 12411.98 addressed to the applicant with copies of
¥ o

\
R
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of same to CPWI/BG/RNY, AWN/RNY and the Railway staff Unions,
( a copy of which has already been annexed by the applicant
as Annexure III to the application ), it is auite evident
that the decision of the Railway Administration for recovery
of the damage rent was already intimated to the applicant
on 12411498, The recoverable dues as was calculated earlier
for the period from 1+%.95 to 15.11.98 period and commmicated
under letter No. B/301/1/(BW~B111) Bt JX dated 12.11.98 was
however revised subsequently by letter no. E/301/1/(EW-Bill )
Pte X dated 9.5.2000 due to change of plinth érea. of the said
Railway quarier, and the total recoverable dues for the
period from ].3+95 to 15.11.98 has been calculated as 50,440/~
Ol Son-e
was already made known to the staff « The recoverable- dues for
the period from 16.11.98 to upto date is also beeing worked
out in oonmitation with the rules and the instructions/
circulars etl. issued by the Railway Board to this effect.
In this connection copy of the Divisional Railway Manager (P Y
Alipurduer Junctions letter No. B/301/1(BW=Bill )/Pt .X dated
9542000 and the copy of the Railway Boards letter no. F(X )1~
. 86M41/9 dated 144.1989 issued in connection with cherging of
damege rent for unauthorised occupation of Residential @xx
accomodation have been annexed hereto as Annexures A and B

regpectively « The applicant has not made any staff Union as

pParty in the case.

17. The with regard to the grounds for relief add

.J'O) D .Adeeal provisions as mentioned at paragraphs 5 and 8 of the

_ S

c«foé;\“ \/é“ %gplication it is submitted that none of the grounds as put
g Q,‘ r.% Qb‘
. & & forward by the applicant are sustainable under rules and fact

of the case and hence all are emphatically denied herewith .
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However, the following which have got direct bearing in such

cases, are also submitted herein ¢

(a) the impugned order dated 12.11.98 (Ammexure III
to the application) through which he was informed about his |
illegal action in retaining the railwvay dquarter at Changsari and
the matter regarding recovery of damage rents etc. for such
unauthorised retention/continued occupation of the governnent
Quarter, is quite legal, valid and proper. However, so far
as the quantum of damage rent is concerned, the same was
immediately reduced after receipt of the correct plinth ares of
this railwey quarter and same we;s also intimated to the appli~
cante. The recoverable dues upto the period of 15.11.98 is now
Rse 48,927.C0 ( i.e+ Rse 50,44 0,00 less Rss 1513/~ already
recovered ). Besides above since the railway Guarter is still
under the unauthorised occupation of the applicant the dues from
161198 to upto date is also to be recovered and isi upder
calculation and the applicant will also be liable to pay all
such dues algo in terms of the extant bills on the subject and

there is no escape from it.

(b)) The extant rules are quite clear on the points
that a railway servant on transfer from one Station to another
wvhich necessitates change of residence may be permitted to retain
the Railway quarters at the former station of posting for a
period of two months on payment of normal rent. On request by

the employee, the period of retention of the quarters may
e :
6 7 @,(g cf;cmewsrer. be extended for further period of 6 months on grounds
(\b
PO

\

‘o_, 5P ‘f education of his children or siclness of self or of members

0 &

: \&ré‘&?" of his family on payment of Sple license fee i.e. double the
2 &

¥ normal rent. Rirther extension beyond the said period may be

2l

S
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grented to cover the current academic session of his children.

But on medical grounds the retention may be for 6 moths beyond

the normal period of two monthse

Rurther, the applicant, who is now is a 'C' grade
employee is supposed to knov about the extant rules that if
any staff is transferred from a stationto another place he 1is
to vacate the railway accomodation at the old station immedis-
telyfmgalteratively is required to seck permission of the

competent authorities for retention of such quarter at the

normal rent or double the assessed rent etc. as the case may

be for some period beyond permissible periode

(c) e allegations of the applicant that it was

improper on the part of the respondents %o deduct damsge rent from

the monthly pay bill of the applicant without serving him any
opportunity to show cause and giving a complete £0 bye to the
principle of natural justice and administrative fair play) are
completely unsustainable and incorrect and hence denied here~-
with emphatically .
In respect of above, it is pertinent to mention
the following.
{}f;j. In the instant case, action for recovery of
daﬁage rent has been taken interms of the extant
- rules and algo instructions/rules issued by

Railway Board etc.

PFurther, neither any right has been conferred by

the statute or extant rules on the applicant fbr
«”( @ca

retention of the government/railway Quarter for longer

} ol L
“”,"3‘ period than are permissible under ralesfi}dngm} to

continue with the unauthorised occupation of the
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‘rallwey guarter for unlimited period without payment
of damagé rent)nor7 there has been any violation of
extant rules or procedures established thereunder
in respect of dealing with unauthorised oecupants and

recovery of damage rents etc.

TN

‘@";'\J"j.‘&isfrffNatural Justice is a concept of changing content
and can bde excluded by statute rules etc. jyhat
particular rules of natural Justice should apply
to a given case must depend to a great extant on
the facts and civcumstances of the case, the frame
work of the rules under which such action for

recovery Of the damage rents has been taken etec.

;;\_L"i?ii.f,f.ﬁ!com applicants own averments at paragraph 4.2 of
the application it is well apparent that he was well
aware about requirements of specific permissions from
the competent authority for retention of the Govern-
ment quarters beyond the permissible period and
about the consequences 1f no such permission is
received ( Reference $ his alleged representation
dated 20.4.1995 and representetion after 2 years

on4 «12.97 as stated to have been submitted by him )

As such when no specific writfen gﬁpermission was
granted to him, it was incumbent on him to vacate the quarter

immediately without delay, vhich action he did not take. In
& '

Ao@ﬁuch situation the rule of i ~ allonson ‘VMLTM is inapp-
'9‘\ & "‘“\6.

G ég\é‘ ‘50*\‘ ‘4’.9 t)\;:a..icaa.ble not by way of fair play in action but because nothing
\ PN ' :

‘{ N ) R

axba .
é" o&, & %\%’Q unfair can be inferred by not ., affording an orportunity to

& show cause. Principles of natural Justice are ultimately
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welghed in the balance of fairness and to extend these principles

in the present case it would cause more injustice than Justice.

Ve

ive It is submitied that the statute/extant:

rules no vhere provides for issuing any show cause
notice for the cases like the present one end thus
by necessary implication it precludes the rule of
natural Justice as mentioned by the applicant i.e.
affording the applicant further opportunity to

show cause/hearing etc. and as such the getion

under the extant rules/procedures cannot suffer from
infirmities etc « Rather, providing him with extra
privilages for show cause etc. would be in the
nature of granting him. . undue advantage of
protracting the proceeding some how and nullifying
the objectives laid down in the extant rules/laws

for getting the unauthorised occupation vacated -
without further delay and prevant further loss

| .- of revenue to the Government of India in
respect éf enforeing recovery of rent of the quarter,
especially when the aspect of unauthorised occupation
and the consequences that would follow under extant

rules are quite in the knowledge of the applicant .

It is duite incorrect t5§ay that the respondents
never asked him to vacate the railvay quarter.
Bather/ he has been retaining the railway guarter all
these years unauthorisedly and without having any
written premission irom‘the competent officials for

such retention etc. kmowingly about consequences
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of such retention. Further, the extant rules
never contemplates/provides for issuing any seperate
or prior notice on the staff concerned befbre,i a
effecting recovery of damage rent eto. and no legal
right of the staff have been infringed/vilated by
the Railway Administration in effecting recovery of
the damage rent as required render rules. It is
submitted that the plea of notice is completely
unfounded and aimed at to divert the main issue
and has got no rationale as can be well pérceived
from the fact that the applicant has not yet vacated
the railvay quarter even after receiving the railuay
administrations® comminication No. E/301/1/(EW-3111)
PtoIX dated 12411498« vherein the fact of his un-
authorised occupation of the quarter etc was clearly

spelled out.

. Question of allotment of this Quarter to another staff

would arise only after he vacates the quarter keptby

Q;}him under his occupation. The plea that some quarte
at Changsari is lying vacant cannot regularise or
Justify his action in retaining this Quarter under
his occupation illegally « For such retention, he

is liable to pay damage rent as per rules.

The question of allotment of any railway quarter in
his favour at Rangiya could arise only if he applied
for allotment of any railway quarter at Rangiyez, after
vacating the railway quaiter under his occupation at
Changsarie. The applicant did neither vacate this

Quarter nor did he apply for allotment of any quarter
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at Rangiya.

£}. The order for recovery of damege rent is quite legal
and proper. The recoverable dues vas a}ready reduced
vide order dated 9+5.2000 i . prior to filing of this
appliwticn; The applican’o has deliberately supp~
ressed/avoided to mention in the application while
filing this application ( moved on 20.10.,2000)
before the Hon'ble Tribunale. The order of 12.11.98
vas already modified by revised letter dated 9.5.2000
as mentioned herein before and the application is
liable to be dismissed on the jﬁw‘w& of suppre -

ssion of the material facts in the case

g». The question of furnishing reasonable opportunity

or violation of the Railway servants Discipline angd

appesal Rules does not arise’ in the case. Further,
no action has yet been taken asgainst him under
Diseipline and Appeal Rules. As the actions for
recovery of damage rent etc. have been taken quite
iriiterms of railway rules/Ra lway Board circulars ete.
‘questi'on of issuing any imputation of misconduct or
misbehavdour or passing speaking order etc. as

contended by the applicant does not arise in such

Casese.
%> o o‘\\‘&‘ |

o““ <« N k) Under the fact and circumstances of the case R
QQI‘ "\“b b‘\).b
\ Q '
o ,
&°° @’ «;\"’ no relief as sought by the applicant are also admissible.
«"s &

A
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18. That, the answering respondents erave leave
of the Hon'ble Tribunal to permit it to file additional

written statement, if necessary for the ends of justice.

19. That, under the facts and circumstances of
the case, as stated above, the instant application is not
maintainable and is also liadle to be dismismed with award

of cost to the respondents for lending Government in um-

Raxax unnecessary litigation expenses.

Ry
@ e
6 * Y\G’\ Ogt\‘ verification evpcecs e
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VERIFICATION

- o B e G W e dae e e e

I, Shri PW\NWWQ SoN-22-  son of Lal
H \4 Sonltar aged'about ne Un by profession service,
now working as 3wl WWJ a@'f?«uﬂ— » NeFo Railygy
M’W 'GM do hereby submit that the statements made
at paragraphg 1 and 3 are true to my personal knowledge and
those made at paragraphs 8, 9, 10, 11, 12, 13, 14, 15 and 16
are based on informations as derived from records which
I believe to be true and the rest are ny humble submissions

before the Hon'ble Tribunal.

Bhtsional Personnel Officqr
& W ddre. o -
ToM. Bnidkinny/mahaddis if the

regpondents,

Sy
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GOVERNMENT OF INDIA Qj)
COMISTRY OF RAILWAYS _ :
( RAILWAY BOARD ) .
_ ‘ ;o
NO: F(X)I-B6/11/9. New Delhi, dt. 1-4-1989.

To: , '

The General Managers, ‘

Aly indian Railways including CLW, DLW & ICF. , _

‘ | i

v Sub : Ohargigg/of_damages.for unauthorised s
occupation of Residential Aaccommodation-

\ implemantation of the recommendations of ;f
“~w“_‘h_gbi\4th pay Commigsion. A

<
P v—sa”

in terms of Board’s letter No_F(X)I/72/RN3/1 dt. 23-9-76
market rent is recovered at 5-times, 4-times, 3-times & 2-times
the assessed rent or 10 pgreent of the emoluments whichevgr’is
higher depending upon the classification of city/town.,fgoard's
- nhave reconsidered the entire issueing in the light of the latest |
,instruCtions issued by thesMinistry of Urban pevalopmant vide .
X ;tpeir oM. NO: lBOll(lZ)/?SﬁPOL/III dated 27.8.87 and -have decided N
‘that = . S _ :

i
1

——

. ' ‘ o : e T R
(L) The istruction jssued vide goard’s 1etfer No;F(X)Iﬁ72/RN3/1 ..
© dated!23-9-76 are hereby withdrawn. . . .

. \
(4i) A damage rate of Rs.715/~\ ar sg.m. of plihth Area in res~
" pect of types A to D (type 1I%to IV) and Rs. 16/~ per sq.m.
. of the Plinth area’ in respect of types Z_and abovo (type V
and above) is fixed.’ addition, garden charges and other
charges are applicabl ‘511 also be recovered.

S

. ’ 4 : ‘
P(iii). The above rates of damages will be valid fdr a period of 2
! - years (upto 31.3.91) and revised rates will be prescribed
L "j;theneafter by the Board and intimated to the Railway.

(iv) The rate of damages .as above would be effective from the
date of issue of these orders. All pending cases prior to ‘
tha date of'issue of these orders may be disposed of based

on the pr@-fevised orders.

i

_The term ‘market rate’ will no more be applicable for
charging/recovery of damages- ‘ '
!

(V) Receipt of this letter may please be acknowledged.

. |
o G . sd/-
: ' ( Dipali Khanna ) ,
Joint Director, Finance (Exp. )~ ™
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: : , Alipurduar Junction.
No, B/301/1(E¥=Bill)/Pt,X | Dio___Q____/5/2000,

\H

© 99B(P, Vev)/BG/RNY,

Subi.  Demage rent for un-authorlsed rafkreRmE

.. retention of Rly.Qrs. No,i3=B type=I -
%t._cgss by Sri Jagadish Das, Mate Ceng
No, 58, .

CHDOv > B0 e e T

It yevealns frxem L/Wo, Q/1 dated 4.5.2000 Lpsued by AIN/RNY that
plinth ares of Rly,Qxs. No, 933 type-I at CG3 ip 41=22 3qm, which is
un-authordgedly im vocupation of 31l Jagadish Des, Mate of Gang No.58,
under your establisrmat, y

. Earlier dsmage rcat erroncously was wonced out based on plinth
' area 65,02 of the sald Rly,Qrs. snd you were advised to deduct such
denage rent from salary of Sxij Das vide this Office L/No. B/301/1(E¥-BEil1)
Pt.lx dto 129’10%0 f!

" Due to change of plinth'azes of the sald Rly,Qrs, revigsed calcule
tion of demago vent iy as und;ar for the poxiod 11,395 40 15,1198 =
,i;z Should have been rocovered. |

§

Already recovered 3<'

123:95 ©0 15,11.98 . . upt0 10.3.95 = Meii/e .
@ 34/e Mo @ 1. 1513/ g 1163695
o ; et 400 3165095 - ¢ :
it o 0 @ 23)w P, Sqm, o
s ! on 41,22 Sqm. = He2538/«
o | Ty
b 196995 '/
~oad, 1/’ ' to 15011098
" ,wT Y. - . ' (2 28/w Squo
f‘\{:,f“p- . ) on 41022 Sqmo = Ige 4?891//“’

paapent i . _ i N :
_ . _ ¥ } Totalsa o 950440/« | -99-_{.6"
L wr oohye g ll AN NoLg oy oqz,(-r_';{:-‘ NS i"_?‘_!}"_, . g
. Besjdes tkig,, rince the said Rly.qrp. is etill un-authorisedly
in-occupation of S1i,Dus, forlwhich demage rent wef, 16.11,98 to till
dete 18 being worked out end will be intimated later om, :
!

o ' “for Divl.Riy.Menagex(®),
Aipurduar Junction,

Copy t0 3= ) ARN/RIY for infomation in reference to hisjﬁuote’d, above

-~ megnidoned letter please. ~ '

?@%&f;cqu’
for Divl, Rly.Manager(P)

Alipurdugr Jundfion.
(akp/8500) \

& \",\/\ A

/o ! ~

A e 4/

i W{Q\ G) Q\‘ o

A2,
.‘ “f

——— A_A..'_...»;.-._V:-T:;j‘.;... o .—---—_—-- - e e _‘M\M\M,’J;LET
, . = vﬂV Ve — 7 N
B. F. Rallway. - AN &
: ,)/‘-7 Office of the
i Divl, RLy.Manager(P),

e L e e - -
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Oef. NO. 222 0OF 2000

CIN THE MATTER. OF &

Sri Jagadish Das <Applicant
—- VEVEUS —

Union of India % Ors.  «Eespondents

.

~ g -~

IN THE MATTER OF:

Affidavit—in-reply filed by applicant
against written  statement of by &he
defendants.

AFFIDAVIT I N =ERLY

I, 8ri Jagadish Das, son of Late Aklu Das, Mate- Gang

HNo. 898, aged about 480 years, by oocupation -~ Service as Mate-

Gang Noow 38, NF Railway, resident of Changsari BES Railway colo-
iy, FO. Changsari, Dist. Famrup; do hereby state and solemnnly
affirm as followss-

1. That I have received a copy of the written statement

filed'by the r@ﬁpmndenﬁﬁ through my Counsel, and having read the

csame I have understood the contents thereof.

Il

- That save and except what has been specifically admit-

ted herein all the statemenits made in the said written statemsnt

corthd.e o F

- i
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is deemed to have been denied by this deponent and the raspond-

ents are put to strict proof thereof.

l
I

. That this depoﬁent doss not comment on the corrvectness

{3

of “the statements made in paraqgraph ¢ of the written statement.
The statement is vague and devoid of material and better particu—
lars.

4. 7 That with regard to the statement made in paragraph 3
of the written statement it is stated that the cause of action

being partially barred by limitation, this deponent states that

auch. delay has besn condoned under the facts and civcumstances of

<

the case.

Sa This deponent denies the correctness of Yhe statement

made in paragraph & of the written statement. It is stated that

"the relevant rules have been vioclated while imposing damage rent

upon this deponent as it amounts to minor penalty/punishment.

This deponent has been denied natural justice by the respondents,

and as such, any rule which denies natural justice to this depon-
ent will be in violation of the rule of law, and beyond the scope

o f Eailway ATl and cannct be acted AP «

G ' The corvectness of the statements made in paragraph 7

is denied vehemantly. The allegation about flouting of existing
rales are vague and devoid of material pa;ti:ulavﬁy arc gm SR
cific rule which has been'puvpmrtedly vimlated has been guoted.
In this context this deponent 5tate§ thaf the back bone of the

railway system lies through "mate gang" whose duty is to maintain

contd. o3

o Tepeey 3
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railway track in good condition. That throughout the length and
breadth of NF Railway i.e. from Tinsukia to Hathiar all mate gang
have besn provided with‘dgarterﬁ whereas the applicant has been
discriminated against by not allotting any quarter after his
transfer as 'Mate~ Hang No. 387 inspite of repeated reqguests and
reminders for quarter for reasons best known to the respondents.

7. This deponent denies the covrectness of the ﬁtateméﬁtg
ﬁade in paragraph 8 of the written statement. It is stated that
there is no rule whiﬁh authﬁriies the Respondents to bind this
deponent withoot informing the deponent of the alleged rule,
inasmuch as, the slleged circulation of letters fm recognized

unicn cannot -be deemed to be communication to this deponent. The

respondents. are conspicususly silent as to why only this deponent
" has not been provided with gquarters though all the other ‘HMate
gangs’ have been prmviaed_gith quarters. The respondents are also
cansp;cumusly silent as to how this deponent would be able o
,maintain his family and educate his childrén if family quarters
are not provided to him as he has to oo his duty on railway
tracks which are far from habitation and civilization. Hence the
respandentﬁ have failed in their duty to provide basic amenities
toe this aeponent forcing hiﬁ to occupy his ewisting quarters as
the réspondents had not disposed of his ﬁaveral'repreaentatiané

and letters for .continuance of ooccupation of the sald guarter.

8. This deponent denies the corrvectness of the statements
* .

made in paragraph 9 and reiterates his statement made in pava-

~graph 4.1. of hig application that no formal letter of allotment

- y * .
for quarter was issued to this deponent.

contd. .4
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EN This deponent denies the corrvectness of the statemsnt

made in baragraph 10 and reiterates his statements made in para-
graéh'é.ﬁ-of 16 applica%ion,.Thﬁ deponent shall produce the copy
o f 1etter5 duly receipted at the time of hearing. This deponent
“while denying that he was rvequired to pursue the matter regaraing

tes that it was the bounden duty of the respondents

o]

quarters, st
o provide him with quarters and they cannoct be allowed to take

vantage of their own inaction by not replying to the represen—

[n

i

tations and letters on the subject given by this deponent. This

deponent deniss that any penalty can he imposed on Him owithout

o . - . ! "J Tt i tooarda
10, This deponent deniss the correctness of the statements

-

made il paragraph 11 and reiterates his statement made in parva-
graph 4.2 of the application. The respondents are bound to pro-
vide quarters to this deponent, and as surch, the question of

levy, imposition and eollection of damage rent dues not arise as
except for ‘mate gang No.SB? all other gang members throughout NF
Failway has been provided with family guarters.

Al
its This deponent denies the correctness of the statements

made in paragraph 12 and reiterates his statement made in para-

graph 4.4 of the application as well as his reply made in para-

e}

raph 9 above. It is stated that there are still several vacant
quarters within the Changsari and Fangia region of NF Eallway,

and it is not the pleaded case of the reépmndents that the quar-

i
i

required to be allotted to

ters now ocooupied by the petitioner
some NF Railway emplovee, hence the respondents are not suffering
any inconvenience but in the event the petitioner is to vacate

contd.s D
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ﬁiﬁ quafter his children would 5foer zet-hack in education due
tio iack af good school, habitation and civilization in the vicin-
ity of railway tracks under ‘mate Gang NQH.EB’n .
12. This deponent.deniEﬁ the cmrrectﬁegﬁ of the statements
made‘in parégréph 13 gnd-reiterataa his stétemenﬁ made in para-
graph 4.5 of the application. That under compelling circumstances
th}s éepaneht has continued ooccupaticn of his present qusvt@ra A
the respondents h#ve failed to pravide him with alternative
adcammaﬁatian as enjoyed ﬁy similarly situated persons. Henoe thé
respondents has natlﬁufféraq any lass or damages.

13. This deponent denies the covrectness of the stafemenfa
made in paragraph 14 and reiterates his statement made iﬁ ﬁata-
graph 4.& of the aéﬁlicatimnf It is false to state that this
deponent was provided with any such alleged letter No.o E/301/71/
EH/;HillfPtnX dated O09.0%.2000. That such false and misleading
ﬁtétément ie unbscoming of the reﬁpmhdent% who are State within

the definiticn of Article 1% of the Constitution of India.

14, This deponent denies the cmrrect@esa of the statements
made in paragraph 15 anﬂ reiterates his statement made in para-
graph 4.7 of the application. It ié reiterated that the respond-
ents have failed in. theirv duty té provide guarters to this depont
ent as prwvided to similarly situated person, hence the respond;
ents cannot impose damage rent on this deﬁdn@ﬁt, In this cmnte&f
itﬂis reiterated that théfe are vacant railway guarters at Eangia

Al
and Changsari, and the respondents have not  shown  cause that

cantd. .6
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i

there are existing demand for housing the staff, thus nIx cas

made out for imposition of damage upon this deponent by denial of

natural justice before levy of such damage rent. ’
15 This deponent denies the covrectness of the statements

made in paragraph 1& and reiterates his statement made in para-

graph 4.8 of the applicaticon. This deponent was never informed’

about the referred letter datéﬁ‘01"64n89 and this deponent is not
required to know about such letters aﬁ>thgy are not within the
: . omnd Whhrone vives Tha Roglsone Aok & Rinbeo 5

ambit of rule and/or 1awh_h@nce am liability can be attached o

him on the basis of the letter dated 01.04.89.

16, This deponent denies the correctnsss of the statements

| 95

~made’ in paragraph 17 and reiterates and relies on parvagraph 3 and

8 of the application and the grounds on which the application is

based. The reply under paragraph 17 being vague requires  no
, G L NG o Teq

specific reply for want «f better particulafﬁn

17. This deponent .denies the correctness of the statements

made in paragraph 17¢a) to (h) and reiterates his statement made

»

‘in paragraph 14 above. In this regard it 'is stated that this

deponent sought permission from the competent authority to retain

his quarters, and in absence of any reply from their end, this

deponent cannot be saddled with any liabhility towards damage
fent. It is specifically denied that there is any rule which
authorizes imposition of damage vent amounting to minor penalty

without observing the procedure established by law. Moreover,

S this deponent was never asked to vacate the premises now ocooupied

by him before imposing damage rent.
\

contde .7
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18. This deponent étateg that the respondents have not been
cabhle to show that they had disposed of the representations dated

20.04.9% and 04.12.97 (Annexure-1 and 113 of the applications. It

Al

is not shown that the respondents have asked this deponent to
vacate the existing guarter prior to imposition of minor penalty.
1t has not been shown that any notice before i&pﬂﬁitimn o minmﬁ
:penalty was given Lo thié deponsnt. It has not been shown that
fhe gquartey rnow ﬁccuﬁied by fhiﬁ deposnent is bonafide requirved by
the¢rezpmndentﬁ.-Th@ vacangy positicon of guarters at Rangia and
éhangagri‘is purpméefQIIy withheld by the respondents so that the
malafide action against tﬁiﬁ deponent is notb evident. Hence na
‘gase ig made out by the respondents to sustain impﬁaition o f
minmr'p@nalty L this deponent, and the same is liable to be

set aside and guashed in terms of the prayer made in the applica-

Tian by tinis deponent.

'dén' This deponent ﬁtatﬁﬁ that deduction of any part of the
salar? amounts to dmposition of minmf penalty according ta the
éailway Servants (Disciplimary & Appeal) Eules, 1268, and a
prm&adure has b@mq laid down under the said rules before such

penalty is imposed. The respondents have not observed the said

procedure eﬁtabii%h@ﬁ by law hefore deduction of pay of this

deponent. Hence the said pay deduction cannot be sustained as re-

spondents have disregarded the established principle that if the

statute prescribes doing of an act in a particular manner, then
the said act cannot be considersd to have been done unless it was

*

done in the prescribed manner alone.

. '

contd. .8
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1 That the statements made in this affidavit and in

[¥n}

L]

paragraphs 1 to 17 above are true to my knowledge and the rest

are my humble submissions hefore this Hon'ble Tribunal.

! and 1 sign this affidavit in the presence of my Ad-

voacate on this the day of Septembery 2001, at Guwahatl.

. B | ). ‘< %
Signed before me: v sz? 7?

Kalﬁm«\f . Jenss - DEFONENT

Advocate.

}‘ The Deponsnt is
igﬁntified by me:
. %QY o dblikolon

fovocate

Jhe copy <k R -o-%iavil-.'m-‘mpl,

™ OA 222/2000 sl be sanved
' o 4B Leonnwd Cowsmssd df Ma
o Rolwaye s andk asker omcdach

BAceR
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IN THB CENTRAL ADMINISIRATIVE TRIBUNAL
GUWAHATI BENCH s%%¢ GUWAHATI

O.ks NO. 232 OF 2000

Shri Jagadish Das .

eessese Applicant .
-vsn .

Union of India & Ors.
secceeses Resgpondents.
- And -
In the matter of #

Reply to the Rejoinder filed by the
Applicant against the Written state~
ment filed In the O.A. by the

Respondentse.

The respondents most respectfully sudbmit

as under ¢

| 1 . That, the respondents have gone through the copy

of the aforesaid Rejoinder filed by the applicant in the

~ case and have understood the contents thereof.

2 A That'. save and except those statements which are |

. admitted kere-~under or those which are borme on records, all

other averments/allegations as made in the Rejoinder are

 emphatically denied kherewitkh and the applicant is put to

strictest proof thereof.



.
e That, fq‘r the sake of vbrévity, the meticulous denied
of each and every allegations/statements made in the Rejoinder
have been avoided. Howevef; the answering respondents have
been advised to confine their replies only on those points /
allegations/averments of the applicant which have g0t bearing
on the case and are found to be relevant for a proper decision

in the matter.

4. That, the Regionder does not reflect any new point
etc. vhich have not been dealt with in the written statenment
filed in the case and as such without repeating all those
answerg as given in the written statenenti filed in the case
the respondents hereby confine their reply only on those
Eaterial points which requires further eleborations. The
respondents also orave leave of the Hon"ble Tribunal to permit
it during hearing stagéﬁirefer to the different statements
submitted in their written statement already filed im the Osh.

which are relevant to the case, vhenever requirede.

De Tkat, with regard to the averments at paragraph 3

of the Rejoinder, the respondents beg to re=-state and re=-affirm
their statements made at paragraph 4 of the written statement
filed in the case. It is denied that submissions made at
PParagraph 4 of the written statement are incorrect, vague
and devoid of material particulars etc. as alleged. The
applicant hes not elaborated as to in which respect the submi-
ssiong in the written statement cam be saild to be incorrect

etc. as alleged.



S

~

-3-
6 That, with regard to averments made at paragraph 4
of the Rejoinder it is stated that the Applicant himself
while admitting thet the cause of action is pa:‘ti'ﬁ;a.lly barred
by limitation, has tried to assert that the delay has been
condoned under the facts and circumstances of tke ocasee. It
is submitted that such aésertions cannot be admitted as
correct. The case is quite barred under Iew of limitation
omd  frellpe 2V 9 AL Corndil Adrinieliefin Tacbuvd fek 1988

and the respondents re-affirm and re-state their statements

made at paragraph 5 of the written statement.

7. That, with regard to the averments/statements made
at paragraph 5 of the Rejoinder it is submitted that all the
allegations/avereents made in paragraph 5 are incorrect and
hence deniede. The statements made in paragraph 6 of the

writien statement filed in the case is hereby re-stated and

re-affirmed. It is emphatically denied that s

(a) recovery of rent amount to infliction of
ninor penalty or the case invokes provision of
the Railway Servants (Discipline and Appeal )
Rules 1968 or that,

(b)  relevant rules have been violated while

imposing damage remnt Tecovery oOr, that,

(¢)  +the Applicant has been denied ¥ natural
Jusgtice etce
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It is reterated that the present case is a case

which can safely be placed in a category were natural Justice

- concept before taking the present action of recovery of

damage rent only stood excluded and the action for Trecovery
of the damage rent is quite in consonance to the extant rules
and orders on the subject laid down in Railway codes, manuals
énd mandatory orders of the Railway Board etc. and there is
complete absence of amy arbitrary action etc. on the part of
the Railwey Administration/Authorities. Igsuing of any prior

notice or show cause notice etc+ is not called for by extant

order/rules/law etc. as applicable to the nature of the present

cage o The applicant himself is quite aware of the fact that

his action in retention of the Railway quarter for all these

 years is an o unauthorised act and he is liable to pay damage

rent for such breach of rules etc. and such provisions are

already in the laid rules.

8. That, with regard to paragraph 6 of the Rejoinder

it ig submitted that all the allegations as made in this
Paragraph are quite incorrect and hence denied. The submi-
ssions made in paragrpph 7 of the written statement is Te~
stated and remffirmed; It is an undisputed fact that the
ﬁpplimt has violeted the rules regardingreretention of the

duarters at the old gtetiom for unauthorised period without

prior approval/writien permission from the competent Authoritiese.

It is also a quite wrong statement by the Applicanf that there
has been any discrimination in allotment of railway quarters
to the Applicant at Rongiya ( his nes place of posting ) ar
that he ever submitted any application or reauest to thé
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to the Authorities for allotment of railway guarter at
Rangiya. In fact, the Applicant is still in occupation
of the railway quarter at his old station at Changsari
for the last 6 years ( since his transfer on 1.3.1995 )
without any Authoritys and even after receipt of the
Railway Administrations letter No. B/301/1(EW-Bill) Pt .IX
dated 12.11.98 vherein it was already stated that his
retention of the Railway quarter No. 13<8 Tupe I at
Changsari was illegal/unauthorised one o B Bas e ‘6“&

Voealoo  TRaX M QMn/N:(rS‘-Vw

9. That, the allegations/averments made at paragraph
7 of the Rejoinder are from truth and are denied herewith .
All the letter/circulars issued by Reilway Administration/
Authorities have been well circulated and plea of ignorance
of law/rules are not tensble under law. fﬁe applicant

never applied for railwsy quarter at Rangiya and as per
extant Rules the allotment of railwey Querters cannot be
claimed as a matter of right. Records further reveals that
no representation/letters/prayer of the Applicant for con-
tinuance of occupation of the sz2id quarter at old station
(Changsari ) is on record. Rurther, the rule - i provides
for retention of the railway quartems _ “ with prior permi-
ssion from the Competent Authority: only for a few months or
80 on specified conditions and circumstances as detailed
herein before and not for yeers and on the grounds stated by

the Applicant.



-60

10, That, the allegations made at paragraph 8 of
Rejerndan ) ‘

the k&l&m are denied herewith and the respondents

re-state and re~affirm their statements made at paragraph 9

of their written statement.

1. That, the allegatioﬁs/avermente made at para=-
graphs 9 end 10 of the m are denied herevith as
these are not correci- As has already been submitted éarlier
the Railway Administration is not dﬁty found to provide
railvay quarters to each of the railvey staff, though it
‘endeavoers to provide such on welfare measure under certain
circumstancese The qﬁéét&éﬁof issuiz%.g the prior notice or
show cause for effecting recovery of damage rent etc. does
not arise in the fact of the case and under the rules of
natural law vhick clearly lays down the exclusion clause.
It is to state herein that the Applicant never submitted
ény application etc for allotment of railway quarter at
Rangiya« The rules regarding reaslisation of damage remt _
is quite clear and is also not dependant on allotment of
any other altermative quarter etc and it is purely related
to retention of the quarter tmauthofisedly. beyond the
authorised period. The order for realisation of damage
rent etc. has been passed correctly and as per law/rules
invogue . The respondents hereby re-states and re-affirm
their submigsions made at paragraphs 10 and 11 of their

written statement xf submitted in the case.
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124 That, witkh regard to avernents made at para~
graphe 11 mnd 12 of the Rejoinder it is submitted that all
the contentions/éllegatiqns of the Applicant are quite
incorrect and hence denied‘herewith. It is quite a wrong
statement that the respondents have failed to provide the
Applicant with gégé'quarters at Rangiya as enjoined by
similarb situated_persong)as allegeds In fact, the Applicant
never approached the Railway Administration with applications
for allotment of quarters It is denied that the réspondents

“have not suffered any loss or damages o

It is submitted that the applicant has been trying
o Bis-represent his case and he knows well that retention of
the railvay quarter‘withoui prior permission at the old
station and without authority is illegal one and invokes meaiisakd
realisation of damage rent. His own submission in the
Application also quite reveals the ssme. The answering respan—'
dents re-state and re-affirm theiv submissions made at para=-

~graphs 12 and 13 of their written statement.

13. That, the allegations made at paragraph 13 of the
Rejoinder are quite incorrect and hence denied herewvith « The
respondents re~state and re -affirm their submissions made at
paregraph 14 of their written statement. The Annexure ¢ to
the written statement will clearly reveal that this letter
dated 95.2000 vwas issued in continuation of the prior letter
dated 12.5.1998 and by this letter recoverable amount of
damage rent from 1143.95 to 15.11.98 period was only reduced
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from Rs. 79526/~ to Rs. 48,927/~ and same was well circulated
to the office of the applicant ( in which the Applicant has
been serving and where the salary bill of the staff (Applicant )
is d prepared and to his immediate superior officer under
whor he serves » In this connection it is to submit herein
that even if his present assertions that he is not in the know.
of the letter dated 9.5.2000 is taken as correct then also

it will be evident that ¢ -

(a) the claim is barred under - limitation AT
and under section 21 of the Central Administrative
Pribunal Act 1985, and lacks proper and sufficient

convincing explanation for delay.

(b) the delay period is more than 6 years i.e.
from 1.%3.95 (from when the demage rent khas been

Gy
240 days:;.léo contended by the

assecsed ) and not

Applicant at para 2 of his petition for condonz~-

tion of delay.

(¢ ) the concept of recovery of damage rent for
unauthorised retention of the railway quarters
for the last 6 years as mentioned in the letter
dated 11.12.98 remains unaltered and camnot change

the nature of the casee.

Iit is submitted that the computition of delay

beriod as 240 days only is quite incorrect and misleading.
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14. That, with regard to averments/allegation at
paragraphs 14 and 15 of the Rejoinder, it is submitted that
all the allegationsare quite incorrect and baseless and hence
denied herewith. The respondents re-state and re-affirm their
statemente l}ade at péragiaphs 15 and 1 6i'fh.eir written statement

filed in the cases It is also a quite wrong statement that

(a) the respondents have failed in their duty to
provide the applicant with quarters or
(h) there has been any discrimination of him with

similarly situated persons.

In fact, quarters can not be claimed as a matter of

right. The questionaf of showing cause by the respondents does
not arisee Rurther, damage rent are recoverable from the
Applicant under extent rules and Radlwsy Board's orders ete

for his unauthorised retention of the railway quarter at the

old station of posting and no question of inéringement of natural
Justice arises in the Case o The circular letter/order of the

Railway Board was already circulated to all concerned, recogni-

sed Railway staff Unions and posted on the notice boards of the

work places of the staff for information of the staff conce¥hed
and there is no question of informing amy staff individually.
Any staff who infringes the provisions of extant rules or Railway

 Boards circulars on the subject is liable to pay the damage rent.

15. That, with regard to paragraphs 16, 17 and 18 of the
Rejoinder it is submitted that the allegations of the Applicants
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are quite wrong and hence emphatically denied herevith.
The respondents re~state and re-affirm their statements
made at paragraphs 17 and 9 17(a ) to (a) of their written
statement submitted in the cases It is denied that the
applicant submitted any application seeking permission
for retention of the quarter beyond authorised period or
that the imposition of damege rent amount to imposition‘
of minor penalty within the reaning of Railway servants
(Disciplinary and Appeal)Rules 1968 or that the Applicant

should have been asked seperately to vacate the quarters

at the old station, £ consequent on his transfer from

Changsari to Rahgj,va, prior %o imposition of damage rent
or, that, prior tov imposition of damage rent, the railvay
administration is bound to ¥ furnish the vacant quarters
pogition both at Changsari and Rangiya, as alleged or,
that the orders for realisation of damage rent is liable
to be set aside and quashed or that any of the so contemded
Tepresentations dated 2044495 and 4.12.97 (Annexures I and II
of the Application ) were submitted by the Applicant or are
lying unreplied to/undisposed as alleged or, no case has
been made out for impossition of the demage rent or sustaining
it.

In this confiection it is to mention herein that
the Applicant was transferred from Chengsari to Rangiys Jn.
on 1.3.95 and if his statements that he submitted applications.
dated 20.4.95 and 4.12.97 ( Annexures I and II of the Appli=-
cation)bas any truth, (which is not adnitted); these also

-
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it is well evident that 3

(a) the Applicant wae aware of the rules for
vacating the quarters at the old station con~

sequent on his transfer §

(b) he know that the prior permission from the
Competent Authoritigs for retention of the quarter
'\5 A3
. at O0ld sta'tionl\and as such for non-receipt of

permission damage rent is leviable.

(¢) the applicants contention i‘ol:{retention of
) 'L‘,O ' :

the quarter on educationgl ,\ca.nnot be extended

beyond the School session. But the Applicant

has not vacated the quarter for the last 6 years.

(d) as he 1s aware of the need for having prior
'pérmission etc. for retention of the quarter, he
is debarred fron taking plea that prior notide
for recovery of damage rent is required to be
served on him or that he is not aware of the
Railway Boards letters/orders fax dated 1.4 .89

ete for recovery of damage rent etc.

(e ) 'ﬁheré is no explanation from the Applicant
for retention of the railway quarter even afte;'
educatibnal gession of the children was over and
also after receipt of the railway administrations'
letter dated 12.11.98 ( i.c. the impugned letter

as per contention of the Applicant, the Annexure-
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Annexure-IIT to ﬁhe Application J through which

he was clearly.intimated that his retention was
unauthorised etc. and egpecially @Z person seeking
condonation of delay is Bound under law %o explain

the cause delay for each date.

(£) in the present case, the Applicant canmot show
eny correspondence by which the Railway Administra-

tion ever granted him permission or%:v;ssuranoes for
retention of the quarter and as such plea of extension

of time etc. is untenable under lawe

16. That, as the Rejoinder contains no new valid points
otb.er than those which have already been dealth with in the.
written statement already submitted in the case by the respon~
dents, it is liable to rejection. It is mak reiterated that -
the Application is also liable to rejection/dismissal.

Verification essesceces
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I, Shri son of )

aged about 36 years, by occupation, .

) . ' : ’V\‘s:swﬂ PMW .
Railway Service, now working as f”"“‘"%
of the Alipurduar Junction Division, N eF.Railway, Alipurduar

~ Junction, District Jalpaiguri, do hereby solemnly affirm

' : N 2
and gtate that the statements made in paragraphs |, >
cn 0, 1 1S are matiers of records of the case which

I believe to be true and the rest are my humble submissions

o ﬁefore the Hon 'b_le ﬂribuné.l, and I sign this verification

‘on thisn ¢ th day of Seplwl 2001,

(be

Sp<DFQ/APDJ.
NeFe Railway, Alipurduar

For and on behalf o f the respondentse.



