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2249400 Present: Hon'ble Mr.Justice D.Ne.
13 474073 L SR | Choudhury, Vice-Chairman, -
,ﬂw“s}/s %&/{2""}@@‘). office .to furnish a copy of the
petition with the enclosures to Mr.Ae
ﬁ/}fl)m Deb Roy, SreC.G+S.Cs to enable him to
B take steps. List on 30.10.00.
M)?/Qa//\mb/ﬁw,u—( anol Ber!
A5 D/ fron trmms Lt . ﬂry
Vice=Chairman
A Wm&rﬁ M» 1152, 1m,
folp £ 960 4-/36 ‘ L
: lL D/,\Z@\ZZ ) 5 30.10.00 Four weeks time is granted tc the
0/’/?( [?/7—/@ respondents to file written statement.
1},) " Mr M.Chanda and Mr S.Sarma, the learned
i%?’[ﬂ) . Advocate of this Bar volunteer&( to render
assistance to this Court on behalf of
2/.9. % the applicant. : T
| Office to furnish a copy of this
A @ [ Keoww Koo ' application to both Mr Chanda and Mr Sarma
List on 28.11.20C00 for order.
- A2 _ ;
‘—‘_"- — / L—_’/ﬁ/‘ ’
(1 (o / S :7(\’“’ s | Vice-Chairman
/[CU ] tgéw l ) ‘.
E‘C/ :7? %O\) - :. . . . . \‘\
R~ /L& g,l—/&,"/‘ Fe.ll.oo‘ Fpur weeks time is granted to'file
R ﬁ Wx;itten statement on the prayer of Mr-
Aecelived M5 D»’M-f— . A.Deb Roy, learned Sr.c.G.s.C.
< DUl ec, . . - List on 1.1.2001 for order.
M’b - .
é/l VL) ‘. 'Vice-Chairman
' c - Pg
- 0, a,//[[ewam ﬁ/wu/ : ke . L N
Ll Pelvoeaks - ?Mu :
W ) 1.1.2001 , No written staterr{ent,. so far, has
! ‘
71! G/‘f - been filed. Further four weeks time allowed
m (” | for filing of written statement. List it on
V“&Tﬁ: | 30.1.2001. ‘
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Notes of the Regﬁstry . Date Order of 'ﬂ{g Tribunal ’
L 12843601 List on 27.4.01 to enable the
M | Union of Indfa to file the written
Coa Yo Coprret b statement,
Jewo ) ) Cpen D, Heard Mr.M .R.Pathak,learned counsel
— r
S R SR L o 'for the State of Tripura., The State of
2w Ao . Tripura has filed the Written statement.
PR Ay ! ‘ List on 27.4,01 for filing of written
w‘d, o o o . ¢ statement.'fo‘/ b 0« Pe/,»rn_&;.ij
'\;\' B QL (XL\OJ\N LM
: Member Vice=Chairman
Mb WVY(S T \514./\/\./ im
{\/\M 27.4.2001 ~Written statement has been filed. The
?’ app]icant may filed rejoinder, if any, within
,_ﬁ—jaf—;“ two weeks from today. List for orders on 16.5.01.
No - LU"& We beam %LQQV« (Q(/(&l’\ﬂu
Member T Vice-Chair man
ﬁ__ E nkm .
o t& ] ) ) ¢ ’ L
264U \ 164501 . Mre M. R Pathek, learnsd counsel
o T e apda&ring for the State of Tripurﬁ gube
aeput;y Reg:.strar is asked: t@ mitted that uritten 3tag@ant ﬁ'«;.ygt‘ to
instiuct the-Bffice. to-make be filed, though, i$% uwas recordad in the
—the 0ffice notee up-to=cate order dated 28,3,2001 that uritten states
and submit his report-within nent was fileds : '
24 hours as to wuhy this ues _ Mre AL eb Roy, learned Sr.C.G S.co
not donee. for the resopondente subnitted that
By order written statement has already bden filed
on:behalf of the respondents no.t & 2, -
0ffice to verify and report immediatelys
i List on 19.,6.,2007 dor orderss
e Jvne eans WJU ' mekher Vice=Chairman
“voned Akl Al adl  pb
Fen-cli %»L Jovd- &mvw( 1948,01| - Mr.de L.Sarkar, learned counsel reque-
U [ S (S GY\MDV%‘ stc on benalf of Mr.M.Chanda and Mr,5.5ar-
ot Thpondoh W o ) ma for-three ueeks time to file rejoinder,
Time prayed is allowed, List on 31.7,
oo g
/Q'\M ’ 8‘ 2001 for orders,
"Y‘)ajs' 9 ,)ﬁﬂ /
DAE - Sey AT \CU»&%N
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Ab pan onsbn el "W-‘Jm bb

T élmiy (A)'

i
i



N

”

Notes of the Registry |

Date

i

Order of the Tribunal

;~+2%Q>;é};*2ﬁl‘?)

R 78N .Jif\,m )\suu_«/\

}mw'\@

Q/’ﬂ) orv-sla-

\]\9 QALN

oMo A

@w/ﬁ/

W, p e

”K//§> «%xb«mzkaLM\

Wm\u_,& o )u)’\"j\%'

c{» 'Q}/P@uJ»ﬂri*b\ 5.

/RQGL«VLJ avts ‘J(

Svda..;l

&k ¥k W”@

7+8,01

mb

14.9.01
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' The cass is ready ae regards pleading.
List the matter for hearing on 14/9/01,

: Vice=Chairman

ool

Member

Heard counsel for the ]oartles.
Hear;mg conc luded. Judgmcnt delivered
in open Court, kept in separate sheets.

The agpplication is allowed in terms
of thev.orc’ier. No order as tc costs.
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IN THF GAUHATI HIGH COURT

(ngh Court of Assam, Nag,al‘nd Meghalaya, Manipur, Tripurs
Mizoram & Arunachal Pradesh)

Appeal from

CIVIL APPELLATE SIDE

Civil Rule

ourvesasn

Petition”

Ihe Uadow EI QNQM

Versus

Sordech . 4h\ Ag}fu Km-u |

m.\\\,

*

For e
Petitioner

Sv;

App»diumt M‘Y C (‘Kmkt/f\w—v
C G . gc¢
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R‘*»powu nt

Opposite 1.ty

ST

Respondent | | . ' A
For e M e, P ﬁ\w\(/k« /Yo Ve . g ‘

Opposite Party
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Noting by Officer or
Advocate

Scrial
No.

Datc

with signature
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Office notes, reports, orders or procecdings

1

2

4
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HONBLE THE

15- §-2008
(Sharma, V)

By means

the Constitution

respondernts in

Administrptive Tribunal, (

the legality and yalidity of

14-9-2001
The

applicant

facts

cadre of Tripura

list prepated for

promotion
name was
with othgrs

Administrdtive

Regulation

passed in.the O1
in thk Origin
respondent hereifi, while w
to the
as

1955.

of this ay
of India,
OA Nc

are in &

Civil Serv
the year
Indién Ad

per thd

Pervice

His name

“WP(C)| No. 2120/03

" BEFORE

CHIEF JUSTICE MR J CHELAMESWAR
HONBLE MR JYSTICE BK SHARMA

the petitioners, who are the
.231/2000 in

rauhati Bench, have assailed

the Central
the judgment and order dated
liginal Application.

very narrow compass. The
the

as serving as an officer in the

hl Application, who is

ce, was include@ in the select
|

1996-97 for appointment by

ministrative Service (IAS). His

SO inclJuded in gonsideration of his case along

provisions of the Indian
Appointment by  Promotion)

was included ati SI No.1 in the

select list which was prepaged pursuant to the meeting of

the Selection Committee h

applicant

that at the time

proceeding

certificate

promotion [could riot be iss

The iselect

was sej

was p

requirg

kld on 27-3-97. However, the

ected pravisionally in view of the fact
of his sych selection, a departmental
rnding agpinst him. Thu‘is, the integrity |
bd for the purpose ofE effecting the

d.

ist was approved by the Union Public

- Service Commission on 9-10-97 and the same was

plication under Article 226 of

NG gl oo s T-R000021-8-2001

A/
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Noting by Otficer or
Advicate

Serial
No.

Datc

Office notes, reponts, orders or proceedings
with signaturce

i

2

]

_ Régulation. Af

v

notified by th

st)ated above,

proceedling against the

necessary for
meantifne the

promoted after

in terms of the provisi

imposed with ¢
17-3-9l . ‘Howy¢

b, . .
penalty] in consideratid

authority pass
the charge or

could be proy

attaininig the age of supg

e applicant b;

Application be

the responde

considegration
name :(as indluded at

responc@ents /p

k- Govt ofl

due to
promotid

candidd

[er a prof
\ Minor pq
pver, the

ed the ord

noted to

fore the T
hts  to

bf the sel

Etitioners

12-3-98]

India on 22-10-97. However, as
pendency of the departmental
applicant, the integrity certificate
n could not be issued. In the

tes at Sl. Nos.2 and 3 were

keeping ¢ne post reserved for the applicant

bns of Reg 9(1) ~of the aforesaid
racted enquiry the applicant was
nalty of censure vide'order dated
applicant was exonerated of the
n of his appeal. The appellate
er exonerating the ‘applicant from
However, before the applicant
IAS he retired from service on
rannuation w.e.f. 29-2-2000.
y filing the aforesaid Original
ribunal prayed for a direction to
' the IAS in
ect list of 1996-97 in which his
Sl. No.l. It is the case of tlhe

bromote him to

herein that in.terms of Reg 7(4)

of the E aforesaid Regulation the select list ordinarily

remain% in forice until it is reviewed or revised and the

same c{yuld n
there
proceeding a

service. The Tr

no hand towards early

proceeding and that he

the charge lev

i

as delgy in the

be given

eventu

effect to in view of the fact that
conclusion of the departmental

hlly the applicant retired from

bunal haping found that the applicant had

finalization of the departmental

was eventually exonerated from

elled agaipst him, issued direction to the

\"('H(gh Con o

1-80.00021-8-2 91
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Notinyg by Oflicer or
Advocale

Scrial
Ny,

Date

with signature

1 G
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"
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|
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W

-respondent/ pg

respondent for giving €

vsfhereiq the aj
~ We hay
Solicitgr  Ge
responfent/ pe
the re spondei

consideFration

and the¢ mater
he app
prepar¢d for t]

the noftmal cin

pplicant w

e heard

ctitioners.
1t/ applica
to the su
als on red
icant hav
e year 19

cumstand

neral of

ffect to the select list of 1996-97

as placed at Sl. No.1.

Mr H Rahman, learned Asstt
India  appearing | for the

None has appeared on behalf of

nt. We have given our anxious

Ibmissions made by Mr Rahman

ord. _

ng been included in the select list

)96-97 and that too at| Sl No.1, in

s, he would have been promoted

to the [AS. However, since the departmerital; proceeding

was pehding against hin

issue the integ
At the same ti
in the Jneantin
IAS. Npthing

when the apj

charges by o

applicant conftinued in

Nothiné has bg
not be }i>romote

I‘% will |
applicabt for 1
proceed;ing, A%
promot!on, he 1
thus thi select

promotigng the
i

WEre so{ promot

{

me one pq
e person
1s discerl
titioners
bellate  ay

der date

en indical
d during |
pe  iniquif]
ho fault ¢
hich wad
vas exond
list oughf
applicant

h the competent authority did not

rity certificate required for such promotion.

st was kept reserved for him and
5 below him were promoted to the
nible as to what prevented the
from promoting the applicant
ithority exonerated ﬁim of the
0 12-3-98. Even thereafter the
| his service upto 29-2-2000.
ted as to why the'appilicant could
that period of two years.
ous to deny promotion to the
f his own. In the départmental
the stumbling block for his
rated by order dated :12-3-98 and
- to have been operat?d by way of

from the date when his juniors

ed. It is i the aforesaid circurrgstanc@es the

AURSA RHT PERVEITIN

[-80.00021-8-2 01
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Noting by Otlicer or

- . N w
Scrial Datc Office notcs, reports, orders or proceedings
Advocate No. with signaturc
1 2 3 -4
al issu

to 1AS

Tribunﬁ
the applicant.
by the|Tribun
dated

/2000

order
No.231

ed the -afpresaid direction for promotion of

We do rjot find anyy infirmity in the direction issued
hl. Thus,
14-9-2001

while uphblding_ the judgment and
passed by the Tribunal in OA |

and dis'rhrissing the writ petition we hereby

providg¢ that the applicaht shall be deemed to be promofed

The applicant

entitle(} to anly back ¥

responpibilitiep
the applicant

with al

from the date w

in the

en his juniors were so promoted.

on his promotion to the‘ IAS will not be

ges as he did not shoulder the

romotional post of IAS. However,

will be entitled to notional fixation of pay

1 consequential benefits. Necessary; notification in

this regard shall be issued as expéditiOUSly-as possible

preferably within two m

The

r, the &

Wi

howeve

be no qrder as

bove obse

to costs_.

i \ N\

Sd/- B.K. SHARMA
' JUDGE

bnths from today.:

it petitipn stands dismmissed, subject,

rvation and direction. There shall

Sd/- J. CHELAMESWAR
CHIEF JUSTICE

Contd...
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Copy forwarded for 1nformat10n and necessary action to: -

1. The Union of India, represented by the Secretary, Govt. of India, Ministry of Personnel,
Public Grievances and Pension (Departmeént of Personnel and Training) New Delhi.

2. The Chairman, Union Public Service. Commissioner, Dholpur House ShahjahanRoad,
New Delhi-110 001.

3. The State of Tripura, through the Chief Secretary, Govt. of Tripura, Agartala.

4. The State of Mani.pur, through the Chief Secretary, Govt. of Manipur, Imphal. - .

5. Sri Santosh Kumar Adhikari, C/o Sri Dhirendra- Knmar Bhomick, Roy para, P.O.
Krishridgar, Dist.- Nadia, West Bengal, PIN-711101.

6,The Central Administrative Tribunal, Guwahati Bench, Rajgarh Road Bhangagarh
' Guwahat1 5. He is requested to acknowledge the receipt of the following records. This

has a reference fo his letter No. 16-3/02-JA/65 dtd. 29" January 2007.
Encl.:-

0.A. 231/2000 .
Part ‘A’ File with Original Judgment and Order sheets.

By order

Asstt. Registrar @
Gauhati High Court, Guwahati.

-

ey
L



%N, 5; : L .
RS N\
K] %j

CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 231 of 2000.

. . 14“9‘2001¢
Date'Of DeCiSiOn""*f'.'O'OO

Shri Santosh xuma Adhikari : ,
e _,m_,i;_,aau_,,“m,___&E_,,_,:____Petitlc?ner(s)

.o . Tt
3

S/Sri M.Chanda, S.Sarma. ' o
T | S e T = e e e e ,iAdvchte for the
“ : . Petltloner(s)
~Versus~ '

A'r
- = - .Union of India & ors.

e aow e

e e em e e - =Resrondent’ -)

’

C e Sri AoDeb RCY. SrOC’.G.SQCQ Ve . )
T e e e e e e T T S e e e e e e o LAdvocRte for the

Respondent {¢)

THE HON'BLE MR JysTicE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON'BLE MR K.K.SHARMa, ADMINISTRATIVE MEMBER.

2. Tc ke referreg to the Reporter or not ?
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Judgment delivereg by Hon'ble ; Vice-Chairman.,
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. 4. The State of Manipur,

\ ' . \)\

~ .

CENTRAL ADMINISTRATIVE TRIEUNAL, GUWAHATI BENCH.
" ¢riginal Application No. 231 of 2000.

Date of Order : This the 14th Day of September,2001.

-

The Hon'ble Mr Justice D.N.Chowdhury,Vice~Chairman,.

The Hon'ble Mr K.K.Sharma, administrative Member .

 Shri Santosh Kumar Adhikari,
- .C/0 shri Dhirendra Kr. Bhowmick, .

Roy Para, P.O. Krishnagar.
pist, Nadia, _ .
West Bengal, Pin-~741101. .« « . Applicant. -

By advocate S/Sri M.Chanda, S.Sarma..

= Varsus -

1. Union of India
through the Secretary,
‘Government of India,
" Ministry of personnel, Public Grievances
and Pensions, (Department of personnel
.& Training), New Delhi. =

2. The Chairman,
Union public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi ~ 110 0O1.

3. The State of Tripura,
through the Chief SacrEtary
to the Government of Tripura,
Agar taﬁl e

through the Chief Secretary
'to the Government of Manipur, S
Imphal. _ ' . « « Respondents.

By Advocate Sri A.Deb Roy, Sr«CaGeS.Co

CHOWDHURY J.(V.C)

This is an applicaticn under Section 19 of the

Administrative Tribunals Act 1985 praying for a direction

‘for providing necesséry benefits to the applicant pursuant

to his selection to All India Service in accordance with
Indian Administrative Service {Appcintment by Promotion’)

Regulations 1955 in the following circumstances.

con td. ce2
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2 ‘The applicant belonéed tc the Tripura Civil'Service.

A Select List was prepared for the year 1996-97 for. appoint-

ment by'promotion’to the Indian Administrative Service (ZAS)

Under the IAS Appointment By promotion‘Regulation 1955. in

- the said select 1ist the name cf the applicant was included

| at serial No.l by the Selection Committee which met on

27.3.1997. The applinani was selected provisionaliy subject -
toAnlearance of departmental proceeding pending against |
nimland‘grant of Integrity Certificate.by the state GOvérnment
in accordance with the prcvisions of IAS (Appointment by
Promotion) ﬁeguiations 1955. Tne select List was apppoved

by the Commission vide their letter dated 9.10.1997 and -

.notifiedaby théfGovernment of India on 22.10.97. In view

of the pendency’of'the.departmental.proceeding of ficers named
at serial No.2 and 3 were promoted aftér keeping one post f
reserved for-the applicant in tzrms of the préniso of the Lo
Régulation 9(1) of IAS Promotion Regulations of the IAS
{(Appointment by-Promotidn)'Regulations 1955. After a protected

enquiry the.applicant was imposed with a minor penalty of

censure vide order dated 12/17.3.1998. The said penalty

imposed on the applidant was set aside,on appeal vide order

dated 12.3 98. In the meantime the applicant retired from
service on 29. 2 2000. On conclusion of ‘the departmental enquiry
the applicant sought for-a_direction for appointing him in
the IAS on the basis of the Select List of 1996-97. It was
asserted that the disciplinary proceealng was inltiated on

14.8 92 but. the proceeding was unnecessarlly dragged on by

the State Government for no fault of his own. There was

delay in appointing the Presenting-Officer and conclusion of

the enqulry and finally. the appllcant was exonerated by

the department in 1999. Acccrdlng to the applicant ncne of

contd..8



ol

v e
N\

4

the respondents took any genuine steps for giving him

the benefit of'promotiOn unider the Regulation and on the

strength of the Select pList of 1996~97.

3. The respondents submitted their written statement.

according to Union public Service Commission (UPSC) the |

‘ : ¢
Selection Committee included the name of the applicant at

-serial No.l provisionally but he could not be appointed to
'IAS due to the péndehcy of the disciplinary proceeding. By

_ order dated 20.2.1999 the applicant was exonerated from

the—disciplinary'proceeding pending against him. Though
ﬁhere was a clear vacancy for the applicant on 1.11.97

he wés not appoinﬁed to 1AS iﬁsteéd his junior officers

weré appointed ffom-the Select List of 1996-97. It was
stated by the'UPSC that the State Government byt its letter
dated 26.3.98.s£ated that the officer had been fuliy)f
exonerated from the charges and requested the Commission

to make his name unconditional and final in terms of
Regulation é(l) of IAS promotion. Regulations. The cOmmission

observed that the officer has not been.fully exocnerated

- and' a minor penalty of censure was imposed on him and

accordingly Government of Tripura was informed. It was
stated that the State Government did not bring to notice

Bf the Commission so far about the later deQelopment wherein

‘his penalty of censure was set aSide,

4. The respondent No.l in its written statement also

¥

asserted thét the name of the applicant remain provisional

in 1996-97 and it was yet tc be made unconditional from the
UPSC. The State of Tripura, the respondent No.3 in its

written statement stated that in view of the pendency of A

the disciplinary proceeding officers placed below the

contd.. 4
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applicant in the Seieét List were promoted to IAS keeping

one post reserved for the applicant.

5. From the facts enumerated abové it thus appears that

no steps were so far taken by any of the respondents for

declaring the applicant unconditional in the Select List
Oof 1996-97 despite the fact that one post was kept reserved

for the applicant in pursuance of proviso 9(1) of the

‘Regulations. We do not find any justification on the part

of the respondents for not taking the follow up action- -

after the applicant was exoneratéd. The'applicant could not

lawfully be refused the benefit of his selection to the

, of ,
IAS on the.procrastination:/ the departmental proceeding

in which he was fully exonerated in due course.

6. Upon hearing Mr M.Chanda, learned counsel for  the
aéplicantfand Mr'A;Deb Roy, learnéd Sr.C.G.S.C for the
respondents and upcn considering all the aSpects of the

matter, wé are of the view that ends of justice will be

“met if a direction is given to all the respondents for

giving éffect to the Select‘LiSt of 1996-97 wherein the
name of the applicant was placed at serial No.l. The
respondents are accordingly directed to take the necessary
steps for giving eﬁfedt to the Select List prepared in
1996-97 and provide all the donseqﬁential benefits to the

applicant as per law. The respondents are directed to

' complete the above exercise, as early as possible, preferably

within a pericd of 3 months from the date of receipt copy

of this order.
_ The application is allowed. There shall, however be

no order as to c¢osts.

| \4—3 L C b o Z\/——L .

( K.K.SHARMA ) © ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHATRMAN ,-
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APPLICATION UNDER SSCTION 19 OF THE

ADMINISTRATIVE TRIBUNALS ACT, 1985,

TITLE OF THE CASE ; ;Z&///O?W

IND

)
<

31.No. Description of documents Page No.
relied upon

1. Application | 4= 4

2 Copy of the Govt. of lndia
Notification Nos14015/56/ @9‘”' n
96 - A LS (1 { dated the
22nd October, 1937 -
3o Copy of the Govt. of India
Notification No.14015/58/ @m” _Tj
96 « A I b (1) dated the
y?_h% Maryer : gg
4 Copy of the Govt. of Tripura
Order No.F.11{14)})-ARD/91/63%9
=40 dated March 12, 1998.

5. Copy of the Govt. of Iripura

%9\996‘) . HOeFe11(14)~ARD/91/452~53
\

dated the 20th Februery, 199%.

6 COpy of the Pay, etcCa., Regu~

- lation Slip(Provisional) No.Y¥.
9(5) (3)=-FIN(E)/88 dated the
11th January, 2000

\ Signature of the appliclr
L1 R For use in the Tribunal's ¢ffice, (S. K. ADH'RARIY
Q [)) Duv eceor

b&(k/ Date of filing Bronloyment S2rvices »

Maogowe .. ‘aing, Agarwe™
or _ £ AR

Date of regeipt by post

Registration Noe.
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GUWAHATI

&
IN THi CENTRAL ADMINISTRATI VS TRIBUNAL %
)

BE TWELEN~

- Shri Santosh Kumar Adhikarl ssssecaseaa Applicant

AND

Union of India and 3 Others ssessesaccRESpONGEnts.

DETAILS OF APPLICATION

L L

1. Particulars c¢f the Applicant

(i) Name of the applicant - Shri Santosh Kumar Adhikari

(i1) Name of father - Late Phanindra adhikari
(iii) age of applicant - 58 years

(iv) Designation and
particulars of office
(name and station) in
which employed. - Director of Bmpioyment
Services & Manpower Plane
ning,government of Tripura,
Agartala.
(v) affice address - Directorate of impleymert
Services & Menpower Flann-
ing,Civil Secretariat
Complex, Agartala, West
Tripurae.
(vi) Address for service
of notices - C/o Shri Dhirendra Kr.
Bhowmik, Roy Para, P.Ce.
" KRISHNAGAR, Dist. Nadia,
west Bengal.Pin~741101.

Contde. .,a..P/Z
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2. Detailed Particulars of the Respondents :

<
L BooR Worrens (B 20>

Respondent Noel - The Union of India, through the
Secretary, Govermnment of Indis,
Ministry of Perscnnel, Public
Grievances & Pensions; (Depart-
ment of Personnel & Trainingj),
New Belhi ;

Respondent Noe2 - The Chairman,
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi -~ 110 001;

Respondent No.3 - The State of Tripures,

through the Chief Secretary
/ to the Government of Tripura,
.Agartala: .
—

Respondent No.4 - The State of Manipur,
through the Chief Secretary
to the Governmént of Manipur,
Imphal

3. Jurisdiction of the Tribuinals-

The applicant declares that the subject matter
of the instant application is within the juris-
diction of the Tribunal.

be Limitations: -

The applicant further declares that the application
is within the limitation under section 21 of the
administrative Tribunals act, 1985.

The applicant could have filed the instant
application a bit earlier. But, as he did not like to
incur the annoyance of the authority on the verge of

| . : retirement, he refrained from doing so earlicr. |

Contd,.. /3,
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5. Facts of the Case
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Page = 3 l
The facts of the case are given below:- \/‘

(1) That the gpplicant is a Citizen of India. The
applicant obtained the Peost Graduate Degree in Islamic

Histecry and dnglish in the University of Czlcutta.

(1i) That the appliecant gppeared in the written and
personality Tests conducted by the Tripura Service
Commission for selection of candidates for thie Tripurs
Civil Service, Grede II, Tripura Police Service,' Gr ade~ 11,
and the Tripura Junier Civil Service in 1975 and he was
selected and applinted to the TCS II (Tripura Civil |
Service, Grade II) as Deputy Collector in 1976. He was

at serial Roe.5 in the Merit Liste

(iii) That in January, 1987, the applicant was
appbdinted on promoti¢n to the TS I,

(3v) dhat in 1991, a few ICS officers were gppointed
to the IaS {lndi—;r; Admini strative Service). Though his
junier, Shri $.C.Das, was appointed tc the IAS, he was
not considered for such an appeintment. Then followed
a2 long story of deprivation. deveral ICS officers in
groups and individually were thereafter sppointed to
the IAS in the following years., But the applicent was
never considered for appointment to the IaS. |

(v) That the applicant was, at least, along with twe
other cfficers, was selected for appointment to the
l?\‘ °\ ar ' IaS, the applicant's name appearing at serial No.l1l of
the Select List published in the Govt.of Indis Gazette,

VIDE ANNEXURE o 1.

(vi) That twe of the officers aopearing at Serial
Nos 2 and 3 on the ANNEXURE I were appointed to the
IAS

Caontds» aP/4a
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Vide ANNEXURE « 2.

But, the applicant, thoubh much senior to them and
appearing at serial Ncel on the same Select List, was
denied appointment to the IAS.

(vii) That the ground for dehying the applicant
appointment to the IAS may be the pendency of & disci-
plinary proceeding against him. This totally male fide
depertmentsl proceeding ageinst him had been funnily
kept pending by the them authority for an unusu'a].ly
long time, This ended at last in a CaNSURE to him.

Vide ANNEXURE -~ 3.

Then, on appeal, it was disposed of with complete
EAONERATION.

Vide ANNEXURS « 4.

(viii) That ir the event of EXONERATICN, there
appeared no bar tc the spplicant's sppointment to the
Ia%. The departmental proceeding which ended in
EAONoKALION was not at all a good ground ts deprive the
applicant. The proceeding arising from the loss of
government money from the custody of the cashier was
not at all a good ground © departmentally proceed
against the Brawing & Disbursing Officer for supervi sory
lzpse and haress him and keep him in agony for about a
decade is, undoubtedly, a glaring instance of official
mockery. At every step, there was an unusual and '
intefbftional delay. At last, the Inguiring officer
was pleased enough to give khis findings and the Bisci-
plinary Authority was pleased to dispose of the case.

(ix) That though there was nothing adverse againsth
the gpplicent, he was not considered in 1981 and .there.-;—’
after for appointment to the IaS. The funnily concocted
Charge Shect was maliciously drawn up much later. There

was an unfortunate incident on 1/2.6.20. Some fictitions

Contds...P/5
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charges were framed against the gpplicant on the 14th
August, 1892 (after more than two years). The Inquiring
Officer and the Presenting Officer were appointed en
the 24th December, 1%92. The :» Presenting Officer was
reappointed on the 6th April,1994:;appened to be posted
under the applicant and still the Presenting Officer of
the case owing to sheer callousness on the part of the
authority. He was changed and another officer was appei-
nted as the Presenting Officer on the 16th april, 1894,
The Inquirking Officer did not feel it necessary
tolerate the presence of the Defence Assistant. The .
Defence Witnesses were never called by him. the applicant
was not examined as per the mandatory provisiens of the
Rulese. withoht giving the findings, the Inquiring Officer
expressed his unwillingness to continue with the procee-
dings on the 2nd February, 1996, and left Tripure for
New Delni on deputation. After a long time, under presse
ure from the government, he submitted his perfunctory
findings on the 1st January, 1997. Again, there was a "
great delay at every step. At last, the disciplinery
proceeding was disposed of in EXONERATION. Such a vague
disciplinary proceeding should not be drawn up. 1f at
all drawn up, this ceuld be disposed of before 1991.
This was not done simply because of intentionally p&e-
ferred malicious lethargy on the part of the asuthority.

(x) That even though there was a clear vacancy for
the gpplicant from 1-11-1997 because of retirement of
Shri S.5.hutta, he was not agppeinted t¢ the IAS on and
from 1-11~1$97. There was no bar. There was a depart-
mental procesding pending of course, but it was invalid
in the eye of law because it would end and actually
ended in LAUNERATION,

(x1) That as a result of non-consideration cf the
applicant for appoinument to the 1AS, he lhas suiftered
2 huge financial loss and tremendous mental agony as |
fcllowss =

centdea QP/6
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(2} The Triﬁura Government introduced the
policy of granting 300 days' leave encashment .
benefit to the retiring employees only in the |

- last part of 1988 while the Government of India .
intreduced it much earlier, Since the gpplicant
will retire on 29-2~2000 A.D., he will not have
this facility as a T.C.S. cfficer. But had he .
been appeinted to t}}e- Ia2 on 1~11-1997, he weuld
have ecarned 300 days' leave even much before
his retirement en 29-2-2000 AL« As a TCS offi-
cer, he has to forgo at least one months' emolu~
mentss

(b} The Gratuity ceiling for a Tripura Goverhme
ent Bmployee is Bse2 lakhs; but, for a Government

of India employee it is much more.

(c) As a result cf noﬁ-appcinment to the 1AS, -
the applicant will retire on and from 29-2-2000
A«3s at the age cf 58 years as a Tripura Gover-
nment employeg, not on and from 28-2-2002 ADs

at the age of 60 years as a Central Government
employee,

(d) As the home town of the applicant is Krishe
nagar, Dist. Nadia, West Bengal, he, as a retir-
ed TCS officer, will have to draw his pension
through a complicated and roundsbout proceduré.,;
Tris is totally directed in case of a retired
IAw officer.

(e) 1f not appointed to ithe 1A%, the gpplicant
would retire on a much lower status,

6., MATTERS NOT PRAVIOQUSLY FILLD OR PENDING WITH
ANY QTHER COURT s~

The gpplicant further declares theat he had not
previously filed any spplication, writ petitien

Contdess. ‘.9/7



%

pa\le, faed 7

;

} ;

g

J
or sui t regarding the matter in respect of this
particular application before any Court of Lew
or any other Autherity or any other Bench of the
‘l‘ribtinal and nor any such application, writ
petition or suit is pending before any of them.

7. RELIEFS SOUGHT :-

In view of the facts mentioned in peragraph 5;
the applicant prays to the Hon'ble Tribunal to'
direct the Respondents tw ensure.the following
dues to the applicant :-~

(2) Appeint the applicant te the IAS frem 1-11.3[
1997 . '

(b) Fix his pay in the IAS with effect from
1-11~1997 in the Scale of Rs.15100 ~ 400 -
18, 300/~ on the basis of the pay drawn by him at

the relevant time, i.e., on 1-11-1997, conside~

ring his next date of increment on 1-11~1298, ®
based on the Pay 3lip issued by the Exteblish-
ment Branch of Finapce Department of Government
of Tripura after making the necessary calcula-

tion in puBrsuence of the provisions of the F.R.
Wide ANNEAURE - 5.

(c) Pay the spplicant all emolumeénts and other
benefits as due to him as an Ias officer on and
from 1;.11(_1997 including Dearness Allewances
released from time to time by the Government ef
lndig, Gratuity and Leave encashment benefit,
treating his date of retirement as on 28~2-2002
Al

Contd....p/8.
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Ee The present gpplication is being sent by
Registered Peost (with A/D). Since the applicant will
retired on 29-2-2000 A.D. and will stay at a2 far away

N

place, it is finpancially and physically net possible
on his part tw appear in person before the Hon'ble
Tribunal af teg 29-2-2000 A.D., the applicant prays
to the Tribunal to dispose of the case ex parte.

9. PARTICULARS OF POSTAL ORDERS IN RESPECT OF
APPLICATION FEE 3

i) Number of the iIndian
' B 16 117291

POStal OL‘der “:uo-oooonn-loeccao
ii) amount ' : o ke 50/~ L L.

iii) Name of the lssuing Post Otfice .ogertala

iv) Date of issue of Pestal Order ,fg.f.g}.f.?ooo

v) Post Office on which payable .Y??éﬁ???...

10. LIST OF ENCLOSURES s~

1. Addressed enwelspes 4 (four)

.

2. Indian Postal Order 1 (one)

3s Documents Annexure - 1 to

[ %)

aAnnexure - 5

contde.. . .p/S
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VERIFICATION

I, Shri Sentesh Kumear Adhiké,ri, 3on of Late
Phenindranath adhikeri, aged 58 years, werking as
Director of Empleyment Services & Manpewer Planning,
Goverrment of Tripﬁra, in the Directorate of Zmpley~
ment Servicés & Manpower Planning, Government of
Tripurs, Civil Secretariat Complex, Agartala, Pin -
799001, West Tripura District, residing at I11/28,
Kunjeban Township; Agartala, Dist. West Tripura, &o
hereby‘ verify that‘ the conte;zts of this applicatien
are true to my personal kmowladge and that L have

not suppréssed any material fact.

. %‘%KM WW"
Q. 2o SIGNATURE OF THE APPLICANE
DATE: L3 :.OQQOGBE.

PLACE G%j o Faln

o8 @08 000V

To

The kegistrar,

Central Administrative Tribunal,
Guwahati Bench, Guwahatd,

ASSame

L I
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19 THE GAZETTE OF INDILA Pikr I sgerion 2) AMNEXURE -
No.14015/58/%6-115(1) "
. ' Government of .India
Ministry of Pérsonnel, P.G.&Pensions »
(Department ~f Personnel & Training)

4 ¢ b 0 0 8w e 0

" (T0 BE PUBLISHED

-~

CNCw Delhi, the “act., 97.

NOTIFICATION

~
- - ~

In exercisc of the provisinms contained in sub-regulatien
(3)-nf Regulatinn 7 Af the Indian Administrative Service
(Apprintment by Prem~tien) Regulatisns, 1955, the Uninn
Public Service Commissimn, have approved the Select List
cantaining the names ~f the follewing mambers of.the Stgte
Civil sorvice ~f the State nf Tripura praapared bty tho

‘Selectinn Committee in its meeting held ~n 27.3,1997, for
one anticipated vacancy in the Trdpima scgument ~f the Indian

" Adminisstrative Service Manipur-Tripura Jrnint Cadre, during
1997-98.. - ' : -

. S.Mo.  tame of the officer ' Date of Birth
. s/shri S .
P 1. s.K.Adhikard | 04.02.1942%
2. B.X.Chakraborty | 08.07.1940
"3, . s.rR.Paul - - | 18.06.194%
-

._The name of S.Nn.l has been 1Rcluded provisionally subject
« to the ~utcome ~f disciplinary proceedings pending against him and
also grant of integritv certificate.by the State Governmént.

r UAI\D\ Hoons

. . e P
(R.VAIDYANATHAN)
ESK OFFICER.

To 5
: Tne Manager,
Govt. of India Press, :
Faridabad (Haryana) - = : -
P “\ ﬂ‘ ‘\d'th J-’h(i
No.F.14015/58/96~A1S.T 23 E& the™ oot.,97.
- Chilef secretary, Govt. of Tripur: agaryalaok{th.spare
Coples for onward transmissisn /4 t@@“@m@ffrnf;Meghalaya
for intimating thevmnfficers eoncergg@q’ T
C . v R AR T
. Chlef'Secretary,.Government of-Manipur, Imphal.
3. The Secretary, UPSC, Dhnlpur HouSe, New Delhl (sh.nN.
Namasivayam, Under Secretary), for informatien.
‘ +
Rbsistone ?
(R.VAIDYANATHAL )
: DESK OFFICER.
IUTERNAL DISTRIBUTION J’.érFILER

Un-der secretary (5.III)/Guard file/Sspare copiles.

[
'
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[
(10 BF, PUBLISth IN AHE‘CAZETTS OF'INDIA'PART 1 stcrion 2)
lo, 14015/4 1/96 A1, 1
. Gover*nment Gf India
Minimﬁry of hexscnnel,P,hy b Pengiong
(Dapet, - op Porcn viel g raintng)

)}l;')l'

i Noma D/,plh'l, t s ?L’m:lj'(_‘h, 19'98
Hortsae, o |

1 axorcise of the powers conferred py Sub-rule (1) of
ﬁ‘d}};u?;i’%-.‘}"Feiﬂ“%f%h"g{?éﬂ%é&‘?at{l’Snf?f"éE’e,o(:.‘_?’if‘l‘d%\t-{'.‘"‘}t‘)
st Inafan AN S bra ey, St v s (Appoinhmenc by Promotion)
RG:ulationa,lQSb, tinag Preagideny is~p1aased 1o ¢
(lf”mgx. chukrnbo:ty and (2) $¢2, Payt
Clvil Servirg. oy Triour. g the Indigy AdministratiVQ Service
with inmog AU af fray on o j

: ne
I't» Ioint Cadyem Gf Mansppr~77ipnra nd

er sy “Tule (1) g
Rule S O The ind, ?

an Admlnistrd:iﬂe Servicé(Cadre) Ruleg,
1954' . ' p {
: R N s
‘M.
(R, Yaldyanathan |
s . ™ Qe O gy

Tha Hanage,
Sovie, ar lndia Prose,
rdridabad(uaryana)d

; AT
"o 401550 /96 _pr NoW Dalhi, the 24" Maren, 1998
Cvp} tu- . ' : .
v The (mtcﬁ‘smcrotnry,covt. of Tripura,Agartala with twe

thare rnopios for onwsrd tranemission g the off {opps '
‘ noncernpa. e offioers\bulow the age of

2. The Chiep Svcrutary, Gove, of_Manipur, Imphal,
: 4 \ [ IR, .\wnmuuv\‘-;hhl 'D&.hn\\n-\’.';.”-\'r\u:-n‘ kan"“-:’:_
4, 1%@-53cretary, UFSC,thlpur House ,Naw Delhg,
5. E.0, to the Gove, nk Mpdin.North Block,New Delhy,
B " ’
FoAnn 2y My oy .

(R, Valdyana chen )
Mo gle NFE€Y o,

v APA)
(5 K.ADLTA]

res ‘g . .
Dlem ‘Scr\' cesd
oym ) [ d
8“‘“1 y "- . ._‘.\n‘) A‘u
“.w'ﬂ‘ 4
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b " ANNEXURE - 3
Y 'NO.F.11(14)-ARD/91 L/ L5740
Y GOVERNMENT OF TRIPURA -
Bme »

ADMINISTRATIVE REFORMS DEPARTMENT

" Dated, March 12,1998,
‘ S

—. Y

ORDER

WHEREAS, a disciplinary proceeding was initiated vide Memo.
No.F.11(14)-ARD/91 dated 14.8.92 against Shri S.K: Adhikary for his lopses
during his tenure as Sr. Deputy Magistrate, O/O the District Magistrate & -
Collector, North Tripura, Kailashahar on' 1/2-6-1990 because of, which an
amount of Rs. 48,891.05 was lost in theft :

: t

WHEREAS, an enquiry was considered essential under Rule-14 of CCS
& CCA Rules, 1965 and Shri Om ‘Prakash, IAS was appointed as Inquiry
Officer vide Order No.F.11(14)-ARD/91 dated 24.12.92. In his enquiry, Shri
Om Prakash held Shri Adhikary guilty of negligence for not keeping the
Govt. money fully secured, consequent to which the same was lost by theft.

As a DDO, it was his duty to keep excess cash in.double lock rather than
leave it with cashier in single lock: ‘ - '

, .
WHEREAS, the opinion of TPSC was obtained in this regard and the

Commission advised that ends of justice would be aquum‘ely met if a miner -

penalty of censure is imposed upon Shri Adhikary. The advice of TPSC 'was

accepted by the Government in modification of its proposal to recover 50%

of the lost cash in addition to censuring Shri Adhikary: (_t=vy ke D

NOW, THEREFORE, the Governor is p)leased to impose the minor

penalty of censure on Shri SK. Adhikary for his lapses that were
responsible for loss of Govt. money.

By Order and

in the name memor
' e

(Manish Kumar)

‘ o Joinf\Secre‘ror'y to the Govt. of Tripura.

Shri S.K. Adhikary,

Director, Relief & Rehabilitation,
- Government of Tripura,
AGARTALA.
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Registrandwith A/D,
No.F.11(14)~ARD/91 / (/ gg -5~ Corfidential ..
Government of Tripura, o
Administrative Refprms erartment
Agartala ' - |

——

4

B ‘ . .
Dated,fhartala,the 9¢ f\ February,1999,

e b

ORDER
WHLREAo a disciplinary proceedlng vas *nltlated vide

Memo JNO.F. 11(14)~ARD/91 dated 14.08. 92, against Shri s.K,

Adhikary for his lapses during his tenure as Senior Dyo.

Magistrate, 0/0. the District'Magistfaté and Collector, North
Tripura, Kailashahar on 1/2-6=1¢90 becaube of wnlch an amount
of Rs. 48,891.05 was lost in theft 3

14

AN D’

-

WHEREAS a minor penalty of censure was imposed upon
.K.Adhikary for his lapses that were resporisible for"
loss of Government money v1de Department Order No.J[ 11(;&)w
ARD/91/639-40 dated March 12 ,1998;

Shri 3§

AND

WHEREAS uhri Adhikary preferrcd a pefltion for revisio

of the order imposing the penalty of censure VldO his qpplicq»
tion dated 5th November, 1998;

AND-

v

WHEREAS the Tripura Public Service Comfision has
been consulted and now therefor it has been decided to revig

the order dated 12.3.98 and to set aside the panalty 6f
censure impoged upon Shri Adhikary..

Ey Order and in the name of
\“?, Governor,

| S R M«fm ',
i s !-. IR E)OQ l f)") .
; ( Mrs . B .Debbarma )

of Tripura -

Shri S.K.Adhikary/ ., ﬂé@
Director, Employpert” ﬁf@ 3 & Manpower P'Lanning9

Government of a%ga
p | 58 S Lo “‘”
Copy to : Vﬂ p\o I

The Joxn@“q@pfétary,A & S Department Agartamao'
WP

Under Secretary to the Government

L

éthﬂFEJCL?ﬁggééumm
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RNMENT OF TRIPURA

IVIL SECRETARIAT
Dy < > m& {(NANCE DEPARTMENT, )
W __AESTABLISHMENT BRANCH) ~
No. F.9(5) (3)-FIN(E) /88 . _ Dated, Agartela, th_glj___th).woo,.aanuary

PAY ETC. REGULATION SLIP (PROVISIONAL)

e

— . ~

The officer (s) named below is entitled to draw Pay etc, at the monthly rate (s) shown from the: date(s) .
specified less the amount already drawn, if any,

In case the pay/leave salary/increment(s) shown as admissible has already been drawn or withheld or is
not due under rules or order, this authority shall be treated as void to that exteiit.

In case the oflicer is on Izave on the date of increment, the f{inancial benefit from the increment will
accrue from the date of resumption of duties by the oiﬁcer(s) concerned. . "

Deduction of fund subscriptions and recoveries of loans and advances and other Government dues shall
be affected. Nothing shall be deawn beyond what is authorised below. -
Name ;— SPril Santosh kx aAdhikari,TCS-I )

Designation (— Director,Emplanzent Services & Manpower Planning.
Scale :— Rse14,150=450-20, 000/- .

-,

wn ru brvpe

Name, designation aﬁ_'d scale of pay From l From From From ’ REMARKS
i ' 7) 3 ) 5 3
| 15142000 |
Rse 15, 950/~ .
1. Pay : Substantive /Off cnatmg
2, ‘Lcave Salary i —
3. Special Pay :—
4. Pergonal Pay ;-
. )
5. Allowance — ' ;s admilssible junder rules,
D. A. ' Cls e
AD.A. g
C. A. o

H.R. A. b

Other allowances

! /@lo'
Signatsre M“:‘( N, 1, DAS

| Section Qificer,
Fm? we .o pnx\mem

3o seni Branch
. N \ C‘\"n (2% \
,L[»?‘;):&éﬁwtwn Es‘énl)vu ceu\,\ana\

HH
)_41‘1. Santosh

. Copy forwarded to :
, & py anpower planninge. , .o\“ w

3. The Appomtment & services Depart.nent, ml Secretariat, Tripura, Ag&rtala
4. The Estate Officer, P. W, D. Agartala,

TGPA~— 1.6-99.~5,ooo-—{i. C.No. 8996 c .

e
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UNION OF INDIA & ORS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢

\‘c\:.‘s—v -

GUWAHATI BENCH

vy
N ?

IN OA No. 231 OF 1999
BETWEEN |

SANTOSH KUMAR ADHIKARI APPLICANT
| Vs.

RESPONDENT

WRITTEN _STATEMENT _ON__BEHALF _OF _THE UPSC

(RESPONDENT NO. 2)

j

T / /
>3 N3V
O

(/{_@Dz
Sr [
7. Gy

Ut Banchkh

C.a 7

1. L Manjit Kumar S/o Shri Bujha Ram aged 44 vears serving as Under

Secretary i the office of the Union Public Service Commission, Dholpur
House, Shahjahan Road, New Delhi am authorised to file the present reply
statement on behalf of Respondent No. 2. The deponent is also fully

acquainted with the facts of the case deposed below:

2. That the deponent has read and understood the contents of the above

Original Application and in reply he submits as under:

3.1  The Union Public Service Commission being a Constitutional Body
under Articles 315 to 323 part XIV Chapter-II of the Constitution have to
discharge their functions, duties and Constitutional obligations assigned to
them under Article 320 and other relevant Articles of the Constitution of

India as per Rules/Regulations in vogue.

3.2 Under Article 312 of tlle“Constitution, All India Service Act, 1951

was passed by the Parliament. In exercise of the powers conferred by sub-
section(1) of section 3 of the All India Service Act 1951, the Central
Government after consultations with the State Governments have framed

various Recruitment Rules for recruitment/promotion to IAS/IPSAFS. In

We—



a~t o
o

Sa

Ve

pursuance of these rules, IAS (Appointment by Promotion) Regulations,
1955, have been framed by the Government of India duly approved by the
'Hén’ble President as per provisions of the Constitution of India (Article
309). In accordance with the provisions of these Regulations, the Selection
Committee presided over by the Chairman or a Member of the Union Public
Service Commission ma'kés selections of the State< Civil Service officers for
promoﬁon to the Indian Administrative Service based on the proposal and
data sent by the concerned Statc Government including the seniority list and

other relevant documents. -

3.3 Thus, in discharge of their Constitutional obligations the Union Public
Service Commission .after taking into consideration the record received from
( the State Government under Regulation 6 and observations of the Central
Government received under Regulation 6A of the Promotion Regulations,
| accord their approval to the recommendations of the Selection Committee in
accordance with the provisions of Regulation 7 of the aforesaid Regulations.
Selections so done in a just and equitous manner on the basis of relevant
records and following the relevant Rules and Regulations are not open for
-interference by any authority whatsoever, inasmuch as, 1t would tantamount
to curtailment or modification of the Constitutional powers of the Unibn

" Public Service Commission.

CONTENTIONS MADE BY THE APPLICANT

4..  Most respectfully, it is submitted that.Shri S K Adhikari is a State |
- Civil Service Officer of Tripura has filed the instant applicant before this

Hon’ble Tribunal with the following contentions:

(i)  That the Selection Committee which. ‘prepared the Select List
of 1996-97, included his name provisionally at Sl. No.]l of the Select List
but he could not be appointed to the IAS due to pendency of a disciplinary

“proceeding against him. Now the State Govt. vide their order dated 20-2-

We—
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1999 have exonerated him m the disciplinary proceedings pending against

~

‘( i) That even though there was a clear vacancy for the applicant
from 1-11-1997 due to retirement of Sh. S S Dutta, he was not appointed to
the IAS from 1-11-97. His junior officers have already been appointed to

TAS from the Select Listof 1996-97. - / : -

REPLY TO CONTENTIONS

5.1  Asregards the contentions made at 4(1) abcve_ it 1s submitted that the
Select List of 1996-97 was prepared by the Selection Committee which'met .
on '27-3-1997. The neme of the applicant was included at SI Nd 1 |
provisionally subject to clealance of departmental enquiries pendmg agamst._'
him and grant of Integnty Certlﬁcate by the State Govt. in accordance w:th

the provisions of IAS (Appomtment by Promotxon) Regulatlons 1955. The

Select List was approved by the Commission v1de their letter dated 9- 10- .

'1997. The Select List was notified vide Govt. of India ( DOPT) notlﬁcatlon

dated 22-10- 1997 The State Govt. vide their letter dated 26-3-98 stated that
the officer has been fully exonerated of the charges filed against him and

requested the Commission to make his name unconditional and final in

- terms of Regulation 9(1) of IAS Promotion Regulations, applicable to 1996-

ct List. The Commission observeéd that the officer had not been fully

_AXonerated of the charges filed against him and_mnhmr’pena‘lty of ‘Censxire’
~ was imposed on him vide State Gowt. order dated 12-3-1998. The matter

was examined in detail by the Commission. It was observed that in this case

an amount of Rs. 48,891.05 was lost in theﬁ The Enquiry Officer held

. Sh Adhlkarl guilty of negligence. The State Govt. 1nitially proposed to

recover 50% of the lost cash in addition to ‘Censure” but on advice of the
State  Public Service Commission, they ilnpcsed a minor penalty of
‘Censure’ on Sh. Ad111kar1 While not aqreemg with the proposal of Govt. of

Tnpura Hap nntw1k111cctn11 |n ﬂ\pvr ]p‘an dated 28_4_98 addlessed to the Uovt

¥R—
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. of India (DOPT) and copy endorsed to the _det of Tripura furnished

detailed reasons |in support of their decision not to make the name of Sh.
Adhikari unconditional in the Select List of 1996-97. | .

52 As regards contention made at 4(ii), it is submitted that the applic’ant
was not appointed  to the IAS, as his name could not be made
unconditional by the Commission in accordance with the provisions of. IAS
Promotion Regulation. The applicant has now stafcd that the State Govt. .
have since revjsed their order dated 12-3-1998, wherein a pena,lty of

‘Censure’ had been imposéd on him, through another order dated 20-2- .

' the said penalty of ‘Censure’ imposed on him has been set
This fact has not been fbrou_ght to the nofice of the Commission by
State Govt so far. It 'is, therefore, for t—he State Govt. to make necéssary \
submissions in this rega.z'd. ‘It is further submitted that pendency of‘
disciplin;ry proceedings and imposition of penalties on the State Civil
Service officers are the (;,oncem of State Govt. They may be making

]

riecessary submission in this regard.

6. . That save those points which have expressly been admitted herein

above, others may be deemed to have been denied by the answering

 respondents.

7., In view of the submission made in the preceding paragraphs, it is
prayed that the applicant may be rejected by the Hon’ble Tribunal in so far

as the answering respondent is concerned.

DEPONENT
Y £1Y)
aNIIT KOMAR)
FAT Dl
Under Secretary
go @R Far weed
*mjou Fublic Servica Cuumisnis™
w7 fasariNew Delltt
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VERIFICATION

| I, the Deponent names above, do thereby declare that the contents of
' paragraphs] & 3 of this Statement are true to my personal knowledge, those
- of paragraphs 4 to 6 of this statement are based on record which I believe to

be true; and no part of it is false and nothing material has been concealed.

W

DEPONENT

smﬁna 7TY)
MANHT KOMAR)
g3y giua
- Onder Secretary
g &'F gar Anty
¥plon Public Service Commisnt
% fesdtiNew Delhi

Verified on )\ OcY, 20mat  New Delhi.
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OWde NO. 231 OF 2000

Shri S&Ko Adhikari
~Va-

Union of India & Ors.
- md-

In the matter of

Written Statement submitted by
the respondentdy O |

The regpondents bag to submit the written

statement as follows ¢

1, That with regard to para 1 to 3, the vespondents

beg to offer no conmentse

2. That with regard to para 4, the respondents beg
to state that the application is time barred sinee the causge

of action relates to the year 1998 whereas the applicant has
filed the OA after a lapse of two years.

3 That with regard to para 5(1) to 5(iv), the res~
Pondents beg to state that these are statements of fact about
the service particulars of the applicant in the State Civil
Service with which the Respondent Govarnment of PTripura is

- wholly concerned whose reply may be referred to..

4. That with regard to para 5(v) & 5(vi), the respon~
dents beg to state that the selection committee for Mripura met
on 27.3.1997 tovards preparing a select list to £ill up 1

Ry
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£i11 up 1 anticipated vacancy during 1997-98. The names
of the three officers included in the select list as approved
by the Respondent Union Publie Service Commission vas noti-
fied in Government of India Notification No. 14015/58/96-
AIS(1) dated 22.10.1997, a.rmexed as Annexure =1 to the Oads
The name of the applicant was included provisionally subject
to the outcone of the disciplizxary proceedings pending against
him and also grant of mtegrity certificate by the State
Government. In terms of the second proviso to Regulation
9(1) of the IAS ( Appointment by Promotion ) Regulations,
1955, & provisionally inoluded officer in the select list
cannot be appdinted to the IAS unless and until his name is
declared unconditional and final in the select 1ist by the
Union Public Servioe Cozmission, on f;he recommendation of
the State Government. Since the applicant vas not made
unconditional by the UPSC, the Respondent State of Tripura
could not recommend him for appointment to the servioe nor
\/t};:/ nion of India could consider him for appointment to
IAS from the 1996-97 select list for Tripura.

S5e That with regard to para 5(vii), the respon-
dents beg to state that the Regpondént State Government sent
proposals Yo the Union Public Service Commission for declaring
the name of the applicaﬁt as unconditional vide letter dated
-26 *3.1998. Howewer, by letter No. 6/12/97-AIS dated 28.4.1998,
the Respondent UPSC did not agree to the proposal of the State
Government to make the name of the applicant unconditional and
final in the select list prepared on 27.3.1997 for promotion
to IAS Manipur Pripura Joint Cadre, Tripura Segment. In view
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of this, the Respondent UOI could not consider the case of
the applicant for promotion to IAS from the 1996-97 select list.

6o That with regard to para 5(vii) & 5(ix), the
respondents beg to state that the Government of Tripura is
concerned with the gverments made/issues raised by the applicant
in this paragraph. It is further submitted that no proposal
for making the neme of the applicant as unconditional in the
select list that was received after exoneration of the applicant
by further order of the State Government dated 20.2.1999. In
any case, the Respondent UPSC is wholly concerned in the mattef
o inclusion of the applicant as unconditional and fimal in the
éelect list of 1996-97 for Tripura and the role of the Central

Government to consider appointment of the applicant canmnot

take precedence over the same.

7- That with regard to par a 5(xJ), the respondents
beg to state that in terms of the provisibné in the Promotion
Regulations, the appointment of the select list officer to the
IAS may be considered only during the period when the select

1ist remains in force. The name of the applicant has not been

‘included unconditionally in the impugned select list till date

by fhe respondent Union_ﬁxblic Service Commission. In view of
this, the answering respondent cannot camsider appointment

of the applicant to IAS ﬁom the 199697 select listegven on

8. That with regard to para 5(XI ), the respondents
beg to state that the fixation of pay/leavé and other consequ-
ential benefits on retirement as admissible to a member of the
IAS can flow in reépect of the applicant only in accordance with

and subjot to the provisions contained in the schedule to the

RAwR
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IoS (Pay ) Rules, 1954 and the All India Services (Death=Cum-

' Retirement Gratuity ) Rules, 1954. In view of the fact that

the applicant was nof declared unconditional in the select
list of 1996-97 by the Respondent Union Public Commission and
hence was not appointed to IAS on the recommendations of the
State Government, the issue of further benefits to him as a
member of the Indian Administrative Service does not 4 floy

under the normal rulese.

9. That with regard to para 6, the respondents

beg to offer no comments.

10. That with regard to para 7(a), the respondents
beg to state that in view 0f the statutory and factual position
eéxplained above, the applicant is not entitled to appointment
to the IAS since his name remains provisional in the select
list of 1996-97 and ¥ is yet to bé -made unconditional by the

Respondent Union Puilic Service Coxmissione. Y (/'

11. That with regard to para 7(b) and 7(c), the
respondents beg to state that the applicant has not been
promoted to the Indian Administrative Service, he is not

entitled to the reliefs prayed in these paragraphs .

12 faat with regard to para 8 to 10, the respondents

beg to offer no commentse

R0, spor
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ehondrons ) NM‘WL"“; being authorised do hereby verify and
declare that the statements made in thi‘a written statoment
are true to my knowledge, information and believe and 1

have not suppressed aeny material fact. \

And I sign this verification on this th.«

Rlloras

~T

Dgclarant .

"o uw%m
Onder et .
oondt
o offindon )
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI
0.A. NO. 231 OF 2000.
Shri Santosh Kumar Adhikari
................ Applicant.

- Versus -
Union Of India and Others

IN THE MATTER OF:

Written Statement submitted for and on behalf of
the Respondent No.3, the State of Tripura to the

2000.

$

The humble Respondent begs to submit the Written Statemént as follows:

1) The answering respondent denies the correctness of the statements
made in paragraph 5(iv) of the application and states that the State gf Government’
had prepared a list of the eligible State Civil Service Officers for consideration by the
Selection Committee as per provision on the basis of their seniority. Name of the
Applicant Sri S.K.Adhikary was also included in the Selection List for consideration by
the Selection Committee as per provision and the Selection Committee considered the
cases of all eligible officers falling in the zone of consideration. The Applicant was also
considered along with other Officers on the basis of their performance and assessment
as available on ACRs and other records as per provisions of Rule 5(4) and 5(5) of the
relevant Regulations. The name of the Applicant was apparently not included in the
Selection List prepared by the Selection Committee as other Officers having better
records than him were available and as such the contention raised by the Applicant

that he was never considered for appointment to the IAS is not all correct.

2) That as.....c.cceuuee

ae

application filed by the applicant in O.A.No. 231 of -
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'2) That as regard the statements made in paragraph 5(vi) of the

application, the answering Respondent states that the name of the Applicant was

“provisionally included in the Select List at Serial No.1. But as a disciplinary proceeding

was pending against him during that period, Officers named at Serial No.2 and 3 of
the said Select List, nmShri B.K.Chakraborty and S.R.Paul were promoted to
IAS after keeping one post reserved for the Applicant in pursuance of the proviso of
the Regulation 9(1) of IAS (Ap‘pbintment by Promotioﬁ) Regulations, 1955.\/

3) That the statements made in paragraph 5(vii) to 5(x) of the application

are denied, as those are not based on fact. The answering Respondent states that a
Disciplinary Proceeding was initiated against the Applicant for his lapses during- his
tenure as Senior Deputy Magistrate in the Office of the District Magistrate & Collector,
North Tripura, Kailashahar on 1/2 - 6 - 1990 because of which an amount 6f
Rs.48, 891.05 was lost in theft. The said proceeding was disposed of by the State
Government by imposing the minor penalty of censure on the Applicant for his
aforesaid lapse that were responsible for loss of Government money though the advice
of the TPSC was to recover 50% of the lost cash in addition to censuring the
Applicant.

However, after disposing of the above Displinary Proceeding the State
Government had send proposal to made the name of the Applicant as unconditional by
the UPSC in the Select List as well as to the Government of India for appointment of
the Applicant to IAS. But the Government of India after considering‘ the said proposal
of the State Government has rejected the same.

In the mean while on 5" November 1998 the Applicant had preferred
an Appeal for revision of the order of the State Government imposing above penaity of

A

censure. After considering the said appéal of the Applicant, the State Government in-

consultation with the TPSC by its order dated 20% February 2000 had revised its
earlier order dated 12-03-1998 and set aside the penalty of censure imposed upon the
him. But at that time thé said Select List was not in force and therefore the State
Government was not in a position to send the proposal to make the name of the
Applicant as unconditional by UPSC in the Select List as well as to the Government of
India for appointment ommicant to IAS. As such, the State Government has not

violated any Rules and/or Regulation of IAS (Appointment by Promotion) Regulations,
1955.

The proviso to...............
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The Proviso to the Regulation 9(1) of IAS (Appointment by Promotion)
Regulations, 1955 reads as under:

“Provided further that the appointment of an officer, whose name humble
has been included in the Select List provisionally, under proviso to sub-
regulation (5) of Regulation S shall be made after his name is made
unconditional by the Commission of the recommendations of the State
Government during the Select List remains in force. While making
appointment of an officer junior to a select list Officer whose name has .
been included provisionally in the Select List, one post will have to be kept ‘1//
vacant for such a provisionally included officer;?".

The ahswering Respondent further states that the Selection has got
nothing to do with the proceedings instituted against the Applicant, as there are
instances of other officers getting included in the list subject to clearance from
vigilance angle.

4) That as regards the statements made in paragraph 5(xi) of the
application the answering Respondent states and submit that as indicated in thé
aforementioned paragraph those are not tenable in law as well as not based in facts
and circumstances of the case.

5) That as regards the relief sought for in paragraph 7 of the application,
the answering Respondent submits that in view of the facts and circumstances stated
above the Applicant is not entitled to any relief prayed for and as such the Application
is liable to be dismissed. |

VERIFICATION

Laged 53 years

I, Bkwig Smt . Binapani Deb Barma,W/ 0 Sri Ohiraj Ozb Barma £ Under
Secretary to Government of Tripura, General Administration (Personnel & Training)
Department do hereby verify that the statements made in paragraphs 1, 2 and 3 of

the Written Statement are true to my knowledge, information and belief derived from

the relevant records and the rests are my submission bef re thlS Hon’ble Tribunal and
I sign this verification on this the \ K i day of@ yg; 2001.

o’ Dbl

( 8md, B. DEBBARM»
Undexs Secjr“ SIGNATURE

BGovernm-- 1.
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