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Adv4e for Applicant(s) 
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dMocae for Respondent(s)  

OF OF 199 

otis f the Registry 	Date 	 Order of the Tribuna' 

LL 4.1.2000 Present : Hon 1ble Mr. Jutice D.N. e 	
Baruah,fde-chajrman and Hon'ble 
Mr. G.L. Sanglyine, Administrative 
Member. 

Four applicants have. filed 

this single application with a prayer 

to allow them to join in this applica-

-tion under the provisions of Rule 4 

(S)(a) of the Central Administrative 

Tribunal (Procedure) Rules 1987. 

Perused the application. As the 

conditions made in the rule are fulfill-

-ed the prayer is allowed. 

Heard Mr. M. Chanda, learned 

counsel for the applicants and Mr. A. 

Deb Roy, learned Sr.C.G.S.C.. for the 

respondents. Application is admitted. 
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NEPPIN 
O.A. No. 23/2000  
----- 

Notes of the Registry 
	

)ate 	 Order of the Tribuna 

cofltd. 	ISsüe ;•notice on the ,respondnts 

by registered post* 

List on 23.2.2000 for written 

statenent and, further orders. 

Mr. Chanda prays for an 

interim order. Mr • Deb Roy óppôsès 

the prayer. Heard counsel for the 

parties. On hearing the counsel for 

the parties it is ordered that the 

applicants sha Li not be evicted prom e °  

their quarters until further 

Records shall be produced on 

the next date. 
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the prayer of Mr. A. Deb 

Rdy, learned Sr. C.G.S.C. t io weeks 

time is allowed for filing of writte 

statement. 

List on 8.3.00 for wr i t ten 

statement and •further orders. 

Me4 

On the prayer'off.A.DebRoy, 

learned Sr.C.G.S.C.,' two weeks time 

is allowed for filing of written 

dt-atementi "  

List on 24 • 3VO for written 

statement and further orders.' 
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tes of the Registry. f Date( 	 Order of the Tribuna 

	

24.3.00 	
On the prayer of Mr.A.Deb Roy, 

Sr,C.G.S.C* two weeks time is allowed 
for filing of written statement. List 
on 10.400 for filing of written state-
ment and further orders. 

in 	 Member 

	

10.4.O0 	Written statement has been 

submitted. L.ist for hearing on 26.6.00. 
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16.1.20 1 Present: Hon'ble Mr Justice D.N. 

Chowdhury, Vice-Chairman 

Hon'ble Mr K.K. Sharma, 
Administrative Member 

This case is squarely covered 

by the decisionrendered by this Ben.ch 
on 	21.12.2000 	in 	0.A.No.49/1999, 

0.A.No.63/1999, 0.A.No.68/1999, O.A. 

No.70/1999, 0.A.No..71/1999 and a host 

of similar applications. In the light 

of the decision rendered in the 

aforementioned O.A-s and also in view 

of the judgment rendered by. the 

Supreme 	Court 	in 	Civil 	Appeal 

Nos.1301-04 of 1990 disposed of on 

6.9.2000, 	this 	application 	is 

dismissed for want of jurisdictiOn. 

The dismissal shall, 	however, 	not 
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Notes of, the Regitry 	Date_( 	OFdei of the Tnbina1 - 

16:1.200 

preclude the applicants from seeking 

appropriate, remedy in the appropriate 

4'r •4 . 	. 
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forum as per law. 

The interim . crder passed by 

this Tribunal earlier shall cont.inue 

for ore month from today to enable the 

applicants to take appropriate measure 

under the law. 

NoQrder as to costs. 

\-' cS  
Member(A) 	 ' 	Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Adjninistrative 

Tribunals Act, 1985). 

Original Application No. 	/2000 
BETWEEN 

1. Shri P,C.Chacko Alexander 

Son of late P.C. Chacko 

resident of Quarter No. C/49, 

Phase-i, Narengi, 

presently working as Valve Man, 

Off ice of the Garrison Engineer, 

Military Engineering Service, 

Narengi Satgaon. 

Shri Ehasan Chandra Halder 

Son of late Nagendra Halder 

resident of Quarter No. 78, Phase II, 

presently working as Electricial H.S. II, 

Of fice of the Garrison Engineer, 

Military Engineering Service, 

Narengi, Satgaon, 

Shri Bhubaneswar Bhatta 

Son of late Jadav Ch. Bhatta, 

resident of Quarter No. 174, Phase II 

working as Electrician H.S. 

Office of the Garrison Engineer, 

Military Engineering Service, 

8atgaon, Narengi, 

Cofltd.... 
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4 5 j Ranjit Kumar Gupta 

Son of late 5ita Ran Gupta 

resident of Quarter No. B/165, 

Phase I, 

working as Refrigerator Mechanic, 

Off ice of the Garrison Engineer, 

Military Engineering Service, 

Narengi, Satgaon. 

Applicants 

-AND- 

Union of India, 

Represented by the Secretary 

to the Government of India, 

Ministry of Defence, South Block, 

R.K.Puram(Defence Quarter), 

P.O. New Delhi 

PIN 110011 

Station Commander, 

51 Sub Area, 

C/o 99 APO 

• 	3. Garrison Engineer, 

583 Engineering Park, 

• 	 Narengi 

• 	 C/o 99 APO 

4. Estate Officer, 

Station Headquarter, 

Narengi Camp, Narengj 

Guwahativ.  

Respondents 
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DETAILS OF THE APPLICION 

1, 	Particulars_of orders ainst which this appli- 

cation is made. 

This application is made against the impugned 

notice for eviction from the quarters issued by the 

Estate Officer, Guwahati (Narengi Camp), under the 

provision of Section (i) of Section 5 of the Public 

Premises (Eviction of unauthorised occupants) Act, 

1971 directing the applicants to vacate their quarters 

which were allotted to them. 

Jurisdiction of the Tribunal. 

The applicants declare that the subject matter 

of the application is within the jurisdiction of the 

Hon'ble Tribunal. 

Limitation 

The applicants further declare that the appli-

cation is within the limitation as prescribed under 

Section 21 of the Administrative Tribunals Act, 1985, 

Pacts of the Case. 

4.1 	That the applicants are citizens of India and 

as such, they are entitled to all the rights, protections 

and privileges as guaranteed under the Constitution of 

India. 

4.2 	That the applicants are civilians in Deence 

SerLce working under the Garrison Engineer, Military 



-4- 

Engineering Services, Ministry of Defence, Government 

of India. 

4,3 	That the applicants state that since they 

have simiiar grievance relating to this application, 

they may be permitted to move this application jointly 

before the Hon'ble Tribunal under Section 4(5) (a) 

of the central Administrative Tribunal (Procedure) 

Rules, 1987. 

4.4 	That the applicant No.1 is serving as Valveman 

under the Garrison Engineer, Narengi, Satgaon, Guwahati, 

He was initially allotted a Quarter No. C-70 vide order 

H 

	

	at. 1.12.1978 by Station Headquarter, Narengj. Thereafter 

he was allotted quarter No. c-49 in the same locality 

in place of Quarter No. C-70. The applicant thereafter 

continuously residing in the said quarter with his 

dependent family members. But surprisingly a notice for 

eviction was issued in the name of the applicant No.1 

on 25.2.1999. On receipt of the said notice for eviction 

the applicant submitted a representation dated 15.3.99 

stating his difficulties to vacate the same and also 

prayed for allowing him to retain the said quarter, 

The respondents did not coxsider the prayer of the 

applicant and subsequently another notice was issued 

on 6.7.99, The applicant submitted another representation 
dated 9.7,99 praying interaija for retention of the said 

quarter. Thereafter the authority remained silent and 

did not take any action for etetion of the family of 
applicant from the said quarter s  In the notice at. 6.799 
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a specific time of 15 days was fixed for vacating the 

quarter. However the applicant approached the authorities 

vide his representation 9.7.99 praying inter alia 

to allow him to retain of his quarter. Thereafter the 

applicant was under the impression that the authority 

would allow him to stay in the said quarter. But 

surprisingly onj3.1.2000it is informed verbally by the 

Administrative CorflJiandant, Station Headquarter to 

vacate the quarter within 25.1.200tJ failing which the 

authority will take necessary step,% for eviction of 

the applicant and his dependent family members from the 

quarter No. C-49. 

It is stated that the eviction notice was 
p rdvison 

issued by the Estate Officer under Szti 	(i) of 

Section 5 of the Public Premises (Eviction of unautho-

rised occupants) Act, 1971 directing the applicant to 

vacate the said premises within 15 days from the 

date of order. It is also stated that in the event of 

refusal or failure to comply with the order within 

the period specified therein all other persons concerned 

are liable to be evicted from the said premises if 

needed by use of such force as may be necessary. It is 

also stated that the Estate Officer has examined the 

case of the applicant's retention in the said quarter 

resulting deprivation the facilities of accommodation 

to serving soldiers for whom this accommodation were 

constructed with the intention to provide justice to 

entitled persons it has become necessary to vacate the 

quarter by the applicant for alloting the same to the 

H 	 __ 
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entitled defence person. It is relevant to mention here 

lkaxa,p that the applicant is a handicapped person and 

also having school and college groing children. 

A copy of the allotment order dt. 1.12.78 and 

1.11.94, Notice dated 25.2.99, representation 

dated 15.3,99, Notice dt. 6.7.99, representation 

dated 9.7.99 are annexed as Annexures 1,2,3,4,5 

and 6 respectively. 

4.5 	That your applicant No.2 is also a civilian 

employee serving in the capacity of Electrician U.S. II 

under the Garrison Engineer, Narengi, ElM Section at 

Narengi. He was initially.,  allotted quãter No. E/195 

at Narengi, Satgaon by the Station Headquarter, However, 

subsequently he was allotted quater No. 78 in place of 

quarter No. E/195 on 19.7.1983 in the same localfiity. The 

applicant was duly allotted the aforesaid quater No. 78 

on 19.7.1983 vide letter dated 19.7.83. Thereafter the 

applicant is Continuously resideng in the said quarter 

with his dependent family members. But surprisingly a 

notice of eviction was issued in the name of the applicant 

on 25.2. 99 for vacating the said quarter as stated above 

in the case of the applicant No.1. Similarly another 

notice for eviction was served on the applicant on 14.8.99 

and thereafter on 3.9 • 99 and 21. 9. 99 notices were issued 

for eviction of the applicat 	from the quarter. However, 

the applicant submitted his representation dated 21.8.99 

praying inter alia to allow him to stay in the said quar-

ter alongwjth his dependent family members, Thereafter 

nothing adverse was Counjcated to the applicant and as 

~~~Mp ~ 
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such the applicant was under the impression that he 

would be allowed to stay in the said quarter. But 

surprisingly on 13.1.2000 the applicant was verbally 

informed by the Station Headquarter to vacate the 

said quarter by 25.1.2000 failing which he should be 

evicted alongwith his dependent family members from 

the said quarter if necessry by using force. The 

applicant is having five sons and two daughters. Some 

of them are studying in school and the job entruested 

with the applicant is of essential nature. 

Copy of the notices dated 25.2.99, 21.9,99, 

3.9.99 and the representation dt. 21.8.99 

are annexed as Annexures-,8,9 and 10 respectively 

4.6 	That your applicant No. 3 is also a civilian 

employee serving in the capacity of Electricial H.S. 

He was initiallyappointed in the year 1966 under 

Garrison Engineer, Narengi, '-'uwahatj. The applicant 

was allotted quarter No, 174 on 3.7.84 at Narengi, 

Satgaon and thereafter he is Continuously residing 

in the said quarter with his dependent family members. 

urprising1y the applicant received an eviction notice 

dated 25.2.99 issued by the Estate 0fficer, Narerigj for 

vacation of the said quarter. The applicant immediately 

thereafter submitted a representation dated 21.8. 99 

praying interalja to allow him to continue in the said 

quarter. However again4 the Estate Officer served 

another three notices dated 21.8.99, 3.9.99 and 21.9,99 

to the applicant. However he approached the Garrison 

Engineer, Narengj for allowing him to retain in the said 
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quarter with his dependent family members. The Garrison 

ngineer assured the applicant to take up the matter 

with the appropriate authority to allow him to retain 

the said quarter. The applicant was under the impression 

that Garrison Engineer, Narengi might have taken his 

case for consideration. But surprisingly on 13.1.2000 

it is verbally informed by the office of the Station 

Headquarter, Narengi that he should vacate the said 

quarter which was allotted to him on 3.7.84 i.e. quarter 

No. 174 at Narengi, Sagqaon. It is stated that the said 

quarter was duly allotted to him without any pre-condition 

In the compelling circumstances finding no other alter-

native the applicant is approaching this Hon'ble Tribunal 

for a direction to the respondents to allow him to 

continue in the same quarter with his dependent family 

members. 

Copy of the notice dt. 25.2.99, representation 

dated 21.8.99 and Notices dated 28.2.99, 3,9.99 and 

21.9.99 are annexed as nnexures - 11, 12, 13, 14 and 

15 respectively. 

4,7 	That your applicant No.4 is also a civilian 

employee serving in the capacity of Refrigerator 

Mechanic. He was initially appointed in the year 1968. 

The applicant was duly allotted quarter No. B-185 at 

Phase-i, Narerigi, Satgaon vide order dated 9.12.1992 

although he was allotted quarter No. B-198 on 30.4.84 

Thereafter he is continuously residing in the said 

quarter alongwith his dependent family members.lzmtim  

RRRRRkY But surprisingly On 25.2,99 he was served a 
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notice for eviction from the said quarter within a 

specific period failing which he is liable to be evicted 

under the relevant rule under Public Premises Act 1971. 

Immediately thereafter on receipt of the said notice 

the applicant submitted his represtation dated 27.2.99 

praying inter alia to allow him to retain in the said 

quarter narrating the diff±cultjes in the sàd pepresenta-

tion. Unfortunately the applicant did not retain the 

copy of the representation dated 27.2.99. As such Hon'ble 

Tribunal may be pleased to direct the respondents to 

produce the same before the H0n'bie Tribunal at the 

time of hearing of this application. But the respondents 

did not consider the aforesaid representation of the 

applicant and issued three consequtjve notices for eviction 

of the applicant dated 14.8.99, 3.9.99 and 21.9.99. 

On 13.1.2000the applicant was verbally informed by the 

Station Headquarter that he should vacate the quarter 

within 25.1.2000 failing which he will be evicted from 

the quarter alongwith his family members. 

In the compelling circumstances the applicant No.4 

and the three applicants approaching this Hon'ble Tribunal 

for protection of their rights by setting aside the 

impugned notices for eviction issued the respondent from 

time to time. 

Copy of the notice dt. 25.2.99, 14.:8.99, 3.9.99 

and 21. 9. 99 are annexed as Annexures...16, 17 18 and 19 

resPectively, ow-cl (v) e 	W A-'--  

Contd...., 
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4.8 	That the applicants were allotted with their 

residential accommodation in accordance with Rules in 

force. Even after these allotments, quarters were 

allotted to the civilian employees serving in the 

department, Narengi, Satgaon, Guwahati. Civilians 

are entitled to have their quarter in accordance with 

the rules framed in this behalf. The quarters allotted 

to the applicants ale in terms of Rules in force. Des-

pite this, the Station Headquarter sought vaction of 

the quarters allotted to the applicants. 

4.9 	That the purpose of taking undertaking was that 

the quarters allotted to the applicants would be 

distributed to the defence personnels. This ation is 

absolutely on extraneous reason as the civilian cannot 

be evicted from their quarters without providing 

alternative accommodation. The applicants further beg 

to state that the civilians working at Guwahati are 

eligible for allotment of quarter (known as married 

accommodation for Defence Civilians atGuwahatj). The 

Govt. of India duly approved this accommodation, which 

was intimated by the Army Headquarters to the Station 	- 

Headquarters, Guwahati where upon the Station Headquar-

ters vide their letter dated 28.1.99 informed all 

concerned units. In view of this position allotment of 

quarter to the defence civilians, particularly applicants 

are working at Guwahati cannot be questioned in any 

manner whatsoever. 

A copy of the letter circulated dated 28. 1.99 

by the Station Headquarter at Guwahati IS annexed as 
Ann exure-20. 
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4.10 	That as the applicants di4_-n.ot subm±tin 

S  undertaking as desired by the Station Headquarters, a 

proceeding under the provisions of the public premises 

(eviction of unauthorised occupants) Nø± Act, 1971 was 

initiated against the applicants.Notjce under sub Section 

(1) Clause (b) (ii) of Sub section (2) of Section 4 of 

the public premises (eviction of unauthorised occupants) 

Act5, 1971 was initiated against the applicants. 

XXeXN 

	

4.11 	That your applicants beg to state the applicant 

No.3 also submitted an undertaking that if his quarter 

is needed by the authority for public interest in that 

event he will vacate the same. But in the instant case 

of te applicants the vacation notice has not been issued 

on public interest. It is a total violation of the 

relevant rules on allotment of Government quarters. it is 

pertinent to mention here that the Defence Person (Civilian) 

are entitled quarter as per rule 15/quarter of every 

unit and the quarter allotted to the applicants in the 

instant case has not been exceeded the fixed quota of 15%. 

Therefore the notice for vacating the quarters does not 

arise but the same has been issued by the respondents 

with an ulterior rnotie in total violation of the relevant 
rules. 

4.12 	
T hat your applicants beg to state that as per 

rule in force regarding allotment of quarter the 
Civilian 

employees working in defence service are entitled 15% of 

the quarter which would be evident from the scale of 

accomodatjon for defence service 1983 issued by the 

Ministry of Defence, Government of India. In para 5 

Chapter 61 wherein it Is stated that in the column of 
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married accommodation that civilian accommodation 

would be determined in each case on receipt of definite 

proposals from the ,loca1 authorities for the purpose 

of planning. However 15% of the permanent strength of 

civilians in KLP and nonKLP units in the station would 

be taken as the ceiling, provided the accommodation is 

likely remain occupied for more than five years. The 

relevant portion of the scale of accommodation for 

defence service for 1983 is quoted below : 

"SCALES OF ACCOMMODATION FOR DEFENCE SERVICE, 1983 

MINISTRY OF DEFENCE 

GOVT. OF INDIA 

PART V, CHAPTER 61 

Married Accommodation for civilians. 

The scale of married accommodation for civilians 

paid from Defence service estimate including 

civilian personnel of Military Farms are given 

in Table 61.111. 

Married accommodation for civilians will be 

provided at the stations given in Appendix'F'. 

The exact percentage of employees for whom 

accommodation will be provided will be determined 

in each case on receipt of definite proposals 

from the local authorities. For purpose of 

planning, however, 15 percent of the permanent 

strength of civilians in KLP and non-KI,p unjt 

at the stations will be taken as the ceiling, 

provided the accommodation is likely remain 

occupied for more than five years. 

Contd... 
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Married accorruflodation for key personnel inclu-

ding IviEs personnel will be provided at 100 percent 

at all stations. NES constructional staff will 

I : 	 be provided accommodation to temporary specifica.. 

tions. 

Married accommodation for civilian Cooks, washer... 

man, female sweepers and ayah employed in Military 

Hospitals will be provided at 30 percent of the 

sanctioned strength." 

From above it is quite clear that the applicants are 

entitled 15% strength of the accommodation in particular 

unit and in the intt case it is categorically stated 

that the accommodation Occupied by the 
Civilian employees 

in 
the respective unit is far less than 15% of the 

strength, Therefore Hon'ble Tribunal be pleased to direct 

the respondents to produce the relevant records and 

details regarding Strength of a unit of the individual 

applicant for perusal of the Hon ble Trjbunai. Therefore 

Occupied by the present applicants 

Which were duly allotted to them in terms of the relevt 

rules, therefore vacation notice is contary to the rule 

in force and the same is liable to be set aside and 
quashe, 	OA 	 __ 	

. 19 	
- r-- 0 

Copy of the scale of accornodatjon referred above 

is annexed as pexure2 1. 
oL P 

5 . 

Being highly aggrieved by the order passed 
on 

the applicants for eviction from their repectjve quatters, 
 

under the provij05 of Section 5 of the Public Premises 
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(Eviction of unauthorised occupants) Act, 1971, the 

applicants beg to prefer this application on the follow-

ing gmongst other - 

 -GROUNDS - 

5.1 	For that the impugned action of taking under- 

taking and subsequent action of initiating 

proceeding under the provisions of the Public 

Premises (Eviction of Unauthorised occupants) 

Act, 1971, is based on no reason. The applicants 

are civiians in Defence force. According to 

the Rule in force they are entitled for quarter. 

Accordingly quarters were allotted to them in 

accordance with the procedure established by law. 

They cannot be evicted without providing any 

alternative accommodation. The proceeding initia-

ted by the Estate Officer under the provisions 

of the Public Premises (Eviction of Unauthorised 

Occupants) Act, 1971, was not at all maintainable. 

The applicants are not unauthorised occupants 

with respect to any public premises. Accordingly 

the entire proceeding under the provisions of 

the Public premises (Eviction of unauthorised 

occupants) Act, 1971 is liable to be set aside 

and quashed. 

5.2 	For that the action of the Estate Officer(Statjon 

Headquarters) is based upon extraneous reason-

not material for the instant case. The Station 

Headquarters wants to allot the quarters to other 

Contd.,, 
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defence personnel and only for this reason the 

applicants are sought to be evicted from the 

quarters occupied by them. The action resorted 

by the Estate Officer is beyond his competence 

inasmuch as the applicants are not unauthoriged 

occupants. A proceeding under the provision of 

the public premises (Eviction of unauthorised 

occupants) Act, 1971 cannot be initiated against 

a civilian having quarter in occupation, simply 

because allotting authority desires to allot the 

said quarters to defence personnel. If this action 

under the grab of a proceeding under Public Pre.-

mises Act is allowed to be continued, it would 

be an arbitrary, whimsical and unfair action. It 

is opposed to the equality clause as enshrined in 

Article 14 of the Constitution of India, 

5.3 	That if the respondents are allowed to continue 

with this proposed action then the applicants 

would be deprived of their residential accommo-

dation again at the procedure established by the 

law. The right of shelter of residential accommo-

dation is within the ambit of Article 21 of the 

Constitution of India. No person should be 

evicted from his rightful accommodation, Any 

action which attempt to dislodge a person from 

his authorised occupation against the procedure 

established by law, it would effect the life of 

a person. The word 'live' as envisaged in Article 

21 of the Constjtbtjo of India does not cânnote 

Contd.,.. 
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the physical or biological existende of life 

only. One of the basic requirements to make 

life effective, the person concerned should 

have a decent place of living. Any action which 

ttempts to dislodge a person from his residen-

tial accommodation against the procedure exta-

bushed by law would offend the provisions of 

Article 21 of the Constitution of India. The 

action resorted by the Eastate Officer in evic-

ting the applicants from the quarter in posse-

ssion is undoubtedly against the procedure esta- 

blished by law. The purported procedure as 

depicted by the so-called proceeding under the 

provisions of the public premises Act is undoubt-

edly arbitrary and is based on no reason. There-

fore the same is liable to be quashed. 

5.4 	That all the defence personnel and civilians 

in defence service are allotted with quarters 

from defence pool accommodation. So far the 

civilians are concerned, their accommodation is 

governed by allotment of residences (defence pool 

accommodation for civilian in defence services) 

Rules, 1978. The civilians at Narengi Camp are 

provided with the residential accommodation in 

accordance with the rules in force. Quarters 

allotted to the applicants do not suffer any vices 

whatsoever. Action resorted by the Station Head-

quarters cannot have any legal sanction simply 

because they want to allot the same to some defence 

personnel. 

Contd,,, 
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5.5 	That the irrugned proceeding suffers from 

non application of mind. It is apparent from 

the impugned ordersdaima of eviction notice 

issued to the applicants. All the applicants 

expressed their difficulties to vacate the 

quarters. Despite, this, the Estate Officer 

in his impugned orders kave been issued. The 

applicants also personally appeared before the 

Estate Officer, but nothing has been mentioned 

in the impugned orders, it is obvious that the 

impugned orders was a determined one. The same 

is being arbitrary, whimsical is jiliable to be 

set aside and quashed. 

5.6 	That the impugned orders were passed without 

fixing any date for personal hearing. This order 

Is Opposed to the principles of natural justice. 

The applicants have been deprived of their resj-

dential accommodation Without having any oppor - 

tunity of being heard. 

5.7 	
For that the Proceeding initiated by the Estate 

Officer (Station Headquarters) was a pre-deter 

mined one as the authority insisted the applicants 

to given an undertaking to vacate the quarter 

allotted to them. As the applicants complied with 

the desire expressed by the Estate Officer, they 

were exposed to at Proceeding under the provisions 

of the public premises (Eviction of unauthorjed 

occupants), Act, 1971, The Proceeding so initiated 

by hiit was tinted with the element of bias. It 

Contd.,., 
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cannot be construed as a fair proceeding. 

Accordingly, entire proceeding is liable to be 

set aside and quashed. 

Details of the Remedy Exhausted. 

That the applicants state that they have no 

other alternative and other efficacious remedy than to 

file this application. Representations through proper 

channel were submitted by the applicants requesting 

for retention their quarters which were duly allotted 

to them by the Estate Officer. But neither any relief 

was granted nor any reply to their representations have 

been received so far. 

Matters no pviously filed or pending with 

any other Court. 

T he applicants further declare that they had 

not filed previously any application, writ petition or 

suit regarding the matter in respect of which this 

application has been made, before any Court or any other 

authority or any other Bench of the Tribunal nor any 

such application, writ petition or suit is pending before 

any of them. 

iefs sought for : 

Under the facts and circumstances of the case, 

the applicants pray that Your Lordships would bepleased 

to issue notice to the respondents to whow casuee as to 

why the relief sought for by the applicants shall not be 

granted, call for the records and after hearing the parties 

Contd.., 

4r 

( 
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on the cause that my be shown, be pleased to grant 

the following reliefs : 

8.1 	To direct the Respondents to allow the applicants 

to stay in their residential quarters duly 

allotted to them. 

8.2 	To quash the impugned proceeding of eviction 

initiated by the Estate Officer (Station Head-. 

quarters, Guwahatj) under theprojsjon of 

Public Premises (Eviction of u.nauthorjsed 

occupants), Act, 1971 vide impugned notices 

issued to the applicants, vctL- ckM 
t, 	ftt 1 

9 1 	Interim Relief prayed for 

The applicants pray that during pendency of 

this application, the operation of the impugned orders 

of eviction issued by the Estate Officer, Station Head- 

quarters, Guwatj be stayed in respect of the applicants 

till disposal of this applicat1on 	Hct 	 -%4t.-. VCt& 

 

This application has been filed through advocate. 

Particulars of I.p.o. 

3. 

ii. 

iv. 

12. 

.p.O. No. 

Date of Issue 

Issued from 

Payable at 

List of Enclosures 

: 

: 	f-/.. 	co.. 

: G.P.O., Guwahati. 

: G.P.O., Guwahati. 

As stated in the IRdex. 

• . .Verj.fjcat ion 

4"E pe _  
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VERIFICATION 

I, P.C. Chacko Alexander, son of late P.C. 

Chacko resident of quarter No. c/49, Phase - I, 

Narengi, presenly working as Valve Man, office of the 

Garrison Egjr1, Narengi, Satgaon, Guwahati do hereby 

verify that the statements made in paragraphs 1 to 4 

and 6 to 12 are true to my knowledge and those made in 

paragraph 5 are true to my legal advice. I have been 

duly authorised by the other applicants to verify 

the statements made in this application and I have not 
suppressed any material fact. 

And I sign this verification on this the 

24th day of January, 2000. 

Signature 
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FORM OF HAiDITG/TKING OVER OF i3UINGS 	 - 

Paying authority - 

JQ 

	pan: 

No ae2t 

It 	T2 
A.sper B/ inveriter.os 	 - 

As per E/M InvetroLeS 	 - 	
per i- 	 - 

3 ~ 	 r -: 	 • 

4S 

DATE tfti/Q4  , 	 - - 

- 	 - 



- 	
IctQL. 

orm of notice under sub-zect.jo (1) and clause (b)(ii) of 
sub-section (2) of Soctio 4 of 'the PubUc Premises (vict,ion of tinauthorised Occupants) Act 19714. 	 '. 

Shri/shrVmatj/KurV'arj. ' 	4C-,k1.Qxander---------  
4t-LoC/49 
Narangi Cantt 

1hereas I, the undersigned, am of opinion, On the grounds 
pecjfjed be10 that you are in unauthorised occuatjon of the' 

Public Premises mentioned in tbe Scdul.e 'belo, and that you 'hou1d be evicted from the said prezdses, 

QU±lll 

The Defenc pool dcn qr No Li 	was ailotto". to you 
purely on terrporary b&sis on hur.antarjan ground on  13pr92 
since it %•iaz 1yin surplus at that time. 

Now, since the said accn is requtred. P
Or the aUtor'jed arrny personnel for whom t.hece aceli are prirmsr!ly rnent for, due ' to acute shortage of accn in station and large numbers of 

JCOs/Qj in the waiting list, it has beco'e nececsry to get 
quarter No 	vacated occupied by you for further allotment to them.  

-• 

	

	Therefore, in pursuance of sub-section (2) of Section 4, I oll upon you to show cause on ol, bore the O8-nr 
why an order o f  A. OVjctjon'hou1d not He made, 

And in pursuance of clauso (b) (ii) of sub-sectiok (2) of Section 4, I also call upon you to .ap;aea'•r before me in person or 
through a duly authorised represejitative caable to answer to 
raterja1euestjo 	aonn'ected with the raatter along with the 
evidence '7hich you. intend to produce in support of the cause 
shown on 	r - ---at oeeh----- for personal hearing. In case, you. fail to appear'on the said date and time the case will 
be decided cx psrt.è. 

lliULK 

Area bouudd by surv'v.WN-a-r—an-g
-i-C-ant-t.

and accommodation No ---C7L4.___._ at. Fhe I/P}W '  

; 	TE5 Case No 	6552/A/93(pc) 
 

St.at.jon Headqu 	 Brigadjearters 	
Estate Officer Guwahati (Narangi Cantt) 

Dated 	0 	ebruary 1999 	. 



2-j 
$ M$/225209 

thri PCA1SVZVeI 
OfELce of the AGE PO4 

ançç1b cttti47 

—Jr 

ECT 

flrig.V Padl 
The Estate OfEice 
Stati On Rr:xtrs 
Naran 

14 	with due repect d. 	le.rithniicn I vou4 like to rdnit 
the f ollowing f cm Unes fm Ycvr vyVathetAc ca4aatt:on and 
faVotable cd 

Z have been mving in ACM 0 KarangL an a valve man 
01 rth'69 £ind have pit in 30 were of servica. Zen a 	 apAiA  
pawn evcr cincomy ohiidhooa dt to cugital deformity of my 
left leg. I en living ;eMefuUy 4th my 4fo ü 	tchoo)lage 
1oingchi34rinqu:tr io /49.' X have been served with a 
vaticteviatLcn notice vide 	51 Eub Jxbea eviction ordci' 
no, 6552/p/Q3(P &tcl 25 £th'99 In this crection• I sU)dt the 
following befcue you to, give cane mco inptLci in my c$ee and 
ar'ive at a eynpathetio id iavow,able diston please, 4  

:1 amhiUnLg from 1ora3a and hveno contact whatsoever  
with ci flt*s outside the Cantt,,area an I en staying in the 
Osntt.arca p efly nitelong 

2 en a her capped pt and I have to do shift d''Les 
of water cupply to the 

(0) t4at' cuply of this Cttt.area being t impatant 
acpocts,ia tm i. of pret day cu ity a*erio, I imdori 
ntand that te my be 	etiona3/dciyabIe elants 
outside the Onttoarem %ft mQy blc2nmi1 if I stay outside 

itt.ex,a in fu•iliing 'thur neferioun dcaiiLntncicn 
izder threat of my o'n We cnd that of my fenily mcrnbn 
if I do not fell prer to their .evi desitn. In this regard 
I must add that my Ufa is.no ,  lens risky than an amy pori=6  

N%zc'ne in the feni ly health 
centre phase II in the Ctt 0  Mco we both are wcrking 
in the nno C .area and my Ohi1ren are ewy fran bane 

rday, there n't .b 	bo1y at bane and mhatever  
we have in our bane 411 be tak4i away, if we rtay outtid 
thô Cntt It wcu1d be On tupieac ant end most piinfu1 for 
us at this fag-erA of m. y life and rice if ch an 
iipieasant act 0 ctJres. 

(e) 	I3dng an hnc1icc'ped peron, ploce allow me to 
ccntinue to sty in the CEntt.till my retircrncnt in a Low 
years time, ag PricVLtyVhUYOnitmr&M field to the entbine 
problans of evcy physically h3fl4icCpp is ccztcided by 
ny orgnisaticn in our cotzly. 

con. ..2.. 
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I 	 s2s 

3 0 . 	In Vici of the above,! I h*zrtbly request you to reconsider 
the vacatia um.vjctjon c*de £nd per it me to retain the 
acn or allot me a civi han meried aco omrnodatt m vu within the 
Cantt.area.4  I 'tdstand that Quarter No C4 in Peer Saba Qlcity 
is being vcat shcttly by the present oo upant thich may be 
suitable altexn ative arrengcnt if retention of quarter No. 4.49 
i5 not feasible1 

I do hope, that m request 411 be cid 	snpatheticahiy 
and favourably :fl h ni 

y 
 ty ' 

'Tahriking you 

- 	2buce  

Støtion $ Narm gL  

Dated 	t cMaz.99 

py tos-. 

4&rn Qmdt0 
aticn nç 

Nerti ntt,. 

/ 	r t 

(P der) 

for infczmatii and necessary actLcn plea5e. 

CM NøxangL 	 - for information pleace, 
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FORM 'W 

EVICTION ORDER 

Order under Sub-Section(1) of Section 5 of the PubIIc 
Premjses(Evjctjon of Unauthorised occupants) Act 1971, 

Whereas I, the undersigned am satisfied for the reasons 
recorded below that Shri/SØt_pc Alexaner 	.1s in uauthor-. 
ised occupation of the Public Premises specified,in the schedule 

• 	'31OW. 	 . 

REA&1i 

Now, therefore, in exercise of the powers conferred on me 
'Jer SubSection (1) & (2) of Section 5 of the Public' 

• - :ises(Evjctjon of t4rauthorised occupants) Act, 1971, thereby 
ex  ? r'e said Shr/S€_PC Alander 	 and all person 

be in occupation of the said premises or any .partthereof, 
•'o v&te the said premises within 15 days of the date of pubi 1-
ctin of •this order. In the event of refusal or failure to 
corip1y with this order within the period specIfied, above the said 

• 	.Shri/S,yi, . 	 a 	
. PCA1exader 	_____ and all other persons 	' 

concerned are liable to be evicted from the said premises, if.' 	:1 

• nced be by the use of such force as may be necessary. 

'L. Refer to EvictIon Notice No_6552/03(PC) 
dt 25 Feb. 99 	 ted on your quarter door as well 
inded overy hand by /jSao SK Garchar  and SO ZW& ~T, 

. You have failed to report to the undersigned on or before 
_______to  produce in support to mariai ques-. 

..3cn/prese.nt your case connected with the subject matter, 

3 	I. have examined your case in detail.. Your'contLnued 
unuthórjsed stay is depriving the facility of accommodation to 
serving soldiers for whom this accn has hen constructed. To 
provide justice to ett 	defence persone it has bome feces- 

ry to get quarter No /49 	vacated from you for further ,  
allotment to entitled pOrson 	 ' 	 '" 	 •' 

'' ''•HH 

Case No : 6552/A/Q3N(?C) 	 •.' 

Station Headquarters 	°. 	 (YB Patil) 
Guwahati(Narangj Camp) 	 •• 	 Brigadier 

Estate Officer 
Jut,  99 	. 	 . 	. . 	. 
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TA*' 2dttcW I1J 655Z/MQ3 ( 	1Qt& 2'9Di: 
(Lt) 'My ip33.cat.tjn dad 15.3. 

]i*or L. 652,'p4 (PC 3atcd es.7.49 	' - - 

2. 	cLth r facmcc to y= 1øtt 	+tc.cd at 	 tLi) 
Z 	ttt t £u1ng f lu 	.k' 

Ccntit.tcrttic 	it' 	 - 	
] • l . 	 I,. 	

.- 

3.. 	tiir, M 	by PtU vLlc yOr 2itt' at r ef.Q(' 
I 	porxtit at y' (f!.t( csiCPs3$9 GLçvLtb 4th! 	.' 

tiii'r1tiujl8 
 

of  ettr 'xtitc 	 2x ti c 	z2 1  
'jrnU 	 &ic 	flt.1 	rc.1 btit1v I hve.'. . 
'mi

:  
ittn 	pL1*.tcn ttot j45ap 	 • 	 •' 

I dJâ j't 	rply. 	 IULVO 	 920 toate : 

th.. tt' o çifto within 15 cay 	 .. 

I 	 ;.•.•-.. 4, 	Iu ti cn 	it La btthitt1 Qiat 1. am a 	&iød 
porc' (citLftatt, tt*) tid 	 pce  rfcn 	 rccrr. 1rs- :'zn titruct 	i4th tl3tcr .'.. 

ct.y duty caç fr'm 0030 lWc -- tl.i2y flT by D'y 
c&'Jtinj that 1 bo14i t 

S. 	 S 	 - 	
.5 	 5 	 - 	 . 	 'S . 	••SI_•'• 	•.. 
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5 	Fthènt'e, ,ZCffibing crc& 	 ' 

chtkret i4 i 	ti1yq in ty 8O1 v tieU eta 14 co11e~p 
6' 	Ii View. of th bov'i end. ttnr into 	tcitim c U EOV. 	 trttC3&1y 	2t 	gc<t1 that 	qacs . 

may p1E2aG be a z'x 	c 	 t 	tioa.1p id1,'- 	. 

• trny )1eVI3 b 	o 	to rctitn th qwtro ç4 tie 	 4. 
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lirra 1aithuU r0 

a Mitt 
Dated 	 . .•'' 

a1s 	 PCA]az;ea4 
) 

- 	

: 

• ) 	)1tciL!rt 	 • 	 .. * 	 '.5 

S . 	 . 	 • 	 • 	 ......
• 

ii) 	 - 	 4 
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' 
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Form of notice und sub 
b 	 -ect10 (1) adlae, (b)(Jj) of e tion (2) o Si, o1   

Unauthorjsed 	 4 of the Pubji Pre3es 
(Evict1Oflf Cccupait) 	 tAct, 1971. 

Shri/Shrlti,,KuI 	kl_rHaldar 

 - 
 

------------- --------------------- - 
Whereas I, the undersigfl0 	cf opjflj 	

on the grounds soecifled beloi that you are 
hi uuthorispo OCcp1 	of the 

Pub1 	Piemises met1ofld in the 	belo,,  aw :xat ,cu shuld be ejcted from the 
Sd'PeSeS 

The Defenc, 	
accn 	

78 PhaseI aflOt.td t Purely on t po-ar basis 
01) humantar!an ground n 3]PC at w 	living 

szrlu3 at thet 1ne
yol  

the said aeon i requjr 	
or the authorized 

army peroimI fo .w1io these 	
Pri.rariiy meant for, 

du to acut, shor 	o? acc in ttj 	inj ir 	flubers of 
ip  the waiting list, it h 	boco, necesry to gt quarter No 7 	

OCeujed.by you for further Sliotinent 
to t.hern. 

Ther'fore, in PU.rU;nCe of sub -setjon (2) of Stj0 	I 
call up 	y. to shop cau 	Onorbeforo the 	Li! why 

an ord of evictjo Shjd ract be made 

And in pursnc of clau 	
(b) (ii) of sbsej0 (2) of 

Sectj0 
4, 1 also call upon you to appear heoe m 

in Pron r through a duly authorjs reprtetjv capable to answet to qu0 
Coflnected with the matter a1cn 

with the 
evidejcp hj1 ou Intend 	

odue In support f the cause shown on _QB_Uar_99 at ------------for personal hearing 

In çae, you fajj to appear on the .sajd date and tjm the cae will be dcidod 'ixparte 

- Areaud0 1  by3urvp3, No--- t mJ/,,/p 	-  ------- an accommod10 No h 	II Naig Cantt 

Ca,e No 	6552/A,'c3(pr) 

St.atjo1-, 
G1uahatj (Naran. 	Cafltt) 

Dated : Q cFebrua3r 1999 
(.. 

Brigadier -
-Estate 0fcer 
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Order under Sub-Sectjon(1). of Section 5 of the Public Prem-
ises(Evjctjon of Unauthorised occupants) Act 1971. 

• 4hereas I the undersigned, am satisfIed for the '  reasons 
recorded below that Shri/St'BC Haldar is in unauthorised occupa-
tion of the Public Premises specified in the schedule below. 

Now, therefore, in exercise of the powers conferred on me 
under Sub Section (1) & (2) of Section 5 of the Public Premises 
(vIctjon of unauthorjsed occupants) Act, 1971,I hereby order 
the said Shri/Smt NP Singh and all person who rnsy be in occupa-
tion of the said premises or any partthereofto vacate the said 
premises within 15 days of the date of publication of this order. 
In the event of refusal or failure to comply wIth this order 
within the period specifIed above the óaid.Shri/BC Raldar 
and all other persons concerned are lIb1e,: to be evicted from the 
said premises, if need be by the use of such force as may be 
necessary. 

IE4i1tJ* 

Refer to Evi ction Notice No 6552//Q3(pC) •dt 03 Sep.99 
pasted on your quarter door as well as handed over by hand by No 
13897984j, Sep/NT Ram Niwas Katare,Stn HQ,Ouwahatj.and JC-724354N 
Nb Sub Bhagwan.Sjngh of 222 ABOD att with .Stn HQ, Guwbati. 

. I have examined your case in detail. Your continued 
unauthorised stay is depriving the facilIty of accommodatIon to 
serving soldiers for whom this accn has been constructed. To 
provide justice to entitled defence persons it 'has become 
necessary • to get quarter No 78 vacated from you for 
further allotment to entitled person. 

C',e No 	65.52/A/Q3N(pc). 

Station Headquarters 
Guwahati(Narangi Camp) 

Sep 99 

(VB Path). 
Brigadier 
Estate Officer 

vin;6 
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E(JRJ1 

E \/ I :t i I  jI ç-:. irI•:. 

•i 	
Ord?r under S;.;t:. Sc tic;, 1 ) 	f ie: t 	r th€ Futil ic Pr;?m- ?(Evj.ctjon of Unuthrj-.. or iprt) Act 1971. 

Whereas . the undersign ed, Am 	i ci tr1 FOr +.hp re1onc recor-iled 	eiw that Shri .'ir -  1< 	 j 	.iittiu ttlrjepd ocr'p-. 
tlon of the Pb1jc Premiabs, spec.jfd in the schedule below. 

Now, therefore, in enorcisp of the po-.. conjo rred 'ri under Sub Section (1) & (2) of SPC€ior1 5 of the Puhjjc F'r'njce?c (Evictj0, of Ufllttrj 	 cuf) Pc t, 1971 	1 herby order the said Shri/Spi- RK Verma, 6nd .i 1 perofi 
Who ma y be in occup- tion of the said premipes or any pert thereof to v;t.e th 	id prrnicp wi t:I3r - is Mys of the date of  In th 	 p;ibl i ct inn of th.is order. of 	 or 	11urp to ccimply ;i th this order within the peri.od pec fiei above the 	hrj/- 	Vorrn and 	

I other pron co:c?rn-J tire I ihI to b 	Victd from the sid prewines, if need be by the use of such fr -r p s may he 

5F!hl ILE 

F<ofpr to Eviction Notice No / i2//fl7J -f') di-. 16 (\u 99 pm i&tJ on your qurt -.pr ctoor 	.wc I 1 	hni1rd ovei 	y Ii.nd by Nt.i i :?;'Q4 	np/HT Rm Nii, 	tr-  Sth HO 	i nd •lC-24354N Nb 3uh iMq 	S:inçjh of 222 AOD att wi th Stn -O (3i h.t. 1. 

'wu 	fiied to report to the unde:jn 
27Aug 99 t 1000h to proc1ur in tipor 	o 	

rd on or before 
t  n t•ri1 question/ 

preenf your case connected with thy subject 
mtt-er. 

T have examined your ce in deti1 . Your coritined 
1ut:horied stay i.s deprjv4r 	the f r iii t of 	nmodtj.,n to F.c'rvirtq 	31 di ers for ihcjm thj 	cc.r h; 	been con tr oc ted. provide iut.j.cp to ent- itie( defence 	 1 n

it has become flPtezsry to qet qurter t10 B/727 vocated frrm Ycml for further a lintment to ehtitlpd perri 

CEp No 

Sttjc1 HeadjuArters  
(3t 	1 i ( N.; r rq :i p amo l 	

Irjc (ci ier 

63 &1D 99 	 Et.tp Officer 



>4  TO 

StjØ 
Guwahatj, (Narangi Camp) 

(Through Proper chan,) 	 . 	 ., . 

SUbs 

flspected 

 
to your HQ letter No.65S2/kJq dat.4 14 I wotj like to subnjt the following for 

YOUr kind inforn .Lo and . 
eympatheti0 order please. 	 ., . 	

4. 	. 

That Sj..1jt 
is àgre to. tka me that the quarte H 78 (pp 	II) 	

al1ott. to m on 30.4.81 by yoIar.JA Ofl, arOund. 	.ViXttl Of yo 	
.. )ngwi 

my family menbz. ept ou hf, 
there nearby sihte. yeare 

I 	OCCUpying that quar 	
with Propx Uthefltjcatio 

it c.nn b. tflfl.j3ted 
.. as an una1athoj3 

Occupation and on .. 
the 0th er hand th W 	 the 0ovt. hays j 3Q been p 

• 	by mereguiexly. 	
0 	 .,. .. 	. 	

• ... '. •••., 	• J• 

 
In persuant to Tour notice for Zxtt** 'S'ViCtj Vide No.

6552/A/Q3 (PC) dated 3.29g, I had been appeared before you for hearing on 08 Mar'99 in pèrson After heinq been satisfied with my 	
your 9Ooelf sdtj.4 me to furnj.h 

a "Undert&ung oertificat.wth Coverup my' cas. and aeeur that I WiIj.øt be ditu4 in futu, 
Aecordjn X had fUXflje4 

the said cerUfjca 	ru 	enploy. 	•. 

Being electrician by trade my duty is inpolve round . the clock and my availability Within the canntt.oa 
	

.. :.. . 
iflvraiabiy reuj 	

for running water supply 	cjj0 suppy 	Y1 
iflstftlaon 

  
Thereisa scarcity ocjvj1 area 

in  the Deary It will be much diffiCUlt to got a privat. 
	. hoeu9 	.• 

proper facilities 	. 	 . 	.. .. 	•. 

It has come to my knOwleage from a re1jaè Sources that about 36 OR aecri haVa been comp1et Withj the 
	

. i 
those quarte8 are ati]l lying.,ac 	

In my COflCptiog there shall not be any prob1 to your good.jg to cconodate me fr 	
in that Particular, accn 

With the. above aubmi3j0 I earnestly reqe kindly to Q11 ma to re 	
the said quarter, atleast anoth two yea on the hurflanjj ground for which act of kindness I halj, be reaj.n ever gratgg to you. 	

A 

j 

	

phankirig you  in SfltiOipatjon 	
0 	

•.- 	&? • 	• •) r 
• 	

Oura Eait. 	4 •. 
EE 	 . 	• 	0 	

(BC Hal 	I) 	 •0 .'.0 Py to •s 	 to 	 . 
0 	•• 	

• 	C/o 0* Narangi 	0 . 	0 	. 	
•.•.. 	 ••• 	•• 	•• 	•0 I 51.Ub..Aea 	0 	

for inf 8t 	 o fltjo Plea 	• 	•0 e 	
With a 	

to inteene the matter
eg l As1 MEs M 	.EITlPloyee. 	 ••- 

 

	

-: 	 . 	
0 



A 	• r•' 

lUll 

FL 

Form of notice under sub-sectIon (1) and claue (b)(jj) of 
sub-sectjoti (2) of Sect.ion 4 of the Publjc .Prrnjz 	(Evjcj0n 0f Uflauthorised O.ccupants) Act, 1971. 

Shri/Shr/rflatj/J(urI 	M.r.B,h&tt 
Ph 	II 

Narangi Cfltt 

NhereasI, tha undersigned am of opjjo, on th ground 
specified be10 tha.t you are in Unabhorjsed oupatj 

	of the Puhl 	Prej, mentjon0 in the chedul blo 
a.iicl that you should be evicted from the saId prj, 

The lefeno po1 soon qr No 174 .. 	wa allotted to you Purely on teuporary basis on hurnm:tarj 	ground on Since it 	lying surp1t at that time. 	, 

Now, Since the said accnj rqujr 	for th authorised ariy personnel f 	whom 	
aocn are Prinari1y meant, for, due to cui Sl1or'tgo of acc in stj1 nd large nuhers of in the waiting list, it Ias ocor recsary to ce quarter No 174 	vacated  to t.hem.' occupied by you for furth•ei allotment 

Therefore, in pursuance of 
sub-section (2) of Seetton 4, I call upon ou to show 	CaUSI on or befre the -O8-44-_99 why an order of CVjtj 	should not be made. 

- 

And-in PursuancEOf clause 'b) (ii) of sub-sectj 
	(2) of Section , I also call upon 	o 'appear before me .n peso or through a duly authorj5d repres ntatjv€ capable 'to nswer to 

material quotio5 ocnnectcd wit.t the matter along with the evidenc which you intend 
to Po.uce in suppbrt of the ause shown on 	

-LüQh_. ---- for personal- hearing. In cSe, VC'u itii to aPpor oi th 	ad sate id Li 	th case will be dded ex parte: 

'e5 
houni- byurvey N---___ and acconodatjon No . 	 II irflg• Cantt. 

Case No 

St.atjoi Hea.q;r.5 
Guwajiatj (Naranaj. Cantt) 

DatedFebruary 1999 

• 	(YB Fatil) 
Brigadier  
Estate Officer 
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IR 

The Sttt Rtt 
auwamtl - (NnEngj C) 

(Throuh rrope, obennél) 

am 

in tn,e V your 	itter No E I/(131 (PC) datc 4449. 
I u1r W t,3 Vq the ft1lowingfew Unit for favo,ur 01 your 
lUnd ampideration and fwsou*røI. ecttoi. 

(A) liviat sir;- Alt 10 areea io re,. thtt the Qtt Ito. 174 wu 
ie of that Z Rm rO414LnV I*• that q'vtrtr rare than 14 yrss  

b) 	Tht r4r#1 an 09 Hr'D whllft' ton spered before you 
Lor 	•i &tenee to •yt order No 6S52/4/Q3(PC) 

- dt4 25 POW99 aenwod WSS given t': me that I ahnU not 
b vt thee bov!e  qttrter evefl I 	turn! zthtn s 
tkinçj cerUita wich Was fwm thed to u through m 
MIP 

(c) Thnt 	I an, on clot cin b tztdó and it f&11s 
rncz the efttg 	01 key perano1 • Ply Aezvice involved 
in the ea1itr 	ly/rio up1y ir 11*tieii ond ao 
I have to terformro d the cl1oc1 dtty, It LA tharefore 
fl awlability within .  the eGntt.ezee Is inveriably rLrod. 

Cd)Th"a'As a 	 ty of civil cam in the nert erea and 
o ibiS very diffleult to gt a prLvte rted aoc.n *  iuther 

the hire chera Lo e1•very hth. 

It has ce 	 ernt 36 OR qwrtr Peeve 
beei e 4cted in the.Centt.oree I hu1s that its viii not 
any prob1rn to You in ease the said Varter is rain ta:dOt 
ny Q:jy 

That Sirj I aiti in the vor,e 01 retirent and it will 
ta)ce place dthtq the last LeXt of the nt year. 

2. Under tho, eirc tenocs stated itho 	1 eari ot1y ru st your 
honour lUrtdly to re"Mnsides M7 case with xMathelUaally an 
twitrienround e4 allow ma toret4n the naid acan t.tll aw 
rermt. CtherwL., it will become to mø e bolt frun the bluøtt 
of the fag md of sy ?aflde dnac ervLce. 

T?rnncing. you in entl.cipation. 

3titton i flrngt 
flated 	AU29 99  

pyto ' 

HQ SI Sub Area 
q4o 99 i'Q 

rct xy 
AU Agfl EmployLteg  
lijtt 	j'4i 

Yaus fAithtUiIy, 

( 
Cflhett) 
Eiootrjujt K II 
Wo on 

for .LIoL1ntin 

Union IM  With A COt to ifltV* into the 
TnAtt!r pleto. 



I 
7. 	 Station Headquarters 

• 	 Guwahati(Narangi Camp 
/ 

/ 
6552/A/03N(PC) 

L 	' • 

H •1 

0  

VACT ION OF DEFENCE POOL 4CCOMMOATION ALLOTTED TO 	,• 
DEFENCE CIVILIANS EMPLOYEE$ 

174 
1 • 	The Defence Pool accommodation O r  No 	was a1ntte 	to 

84 you purely on temporary basis on humanitarian ground on 	 . 

since it was lying surplus at that time 

2 	Now, 	the said accommodation is required to be allotted to 
the authorised army personnel, for whom these accommodation are 
primarily constructed. 	Therefore, the qr NO114PM8e .liS 
required to be vacated by 	28 Aug 99 . 	1c;the acommodation is 	' 

. 	, not vacated by due date you will automatically be considered as 
unauthorised occupant of the accommodation. 

3 	In view of the above, you are requested to vacate the above 
quarter by 

•4W4 1  

(AK Ehandari) 
Col 
Adm Comdt 	 ' 4 
for Stn Cdr 

Copy to :- 

HO 51 Sub AreaQ) - for In4o please. 

' 	41 

. 	: 

1 	 . 	
... i 

00 	
0 	

0 

k 
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.• 	 .- • H 

SLCT ION NOTICE 	 -. 
.• 

EURM A 
S 	

.• 	 -. 

Form of notice under Eub-sectjnn(1) and clause (b)(ij) of 
sUb-section (2) of Section 4 of the hjblic Premjses(Evjctjon of 
Unauthorjd Occupants)Act, 1971. 

/ 	 7 	 ,• 

B rt • 	
E Naranj 

• 	Guwahatj(Narangj Camp) 
OrNo 174 	 • 

• 	Whereas I the undersjqned, am of opinion, on the grounds 
speif led beiw that you are in urbauthorjed OccupatiOfljbf. the 
Public Premjes mentjo,d in. the Schedule below and thatyou 
should be evic-ted from the said premises. 

- 	•• 	 -.4 - 	 - 	 - 	- u..  - 	 RQUND 	 '7 

-J•• 	.•*: 

A 
The Defonce pool accnqr No 174 was allotted to you- p rely 

on temporary basis on humanitarian ground on1 Jul 84 since it was laying surplus at thattime. 
I 	 •. 

Now, since the said .accn is required for the authorsad army,  • 	
personnel for whom these accn are primarily meant for, dCie to • 	
acute shortag of accn-iratatjon and large numbers of COs/OR in n 	the waiting list, it hasbecomp necssary to get quartepNo 174 bcupid by,.Y01A vacated for further allo€ment to them 

. Therafore, in pursuance of th-aectjon (2) of Section 4. I 
caillupor) you to show cause on or before the i.2 Sep 99 wy an 
order of eviction shouldnot be made. 

HAnd in pursuanc-e çfoluse (b) (ii) of sub-section-ç2) of 
Sectio, 4, I also call'upon you to appear before me in person Or 
through a duly authorised represeflthtjye capable to answerto 
material questions connected with the matter:alonq withthe) 
evidence which you intend to produce in support of thecausp shown on..2 Sep 99 at - 10h for personal hearing. 1-n, case, you 
fail to appear on the said date and time the cas 
eparte. e will be decided • 

• 	 _l 	

- 	 I 

• 	 SCHEDULE 

Area bounded by survey No 	and accommodation No Or No 174 at4ha 	IlPhase 11 Narangi Cantt. 

Case No : 6552/A/0pc) 	 -• 

Station Headqtiarter 	 VR PaUl) • 	Guwahatj(Narangj Camp) 	 L3rigadier 
Estate Officer Dated 	 se p 99 

-- _L-- ----1 



I, 

FORMB 

EVICTION ORDER 

Order under Sub-Sactjon(j) of Section 5 of the PublIc Prem-
_Ases(Eviction of ljnauthorised occupants) Act 1971. 

Wheraas'1 1  the unersjgned, am eatiefted for the Z'eeaone 
reoorded below that 8hri/at'B Bhatta is 3n unauthorised occupa-
tion of the Public Premises specified in the schedule below. 

4
1  

• 	 ) 	 / r- 
' 	

I 

REASON 

Now therefore, in exercise of the powers conferred onme 
under Sub Section (1) & (2) of Section 5 of the Public Premises 
(Eviction of unauthorised occupants) Act, 1911, I hereby order 
the said Shri/Smt NP Singh and all person who may beInoccupa-
tion of the said premises or any part thereof to vacate ;the eaid. 
premises within 15 days of the date of publication of this order. 
In the éventof refusal or filure to comply wIth thIs order 
within the perIod specified above the said Shri/mt'B Bhatta 
• and all other persons concerned are liable to be evicted from the 
said premises, if need be by the use of such force as may be 
necessary4 

SCUEDULE 

1 	Refer to Eviction Notice No 6552/A/Q3(PC) dt 03 Sep99 
pasted on your quarter door as well as handed over by band by No 
13897984( Sep/MT Ran Niwas fitare,Stn HQ,Guwabatj and Jt.-724354N 
Nb Sub Bhagwn5jflg of 222 ABOD att with Stn'HQ, Guwhati 

	

4 	 .. •-- 	

-, 	 •- 	
• 

	

• 	 -- 	
4• 	1 

2. I have examined your case in detail. Your continued 
unauthorised stay is depriving the facIlity of accommodation to 
serving soldiers for whom this accn has been constructed To 
provide justice to entitled defence persons It has become 
necessary to get quarter No 174 vacated from you tori 

	

• 	further allotment to entitled person 

Case No : 6552/A/Q3N(PC) 	
. 

	

• 	
Station Headquarters 	 1VBP1il) 
Guwahati(Narangj Camp) 	 Brigadier 

Estate Officer 

/ 



','~ 7 	 / 

• 	 . 

Form of notice under sub-section (1) and clause (b)(ij) of 
sub-section (2) of Section 4 of the Public Premjses (Evictjonof 
llnauthorjsed Occupants) Act, 1971. 

Shri/Shr/rnatj/Kuarj 	R.i.t.Qipta. 
------ --------

------------------- 

Narangi Cantt • 

WhereasI, .the.undersigned, am ofop!njo, on the grounds 
specified below that you are in unauthorj sed occupation of the 
Public Premises mentioned in the Sëhedule belowand thatyo 
should be evicted from.the said premises. 

r . 

The Defence pool accn qr No B/185 was allotted •to you 
purely on temporary basis on humantarian ground on ng nec 92 
Since it was lying surplus.atthat..time• 

Now, since the said accn is required for the authorjsed 
army personnel for whom these aeon are primarily meant for, 
due to acute shortage of aàcn in s.ation and large numbers of 
JCOs/OB in the waiting list, it has become necessary to get 
quarter No b/lp5 vacated occupjèd by you for further allotment 
tothem. 	 . 

Therefore, in pursuanceof sub-section (2) of Section 4, I 
call upon you to show cause on or before the 
hy an order of eviction should not be made. 

And in pursuance of clause (b) (ii) of sub-sectjon (2) of 
Section 4, 1 also call upon you to appear before me in person or 
through a duly authorized representative capable to answer to 
material questjos connected with the matter along with the 
evidence which you intend to produce in support of the. cause shown on e8-M -49----at 1O--___ for personal hearing. in 
case, you fail to appear on the said date and time the case will 
be decided ex parte. 

SCHEDULIE. 

Area bounded by survey No---- ---- --and accommodation No 
--71---_ at Phase I/P,4h44/44 Narangi. Cantt. 

Case No : 6552/A/Q3(pC) 	
. . 

Station Headquarters 	 Brigadier
. Estate Officer Guwahati (Narangi. Cantt) 	. 	 • 

Dated 	9 Sl?ebruaxy 1999 	 , ok 	

I 	• A1 



v- 

'4' L Stat.ion liradquartprs 

Cmp) 

6532/(\iO3N (PC) 
	

/LAug e? 

Mr R1( Gupta 

1XAIS 

Or No B/ 185 
S 

-- 	 j VAC4TlorI OF DEFENCE POOL ACCOMMODTION ALLOTTED TO 
DEFENCE CIVILI4NS EMPLOY:EE9 	 ' 

I 

The Deferp Pool accommodation Or NoLI85 	bas allotted to "ou pLreI on temporar., basis on humanitarian ground on 09 DeQ 92 since it was lying surplu.s at thattjmp. 

Now,the .irJ accon,nodatjo tsrc?qujred to be al'lotted to 
the authorised army persQflnej,, for whom these accommodation re 
pr1mari1 constructed 	Therefore, the qr No !1185 	is requir 	to he vacated by 2- 

	 I ( the accommodation is 	4 not vacated by due. date you' w9' 	itomatjca1, be'considered as .unauthorjsed occupant 04 the accornmodatjon 

In "iew of the above, you are requested to vacate the above 
VX  quarter by 

28-* 	
0 	 S  

:(K Bhandaj) 
• 	Col 	

Si dm Corndt 
forSth Cdr 

py to :- 

HO 51 Sub rea(Q) for info please. 



VWT1ON NOTICE 

EORM A' 

Form of notice under sub-sectjon(1) and clause (b)(ii) of 
5ub-stjori (2) of Section 4 of thO Public Premjses(Evictjon of 
tJnauthorjsed Occupants) Act, 1971. 

I 
Shri/Shri(ati/kuAarj 	R}< Oupta 

GE Narari 
GUwahatiNarangj Camp) 

Whereas I s  the undersigned, am of opinion, on the grounds 
specified below that you are in unauthorjspd occupation of the 
Public Premises mentioned in the Schedule below and that you 
should be evicted from the said premises. 

ROUND 

The Defence pool accn qrNoB/185 was allotted to you 
purely on temporary basis on humanitarian ground on 09 Sep 92 
since it was laying surplus at that time. 

Now Since the said accn!is required for the authorised army 
personnel for whom these accn are primarily meant for, due to 
acute shortage of accn in station. and large numbers of JCOs/OR in 
the waiting list, it has.become necessary to get quarter No B/lBS 
occupied by you vacated for further allotment to them. 

Therefore, in pursuance of subsectjon (2) of Section4. I 
call upon you to show cause onar before the '12 Sep 99' why an oder of eviction should not be made. 

And in pursuance of clause (b) (ii) of Eub-sectjon(2).;of Section 4 t  I also call upon you to appear before me in person or through a duly authorised representative capable to answer to, 
material questions connected with the matter along with the 
evidence which you intend to produce in support of the cause shown on 12 Sep 99 at 10h for personal hearing. In case, you 
fiul to appear on the said date and time the case will be decided 
e> parte. 

SCHEDULE 

Area bounded by survey No_____ 	and accommodtjon No Cr No B/lBS at Phase IPc.Narangi Car,tt. 

Case No . 6552/A/03(pC) 

Station Headquarters 
Guwahati(Narangi Camp) 	 Brigadier 

Dated 	: 	Sep 99 
	 ate uir1cer 



KORK 

EfiCTION ORD 

Order under Sub-Sectjofl(1) of SectIon 5 of the Publj Pram-ises(Evjctjon of Unauthorized Occupants) Act 1971. 

Whereas 1, the , undersigned, am satIsfied for the reasons 
reaozded below that Shrj/5 RK Gupt5 I ,n unauthorIzed Occupa-
tion of the Public Premises specified in the schedule below,  

13 

Now, therefore, in exercj0 of the powers conferred on me 
under Sub Section (1) & (2) of Section 5 of the Public Premises 
(Ev1ctj0 of unauthorized Occupants) Act, 1971, I hereby order 
the said ShrjjSrnt NP Singh and all person who may be in Ôccupa-
tion of the said premises or any part thereof to vacate the said 
premises within. 15 days of the date of publication of thisoer. 
In the event of refusal or failure to coinly wit;"tRK his order within the Period 8peajfje above the Said 

Shri,/ 	Gupta and all other persons Concerned are liable to be evIcted from the 
said premises, if need be by the use of such force as may be necessary. 

Refer to Eviction Notice No 6652/A/Q3(pC) dt 03 Sep 99 
pasted on your quarter door as wall a handed over by hand by No 138979841, Sep/ST Earn Njwae Katare$tn H 
Nb Sub Bhagwan 	and JC-724354N Sjngh of 222 ABOD att with Stn HQ, Guwhatj. 
2 	

I hve examined your case in detail !our Continued 
unauthorised stay is depriving the facility of accommodation to 
3erving soldiers for.whom this acen has ben constructed 

To 
neoes provide justice to entitled defence perso 	it has become ry to get quarter No 8/185 vacated from you for 
further allotment to entitled person. 

Case No ; 6652/A/Q3N(pC) 

Station Headquar5 
Guwahat .j(N•arangj Camp) 

Sep 99 

- TVBPil). 
Brigadier 
Estate Officer 
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Appendix G' 

No.35105/79/Q3W(Policy)/879/US/D(Cjv_1) 
Govt of India, 
Ministry of Defence 
New Delhi, the 30th August 1983. 	/ 

114,  To 

The Chief of the Army Staff!' 
• 	The Chief of the Naval Stáf f/ 

The Chief of the Air Staff 

Subject 	- Scales of Accommodation for Defence Service 

Sir, 

ti I am directed to convey the sanction of the President to the manual 	entitled 	"Scales of Accommodation for 	Defence 	Service, 1983" 	This public4tion incorporates the scales of OTM 	accommo- dation 	as 	sanctioned 	vide 	this 	Ministry's 	letter 
* 

L 

No 35105/ 79/Q3W(p011Cy)/753/US/D(CXV_1) dated 	15 Jul 83 and 	the 
scales 	of married accommodation including other 	related 	provi- 
sionssanctioned from time to time by the Government. 

This. supersedes. the authorjsatjon of accommodation and scale 
as earlier contained in Barrack Synopsis (India) Scale of 	Accom- 
modatjon(war) (1944) and other Government letters issued to 	date; 
and shall come into force with immediate effect. 

This publication Shall be quoted as authority for works...services 
the Defence forces 

4. 	This issues with the concurrence of Ministry of Finance 
.vide their u.o. Q._1520/DFAw/83 of 1983. 

(Defence) 

Yours faithfully, 

Sd/xxxx 
(P.S. FATEHULLAfl) 
Under Secretary to the Gove 
ment of India 

Copy to :- 

All concerned, 

I 
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SCALES OF ACCOMMODATiON FOR DEFENCE SCRVICE, 1983! 	
. 

ç
T4., 	ç r 

. 	 . 	 .•( 	i 

MINISTRY OF DEFENCE  

GOVT OF INDIA 	
5.  . 

PART V. CHAPTER 61 

Married Accommodation for 	ii 4ana  . 
& 	I 

The scales of married accommodation for civilians paid 
from Defence Service Estimate including oivilian per 
sonnel of Military Farms are given in Table 61.111. 

Married accommodation for civilians will be provided a: 
the stations given in Appenc.hx F' 

The exact percentage of employees for whom accommo-
dation will be provided will be determined in each 

r 	case on receipt of definite proposals from the local 
authorities. For purpose of planning, however, 15 

percent 
S 	 • 

of the permanent strength of civilians in KLiP 
andnon:KL,P units at the stations will be takcn as-the 
ceiling, provided the accommodation is likely remain 
occupied for more than five years. 

Married accommodation for key personnel including MES' 
personnel will be provided at 100 percent at all 
stations. MES coiwtructional staff will be pLuv.Ldcd 
accommodation to temporary specifications. 

Married accommodation f or civilian cooks, washerwan, 
female sweepers and ayah employed in Military Hospitals 
will be provided at 30 percent of the sanctioned 

5S. 	
.:. 

Appendix F' 

LIST OF STATIONS WHERE MARRIED ACCOMMODAT.ION FOR CIVILIAN 
AUTHORISED 

is. 

I 

I 

 Jabalpur 

 Jaipur 

 Jatiunu 

 Lucknow 

 Missainari 

IhuIuunjii:  

24 	visliahilapat 1mb 	
. 

25 . tI(1.I j.imgLolI (L)SSC) 

51 

. 	 C11.L 11 	 - 	 S 	 • - 

Deltu 

Dt1(i I, 	'.niI I 

Gu1tt .. 

12, Goa 

1.8. I'iuqnrI 

19. Port Blair 
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Four aiJ1ic ants have filed this 
sin Is appU1cation with .a pi?ayer to.a].low; 

their to joir in this application under 
thelprov.iajcln of Rule 4(5)(aj of the 
Central Jdxn niatrat.tve Tribunál(proce_ 

durr) Rules 1987. Perused the applica. 

tioi. As thE conditions mentioned in 
thel a1e Ar fulf1l1d the prayer is 
ailpwed. 

1ea.rd Mr M.Chanda,learned counsel. for 

.thelapplica?ta and Mr I.Deb Roy,iearned 
Sr.p.o.s.c or the respondents. Appli-
Caton is .acinjtted. Issue notiae on the 

respondents thy registered• post. 
List on 3.8.99 for written statement 

and furtherlordera. 

Chand prays for an. interim order. 
Mr Deb Roy 9pposea the prayer • Head I 
couse1 for i the parties. On hearing he 
counsel for Ithe partIes it is ordered 
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TIVETREBTJNAL 

Q.A.NO.23 OF 2000 

Shri P.C. Alexander & Others 

-vS- 

Union of India & Others 

IN THE MATTER OF 

Written statement aibmitted by the 

xespondentstJO.  

WRITTEN STATEMENT 

The respondents beg to Pubmit 

their written statement as follows : 

That the respondents beg to aibmit a brief 

background of the case which may be treated as a part 

of the written statement. 

BRIEF BACKGROUND OF THE CASE 

. That at the very outset the respondents beg to 

submit the brief background of the case and the procedure 

of allotment of accommodation in suceeding paragraphs. 

That de fence expend! tu re cate rs for payments to two 

. .. 2/- 

-I 
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type $ of employee s viz, firstly the combatants and 

secondly the Defence Civilians who are paid from defence 

estimates. The terms and conditions of service in both 

cases differ. The combatants are required to move on 

tenure basis alternatively in field &' peace locations. 

The tenure in one station ranges from two to three years 

and combatant due o the peculiar service conditions 

hardly, gets a chance to stay with his family, for a period 

ranging from two to four years in his entire career 

- 	 ranging from 17 to 32 years, t*ie to these peculiar 

circumstances the provisions laying down the Scales of 

.Accommodatjon for the combatants have been incorporated 

in Scales of Accommodation for. Defence Services, 1983. 

The Scale of Accommodation for the combatants varies 

from 35% to 1005 1. of the authorise.d sttength of diffetent 

èategoxies of combatants posted in a peace st.adOn. 
/ 

irther, it would be pertinent to submit that these corn-

batants lead a very hard life while serving in inhospi-

tdbI6 and tre ache Iou s te rraini: upholding the sovereignty 

of the Mothereland. Many of these combatants while on 

duty in remote and inhospitabla borders get incapacitated 

for life or lay down their lives. In the absence of their 

husbands even the families suffer, missing the care and 

affection of the hed of the family. It may be apprecia 

ted that the combatants due to the very naba re: of their, 

duty need to stay in close proximity of their working 

area and need to be at call at all hours. This further, 

3/- 
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: 

aggravated by the prevailing inirgency itiation prohibit 

combatants from occupying hired accommodation in civil 

• 	 areas. 

That the second category le, the civilians 16aid from 

ence estimate have di ffe rant con di tion s o f se rvi ce and 

• 	 are not re gui red to move to the 10 cation s te rine d as noii- 

family/field stations. In certain cases these Defence 

Civilians spend theirLentire career in one station on1y 

and thereby do not suffer the separation from their 

fàmiliés. The farni1es also enjoy the patronage of head of 

the family. Further, having spent the entire life in one 

station they get moulded into the local social structire, 

thus are not a target of militant and 	possible security 

threat exi sts. There fore these personnel can and al so 

permitted to live in any area in the station for which 

rent is paid by the government without jeopardising their. 

pe rsonne]. se curl ty • Fo r the above stated service con di tic n s 

thi s cate go ry o f employee s have been au tho ri se d accommo da-

tion at the acale of 15% of -the total strength authorised 

in one station. 

(d) 	That considering the underlying principles of 

allocating accommodations as elaborated above, it is 

- 	ibmitted that the accommodation constructed within the 

scale of the combatants cannot be allotted on permanent. 

basis to Defence Civilians and if the same has been done 

in violation of thepolicy in vogue it will cause grave 

inju stice to the combatants, who need to be considered 

9 4/- 
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with a different and compassioned prospective.The oath 

taken by the soldier. is the testimony of this. The oath 
reads as under :- 	 - 

'Cariy out the orders.......,.....even to the peril 
of my iife. 

That the allotment of the accommodation to the 
above two categories of the employee s are governed by, two 

different provisions and a different pool and different 

3eniority List as per the requirement are being maintained 

by the respondents. No i:ule permits the allotment of 

accommodation of one pool on permanent basis to the emplo-

ye e belonging to the Other pool. However, as and when any 

accommodation in the pool of the combatants is temporarily 

vacant, it is allotted to the Defence Civilians on a tempo-

rary basis as a good-wifl-measure and also to avoid any 

loss of revenue to the state. 

Ce) That 
As per.Texisting orders when such accommodation is 

allotted to Defence Civilians, they are to give an under-

taking that they would vacate the accommodation when asked 

to do so without asking for altemativeLmay not have been 

taken by the allotting authorities either inadvertently, or 

due to oversight. It is prayed that this inadvertent 

aberration cannot mean that the accommodation have been 

allotted permanently to Defence Civilianrwhc, are in any case 

not entitled to this accommodation. 

Laccooaat1on. However on some occasions this 
undertaking 



: 	

. 

That with regard toparas 1,2,3,4.1,4.2 & 4,3, the 

respondents beg to offer no comment. 

That with regard to para 4.4, the respondents beg 

to state that It fsradrnittêd:a.... far sa11othértjo,f accommo-. 

dation, issue of notices and replies thereto are concerned...' 

The applicant was given ample opportunity to state and put 

forward.his case. He was given hearing and explained at 

length as to why the government accommodation occupied by 

him need to be vaca'bd. It may also'be pertinent to note 

that, he being a handicap'ed person his case was viewed with 

due consIderation and he was allotted an alternative accornmo-

dation as per his request. A copy, of his application is 

annexed as jnnexuze-I. Copy of the allotment letter is 

annexed as Annexure-Il. 

That with regard to paras 4.5, 4.6 & 4.7, the 

respondents beg to state that it is admitted as far as 

allotment of accommodation, issue of notices and replies 

there to are conce med. All the three applicants we me given 

ample opportuni ty to state & explain their cases. After 

their cases heard at tength, they were explained the reasons 

as to why the accommodations accupied by them need to be 

vacated. These cases were considered sympathetically and it 

will be noted that they have been almost a yeatosvacate 

eicotnfnodation. rxiring this prolonged period 

no action was initiated to vacate the accommodations 
ri 

occupied by them. 

-5- 
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4. 	That with regard to para 4.8, the respondents beg 

to state that the contents of this pare are denied. Defence 

Civilian employees are authorised to occupy government 

accommodation which are constructed purely for them. As 

per - Army HQ letter No.10562/P/Q3(B_1) dated 23 Jan 84 

(Copy at Mnexure:.III) defence civilian employees are not 

authorised to occupy1governrnent accommodation whi-ich are 

• 	coistructed fo-rL combatants. However. if any such accomrno- 

dati.ons are surplus, these can be allotted on temporary 

• 	 basis to defence civilian employees after obtaining an 

• 	 un de rtakin g i&bmhthem.. All the z' applicants have 

given their undertaking shich are at Annexure IV & VIL 

The go ye rnme nt accommo da tion con struc ted for the comb a tan t& 

were allotted on temporary basis to the applicants as these 

we re tempo ra ri ly su rplu $ at that time. 

That with regard to pare 4.9, the respondents beg 

to state that it is admitted as far as the goverment' s 

apxoval for construction of accommodation for defence 

civilians are concerned. The letter mentioned herein was 

communicated for information of all concerned. However as 

fàras allotment of accommodation constructed for defence 

service personnel to defence civilians is concerned, these 

were allotted on tempo rary basis as these were temporarily 

irplus at that time. As far as taking the undertaking is 

concerned prior to issue of allotment letter, it is a 

requirement as per the Army HQ letter quoted in para  0111 

it is prayed that even if an undertaking was not 

obtained inadvertently or due to an oversight, the existing 

. . .7/- 
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rule on the atbject do not become inoperative. 

6. 	That with regard to pare 4.10, the respondents beg 

to state that the applicant have submitted their under-

takings. 

That with regard to para 4.11, the respondents beg 

to state that the applicants have been asked to vacate 

the go ye xnmen t accommodation as the se are required to be 

allotted to combatants defence personnel for whom these 

are constructed. Actions to get the accommodations unautho-

risedly occupied by the applicants havebeen taken as per 

provisions of Public Premises(Evjctjon of Unauthorjséd 

Occupants)Act 1971. The applicants can only occupy 

government accommodation which are constructed purely for 

defence• employees. 
4 

That with regard to pare 4.12, the respondents beg 

to state that the government letter quo ted he rein deal s 

with government accommodation constructed for defence 

civilian employees only. Hence they are not entitled to 

overnment accommodation constructed for the combatant 

which they are unauthorisedly occupying.. Therefore it is 

prayed that the Hon'ble Tribunal be pleased to vacate the 

stay obtained by the applicants and direct the applicants 

to vacate, the government accomadations which are still 

un de r the i r unau tho xi se d occupation. 

. . .8/- 



, 

if 

am 

That with regard to para 5.1 & 5.2, the respondents 

beg to state that civilian defence employees are not 

entitled to accommodation constructed for combatants. 

Civilian employees are autho ri. sed to draw House Pent 

Allowance (HRA) and there i a no re strLction for them to hire 

accommodation outside • On the other hand combatants are not 

permitted to stay outside the military area on security 

reasons. The accommodation at present occupied by civilian 

defence employees are reiiredto be allotted to service 

personnel for whom the se were con atm c ted • At p re sent a 

large number of them are being denied these accommodations 

whch are rightfully to be' allotted to them. An ifljustice 

is being caused to them as the defence civilians are' 

wrongfuily occupying these accommodations. 

	

1. 	That with regard to para 5.3,, the respondents beg 

• to state that the appellants were allotteWs these were 

temporarily surplus at that time. Mcwever problem of 

accommodation for service personnel. is rather acute at 

pie sent.A large jnumber of them have benn denied the oppor-

tinity to stay with 'their families .ie' to the wrongful 

unethical occupation of these accommodation by defence 

civilians employees • The re fore it : i a prayed that the appeal 

of the appellants be denied and they be asked to vacate the 

accommodation sby them, Zoccupied 

	

7. 	That with regard to pare 5.4 the respondents beg 

accommodatjon meant for' service personnel
9  temporarily 	' 	 - 
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to state that service personnel and defence civilians are 

to be allotted accommodation only from the accommodation c 

construcd for their respected categories. There is no 

provision to allot accommodation constructed purely for 

ser ice personnel to defence civilians on permanent basis. 

That with regard to para 5.5, ,the respondeniks beg 

to state that actions to get the acdommothtion vacated 
have been taken under the provisions of PP(Eviction) Act 

. 	 1971. 

That with regard to para 5.6, the respondents beg 

to state that all the applicants were given ample opportu-

nity to persthnally state and present their cases. 

That'with regard to. para 5.7, the respondents beg 

to' state that the appli cents were a ked to vacate the 

accommodations and their unwillingness to 'vacate these 

re sul ted in action ml U ate d under the pro vi sion s, o f PP 

(Eviction) Act 1971. 

That with regard to paras 6 & 7the respondents beg 

to offerno comment. 

That with regard to pare 8.1, the respondents beg 

)O state that the appeal of the appellants be denied as 

their continued occupation of these, accommodations have 

denied the rights of genuine & needr service personnel. 

/ 

6~ 

WE 
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• 	isp. 	That with regard to para 8.2, the respondents 

beg to state that since accornmo dation s are re qu i red to, 

be allotted to service personnel for whom these were 

constructed and at present undercontinued wrongful 

occupation of the appellants, their request be denied. 

lv-. 	That with regard to para 9., the respondents beg 

to state that in view of position explained in preceding 

paras above 'it is prayed that the stay obtained by the 

appellant be vacated. 

p9. 	That with regard to pares 10, fl & T2, the 

respondents beg to offer:no comment. 
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VERIFICATION 

being duly authorised do hereby declare that the statements 

made in this written statement are true to my knowledge 

belief and information and no material fact has been 

suppresse1'. 

And I sign this verification on this the 

day of 	 2000. 

DECLARAN P 
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