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Netes !'uf the Registry Date | Order of the Tribunal
N |
Ik . RE 24.1.2000f Present : Hon'ble Mr. Justice D. N.
\M’t"f“ﬂw Baruah, ¥ice-Chairman and Hon'ble
TR B ' Mr. G.L. Sanglyine, administrative
#DI goniicaros Wy Member . ‘ -
L % ¢ Fory and| within time
% 8 ; - ’kL . e Four applicants have filed
SRATE A AT this single application with a prayer
SRR I [/5{/)9 ’
ST I o O‘Zm to allow them to join in this applica-
;I
. -tion under the provisions of Rule 4
N |16 ] . |
“i*ﬁ@iwww (5)(a) of the Central‘ Administrative
f" §7 W Tribunal (Procedure) Rules 1987.
A \ |
’ ; 9‘“\ Perused the application. As the
) N L .
T | conditions made in the rule are fulflll-“
W” ,{[l/C@m/;'oa’vO;mm - | -ed the prayer is allowed.
B ' Heard Mr. M. Chanda, learned
; counsel for the appliCants and Mr. A.
; .
S . Deb ROy, learned Sr.C.G.S.C. for the
i !
] respondents. application is admitted.
"I COntd......
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0.. No. 23/2000 ‘”_
Notes of the Registry Date { / 'Order of the Tmbunal
;c_ont:d‘._ Issue notice on. the reSpondents
o by registered post.
- List on 23.2.2000 for written
statement and further orders.
6\28’* |- Qpzo Mr. Chanda prays for an
Qumatce &k me;'H‘Gﬂs ‘interim order. Mr. Deb ROY Opposes
N&P Lootesd  pyel  Qeank the prayer. Heard counsel for the
‘LQ D Qoo ton T parties. On hearing the counsel for
l%gtkﬂ“%F\ &% e Sumr
t ‘ : '
b Tl reespometinds e parties it is ordered that the ©
Throust Reogdl Post applicants shall not be evicted from
Lot Ph A7D ,@ their quarters until, further, opdeft 234
: r% ng %i 21~ |~ 2000- Records shall be produced on
”?évh, | | the next date.
Member Vice~Chairman
mk
Nekice W@Dﬂwﬂ 'g\\”ﬂ
o R -Mobwe 28U " |
. - . 23.2.00 % ‘O the prayer of Mr. A.  Deb
%@ B N '
Z“JL ; | L., Roy, learned Sr. C.G.S.C. two weeks
(j-&QDLFOL FL1£~wmuA b“pk\j : tlme is allowed for filing of wrlttqg
statement. ¢
(WNN No- 3, | . : |
WL ‘ List on 8.3.00 for written
<:> Neo: Writhaw: gfedement statement and further orders.
Ty bain et é |
. Member
%\ - S ‘
bf‘g ' A ted
| 8.3.00f ' On the prayer -of Mr.A.Deb Roy,
| - learned Sr.C.G.S.C., two weeks time
A "is allowed for filing of written
. - Sfatement.
R N o ' List on 24,3J00 for written
e T statement and further orders.
i o Member (J) MemBér (A)
v mk
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Date | Order of the Tribunal
24.3.00 On the prayer of Mr.A.Deb Roy,
) SreC.G.S.Ces two weeks time is allowed
for filing of writtén statement. List
| on 10.4,00 for filing of written state- -
l ment and further orders. (él/
' Im | nember
/ TS
I .
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! submitted. List for hearing on 26.6.00.
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16.1.2081 Present:

Aoy,
/kﬂ“ \

Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman
Hon'ble Mr K.K. Sharma,
Administrative Member

This case 1is squarely covered B
by the decisionyrendered by this Bench .
n  21.12.2000 0.A.No.49/1999,
0.A.No0.63/1999, 0.A.N0.68/1999, 0.A. '
No.70/1999, 0.A.No.71/1999 and a host
"of similar applications. In the light
of the the
aforementioned 0.A.s and also in view
of the by. the
Appeal

of

| on in

decision rendered in
rendered
Court Civil
Nos.1301-04 of 1990 disposed
6.9.2000, this

‘dismissed

judgment
' Supreme in
on
application is

for want of Jjurisdiction.

. The

dismissal shall, however, not
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o Notes of the R,egiétry

‘Date

n\e . Coew .

nkm

16,1,2000

‘_’_"Oz’der“_pff‘the' Tubnmaﬁ _ N A

- < .

breclude the applicants from seeking

" appropriate remedy in the appropriate

forum as per law.
The - crder

this ffibupal earlier shall continue

interim passed hy

for oqe.moﬁth from today to enable the

applicants to take appropriate measure

under the law.

No order as to costs.

Member(A) Vice-Chairman
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GUWAHATI BENCH

(An Application under Section 19 of the Administrativejj

. Tribunals Act,

Title of the Case

(1]

Shri P.C.“hacko Alexander

| 1P BER b A8 AouINT STRATIVE TRIBUNAL L

1985), | [L?a

Ovo NOOQ} /2000 '

Notice dt., 3.9,99

¢ Applicants
&
Others
~Vs=
Union of India & Others 3 Respondents
INDEX
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1 - Application 1-19
2 - Verification 20. v
3 1 Order dt. 1.12,78 2l -
4 2 Order dt. 1.11,94 22
5 3 Notice dt. 25.2,99 23
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

Original Application No.c;? %) /2000

BETWEEN

1. sShri P.C.Chacko Alexander
Son of late P.C, Chacko
resident of Quarter No. C/49,
Phase-~1, Narengi,
presently working as Valve Man,
Office of the Garrison Engineer,
'Military Engineering Service,

Narengi Satgaon.

2, Shri Bhasan Chandra Halder
Son of late Nagendra Halder
resident of Quarter No. 78, Phase II,
presently working as Electricial H.S., II,
Office of the Garrison Engineer,
Military Engineering Service,

Narengi, Satgaon.

3. Shri Bhubaneswar Bhatta
Son of late Jadav Ch. Bhatta,
resident of Quarter No, 174, Phase II
working as Electrician He.S.
Office of the Garrison Engineer,
Military Engineering Service,

Satgaon, Narengi.

Contdo oo
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2.

Shri Ranjit Kumar Gupta

Son of late Sita Ram Gupta

 resident of Quarter No. B/165,

Phase I,

working as Refrigerator Mechanic,
Office of the Garrison Engineer,
Military Engineering Service,

Narengi, Satgaon.

esee.e Applicants

Union of India,

Represented by the Secretary

to the Government of India,
Ministry of Defence, Sough Block,
R.K.Puram(Defence Quarter),

P,0O, New Delhi

PIN 110011

Station Commander,
51 Sub Area,
C/o 99 APO

Garrison Engineer,
583 Engineering Park,
Narengi

C/o 99 APO

Estate Officer,
Station Headquarter,
Narengi Camp, Narengi

Guwahatis

»++.Respondents
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DETAILS OF THE APPLICATION
1, Particulars of orders against which this appli=-

cation is made.

This application is made against the impugned
‘notice for eviction from the quarters issued by the
Estate Officer, Guwahati (Narengi Camp), under the
provision of Section (i) of Section 5 of the Public
Premises (Eviction of unauthorised occupants) Act,
1971 directing the applicants to vacate their quarters

which were allotted to them.

2. Jurisdiction of the Tribunal.

The applicants declare that the subject matter
of the application is within the jurisdiction of the

Hon'ble Tribunal.

3. Limitation

The applicants further declare that the appli=-
cation is within the limitation as prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4, Facts of the Case.

4,1 That the applicants are citizens of India and
as such, they are entitled to all the rights, protections

and privileges as guaranteed under the Constitution of

India.

4,2 That the applicants are civilians in DeQence

Sergice working under the Garrison Engineer,»ﬁilitary

Mg el
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Engineering Services, Ministry of Defence, Government

of India.

4,3 That the applicants state that since they

have similar grievance relating to this application,
they may be permitted to move this application jointly
befﬁre the Hon;blé Tribunal under Section 4 (5) (a)

of the Gentral Administrative Tribunal (Procedure)

Rules, 1987,

4.4 That the applicant No,1 is serving as Valveman

under the Garrison Engineer, Narengi, Satgaon, Guwahati,
He was initially allottéd a Quarter No. C-70 vide order
dt. 1.12.1972 by Station Headquarter, Narengi. Thereafter
he was allotted quarter No, c—49 in the same locality

in place of Quarter No. C=70. The applicant thereafter
continuously residing in the said quarter-with his
dependent family members. But surprisingly a notice for
eviction was issued in the name of the épplicant No.1

on 25,2.1999, on receipt of the said notice for eviction
the applicant submitted a Iépresentation dated 15.3,99
stating his difficulties to vacate the same and also
prayed for allowing him to retain the said quarter,

The respondents dig not consider the prayer of the
applicant and subsequently another notice was issued

on 6.7.993 The applicant submitted another representation
dated 9,7.99 braying interalia for retenfion of the saig
quarter, The;eafter the authority remaineg silent andg
did not take any action for ewtetion of the family of

applicant from the said quarter. In the notice dt, 6.7.99

Moo os
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a specific time of 15 days was fixed for vacating the
quarter., However the applicant approached the authorities
vide his representation 9;7.99 praying inter alia

to allow him to retain of his quarter. Thereafter the
applicant was under the impression that the authority
would allow him to stay in the said quarter. But
surprisingly on}3.1.200Cit is informed verbally by the
Administrative Commandant, Station Headquarter to

vacate the quarter within 25.1.2000 failing which the

authority will take necessary stegﬁ for eviction of

- the applicant and his dependent family members from the

quarter No. C-49,

It is  stated that the eviction notice was
prévison

issued by the Estate Officer under Semkimm (i) of
Section 5 of the Public Premises (Eviction of unautho-
rised occupants) Act, 1971 directing the applicant to
vacate the said premises within 15 days from the
date of order. It is also stated that in the event of
refusal or failure to comply with the order within
the period specified therein all other persons concerned
are liable to be evicted from the said premises if
needed by use of such force as may be necessary. It is
also stated that the Eétate Cfficer has examined the
case of the applicant's retention in the said quarter
resulting deprivation the facilities of accommodation
to serving soldiers for whom this accommodation were .
constructed with the intention to provide justice to

entitled persons it has become necessary to vacate the

quarter by the applicant for alloting the same to the
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€ntitled defence person. It is relevant to mention here
xhexag that the applicant is a handicapped person and

also having school and college groing children.

A copy of the allotment order dt. 1.12,78 and
1.11.94, Notice dated 25.2,99, representation
dated 15.3.99, Notice dt. 6.7.99, representation

dated 9,.,7.99 are annexed as Annexures 1,2,3,4,5

and 6 respectively.

4,5 That your applicant No.2 is also a civilian
employee serving in the capacity of Electrician HeS. II
under the Garrison Engineer, Narengi, E/M Section at
Narengi. He was initially allotted quater No. E/195

at Narengi, Satgaon by the Station Headquarter, However,
subsequently he was allotted quater No. 72 in place of
quarter No. E/195 on 19.7.1983 in the same localgdity. The
applicant was duly allotted the aforesaid quater No., 78

on 19,7,1983 vide letter dated 19,7.83, Thereafter the
applicant is continuously resideng in the saig quarter
with his dependent family members, But surprisingly a
notice of eviction was issued in the mame of the applicant
on 25.2,99 for vacating the saig quarter as stated above
in the case of the applicant No.1. Similarly another
notice for eviction was served on the applicant on 14.8,99
and thereafter on 3,9,99 and 21.9.99 notices were issuved
for eviction of the applicaf%aﬁ from the quarter. However,
the applicant submitted his Trepresentation dated 21.8,99
praying inter alia £o allow him to stay in the saiqd quar-
ter alongwith his dependent family members. Thereafter

nothing adverse was communicated to the applicant and as

N N 2)



sugh the applicant was under the impression that he
would be allowed to stay in the said quarter. But
surprisingly on 13.1.2000 the applicant was verbally
informed by the Station Headquarter to vacate the
said quarter by 25.1;2000 failing which he should be
evicted alongwith his dependent family members from
the sald quarter if necessaory by using force. The
applicant is having five sons and two daughters. Some
of them are studying in school and the job entruested

with the applicant is of essential nature.

Copy of the notices dated 25.2,99, 21.9,99,
3.9.99 and the representation dt. 21.8.99

are annexed as annexures-7,8,9 and 10 respectively

4.6 That your applicant No} 3 is also a civilian
employee serving in the capacity of Electricial H.S.
He was initiallyappointed in the year 1966 under
Garrison Engineer, Narengi, “uwahati, The applicant
was allotted quarter No, 174 on 3.7.84 at Narengi,
Satgaon and thereafter he is continuously residing
in the said quarter with his dependent family members.
Surprisingly the applicant recéived an eviction notice
dated 25,2.99 issued by the Estate Officer, Narengi for
vacation of the said quarter. The applicant immediately
thereafter submitted a representation dated 21.8.99
praying interalia to allow him to continue in the saig
Quarter. However againgf the Estate Officer served
another three notices dated 21.8,99, 3.9,99 and 21.9.99

to the applicant., However he approached the Garrison

Engineer, Narengi for allowing him to retain in the said

MRossmcl g
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quarter with his dependent family membérs. The Garrison
“ngineer assured the applicant to take up the matter
with the appropriate authority to allow him to retain
the said quarter. The applicant was under the'impressidn
| that Garrison Engineer, Narengi might have taken his
case for consideration. But surprisingly on 13.1.2000
it is verbally informed by the office of the Station
Headquarter, Narengi that he should vacate the said
quarter which was allotted to him on 3.7.84 i;e. quarter
No. 174 at Narengi, Saggaon. It is stated that the said
quarter was duly allotted to him withéut any pre-condition
In the compelling circumstaﬁces finding no other alter-
native the applicant is approaching thié Hon'ble Tribunal"
for a direction to the respondents to allow him to

continue in the same quarter with his dependent family

members,

Copy of the notice dt. 25.2.99, representation
dated 21.8.99 and Notices dated 28,8.99, 3,9.99 and

21.9.,99 are annexed as Annexures - 11,12,13,14 and

15 respectively.

4,7 That your applicant No.4 is also a civilian
employee serving in the capacity of Refrigeratér
Mechanic; He was initially appointed in the year 1968,
The applicant was duly allotted quarter No. B=-185 at
Phase~I, Narengi, Satgaon videf order dated 9.12,1992
although he was allotted quarter No. B-19¢€ on 30.4.84,
Thereafter he is continuously residing in the said
quarter alongwith his dependent family members.zamiis

RMNQuSLY But surprisingly on 25.2,99 he was served a

m&w@%&
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notice for eviction from the said quarter within a

specific period failing which he is liable to be evicted

under the relevant rule under Public Premises Act 1971.

Imnediately thereafter on receipt of the said notice

the applicant submitted his represtation dated 27.2.99

praying inter alia to allow him to resain in the said

quarter narrating the difféculties in the sadéd pepresenta-

tion. Unfortunately the applicant did not retain the

copy of the representation dated 27.2.99. As such Hon'ble

Tribunal may be pleased to direct the respondents to

produce the same before the Hyn'ble Tribunal at the

time of hearing of this application. But the respondents

did not consider the aforesaid representation of the

applicant and issued three consequtive notices for eviction

of the applicant dated 14. 8,99, 3.9.99 and 21.9.99,

Oon 13,1, 2000the applicant was verbally informed by the
——

Station Headquarter that he should vacate the quarter

within 25.1.2000 failing which he will be evicted from

the quarter alongwith his family members.

In the compelling circumstances the applicant No.4

and the three applicants approaching this Hon'ble Tribuqai’\

~

5,

for protection of their rights by setting aside the

impugned notices for eviction issued the respondent from

time to time,

Copy of the notice dt. 25,2,99, 14.8,99, 3,9,99
and 21.9.,99 are annexed as Annexures-16,17,18 and 19

respectively, m~ @bty oA plhe et orndor A
6 19 P8 e £y .

Contd.....
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4,8 That the applicants were allotted with their
residential accommodation in accordance with Rules in
force. Even after these allotments, quarters were
allotted to the civilian employees serving in the
department, Narengi, Satgaon, Guwahati, Civilians

are entitled to have their quarter in accordance with
the rules framed in this behalf. The quarters allotted
to the applicants aYe in terms of Rules in force. Des-
pite this, the Station Headquarter sought vaction of

the quarters allotted to the applicants.

4,9 That the purpose of taking undertaking was that
the quarfers allotted to the applicants would be
distributed to the defence personnels., This a@tion is
absolutely on extraneous reason as the-Civilian cannot
be evicted from their quarters without providing
alternative accommodation. The applicants further beg
to state that the civilians working at “uwahati are

eligible for allotment of quarter (known as married
accommodation for Defence “ivilians at Guwahati). The
Govt. of India duly approved this accommodation, which
was intimated by the Army»Headquarters to the Station
Headquarters, Guwahati where upon the Station Headquar-
ters vide their letter dated 28.1.99 informed all
concerned unité. In view of this position allotment of
quarter to the defence civilians, particularly applicants
are working at Suwahati cannot be questioned in any

%

manner whatsoever,

A copy of the letter circulated. dated 28.1.99
by the Station Headquarter at Guwahati is annexed as

Annexure~20,

A;@§03§§z§§§§%361&
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4.10 That as the applicants did—net submiti-an
undertaking as desired by the Station Headquarters, a
proceeding under the provisions of the public premises
(eviction of unauthorised occupants) Rakiz Act, 1971 was
initiated against the applicants.Notice under sub Section
(1) Clause (b) (ii) of Sub section (2) of Section 4 of
the public premises (eviction of unauthorised occupants)

Acts, 1971 was initiated against the applicants.

LopgxIBrEKe xR
4,11 That your applicants beg to state the applicant
Noiz also submitted an undertaking that if his quarter -
is needed by the authority for public interest in that
event he will vacate the same. But in the instant case
of tl.e applicants thé vacation notice has not been issued
on public interest. It ig a total violation of the
relevant rules on allotment of Government quarters. It is
pertinent to mention here that the Defence Person(Civilian)
are entitled quarter as per rule 152huarter of every
unit and the quarter allotted to the applicants in the
instant case has not been exeeeded the fixed quota of 15%,
Therefore the notice for vacating the quarters does not 4

arise but the same has been issued by the respondents 3

with an ulterior motige in total violation of the relevant

rules,
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married accommodation that civilian accommodation

would be determined in eéch case on receipt of definite
proposals from the #local authorities for the purposé

of planning. However 15% of the permanent strength of
civilians in KLP and non~KLP units in the station would
be taken as the ceiling. provided the accommodation is
likely remain occupied for more than five years. The
relevant portion of the scale of accommodation for

defence service for 1983 is quoted below

“SCALES OF ACCOMMODATION FOR DEFENCE SERVICE, 1983
MINISTRY OF DEFENCE
GOVT. OF INDIA

PART V, CHAPTER 61

Married Accommodation for civilians.

vThe scale of married accommodation for civilians
paid from Defence service estimate including
civilian personnel of Military Farms are given
in Table 61.III.

Married accommodation for civilians will be

provided at the stations given in Appendix'p*.

The exact percentage of employees for whomM
accommodation will be provided will be determined
in emch case on receipt of definite proposals
from the local authorities., For purpose of
planning, however, 15 percent of the permanent
strength of civilians in KLP and non-KLP units

at the stations will be taken as the ceiling,

provided the accommodation is likely remain

occupied for more than five years,

Contd,..
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Married accommodation for key personnel incly-
ding MES personnel will be provided at 100 percent
at all stations. MES constructional staff will

be provided accommodation to temporary specifica-
tions,

Married accommodation for civilian cooks, washer=
man, female sweepers and ayah employed in Military

Hospitals will be provided at 30 percent of the

sanctioned strength,"

From above it ig quite clear that the applicants are _
entitled 15% strength of the accommodation in pParticular
unit and in the inséant case it is categorically stategd
that the accommodation occupied by the civilian employees
in the respective unit is far less than 15% of the
strength, Therefore Hon'ble Tribunal be pleased to direct
the respondents to produce the relevant records and
details regarding strength of & unit of the individual

applicant for perusal of the Hon'ple Tribunal, Therefore

quarter/accommodation Occupied by the present applicants

which were duly allotted to them in terms of the relevant

t
i
|

in force and the same is liable to be set aside ang

quashed, DK i ondin Pos<ad o /S/Q\,%AL_Q,/\/(]/M A OP
2219 M- (a9-72-494 | |

Copy of the scale of accommodation referred above

is annexed as Annexure-21, oL Cop b ondin
M\%’?"’;‘} » WMMM\:@&WM -2
5. Grounds for relief (s) with Legal #rovisions.

Being highly aggrieved by the orcer passed on
the applicants for eviction fronm their respective quatters,

under the bProvisions of Section 5 of the Public Premiseg
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(Eviction of unauthorised occupants) Act, 1971, the

applicants beg to prefer this application on the follow~

ing gmongst other -

5.1

5.2

-GROUNDS =~

For that the impugned action of taking under-
taking and subsequent action of initiating

proceeding under the provisions of the Public
Premises (Eviction of Unauthorised occupants)
Act, 1971, is based on no reason. The applicants
are cividians in Defence Force. According to

the Rule in force they are entitled for quarter.
Accordingly quarters were allotted to them in
accordance with the procedure established by law,
They cannot be evicted without providing any
alternative accommodation, The proceeding initiae-
ted by the Estate Officer under the provisions

of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971, was not at all maintainable.
The applicants are not unauthorised occupants
with respect to any public premises, Accordingly
the entire proceeding under the provisions of

the Public premises (Eviction of unauthorised
occupants) Act, 1971 is liable to be set aside

and quashed.

For that the action of the Estate Officer (Station
Headquarters) is based upon extraneous reason-
not material for the instant case. The Station

Headquarters wants to allot the quarters to other

Contd. oo
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defence personnel and only for this reason the
applicants are sought to be evicted from the
quarters occupied ﬁy them, The action resorted
by the Estate Officer is beyond his competence
inasmuch as the applicants are not unauthorised
occupants, A proceeding under the provision of
the public premises (Eviction of unauthorised
occupants) Act, 1971 cannot be initiated against
a éivilian having quarter in occupation, simply
because allotting authority desires to allot the
said quarters to defence personnel. If this action
under the grab of a proceeding under Public Pre-"
mises Act is allowed to be continued, it would

be an arbitrary, whimsical and unfair action. Tt
is opposed to the equaiity clause as enshrined in

Article 14 of the Constitution of India.

That if the respondents are allowed to continue
with this proposed action then the applicants
would be deprived of the:ir residential accommo-
dation again at the procedure established by the
law. The right of shelter of residential accommo-
dation is within the ambit of Article 21 of the
Constitution of India. No person should be
evicted from his rightful accommodation. Any
action which attempt to disiodge a person from
his authorised OCcupation against the procedure
established by law, it would effect the life 6f

@ person. The word 'live! ag envisaged in Article

21 of the Constitttion of Ingdia does not connote

COntd‘ L N 3
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the physical or biological existende of life
only. One of the basic requirements to make

life effective, the person concerned should

have a decent place of living, Any action which
attempts to dislodge a person from his residen-
tial accommodation against the procedure exﬁa-
blished by law would offend the provisions of
Article 21 of the Constitution of India. The
action resorted by the Eastate Officer in evic-
ting the applicants from the gquarter in posse-
ssion is undoubtedly against the procedure esta-
blished by law. The purported procedure as
depicted by the so-called proceeding under the
provisions of the public premises Act is undoubte
edly arbitrary and is based on no reason., There-

fore the same is liable to be quashed.

That all the defence personnel and civilians

in defence service are allotted with quarters
from defence pool accommodation; So far the
civilians are concerned, their accommodation is
governed by allotment of residences (defence pool
accommodation for civilian in defence services)
Rules, 1978, The civilians at Narengi Camp are
provided with the residential accommodation in
accordance with the ruleg in force. Quarters
allotted to the applicants do not suffer any vices
whatsoever, Action resorted by the Station Head-
quarters cannot have any legal sanction simply
because they want té allot the same to some defence

Personnel.

Contd...

Mol



-J

5.6

5.7

-17=-

That the impugned proceeding suffers from

non application of mind. It is apparent from
the impugned orderssaked of eviction notice
issued to the applicants. All the applicants
expressed their difficulties to vacate the
quarters, Despite, this, the Estate Officer

in his impugned orders Wave be?n issued, The
applicants also personally appeared before the
Estate Officer, but nothing has been mentioned
in the impugned’orders. It is obvious that the
impugned orders was a determined one., The same
is being arbitrary, whimsical is Aliable to be

set aside and quashed.,

That the impugned orders were passed without
fixing any date for personal hearing. This order
bs opposed to the principles of natural Justice,
The applicants have been deprived of their resi-
dential accommodation without having any oppor-

tunity of being heard,

For that the bproceeding initiated by the Estate

Officer (Station Headquarters) was a pre-deter-
mined one as the authority insisted the applicants

to given an undertaking tovvacafe the quarter |
allotted to them. Aas the applicants complied with
the desire expressed by the Estate Officer, they

were exposed to ag Proceeding under the brovisions
of the public premises (Eviction of unauthoried

occupants), Act, 1971. The Proceeding so initiated
by hif was tinted with the element of bias, It

Contd,...



4

[

-18-

cannot be construed as a fair proceeding.

Accordingly, entire proceeding is liable to be

set aside and quashed.

6. Details of the Remedy Exhausted.

That the applicants state that they have no
other alternative and other efficacious remedy than to
file this application. Representations through proper
channel were submitted by the applicants requesting

for retention their quarters which were duly allotted

to them by the BEstate Officer. But neither any relief
was granted nor any reply to their representations have

been received so far.

7 Matters no previously filed or pending with

any other Court.,

T he applicants further declare that they had
not filed previously any application, writ petition or
suit regarding the matter in r'espect of which this
application has been made, before any Court or any other
authority or any other Bench of the Tribunal nor any

such application, writ petition or suit is pending before

any of them,

g. Reliefs sought for

Under the facts and circumstances of the case,
the applicants pray that Your Lordship's would bepleased
to issue notice to the respondents to whow casuee as to
why the relief sought for by the applicants shall not be

granted, call for the records and after hearing the parties

COntd. LY
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on the cause that my be shown, be pleased to grant

the following reliefs :

8.1 To direct the Respondents to allow the applicants
to stay in their residential quarters duly

allotted to them,

8.2 To guash the impugned proceeding of eviction
initiated by the Estate Officer (Station Head-
quarters, Guwahati) under theprovision of
‘Public Premises (Eviction of unauthorised
occupants), Act, 1971 vide impugned notices

5%- issued to the applicants,xxkte.mwuuexuauaaz,gié,
C¥ T, 9019 (15,10, 17, 1% and 19 .

9. Interim Relief prayved for

The applicants pray that during pendency of
this application, the operation of the impugned orders
of eviction issued by the Eskate Officer, Station Head-
quarters, Guwahati be stayed in respect of the applicants

till disposal of this application o b ers e mied vl

Omexnne s 035, L F, R .90 L1 NMASLTC T 1R and g,

10' ....I..O...OOO

This application has been filead through advocate,

11. Particulasrs of I.P.O.

i. 1.P.0. No. 2 0.G.-4567F .
ii, Date of Issue s /2—/Pgooo.‘
iii, Issued from ¢ G.P.0., Guwahati,
iv, Payable at : G.P.0., Guwahati,
12, List of Enclosures

As stated in the IBdex.

eeeVerification

Mogrclepe.
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VERIFICATION

I, P.C, Chacko Alexander, son of iate P,C.
Chacko, resident of quarter No. C/49, Phase - I,
Narengi, presenly working as Valve Man, office of the
Garrison Enginer, Narengi, Satgaon, Guwahati do hereby
verify that the statements made in paragraphs 1 to 4 |
and 6 to 12 are true to my knowledge and those made'in
paragraph 5 are true to my legal advice. I have been
duly authorised by the other applicants to verify

the statements made in this application and I have not

suppressed any material fact,

And I sign this verification on this the

24th day of January, 2000,

| M@ﬁk |

Signature
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. érmy personnel for whom th
- dus to acute shortage of a

evidénce which you iniend to

¢ase, you fail .to appear on the said date a
" be dacided ex parte.

- EYICLICN Jionion T
4 T it J | o N
T

Form'of n&tiée ﬁnder sub—éection (1) and clause (b)(ii) of

f sub-section (2) of Section 4 of the Public¢ Premises (Eviotion of

Unauthorised Occupants) Act, 1871..

Shri/Shrimati/Kugari °  BC-Alexander
e i Qe No.C/49
' Narangi Cantt

._.._._._...-_...._.._._...._..'_......_._-_.......-..-..

Vhereas I, the undersigned, am of opinion, on the grounds
cpecified below that you are in unauv

thorised occupation cf the
Fublic Premises mentioned in the Schedule helow and that you
thould be evicted from the said premises. :

The Defence pool aden qr No.Shﬁgi___was~allottei}to'you
purely on tenporary basis on hunantarian ground on- 13 Apr 92
since it vas lying surplus at that_time.

- Now, sinece tha said acen is required.{or the authorised
€se acen are prirerily meant for,
cen in station and large numbers of
JCOs/OR in the waiting list, it has become necessary to get o
<quarﬁer No C%Ag_m_“ vacated cccupled by you for further allotment
to them. I ‘ ' B

g

Therefore, ih-pursuanoe of sub-section (2) of Section 4, 1
oall upon you to show cause on o vafore the pg-mar-o9 - :
why an order of eviction ghould not ‘be mads,

And in pursuance of clause (L) 1ii) of sub-section (2) of
Section 4, I elso call upon you to appear before me in prerson or
through a duly authorised representative capable to answer to
naterial questions connzcted with the matter along with the

producs in support of the cause
shown on U8 Mar 99---at 3066h~~---- for parsonal hearing.

ad time the case will

. SCURDULE,

Area bounded by survay, 7?—»—~—~—---~ and accommodation No
.——4%ﬁ¢9~—~- at Fhase I/PKZ!J { Narangi Cantt. .
(‘“"':.3*‘.'1?’*'-;},./ ]
. ) —

- Dated : OS‘Februa,ry 1999
e vy : '

Case No : 6552/A/93(FC)

..... -
" am—— e sy &+ 205

{VB Patil)
Brigadier

Station Headquarters . Estate Officer

Guwahati (Narangi Cantt) .

Ty

In-ﬁﬂf;

B SO

i
i
i
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T shrd PC aAlexander,ValveMan $
’ office of the AGR M1 \

Narangl CamttCx@ehatie2?

Brig. VB patll
The Sstate offica

Regpected Slt,."

1y . with duey t and humble submissin, I would Uke to swdmie
the following fow lnes £or youwr sympathetic conelderation and
favourable orders pleases g

24 I have been geyving in AGE §/M Narangl as & valve man eince
01 P69 oand have put in 30 years of services, Xan & handicapped |
perech ever since my childhood dus to congenital deformity of my

- deft legy I am Mving peascfully with my vife md tw & 00}/ 11608
oing childrens in quarter No ¢ X have bem goyved with a
vacati necumweviction notice vide Hy 51 Sub ares eviction order
Nos 6552/8/03(PC) Gated 25 Fed'99, In this comection, I submit the
following bofare you o give some mope introspection in my cape and
arrive at a sympathetio and favourable décislon pleasey .

(8) 2 em halling from Kepala end have no contact whotsosves
with civillang ocutside the Cantt,area as I am staying da the
cmttyarea peacefully since longy

(b) X em a himdfcapped person and I have to 4o shife a~*les
of water sywply to the Cantt apea. .

(¢) weter supply of this Cantt,area being an important
aspects,in tama of presang day-eecmgg cenario, I wmdope
stand that there my be sntlenatinal/undepirable elements
outelde the CGintt,ared who mqy blackmall 4£ X etay outside
Canttearea in fulfiliing thelr neferious designa/intansime
wmdey threat of my on e and that of my £amily members

i€ X do not £2l) proy to thelr evil designs, In thie regard
I must odd thot my life ip no-less ricky thén an camy porsone

{d) My wife e working sca Nurse in the family health
centre phace IX in the Cmtt, .Since we both are warking

- dn the same Cmtt.area and my ¢hildren are eway £rom hame
everyday, thepe won't be anybody at hane and vhatevep
we have in our hane i1l be tcken away, 4f we stay outside
the Catty I€ would be an wmpleacant end most palnful foy
s ot this fageand of my Ufe and gorvice L€ such an
wmplessant act ofcures, '

(e} Being an handicaped person, pleace allow me to ,
emtinue @ stay in the Cmtt, till my retiycment in a fou
years time, ss priority/humanitarkan held to the genwmine
problens of every physically handicapped 4s congidered by
my organdcaticn in our camtry,

contd, ;.Zu
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34 In view of the above, I humbly reiues_t you to re-consider
the vacationecumegviction order :nd permit me to retain the

accn or allot me a civilian married accommodatim we within the

- cantt,areas I understand that Quarter No Ce2 in Peer Baba Qloy
is being vacated shartly by the present occupant thich may be
suitable alternative arrangement 4f retention of quartey No, 4«49
iz not feasibley , ' c :

4, I do hope that ny request wlll be congldered sympathetically
~and favourably on hungnlty growd, | |

Tehnking you dry

" wurs falthfully,

/ (f"‘ el :_,P-(\_h ,},’ ¢

Staotion ¢ Narsngd (5ol er)

pated 3 (gMan'99

Qpy to =

0m Comdty , = for infarmation and necessary action please,
Statiom Hg S
Nexangl Cantt,

G8 Narangl ' = for infamation pleage,
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FORK ‘B’
EVICTION CRDER

~ Order under Sub-Section(1) of Section 5 of the Publfic '
remlses(EV1ctlon of Unauthorlsed occupants) Act- 1971‘ :

' ‘Whereas I the undersigned, am satisfied for the reasons jf}:
- recorded below that Shri/Spt__pC alexapder— . .is in uauthor-

ised occupatlon of the Public Premises specified in the schedule
taelow.: . .

REASON

Now, therefore in Pxorcise of the powers conferred on me
+ley Sub Section (1) & (2) of Section 5 of the Public

emises(Bviction of ypauthorised occupants) Act, 1971, I hereby S
“xer the said Shrl/Szz PC _Alexander and all- person - -

a2 vay be in occupation of the said premises or any part thereof -
o vacete the said premises within 15 days of the date of publi- -
cation of this order. In the event of refusal or failure to -
conmply with this order within the period specified. above the said

: Dhl i/u}ﬂ}, &

2l PC_Mlexander. . " and all other persons

s

!

o .
et IR e v -t

concerned are liable to be evicted from the said premises, if. Qeﬁ" s

. need ba by the use of such force as may be necessary

_ )
-11‘. Refer to Eviction Notice No_ 6552/A/Q3(PC) *
dt .25 Feb 99. ... pasted on your quarter door as ‘well
' lmied nvelsfy hand by R{ BK Garchar __ and

’4

You have failed to report to the undersigned on or before

08 Mar 99 __to produce in support to material ques-. -
;ron/present your case connected w1th the subsect matter e

3: I have examined your case in detail Your continued .
unsuthorised stay' is depriving the faczlity of accommodation to-
serving soldiers for whom this accn has been constructed. To o
provide justice to ehtlgiﬁggdefence porsons it haos become necaes-

sary to get quarter No vacated from you for further .i .
allotment to entitled person. - v 0 - e A T

Case-No : 6552/A/Q3N(PC)

Station Headquar+ers S | ' (VB Patil) ._-'
Guwahati(Narangli Camp) N Brigadier
- ' Estate{Officer

oﬁ Ju£199'

P
USROS L S
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ol T with ro&ma to your letter montimed ot :efa'mcguu.
SRR L akev, I.beqeoadmﬁttm £aumd.ng few Mk o y«w:kmu )
- cmrmerrtim and f\‘vomr.bx\. WILLA pw -58. _ s e
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' peramally osolabaed my diflicultiels wd erboogently I have..
‘sdndnted o qml.k: ntian datod 15.2=03 ey mm;:m).,xsxremg .
I did pot gut's rpoly. Duptosl you have mﬂcw we to vacau
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FORIL “f N L
Form of notice updgr sub-secticn (1) and'clausel(b}(ii) of
sub~section'(2) of Bection 4 of the PubliQhPremiSes.(Eyiction,of-
-Unauthorised,00¢upants) Act, 1971*v‘ o T -

.
!

e e e i i

: ~Shri/-Sh‘ri£a.ti/Kuzn_!ri_ : Qr 16 T8 PhasssTI-

—.---——-.-———'-—a——-sié-—“—-
Hanite et e,

Narangl Cante =--—=ro—eee

- -

- Vhereas I, the undersigned,. an cf opinion,~on»theigrounds”
specified below that you are in'unaqthorised OCCupution of the
Public PrémiseSAmentioned in" the Seheduls belew and that yey
should be evicted from the said premises. ’ '

CRAUE .
_ The Pefence.pool’aocn'éz'tk>1§ Phase-11 allotied to
pPurely on temporary tasis op humantafian ground en _3
Since ‘it ®as. lving surplus a2t that tipe

h ]

‘7y0é1
O‘qnh oL

Now, since the said

n .

: aten is regquired ior‘the_ahthorised
army personnel'for.whom,these-écqh &re prinarily meant for,
dae to acute shoriage o7 acen in statson and large nurbers of
JCOs/0R 34, the walting iist, it hag becomna hecessary to get’ v
Quarter No 78 Phas%"@icated_occupied“by you for further allotient
te then. y ‘ e ' o :

. ‘ g

¥e, in pursuancs of sub-section (23 of Sggtion 4, 1
PU TO show cause On or before the Q ,uag,__ _
why an ordey of eviction shouid net be made.

_ And in bPursuance of clause (b) (ii) of'sdb%Seéfion (2) of
Section 4, 1 salso call upon you to arpear before
through 1 duly,authorise

“Me in person gp.
d representative ¢ 12 to answer ‘to
material duestions connected With the matter along with the
eVicence which yoy intend B%O%FOduce in suppori of the cause

how 08_Mar_99 -1 e § rsonal b

Shown on -08_-Mar_ Trat Seell Ll Or persona;

C35€, you fail +

apable

- 1l hearing, p

1 to appear on the said date and timg {the case will
be decided X varte. '

SCHEDQLE _
'“‘Area 0unded by survey NO‘“"‘f:““’* and accommodation No

3-8-Phase= 86 PUMA )/ Phase II Marangi Cantt, A :

J I — )
Case No 6552/A/Q3(PC) - (VB"Patil)

‘ o ' S ' - Brigadjer- ,

Statiop Headquarters . Estate Officer
Guvwahati (Narangs: Cantt) ’ ' o

Dated O;;Fébruary.1999“
P AR

e P

R
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EORM_ ‘B’
EYICTION ORDER
‘Order under Sub-Section(1). of Section § of the Public Prem-
ises(Eviction of Unauthorised occupants) Act 1971.
Whereas I, the underéigned, am satisfied for thekreasons

recorded below that Shri/Spt BC Haldar is in unsuthorised occupa-
tion of the Public Premises specified in the schedule below.

- REASON

‘Now, therefore, in exercise of the powers conferred on me

~under Sub Section. (1) & (2) of Section § of the Public Premises

(Bviction of unauthorised occupants) Act, 1971, I hereby order

‘the said Shri/Smt NP Singh and sll rerson who may be in occupa-
-tion of the said premises or any part thereof to vacate the said

premises within 15 days of the date of publication of this order.
In the event of refusal or failure to comply with this order
within the period specified above the said Shri/Smt’ BC Haldar
and all other persons concerned are linble. to be evicted from the
said premises, if need be by the use of such force as may be
necessary. : -

SCHEDULE

1. Refer to Bviction Notice No 6652/4/Q3(PC) dt 93 Sep. 99
pasted on your quarter door as well as handed over by hand by No
13897984L Sep/MT Ram Niwas Katare,Stn HQ,Guwahati and JC-724354N
Nb Sub Bhagwan Singh of 222 ABOD att with Stn HQ, Guwhati.

2. . I have examined your case in detail. Your continued
unauthorised stay is depriving the facility of sccommodation to
sexving soldiers for whom this accn has been constructed. To
provide justice to entitled defence persons it .has become
necessary to get quarter No 78 vacated from you for

further allotment to entitled person. *

Case No : 8652/A/Q3N(PC). =

Station Headquarters " (VB Patil)
Guwahati(Narangi Camp) Brigadier

Estate Officer
. gJ Sep 99 _
Wﬁy‘ F:\S |

i
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Qrder under Sub Section’l) of Jectzon U wf the Fublic Prem-

ises(Eviction nf Unavthorised

Uhereas I, the unders

ianed, am sat

ercupants) Act 1971,

tefivd for the reazona

recorided below that Shri/Qat W Usran g inymaunthor ised QaCrupa-
tion of the Publije Premises specificd in the schedule below.

REGSON

-

Now, therefaore, in exercise of the pouers conferrnd on me
under Sub Section (1) ¢ (2) of Section & pf the Puhlic Fremicems
(Eviction of unauthoriced occuﬁant;)vhct, 1971, 1 hereby order

and all peEreon who may be in‘nccupaw
or any part therenf to vacate the caid

the date of piblication nf this order.

failure to comply with thie arder

the said Shri/Spt BY VYerma
tion of the said premices

premises within 1% dave of
In the event of refusal ar
within the poriad =ehecifie
and 211 chher pereons cond
said precices, if need he

-nRCensars,.,

' Refer to Eviction Mot
pastied on your quarter doo

SEPTA. ReopMT Ram Niwas -

Nk Sub Rhaguan Singh of 22

a
erned are lia
by the use of

ACHEDULE

iCE NO \{‘SE’? »"ﬂ
" Re well ae

2 AROD att wi

ahove the said Shri/Sm¥ BE Verma

ble to he evicted from the
such forve g nay be

AMMECY dt 16 hug 99

handﬁd-mvﬁr‘hy hand by  Nn

Katare,5tn HO,Guwahati and JC-724354N

th Stn HO, Giwhati.

2. ‘Ymu_hawe tailed to report to the undersigned on o hefore
27 fHug 7 at 1000h to produce in cuppert te material question/

prezent vour case connecte

d with the gu

bjett.matfaf.

3. I have evamined your case in detnil. Your continued

unauthoriced stay is.depri
BRrving soldiers for whom
provide justice to entitle
necessary o get quarte
further allatment ta entit

Case Mo 1 55&?/0/03”(FC>'

Station Headquérterg
Guwahati(maranni Camp

& Saf)@?é

ving the faci
this acen hos
d defence pe
v Mo R/22D .,
led person.

jity af accammadation to
been condrructed. o

tsong it has become
scated from you for

o ———
~

(’25%523*>J:>/
VT FPAati))
RBrigadier
Estate Officer
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‘ -V/Tg:(;tation Hea . | |

. arters
euwahati(Neranggqgamp)

: : C - B '.':.'1_

' (Through Pxoper channel) : - L SRS u,s

Y SRR : R : : , SIS

[ B s YAGATION .op Torras-ROOL AccH AtLorpen L ey
‘Respectag Siry ! : : C W e

AL IR AT
' (W] N ’

1;‘ ~ IﬁltespOnao o your HQ 14
I would like to submit th
1aympathgti’c order please,

Y (a)  Thas Sir,i 1t 44 agreed to. mm ‘th
| 2.2llotted to me on 30.6ep1
htmanitrian ground, ! '

tter No.6552/A/03n Gated 14 Augtog) .
e following for your king information sha ..

at the quart:r Fo 78 .,

rised occupation and on
. han “mtnduer to the Govt.have alse been patq
by me regularly, | N R A i
() In persuant to your notice fop maxkiny ~mo£ion vide Nc
5552/A/Q3 (FC) qateq 3.2.99 ad been app

ide No,

o I had been appeareq before you ;
for‘hearing on 08 Mar!99 i, person, After aving been satisfieq |
with my s8sion,’ 920dself adiised me furnighea :
a undertaking Cortificate"to oo ) |
I will not be 4

;. COVOXUp my case and agsured that¢ t
¢ disturbesd in futume, Accoraintt X haa furnisheq
the sata certificate through my employer, R IR

ctrician by ¢y ‘ ' ’

’ciaryl;tt.u'oa
) tion Tuired for running water supp)l,
installation, o .

ST
, .I' ) f~ § {j,.'l
Pirfelectste ‘mpply - 6
=  (4)  There 454 scarcity of etvy] area in the nearhy dnoe, y
It will be much difficult o got a private teated hosue with - g f
PXoper facilit.tes.’ : - - B C -

: 8 cantt,ang .
O08e quarters ayre still 1y Ng-vacant, 1Ipn my conception, : .
here shal} not be any Problem to your goodself +5° accomodatq;
me ﬁ;fﬁ?he in that Particular acen), : — VoL
. With tﬁé«above'Suhmiésibh, I Sarmestly request'rour horoug * -24
kindly to alloy me to retain the saidq qu ter atleast another two °
Years - on the humanitrain ground for whic act of kindnesgg Itahallﬁheg
remain ever grateful to you, S ot
. Lo '_' ey " , * . "
;:fhanking you in antioipation,

8 * ,-\.Wb 9;”' .
Yours fai 11 A
R ) !
" GFEZ/Q“AU\(f LT Mven, i
E(E . o ‘ . ‘ ‘Bc thhr ’ ':lsi}{‘::‘.;/.)q' 5 ‘.‘ :‘:'|
Siitiad | : Slect, HS.Ix {30 IR
+ahali=-8F, . . ; _ : . C/o aox Narangi ‘ i1
HQ 51 8ub Azea - for information pledge, - L
Becretary, - - . = With a'peq t to intervene the p ’ ?

All Assamoﬂlsixhployeea pl::a.* gq?oa ftervene the atter

Union,Narang1 R ;

-+
=

| GE- Napangy : ' 1
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Form of notice undex sub-section (1) and clause' (b)(1i) of
sub-section (2) of Bection 4 of the Fubl

_ Unauthorised

Shri/Shrimati/Kufari

Whereas I, ths
Specified below
Publie Premice

The efence paol acen qr Ko 174
purely on temporary btasis

since it was lying s
Now, since the

“due tn A
JCOs /0R
quarter No 174
to them. -

call upon you to
why an order of e

And‘in‘pursuance'of clause
upon you
sed repres nts

Section 4, T also ¢call

through a duly authori
material

evid

0986, you fail to ap
be decided ex varte.

,ﬁfea bounded py*
at fYdgy

—— e -

Case No : 8552/A/03(PC)

Station Hezazq

aarters
Guwahati (Nar

angi Cantt)

Dated ;25:Eebruafy I999_

Cecupants) Act,.lQ?l.‘.

Mr.p.Bhatt

3 undersigned,
that you are i
5 mentioned in
. shouzld be evicted from the

urplus at that
said acen ‘is
ariny personnel for uhom these
cute shortage of acen
in the waiting list,
vacated occupied by

Therefore,.in PUrsuance of sub-section (2
show causn

viction should net b

questions cennected wit, th
ence which yeqy intend 4o

ic_Premisés,(Evicxiongof

-_...-._—-—.._-—-.—-—-...——6---;-—-.—»..——

__......_‘.‘__..-_.-—-.-—.—--.—u—-

am of cpinion, ‘on ths grounds
in unatthoriseg occupation of the
the Scheduls below and that yeu
sald premiszes, Co '

GROUED

was allotted to you
on humantarian ground on 01 Jul 84
time. S ‘

Tequired for the authorised
&wCnare primarily msant for,

in station and large nurbers of )
it has becons nNecessary to get
you for furthay allotnent

) of Section 4, T
4%&4&an-99

o

on or befdre the
e mace.

b) (ii) of Sub-section {2) of
‘0 appear before mo ip Lerson or

ative capable to - answer to

e matter along with the
, OTOr.uce in support of the cause
shown on 08-HMar-989 .__ ¢ 100 = =—-=" for Personal- hearing.” 'In
Pear on the | aid date and time the case will
SLAR WLK,
sursvey No---~ .So . and‘accommodation No
/Fhase IJ Farangi- Cantt’ S ‘
(VB Fatil)
Brigadier_‘ :
Estate Officer
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The Station Hoedquarters
© Guwahati (Nerngl Camp)

(%ngh ‘Proper chennél)

Rés:;e_fztaﬂ Hed

. In pecponse ¢o your HQ letter No GESWGB! (rC) dated 140499,
£ wuld like ts sy the following few lines for favour of your
kind consideration and favourable action, | ‘

(8) hat Sir] &t s agrecd to me thet the Qt-g No. 174 was
fllothed o mg on 08 Juli'04 on huomemitrion ground snd on
viztue of that I em residing in thet quarter mora than 14 yxs.

(b}  Thet S8y on 09 Mae'09 whitle I om apposred before you
fog hooping 4n domplence €0 your order Ho 6552/4/Q3 (0C)
deted 25 Feb'0? sesured was given to me thst I shall not
be vaccte thae above quarter sven I\ furnfshing & undete
taking certificats which waps furnished €0 you through ny
anloyete ' :

{e)  That St/ % om e clestricion by trode end it folls
undoy ﬁhe@atcagazg of ‘key perssanel's My service {nvolved
in tho waler suppiy/eloctrie supply instolletion ond go

1 hove €0 pepfioxm pound the clock duty, It ie thorefors,

my svallability within the cantt.ares is {nvarisbly rovuired,

(&)  There As & sedeity of eivil cocn 4n the nearby erea end
B0 4t 45 very difficult ¢o gnt 2 private rented scune Fuzther
tha hire chargo is elpo very highs ' .

ek , .
(e) It has eone ﬁw?mwleagé\ the abobt 36 OR quarter heve
been completed $n the Contt.orea % €ecls that Lte vill not
any problem 20 you in case the s2id quarter ie rensin uador .
My otcupstion. .

(€) That Sir; X am ia the vorse of retirement and it will
take plece during the last pagt of the next pear,

2¢ Under the circumstences stated above, X earnestly roagquest your
- honour kindly to re.considef oy case with sympathetically en
humendtrian grownd ond sllow me ¢0 retaoin the sodd ecen etll ny -
retiremente Otherwino St vill become 5 me & holt frum the bluent
of the fag end of my henafiGe defence sepvice, -
F

Thenking yeu 4n enticinations

Yours faithfully,

Station ¥ Narangt { B Bhate)
Rated Y 'Mg'ﬁﬁ ' ' g;c ééigg‘mg *
%W 0 te

RO 51 Syb Agea o« for information pleasse,
Becretory

. -~ Can = Bith a request ¢o Sntervene into the
ALY Agaam Employeces Union i o
MEpnal Dysmeh matter plenge, .
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et Station Headquarters
K e . ) Guwahati(Narangi Campy-

6552/A/Q3N(PC) My aug 99

L
;. .

* Mr B Bhatta !
e e s [ 1

GB Narangd - | o

_- or No 174 Phase II o
i, .. mEemTmsmmommmeEmmmmem— : !
iv‘i‘ . ‘; {

“ VACQTION OF DEFENCE POOL _ACCOMMODATION ALLOTTED TO .
DEFENCE CIVILIANS EMPLOYEES ‘:

! R [ ‘
b ‘
i . S
[ L. The Defence Pool accommedation Qr No 174 was albit i to. -
o you purely on temporary basis on humanitarian ground on I ‘
since it was lying surplus at that time. ,\.*,A,A_‘ =

o2, Now, the said accommodatlon is required to be allotted to ’*’1

L B the authorised army personnel, for whom these accommodation are ‘ ‘;
. . primarily constructed. Therefore, the gr No 174 phage X is o

, * regquired to be vacated by 28 Aug 99 . 1If the accommodation is " ” LT
o not vacated by due date you will automatically’ ‘be conszdered as
) unauthorised occupant of the accommodation. SPOR

[
e
LS .

I
P

Y

x - 3. In view of the above, you are requested to vacate ‘the above

“%. 7 quarter by 28 Aug 99.
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~ hecupied by you vacated. for:-further allotment to them.' =1~
. : i . e . .

-~

. .£all’upon you to show cause:on or| before the. 12 Sep 99 w
o arder of -

. through a duly authorised representative capable to answer.to -

. - — -
o . . 3& . , e gl-.-“ﬁw“‘wm
G b
v v o E . [

EVICTION NOTICE

\)1
I ‘ 4
é FORM ‘A’ ';é

Farm of notice under sub-section(i) and clause (b){ii) of
sub-sectian (2) of Section 4 of the Fublic Premises(Eviction of

.
e

- FURP R T .
B O ¥ R DI Nl it U U PN I

Unauthorised Occupants)gnct, 1971. f% | A§§ » ff
. § ,‘ “ ~ * . I ) . A. .:'. B .
Shr;lSh{%?é%iNKgygri E RBhatta i
SN o GE Narangi ¥
N RTINS Guwahati(Narangi Camp) L )
Qr Ne 174 ) : t‘ '
- 'f‘} ';.'
Whereas I, the undersiqned, am of opinion, on theyqrcunds ﬁ
specified below that you are in unauthorised occupationinf the A
Fublic Premises mentioned in. the Schedule below and thatjyou.
Bhould be evicted from the said premices. S %Y <
. . . R B LA : e . A URRES
RN T D : S s IS 1 T ORI
e . o jj:£§¥¥£ﬂl Lo T ;;:%%ﬁﬁ;%ﬁ;;@%g“ﬂy
;l v ?';' .

The Defence pocl accnigr No 174 was allotted to Qém-purely
on temporary basis on humanitarian_ground on'G1 Jul.84 since .it
was laying surplus at that<time. = L ™ A

e k.
DL .

i R .
¢ 'Now, since the said acen is required for the authorised army |
personnel for whom these accn are primarily meant for, due to
acute ‘shortage of accn-linsstation and large numbers of JCOs/0OR in
the»waiting(list, it has cbecome necessary to-get‘quartef?N9{17gy_

R AN A\ L

o W

‘ - L -
‘f nTherefore, in pursuance of sub-section {2) of Section 4. I

hy.an

eviction shou}ﬁrnot be made. . 2
» . ; l,frg' :f . ¢ "o‘
“And in pursuance pf olause (b) (ii) of sub-section {2) of o
Section 4, I alao call upon you to appear hefore me in person or

material questions connected with! the matter along withithe' | 7 ¢
evidence which you intend to produce in support of the: cause
shown on. 12 Sep 99 at  10ach for personal hearing. In case, you

fail to appear on the said date and time the case will be decided
ex parte.’ - : - : s .

e e

-t
SCHEDULE
Area bounded by survey No - . Aand &ccommodation No

Or No 174 at Rhese-i/Phase 11 Narangi Cantt. \ .
. . . :\i. . ‘ ' n
‘ vy ,
Case No 3 &552/A/Q3(PC) . :
: : : . _ ’ !
Station Headquarters ‘ " IVR Patil) |
Guwahati(Narangi Camp) . Brigadier J
. R Estate Officer . "i
. Dated Jy Sep 99 A _ S fé . o
: J
. . H
1 o
. Yy
‘ -
: e ” i
i Ml
% .
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y EORM "B" ‘
i EYICTION ORDER i.
Lot | |
SN |

. Order under Sub-Section(1l) of Section 5 of the Public Prem-
4.0 o . ises(Bviction of Unauthorised occupants) Act 187 ’

. \J
. s

S Whereas ‘I, the undersigned, am satisfied for the reasons
. " o:F o, recorded below that Shri/Smt’ B Bhatta is 4n unauthorised ocoupa-
“ihg 7. tlon of the Public Premises specified in the schedule below. -

. e "

P e s

. BEASON

i Pl d = Vol e

H

4

* Now; therefore, in exercise of the powers conferred on me
under Sub Section (1) & (2) of Section 5 of the Public Premises -
. {Eviction of unauthorised occupants) Act, 1971, I hereby order
. the said Shri/Smt NP Singh and all person who may be in.occupa-
N tion of the said premises or any part thereof to vacate the said. " ;
premises within 15 days of the date of publication of this order.
In the évent of refusal or failure to comply with this order - °
. within the period specified above the said Bhri/Smt’B Bhatta - °
and all other persons concerned are liable to be evicted from the
- said premises, if need be by the use of such force as may be

e e i Bty e 1M1 kB st
.o

necessary. . '

SCHEDULR ;
:}:fm . : v ) o ’ o B e
% <" 1,  Refer to Eviction Noticé No 6552/A/Q3(PC) dt @3 Sep'99 = '
’f{‘;f : pasted on your quarter door as well as handed over by hand by No

S ,13897984B*Sep/HT,Ramjﬂiwaq'Kita:e,Stq HQ,Guwabati and ~ JC-724354N .
A ”i<sLQb;Sub“BpggwantSinzh’of~222’KBOD att with Stn“gQ,'ngh5}§§§§§g*xa
: © 2. I have examined your case in detail. Your continued’ .' .
unauthorised stay is depriving the facility of accommodation to o
. serving soldlers for whom this accn has been constructed. To
provide justice to entitled defence persons it has become * ,
necessary to get quarter A No 174 vacated from you for:i = ° o

. further allotment to entitled person. R
R - s \”‘*ij -
_ Case No : 6552/A/Q3N(PC) . -2krzr7“::%i::>
f . - - : ATE S st
E‘ Station Headquarters \ ———(VB Patil)
Guwahati(Narangi Camp) Brigadier
: - Estate Officer

! o gJ Sep 99
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Form of notice under sub-section (1) and clause (b)(ii) of
sub-section (2) of Section 4 of the Public Premises. (Eviction of
Unauthorised Occupants) Act, 1971f

Shri/Shrimati/Kufari’  Remjit-Gupta .. _______________

Narangi Cantt -

Whereas ‘I, the undersigned, am ofwopinion, on ths grounds
specified below that you are in unauthorised occupation of the
Public Premises mentioned in the Schedule below-and that you

- should be evicted from. the said premises.

a ~ GROUND
The Defence pool acen qr No B/185 .4 allotted to you

purely on temporary basis on humantarian ground on 09 Dec 92
since it was lying surplus -at that time. - ’ ’

Now, since the said accn is required for the authorised
army personnel for whom these accn are primarily meant for,
due to acute shortage of acen in station and large numbers of
JCOs/OR in the waiting list, it has become necessary to get

quarter No B B/185 vacated occupied by you for further allotment
to them. . ' S

.

Therefore, in pursuance of éub-seétion (2) of Section 4, I

call upon you to show cause on or before the -8 Mar-99
why ‘an order of eviction should not be made.

evidence which you intend to produce in support of the. cause
shown on 68-Mar-99--—-a¢ 1000h —o____. for personal hearing. ' In

case, you fail to appear on the safd date and time the case will
be decided ex parte. ’

EQHEDQLK'

Area bounded by survey No----%-—-—__._ 3p4 accommodation No
TTB/185 -~~~ at Phase I/BhAAA/ K Narangi Cantt. o :

g
dd . L
V'\

.

Case No : 6552/4/Q3(PC) . ™T(VB Patil)

Brigadier
Estate Officer .

Station Headquarters'
Guwahati (Narangi Cantt)

Dated : atzs'February 1999




. . Station Headquarters
Y, : o

6532/ 0/0TNPC) Y (T

e e e e A

GB Narangi L//

Qr NQ 3/185 ’ ' L ‘ o R

. . - ' Ca . : .
ot B ’

-~ e ._-~-....._—.-—-..

i R t , ~
% [ . .t
| B

. . - . ' : N v;bi'
VACATIOM QF DEFENCE,POOC"ACCOMMODATIGN ALLOTTED TU o . ‘ﬂ?%
s Sl DEFENCEfCIVILIAN EMPLOYEES - . . N j

1. The Defence Pool accommodation Qr No B 135 was allotted to~~fl
yYou purely on temporar

Y basis on humanitarian ground on 09 DOQ 92
since it was lyang surplus at that time.

2. How, the sa;d sccummodation i

the authorlsed army personnel,
Primarily constructed.

=y rpquzred to ‘be allotted to

for whaom these aﬁcommodatzon dre’ »J
Therefdre, the qr No is
required to be vacated by

R

¢ the accommodation is i

not vacated by due date you iqq !%Tbma ’ i j
unauthorised occupant ot the a

. o é
3. In view of the abave, you are requested to vacate the above

Quarter by 28 2 99" “ -i !

Q{tmém

‘ : . o _ C {AK Bhandar;) /ﬂz’
- S . Lol o
' P ' : Adm Comdt
.
Copy to ;-
: -~ ’ . }
HO 51 Sub Area(q) - tor info please. ' : :
; RS
: ﬁ-x%-ﬂ’ \ '
AN T t

- Guwahati(Narangi Camp) . . {‘
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EVICTION NOTICE ' -

e e e e

Py

FORM ‘A’ - . |

Form of notice under sub-section(1) and clause {(b)Y{ii) of S

sﬁb—section (2) of Section 4 of the Public Fremises(Eviction of '
Unauthorised Occupants) Act, 1971,

A e O i e

Shri/shrifati/kydari RK Bupta
. ' BGE Naranagti
Guwahati(Narangi Camp) e i
e e e L L B T .

Whereas I, the undersigned, am of opinion, on the grounds

specified below that you are in unauthorised occupation of the N
Public Premises mentioned in the Schedule below and thgt you j
should be evicted from the said premises. ' ‘ éb

l.
RS-V 7 N

S gt e ———c
. e’

: . i o

Sy
H

The Defence pool acen qr-No B/185 was allotted to you
purely on temporary basis on humanitarian ground on @9 Sep 92
since it was laying surpluslag that time. o .

cammer 4 e

R

Now, since the said acen''is re
personnel for whom these accn’are p
acute shortage of accn in station and large numbers of JCOs/0R in
the waiting list, it has become necessary to get quarter No B/18S
| cccupied by youw vacated for further allotment to them.
s e R N . VE Py (YD S e VOO e ¥ e N SR RN Qv Tt '

i i Therefore, in pursuance of sub-section (2) of Section 4. I
.2+ eall upon you to show cause on. or before the 12 8ep 99 why an -
s order of eviction should not be made. ' o

quired for the authorised army
rimarily meant for, due to

.

S5ty Q“*"ﬂ-b"‘%‘:.'t- L. ““' .

. And in pursuance of clause (b)
- Section 4, 1 also call upon you to appear before me in. person or
through a duly authorised representative capable to answer to.
material guestions connected with the matter along with the - .
- evidence which you intend to produce in support of the cause R
* shown on 12 Sep 99 at 1000h for personal hearing. In case, you -

- fail to appear on the said -date and time the case will;be.decidedf,:
< ex parte. ' : S 4 . e e

(ii) of sub-section (2)of

Mot e e .._..__....a.._}\

T

a 1 SCHEDULE e 5

Area bounded by survey No -
@r No B/185 at Phase 1ARhasedk Narangi Cantt

and accommodation No '

Case No 1 6552/8/03(PC)

Station Headquarters <
Guwahati(Narangi Camp)

" (VR Patil)
Brigadier

- Estate Officer
Dated : 03 Sep 99 /> sta é ;cef 4
| | s

o gﬁ




ff_’zi "I have examined your case in detail. Your continued -
2. unauthorised s

.. serving soldiers for whom this accn has

4 pasted on your quarter door as well as han

>

Order under Sub-Section(1) of Section 5 of the Publie Prem-
ises(Eviction of Unauthorised occupants) Act 197 '

Now,'therefore, in exercise of the powers conferred on me
Su ection & of the Public Premises

said Premises, if need be
‘necessary. ‘ '

- SCHEDULE
1. Refer to Rviction Notice o 8562/A/Q3(PC) dt 03 Sep 99

138979841 Sep/MT Ram Niwas Katare,Stn HQ,Guwahati and JC-724354N
' Nb Sub Bhagwan Singh of 222 ABOD att with Stn HQ, Guwhap;.

A

stay is depriving ‘the facility of accommodation to

: been constructed. To -
provide justice to entitled defence per

1IC6 Persons it has become
negessary to get quarter No B/185 vacated from you for
~ further allotnent'to‘entitled person. a S

Case No : 6652/A/QaN(PC)

. v P i
-
P

.. Btation Headquarters L “ (VB Patil).
h Guwahati(Narangi Canmp) Brigadier
o ’ - Estate Officer
'2J Sep 99

po sty

ded over by hand by No-
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station Headcparters.
G.xwahat..i., (Narangi Camp) »

) . : . - A L ) ; ,
6553/a/Q3(PQ) » | S 28 Jan 99

1307 Stn, NKEP,
‘Unit con cem ed.

N . A

- UNDERI};KIN(: _FIOM CIVILM.N OCCUPYING DEF . BN,

- Lo B Decpite Y- pxotrncted oozres'ondence on the subject

At is obs trat civs are not sul:n...ttmg underynk;.ng cert &t

eqd by bm...c HQ.

2. A 1ist 0L (’&C. Chve 0% yoﬁr uni t wiw are occ;ny_._ng d

- .pool xmnacm. wiich is meant for joos/Or is att, It is once

again stresced to submit tne undeztok...ng cext. from tne

occ,lpants of the house (Eomut of cert. alrea(‘,y fwad to your
~upit) by 30 Jan 99, Zfailing whlor ev;-.ctxon notice will be.

. LA . . .
'issued andx occupants wili be eviction Zrmom Govt. premises.

'3, 014 certs are hereay caicellecds Specimen of neW certs

nave alreaq'( been, fmd..

4 “No representotion will be ertertainecd on the .c.rubject
ater oo |
| z - | ¢/~ Illegibies
, ot , -~ (R Bgmaa)e . -
| Lt, Ol - )
fgg. Adne Comét, °

s SRmgoamamn
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No.35105/79/Q3W (Policy) /879/US/D(Civ-1) o

Govt of India, . . : T

Ministry of Defence s

New Delhi, the 30th August 1983. ’ REE

TO . - . : . . y ' g ‘ a )

The Chief of the Army Staff/’ =

| The Chief of the Naval Staff/ - ) L
i;;i .+ The Chief of the Air Staff Co b
;?11 | Subject :- Scales of Accowmmodation for Defence Service. |

v . Sir,

I am directed to convey the sanction of the President to the
manual entitled "Scales. of Accommodation for ' Defence Service,’ .
1983". This publication incorporates the scales of OTM accommo-

w. dation = as - sanctioned vide this ° Ministry's . ' letter
+ No.35105/79/Q3W(Policy) /753/US/D(Civ-1) dated 15 Jul 83 and - the:’

- scales of married accommodation including other related - provis:

". sions sanctioned from time to time by the Government. - s

2.. This. supersedes. the authorisation of accommodation and &cale
as earlier contained in Barrack Synopsis (India) Scale of Accom-
, modation (War) (1944) and other Government letters issued to date; .
i~~~ and shall come into force with immediate effect. '

R 3. This publication shall be quoted as authority for works _ services
S the Defence forces: S . Lo

4. This issues with the concurrence of Ministry of Finance (Defence)
.vide their u.o. No.1520/DFA(W)/83 of 1983. ] R

Yours faithfully,

g . | S Sd/x x x x B ¢
L (P.S. FATEHULLAH)
| . Under Secretary to the Gove
Ha - ‘ ment of India . '

LR
B s

E - Copy to :- ‘
i' All concerned. - o : o
i _ -
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SCALES (OF ACCOMMODATION. FOR, DEFENCE SERVICE 1983“?,&,W;T,lr;wﬁ.
1 thgans A
f B R . . |, (¥} if,u «(‘t,,,{{.. JJ:: §

MINISTRY OF DEFENCE e §X43ﬁ

- . .
¢ . . N

; GOVT OF INDIA o L o
b . S - . 5 ,
. ! . . -
' "+ The scales of married accommodation for civilians paid
R from Defence Service Estimate including civilian per
s sonnel of Military Farms are given in Table 61. III._w P
\if»iff“ - AN N S5 e
<3 { 1
B ‘ Married accommodatlon for civilians will be provmded at. .
. ‘ the stations given in Appendlx B LR AN Tty e

NI
‘ | The exact percentage of employees for whom accommo-
“-;;Q, dation will be provided will be determined in each
. | case on receipt of definite proposals from the local '
authorities. For purpose of plannlng, however, 15 '
—

\ percent of the permanent strength of civilians in KLP
P .- | and non-KLP units at the stations will be takecn as-the’
et ceiling, provided the accommodation is likely remain
S occupied for more than five years.

Married accommodation for key personnel including MES.-
personnel will be provided at 100 percent at all .
stations. MES congtructional stafll will be pxuvmdcd

; accommodation to tewmporary specifications. c

Married accommodation for civilian cooks,washerman,

female sweepers and ayah ewployed in Military Hospitals
_— will be provided at 30 percent of the sanctloned : SIS
AW el v oostrengtha- Cmeme— /) i

g e

Abpendix “F!'

- LIST OF STATIONS WHERE MARRIED ACCOMMODATION FOR CIVILIAN
(- AUTHORISED

1. Agra 13. Jabalpur
: 2. Avadi 14. Jaipur
. 3. Bangalore 15. Jamnu .
11 ‘
i 4. Bareilly 16. Lucknow
E 5. Bombay - ’ 17. Missamari
% G. Canunonone 18.  Panagarh ,
i ' ‘
\ 7. Chandigarh 19. Port Blair
L-_:—-d‘:\— . ~ .. . . ) o
f. 8. CodTiin R -20. Pulgaon-—— - L%
f 9. Dehu 2 une
!
: L. Dolhi Cantd S hrd bong
{ R ‘.h ¢ ‘1'4\
i A, Gauhatd . ‘ 2L Udbhompo: e ‘ﬁ & 4%
i_ ‘ _ _ : v~3f‘
, 12, Goa : : 24, Vigshalhbhapat niam ' V;ﬂ
x:?".w

25 . Wellington (DSSC) . t. .

v o v
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! o onuew-wf. ) SRR
. ¢ APPLICATION. NG ‘232/ 7‘7 - opm | | ] K
v ‘ yA SRR a
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; ?‘ T~ | T Dl .
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A B 3
‘ Advacate for Applxcnul(s) M . Q/ | CEAR by /A
AT of | [ T A
,! : - o v j:‘ h.’.,,‘,:l;‘.[
L; o Advopate for Rgsgondegl(s) . Q ,}- S ‘e . -. A ﬁ,
B 4 : : : Pt
{0 . .
gf e
. V f ". *
11 ' N
(i . : i {
A , . : e : ! Lot
- | t b
| '\i{.ﬂ;{ o __N tcs of the chnstry' Date I Order of the Tribugal® ! Lo
Y 19.7.99 |- |Four apflicants have filed this |' |
- sin?le applﬁcation wi@h,é pﬁqye: td[a;;ow;
them to join in this application under
i the|provisign of Rule 4(5)(a) of the f B
Ccnfral Admjniatrative Tribunal(Proce-f_
| durr) Rules {1987 . perused the applica«
tiop. As the conditions mentioned in |

thefrule arq fulfilled the prayer is

|
[
‘a;lpwed. 4

Heard Mr M.Chanda, learned counsel far
therapplica ts and yr‘A.Deb'Roy.léarned
3 | sr. ‘£.G.8.C Eor the respondents. Appli-
SR . ' . catiion is admitted. Issue notide on the

i reSpondentafby registered post. . 'q
%' List on ?3 8.99 for written atatement
'§; ‘ ' ‘and further|orders. ! :
%f Mr ChandQ prays for an. interim order.
i Mr Deb Roy Qpposes the prayer. Hea&d |
g. | coupsel fothhe parties. On hearing tha
g counsel £orlthe partiea it is ordered
{ : ' - ! . !
{
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Filad by

GUWAHATI BENCH

0.A.,NO.23 OF 2000

shri P.C. Alexander & Others

VS

Union of India & Others

‘IN THE MATIER OF

Written statement submitted by the

respondentsao. [, ‘J/J 3 and & -

'WRITTEN STATEMENT

The respondents beg to Zsubmit

their written statement as follows :

That the resbondents beg to submit a brief
. background of the case which may be treated as a part

of the written statement.

BRIEF BACKGROUND OF THE CASE

% That at thé very outset 'the re spondents beg to
submit the brief background of the case and the precedure

of allotment of accommodation in suceeding paragraphs.

(2~ That defence expenditure caters for payments to two

. os2/-

SR ORI ON
C. A T,6 Guwzhat! Bernch

o

Sr.
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types of empl:oyées viz. firstiy;- the combatants and
secondly the Defence Civilians who are paid from defence
estimates. The? teﬁns and conditions of service in both
cases differ. The corﬁbatants are required to move ori
tenure basis altematively in field & peace locations.
The temure in one station ranges from two to three years
and combatant due $o the peculiar service conditions
hardly, gets a chance to stay with his family. for a period
ranging firom two to four years in his venatire career
ranging from 17 to 32 years. ﬁue to these peculiar
circumsténces the provisions laying down thé Scales of
Accommodation for the combatants have been incorporated
in Scales of Accommodatio.n for Defence Services, 1983.
The Scale of .éccommodation for the,combatants varies
from 35% to 100% df the authorised strength of diffetent
’\categoriesA of combatants posted in a peace sta.ticn.
Furthe‘r, it would be pertinent to subfnit that these com-
batants lead a very hard life while serving in inhospi-
tablé and tréachemus {cerrain’t.. upholding the sovereignty
of theVMothefneland. Many of these combatants while on
duty in remote and inhospitable borders get incapacitated
for life or lay down their lives. In the absence of their
husbands even"the families suffer, missing the care and
affection of the head of the family. It may be apprecia-
ted t};at the -cbmbatants due to the very nature.of their.

duty need to stay in close promimity of their working

area and need to be at @all at all hours. This further,

3/~
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aggravated by the prevailing insurgency *'_‘si'mation prohibit
combatants from occupying hired accommodation in civil

areas.

Ci} That the second category i.e. the civilians paid from -
.ﬁ\ence'_e‘stimate have differerit condit;lons of !semrice_.and
are not required to move to the locations termed as non-
family/field stations. In certain cases these Defence
Civilians.spend theirl.'éhtire céreer in one stati_oh' onlyy
ané thereby do not .«alffer the separation'fmm their
fémiliésé The familées also enjoy; the patrmnage of head of
the family. Further, having spent the entire life in one
statlon they get moulded into the local social stxucture,
thus are not a target of militant and mo possible security

"threat exists.‘_Therefore these personnel can and al so

permitted to live in any area in the station for which

‘rent is paid by the government without jeopardi sing theii;.
personnel security. For the above stated service conditions
this categorir of employees have been authorised accc;mmoda-
tion at the acale of 15% of the total strength authorised

in one station

(@) That considering the underlying principles of

’

allocating accommodations as elaborated above, it is
submi tted that the accommodation constructed within the

scale of the combatants cannct be allotted on permanent .
basis to‘De.f6nce Civilians and if the same has been done
in violation of thepolicy in vogue it will cause grave

injustiae to the combatants, who need to be considered

0004/"'



' (({} That the allotment of the accommodation to the

(t) . That

SO

-l

with a different and compassioned prospective. The oath

taken by the soldier.is the testimony of thls. The oath
reads as under s- -

"Carry out the OrderSeevececeseses.€VEND to the peril
of my lifew,

above two categories of the employees are govemed by two
different provisions and a different pool and different |
Seniority List as per the requirement are being maintained -
by the respondents. No rule pex:ma.ts the allotment of

accommodation of one pool on permanent bas:n.s to the emple-

‘yee belonging to the other pool. However, as and when any

' accommodation in the pool of the combatants is temporarily

vacant, it is allotted to the Defence Civilians on a tempo-

‘rary basis as a good-will-measure and also to avoid any

loss of revenue to the state.

As periexisting orders when such accommodation is

allotted to Defence Givilians, they are to give an under-
taking that thevaould vacate the accommodation when asked
to do so without asking for 'alterhetiveémay not have been

taken by the alloj:ting authorities either inadvertently or

due .to oversight. It is prayed that this inadvertent

“aberration cannot mean that the accommodation have been

allotted permanently to Defence Civilianrswho are in any case

'not entitled to this accommodation, .

ccommodation., However on some occasions this

undertaking ..5/=
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3. That with regard to paras 1,2,3,4.1,4.2 & 4.3, the

respondents beg to offer no comment.

LV }Th'at with regard to para 4.4, the respondents beg'

to state that &t fsradmittéd.as. farcdas: allotment“ of accommo-
datlon, issue of motices and replies thereto are concerned. -
The applicant was given ample opportunity to state and put
forward his case. He was given hearing énd explained at
léngth as to th the govérnment accommodation ocdupied by |

| him need to be vacated. It may also’ be pertlnent to note
that, he be:mg a handlcapped person his case was v:.ewed with
‘due consideratlon and he was allotted an altematlve accommo=
dation as per his request A copy of his application 1s
’annexed as Annexure-I. Copy of the allotment letter is
annexed as Annexure-II,

4.  That with regard to paras 4.5, 4.6 & 4.7, the
respondents beg to state that it is admitted as far as
allotment of 'ac'commodation, issue of notices and :epiies
thereto are concemed., Al1 the three applicants wére given
ample opportunity to state & éxplain their cases., After
their ca‘se's heard at kength, they were explained the reaséris
as to why the accommodations accupied by them need to be
vacated. These cases were considered sympathetically and it
will be noted that they havé been almost a year wpsvacate

‘ ' ihéi;rr‘acéotmmodation; During this prolonged period o
no action was initiated to vacate the accommodations

roccupied by them,
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é. - That with regard to para 4.8, the respondents beg
to state that the contents of this para are denied. Defence

Civiii,an émployees are authorised to occupy government
ac_:commodation which aré constructed purely for thém. As
per"Armﬁr HQ .létter No.lOSGé/P/QB(B-I) dated 23 Jan 84
’(COPYj__ ai: Anriemréi.III) defence'civilian -emn'loyees are n’ot
authorised to. occupy . govemment accommodatlon wh:bCh are
constructed form combatants., However. if any sach accommo-
datxons are surplus, these can be allotted on temporaxy |
basis to defence c;villan employees after obtaining an
unde rtaking fromhthem,. ALl the @mmﬁ’ applicants have
given their undertaking shich are at Annexure 4I.V & VIE
The government vaécommodation constructed for the co'mbatants
were allotted onb tempora.w basis to the applicants as‘these'
were te_mporariliz,; surplus at that ﬁme.
§‘. " That with regard to; para '4.9,. the respondents beg
to state that it is admitted as far as t‘he goverment' s
approval for construction of accommodation for .d.efen_ce'
}civilians are concemed, The letter mentioned herein was
communigated for information of all concerned, However as
farras allo'qnent of accommod_ati;::n constructed for defence
service persoxinel to defence civilians is concerned, these
were allotted on temoorary basis as these were temporamly
surplus at that time, Asgs far as taking the undertaking is
concemed prior to issue of allotment letter, it is a
requlrement as per the Amy HQ letter qucn“ed in para 94
abdve. .L{': is r)rayed that even if an undertaklng was not

obtained inadvertently or due to an oversight, the exi §t1ng

ceel/= |



rule on the subject do not become inoperative.

5. That with regard to para 4.10, the respondents beg

to state’ that the applicant have submitted their under-
takings.,

?. That with regard to para 4,11, the respondents beg
to state that the applicants have been asked to vacate

the govermment accommodation as these are r’equired to be
allotted to combatants defenc-e‘ personnel for whom these'
are constructed. Ac’cions”to get the accommodations' unau tho-
’risediy occupied by the applicants have:been taken as per
pmv:.smns of Public Pxemlses(EVJ.ct:Lon of Unauthorlsed
Occupants) Act 1971. The applicants can only occupy

. govemment accommodation which are constructed purely for

de fence employees,

4

. That with regard to para 4,12, the respondents beg
to state that the government letter quoted herein deals
with -goVernment accommodation constructed for -de_fence’
civilian ernpl'oyees.only. Hence they are not entitled to
Ugvemment accommodation constmucted for the combatan't |
whichihey are unauthorisedly occupying. Therefore it is
prayed that the Hon'ble Tribunal be pleased to {racate the
 stay obtained by the applicants and direct the applicants
to vacate the government accomedations which are still

under their unauthorised occupation,

YA
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6?. " That with regard to pafa 5.1 & 5.2, the r‘espondents-
beg to stafe that civilian defence employees are not
entitled to accommodation constructed for combatants.
Civilian erriioloyeés are authorised to draw House Renf
Allowanée(HR,A) and_theré is nb restriction for them to hire
acéommodatién 5utside. on. thé othér hand combatants are not
pérmitted to stay oui:side ‘the militéijr area on security 'v
reasons., The accommodation at pbe-sent occupied by civi_lian

defence employees are required to be aliotted to service

personnel for whom these were constructed, At present a

large number of them are Weing denied these accommodations
wheih are rightfully to be allotted to them. aAn ipjustice

is being caused to them as the defence civilians are

wrongfully occ‘upvyingv these accommodations.

18.  That with regard to para 5.3, the respondents beg .

- to state that the appellants were allotteczzas these were

" temporarily surplus at that time, However problem of

[

accommodation for service personnel is rather acute at
pfe sent.A i.arg'e' ,mymber of them have benn denied the Oppo '~
tunity to -stay wifh-'thgir familiés atle' to the wrbngﬁll
unethical occupation of these accommodation by defence
civilians employees. Therefore it .is prayed that the appeal
of the appellants be denied and they be asked to vécate the

accommodations/by them., /occupied

H. That with regard to para 5.4, the respondents beg

[/accommodation meant for service personnel . 5/
temporarily : A



Y

to state that service personnel and defence civilians are

to be allotted accommodation only from the accommodation c

'construcbed for their respecteq categories. There is no

provismon to allot accommodation constructed purely for

seryice personnel to defence c.1v1lians on permanent basis,

14  That with regard to para 5.5, sthe respondents beg

to state that actions to ge{: the aCCOmmodation vacated
have been taken under the prbvi‘siébns of PP(Eviction)Act

1971,

}@. 'I‘hat with regard to para 5 6, the respondents beg

" to state that all the applicants were given ample opportu-

nity to pe’rsdmally state and present their cases,

11}2 " That with regard to.para 5,7, the re spondents beg

to state that the applicants were asked to vacate the

accommodatlons and thelr unw::.lllngness to vacate these

resul ted in action initiated under the provisions of PP

(Eviction) Act 1971,

;5‘. That with régard to paras 6 & 7,the respondents beg

to offerrno comment,

1,6. That wi th regard to para 8. 1, the J:eapondents beg

o state that the appeal of the appellants be denied as
their continued occupation of these accommodations have _'

demed the rights of genuine & needy service personnel.
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1!}7. K That with regard o para 8. 2, the respondents
beg to state that since accommodations are required to
be allotted to service personnal for whom these were
constructed and at present under: continued wrongful

occupation of the appellants, their request be denied.

-

1% That with regard to para 9, the respondents beg
to state that in view of pos:.tion explained in precedlng'
paras above ‘it is prayed that the stay obi:ained by the

appellant be vacated.

}9 . That with regard to paras 10,11 & @2, the

respondents beg to offer.no comment.

;..11/-
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VERIFICATION

i' Shri Co-ew;ﬁw IQAMA/L &—Q-Zax

' being duly authorised do heréby declare that the statemehts

made in this written statement are true to my knowledge ,‘
belief and informmation and no material fact has been -

suppressed.

"And I sign this verification on this the

23 v day of Maach 000

DECLARANT
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Jros o WES/225209

. chrl PC Aleionder,ValveAion
‘ cfflco of tho AGR RA1
narvongh Contt. GuschatiL2?

~Prig. v patil
The botate Office
Station leadepuarters
llarangl Cantt.

Sub 1 RIQYUEST FAR RETEITIEE CF MARREED AT O} ALLOT L
QI _CLVEI, 110D AL _ -

leencted &ir,

1e tdth dve rorpeact snd humble swxnlgsicn, I would lke to spubmit
the follouing fou Mnes for your sympathetic casideration and

- favawroble crdore pleoere,

2 I have been reorving in . OR EM Harangl as a valve man since

01 Tcb'GO :nd have put in 30 Xer‘.rs of gervice, Iam a hindicap.ed
poracn ever cince my childhood due to congenital deformitF of hy

loft lege I an Mving peacefully with my vlfo and two e 10‘03[&):’111@{;0
poing childraens in quarter o §/49, I have bem gerved wilth - :
pocatlanecineovictio notlce vido 11 51 tub arcn evicticn ordigp

Os O552/7/03(PC) Akl 25 Feb'99, In thisa connecticn, I submit the
rolloving hefere you to give same more introspection in my case and
preive at a sympathetic and foveurable decision please.

.

() I am halling from Kerala md have no centact whatncever
vith elvillong outolie the cmtt,area as T am staying in tho
Cmtt.arca p acefully since long, '

(h) I am a hundicapped person and I have to <o phift d'des
of wator mywply to the Cantt,area,

(c) water rupply of this Cntt.area belng an important

acpecta,in teama of presmt day security rcenario, I tnmdep-
ctand that there my bae mti-wnati.ma],/mg epirible eloments
outridc the Gntt,ared who m y blsclmall 4 T sta

outeside
Contte.arca in fulfiliing thelr neforious (lcsigxa/fntmaimm
wndeyr threat of my own life emd that of y £amily members

if I do not £all pr(ﬁ' to thelr evil designse In thir regord
‘I munt add thot my U fe 4s no lems rigky than an ~ymy porso,

(Q) ty vife 1s vorking aa. Nurese in the fomi ly health
contre phace IX dn the Centt.  $dnce we both are werking
in the some Contt,area ond my ¢hildren are away éruﬁ'hme
cveryday, thire von't be angboly at hame and yhatever

ve have in cur home wh 1l be tokten avay, 1£ ve ntay outride
th. Cntt, It vould be an wplearant” and most paznﬁul for

ur at thiec fag-end of my Ufe ol gorvice Lf such on
mnlesetnt st ecoures, -

(0) folng an hundicopad pdrum. ploace allow ma to ’
cantinue to stay in the Cantt,ti1] mg retipcment dn a €ou
y=ars time, az prlority/humanitarkan held to the genvmine

problomn of -every physleally hondicapped £8 conridored by
My orgmieation in our comntry, '

Centtiile 602 e«




1 2y

| 3. In viia of

the above, I hun
the v

bly recquent you to re-~con
Hcatiin—cun-eviction order and permit me to retailn the
accn or allot me a civilian married occommodatim wr within the
cantt.narea, I understond that Quartor Mo C-2 in Peor nab

Lo belng voented shartly by the present occupant vhich may be
sultable altornative drrangancnt 1f retention of quarter No. 4-.49

cldep

'"ig not feasible,

§
4, I do hope that m
Coand £

ir request wi 1),
vourahly on hunanit

be considered sympathetica 1lly
y (Jro‘_m(l. ' .

Tahnking you {ir,

\ Wurs faithfully,:
(VOassemoso Je
R K4 ( LA S "I"' ‘T‘," <. T ", - r
Btotlen 3 1tarangl ,_ ' o ) LI ‘»“\\Tf A\
_ ( PC Alexander )
‘Pated g i< Map'gg / BT Iy Ry
Copy to -

N Comdt, ~ for infarmation and necessary action plearo
gtatia Hg T B
Nerimgi Cantt, ' AR S

, , : ‘i;‘:‘,i%\i--‘s;’%.
dE nerdngt - = for infumitien please, 75‘ S i
’ S
ST 4
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