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CENTRAL ADNINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original #pplication No. 229 of 2000.
Date of Order : This the 5Sth Day of July,2001.
The Hon'ble Mr. Justice D.N.Chowdhury, Vice=Chairman.
The Hon'ble Mr. K.K.Sharma, Administrative Member.

Sri 8Bahin Chandra Boro,

rLower Division Clerk,

Small Industries Service Institute,

Diph\l Branch, P.O. Diphu.

pist. Karbi Anglong (assam) e « ¢« Applicant

By fdvocate Sri M.Chanda.
- Versus =
1. Union of India -
through the Secretary to the Govt.
of India, Department of Industries,
New Delhi=l,
2. The Develcopment Commissioner (SSI)
Nirman Bhawan, 7th Floor,
New Delhi-ll.
3. The 91métor.
Small Industries Service Institute,
Guwahatl-21.
4. The Director,
Small Industries Service Institute, :
Agartalae e« o o Respondents.

By Advocate Sri A.Deb ROy, Sre«C.G.S3.C.

ORDER

CHOWDHURY J.‘V.CZ T |

The legitimacy of the conditions in transferring
the applicant from agartala to Piphu mentioned in the
impugned Notification dated 4.12.1998 is under challenge
in this O.a.
2. The basic facts materfal for proper adjudication
of this proceeding are recounted here in below ;

The applicant was appointed in S.I.S.I. as L.D.C.
after selection by the Staff Selection Commission and
he joined on 1.1.91. He was transferred to Agartala by

order dated 10.4.92. The aforementioned transfer order

(/\_/\\/ cont@eee?



was assalled before the Tribunal by way of an O.A. which
was registered and numbered as 0.A.81/93. The said transfer
order was stayed by the Tribunal. Subsequently the above
transfer order was withdrawn and the service of the applicant
was terminated by order dated 8.5.92. The applicant
submitted representation before the authority for recall

of the termination order by stating his willingness to
comply with the transfer order to Agartala. As per the
Jjudgment and order dated 7.6.93 in O.a. 81/93 the applicant
was made to understand that the termination order would
withdrawn and the applicant would he allowed to join at
Agartala subject to withdrawl of o.A.Noo782/92-anhaeqnently'
the O.A. 82/92 was withdrawn by the applicant with liberty
to institute a fresh application if such occasion did arise
and to that effect order was passed on 28.5.92. In the
Judgment and order dated 7.6.93 in C.A.81/93 interalia
recorded the statement of the Superintendent of S.I.S.I,
Guwahati that the applicant would be allowed to join

at Agartala and the termination order dated 8.5.92 would
stand vacated on his reporting for duty at Agartala.

The Director, S.I.S.I,Guwahati passed theg order dated
1.6.92 transferring the applicant to report for duty at
Agartala on the condition'that if the applicant failed

to report for duty the said order would be treated as

. termination order from service. The applicant reported for
duty at Agartala on 18.6.92 but he was not allowed to join
and informed that his case of joining would be considered
only on receipt of further clear cut advice from DC(8s1),
New Delhi. After some time the applicant again filed 0.aA.
NO.81/93 and the Tribunal disposed of the said O.aA. by its
order dated 7.6.93. The Tribunal directed the respondents,

particularly Director, S.I.S.I,Cuwahati and Director and

contd..3



Deputy Director, S.I.S.I, Agartala toc allow the applicant
to resume his duty as L.D.C at Agartala recordidg his
date of joining with effect from 18.6.92. The applicant
was accordingly allowed tc join. The applicant while
working at Agartala submitted representation to the
authority for posting him nearest to his home town in
Assam. Failing to get appropriate remedy the applicant
approached this Tribunal by way of an C.A. which was
registefed and numbered as O.A. 183/97. By order dated
20.8.97 the said application was disposed of by the
Tribunal directing the respondents to consider his
representation for posting of the applicant in‘Assam.
By order dated 1/2.11.98 the respondent No.4 informed
the applicant that the competent authority did not have
any objection for inter State transfer of the applicant
from SISI, Agartala to Branch SISI, Diphu subject to
condition that the transfer of tﬁe official would be at
his own cost and as such no Te.A..,D.A etc. would be
admissible to him for such transfer. By order dated
10.11.98 the applicant was transferred from'SISI.Agartala
to branch 81SI,Diphu. The applicant accordingly moved the
authority for his release. By communication dated 27.11.98
the respondent No.4 informed the applicant that he could
be released from duty only on receipt of the clarificaticns
from Headquarter. The respondent No.4 issued memcrandum
dated 10.11.98 transferring the applicant from"Agartala
to Diphu and thereaiter the impugned memorandum daﬁed
4.12.98 was issued,which reads as follows .

"In continuation to this office Order

No.2(19)/31S1/AGT/98/825-29 dated

10.11.98 transferring shri G.C.Boro,

LeDeC+ tO Br.sSisSI Diphu as per DoCo(SS!).’O
New Delhi‘’s Order No.C=18013/11/97-A(NG)

contd..4



dated 29.10.98 and subsequent Inter Office
Note dated 27.11.98 regarding his release
from this office, shri G.C.Boro, is hereby
informed that implementation of his transfer
as well as release is subject to his under-
taking on the following conditions 3=

1) That the transfer will be at his own cost.

2) That nc TA/DA and joining time will be
admissible to him on this transfer journey.

3) That he will rank Junior most in the grade
of LDC in cadre of S.I.8.I.,Guwahati.

4) He will lost the right to revert back to
this cadre in future under any circum-
stances.

(authority : D.C.(SSI), New Delhi'’s telegra-
phic instruction vide No C=18013/11/97-A(NG)

This issues with the approval of Director.®
The legitimacy of the aforesaid direction is unéer challenge
in this proceeding. Mr M.Chanda, learned counsel for the
applicant submitted that as a matter of policy applicant
was entitled to be posted in Assam but arbitrarily he was |
transferred to Agartala. Whatwver the reason may be the
respondents could not have ordered tozrapkithenépplicant
junior most in the grade of L.D.C in the cadre of SISI,
Guwahatl ignoring his past services. Mr Chanda particularly
assailed éonditioh No.3 and 4 of the impugned order. AccOr-
ding to the learned counsel the conditions Ko.3 and 4 are
perse arbitrary and discriminatory and therefore those
conditions are liable toc be set aside.
3. Mr A.Deb Roy, learned Sr.C.G.S.C countering the
arguments of the applicant submitted that transfer was not
made on public interest. The applicant was borne in the
cadre of SISI,Agartala and as per conditions of his service
he was not liable to be transferred out of his cadre, séve
and except in the public interest. The transfer of the
applicant to Diphu was made at his own request. As the

transfer of the dfficial was not in public interest he

. the
(/,\_///:?8 assigned seniority as per/administrative practice

contd. 5
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followed by the department. Mr Deb Roy submitted that as
per the practice followed by the department whenever an
officer who is a part of the decentralized cadre choose to
go on transfer at his own request from one cadre to another
cadre regulated on decentralised basis i.e. transfer invol-
ving inter cadre movement, he looses the benefit of seniority.
Mr Deb Roy also referred to a communication dated 9.2.2001
issued by the Government of India, Ministry of SSI & ARI
and stated that as per conditions of the service all Group
'C* and ‘D’ employees recruited by Directorate becomes part
of that cadre only, such employees are not entitled to be
transferred out of their cadre. However if any employee
seeks any transfer outside his cadre such a request is
considered at empldyee's own cost on compassionate ground

and he is ranked juniormost in new cadre.

4.. We have given our anxious consideration on the matter.
The applicant was transferred at his own request.Therefore
the condition specifying that he would be treated as junior
to those who are already working in the transferred cadre
prima facie cannot be held to be arbitrary..Mr Chanda,learned
counsel for the applicant however referred to us a Full
Bench decision of the Central Administrative Tribunal,
Madras Bench in T.A.NO. 65 of 1987 disposed of on 5.10.1987,
Ke.A.Balasubramanian vs. Union of India & Ors.,reported in
Full Bench Judgments of C.A.T (1986-1989) page 209. Relying
upon the aforementioned judgment Mr Chanda submitted that
the regular service of the applicant in the grade at Guwahati
prior to his transfer to Agartala as well as the service
rendered at Agartala could not have been ignored under any
circumstances. The judgment and order referred to us was |
not a case for computing the past service in case of
transfer of a person sought at his own request. The case
mentioned above pertains to the eligibility condition
k//_“,ﬁvfér promotion to the cadre of UDC.Under the relevant rule

contd..6
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8 years regular service in the grade is required. The

Full Bench decided that 8 years regular service in the

grade was required and not in the unit. Hence the applicant
is entitled for promotion. The case is completely a distinct
one. The conditions No.l, 2 and 3 in cur view as such cannot
be faplted. We however £ind it difficult to uphold the
condition No.4 thereby denying the applicant‘s right to
revert in future under any circumstances. The applicant
sought his transfer from Agartala to Diphu for his personal
cenvenience. It is open to the respondents to consider such
transfer outside his cadre as per the policy decision on
compassionate ground. The reSpondents has accepted his
application subject to the condition that he would be ranked
junior in the grade of LDC in the cadre of Guwahati. The
condition No.3 is only confined to the seniority of thé
applicant in the grade of LDC in the cadre of SIS ,Guwahati.
The above condition will not in any way affect his eligi-
bility of career progression nor it will in any form impinge
or efface and/or obliterate the experience in computing

the eligibility for promotion, subject to the rules of
recruitment. The condition No.3 thus cannot be labelled

as arbitrary. The condition No.4 appears to be arbitrary
without any reaéonable nexus. The condition No.4 mentioned
in the impugned Memorandum dated 4.12.1998 is accordingly
set aside and quashed. Subject to the observations and
directions made above, the application stands dismissed.

There shall, however, be no order as to costs.

U —
( K.K.SHARMA ) ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VECE CHAIRMAN
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o In the Central A-dmlnistratlve Pribunal L
Guwahati Bench $5: Guyahatie
( An application under Section 19 of the Administrative

Tribunals Act, 1985 )
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Title of the Case , % OeheNoo /2000
Shri Gahin Chandra.Boro : Applicant
- Versus=~
Union of India and others ¢ Responden}ts-
INDEX

S1.No.Anx. Particulars ' . Page No.

1. Origingl Application  ewese.. 1 =10

2. Verification vevere 11

noL remgme e smm e 5,
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In the Central Administrative Tribunal

Guawahati Bench ¢:¢ Guwahatie.

Oshe WO 020?9/ /2000

BETUBEN
Shri Gahin Chandra Boro
Son of Shri Ghana Kanta Boro Cf [\7 -
. N A ¢ (lN‘QM*
Working as Iower Division Clerk (regee
' 7»(/\—9»@*
Small Industries Service Institute
- Diphu Branch, PO . Diphu
Dist. Karbi Anglong ( Assam )
» seeovsseee AEElicantO

AND

Te The Union of India

. Through the Secretary to the Govte of Indis
Department of Industries,

New Delhi = 1.

2. The Development Commissioner ( SSI)
Nirmen Bhawen, 7th Floor,
New ‘Delhi - 11
3« The Director
$mall Industries Service Institute
Industrial BEstate, Bamunimaidan,
" Guwahati=21. |
4« The Director 4‘

Small Industries Service Institute

- Agartala. :
ceos Responden-ts ‘

Grin ch. @ovtss
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1e Particulars of Order(s) against which thig

application is made ¢
This application is made against the impugned

memorandum dated 4.12.98 igsied by the respondent no o4

| wheieby the-applicaht wag transferred ubject o few arbi-~

trary and unconscionsble pre-conditions; viz, conditions
no. (iii) & (iv) as emmerated therein which are detrimental
to the interest of the applicant and are subject matter of

challange in this original application.

2o Jurigdiction ¢
The applicant declares that the subj ect matter

of the application is within the Jurigdiction of this

The applicant further declares that the application
is within the limitation | prescribed under Section 21 of the

Administrative Pribunalg|Act, 1985,

4. Factgas of the Case ¢

441, That the applicant is a Citizen of India and as
sich is entitled to all the right and privileges guaranteed |

under the Constitution of. Ind:.a.

~

4.2. That the applicent was initially appointed as

- Iover Division Clerk ( for short, L.D.C.) under the respon-
dent no«3 through $taff X Selection Commission in the year

1991+ However, dn completion of about one and half year of

W . @m~
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his service, he was declared surplus and conseduently was
terminated. Being aggrieved with the order of termination,
he approached this Hon'ble Tribunal ip Oele Noe 82/92. The
said 0%« No. 82/92 was disposed of by this Hon'ble Tribunal

vide judgement and order dated 7.5.93 with a direction to

~allow the applicant to join in service and in terms thereof

the applicant was allowed to join at Agartala. -

4.3.V - That since thereafter, the-applicant had been
working at Agariala and during that period a good number.

of vacancies of LeDsCo had fallen vacant in different Places
under'the dispoéal of the respondeht noe«3. The applicant
being a resident of Agsam ﬁho alsovbélong to Scheduled

Tribe cﬁmmunify'was entitled to be posted nearest to his
home town in the available vacancies in terms of Governmen%
of India, Department of Personnel snd Training Office Memo=~
randun dated 24 +6.85 and 21.8489, He therefore reasonably
approached the iespondent authorities, particulary the
éespondent no «4 seeking a.favourabie action. But as nothing”A
was done, he agaih'approached gk thig Hon'ble Tribunal in
Oekie Noo 183/97. "

4o4e That the abovenamed Oehie No. 183/97 yas disposed

of by the Hon'ble Pribunal vide order dated 20.8.97 vith a

.direction to consider transfer and posting of the applicant

as desired by him and to dispoze of his representation dated

1467497 within a period pf three months from the date of
 passing the order. |
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4.5 That in the abovenarrated background, the
respondent no.4 issued a létter dated 1/2.11.98 to the
applicent intimating' that the competent authority had
no objection to his Inter State Trensfer provided that %he
the same would be at his own cost and as such no T.A. ete
would be admissible to him on such transfer. By the said
letter the aﬁplicant was also advised to submit his willi-
nghess Iin that reggrd. The applicant, on receipt of the
said 1et't';er, iminediately submitted his willingness for

transfer on 10.11.98 to the respondent noe4 . Twaf/’&??-m'f Pty

/90/‘!147/4.45 wrele _pogatan aé( 7R. /—? 30 (

pormtomntord ot 121290 -
A copy of the said letter dated 1/2.11.98 ig
- : A

annexed herewith as @_némz_-_e_ “leovdl T A

4 .6 That thereai‘ter vide order dated 10.11.98, the
regpondent ndJ4 transferred the applicant from SISI, Agar-

tala tp Branch Sel«8e1., Diphu under the Administrative

. Control of the Respondent No«3. It was, however, mentioned

in the s2id order that noe Tede etce would be admissible
to the applicant on guch transfer asg the transfer was at
his omn cost . The applicant, hovever, after receipt of

the said order dated 10.11.98 redquested the respondent no 4

 vide his letter dated 12.11.98 to release him from duties

We€ of o 4 012.09_8. ‘
Copies of the order dated 10.11.98 and letter

dated 12411498 are annexed herewith as Annexure =

2 and 3 respectively .
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4T &‘:‘hat \sli'prisingly on 27.11.98 the respondent no 4
issued a letter to the applicant intimating him thereby that
he could be relieved from his duty only on receipt of certain
elarificetions from HeadQuarters sought by the respondent |
no.4 on certain points on inter state transfer. '.Eherefore.
euriously enough, the respondent no.4 issued a Memorandum
on 4412.98 transferring _the applicant from SISI, Agartala
%o Branch SISI, Diphu sibject to few conditionss It is
statéd thet the said memorandum dated 4.12.98 vwas passed
under authority of DeCe(S5I1) New Delhi's Telegraphic. ing-
tmction vide No. C-18013/11/97-A(NG)e It was further
stipulated in the said Memorandum dated 4.12.98 that the
¢ implementation of | the t;ransfer order as well as release
of the applicent would be subject to his undertaking on

the conditions enunmerated therein..

Copies of the letter dated 27.11.98, telegraphic
instraction dated 3.12.98 and memorandum dated

441298 are annexed herewith as Annexire =

; 4, 5 and 6 respectively.

4 «8. That the applicant states that the conditions
4hat were laid down in tfxe memorandum dated 4.12.98 are
namely, (i) that the transfer will be at his own cost ;
(ii) that no TedA., DeAe end Joining Time will be admissible
£o him on tha‘b: transfer journey s (iii) that he would fank
juniormost in the grade of IDC in the Cadre of SIsI,
Guwehati and (iv) that".ﬁe would lose the right to revert

back to the cadre of SISI# Agartala in future under any

C&e»kL&e' ch. &Lénm.
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cifcumstances.: It ig stated that the conditions no. (i11)
and (iv) are detrimentsl to the interest of the applicent
besides being unconscionable. The said conditions has been
put in a most arbitrary and unfair mamer and without any
bagise Merefore, the said conditions are liable to be

get aside and duashed.

<

449 ‘That after receipt of the said memorandum dated
4 .12.98, the épplicant. however, écéepted those conditions
on compelling circumstances finding no suitable alternative
and prayed for his release wee+fo 8+1.1999. He was accor=

dingly, thereafter, x®k relieved of hig duties from the

" office of the respondent no.4 with instruction to report

for duty at Branch SISI Diphu, vide order dated 6.1.99.

Copies of the letter of acceptance dated
4.12.98 submitted by the appliceant and order
dated 6+1099 are annexed hereWIth as Annexure=

7 _and 8 regpectivey.

4410, That the applicant states that the impugned

conditiqns ag enumerated in the memorandum dated 4.12.98

-are illegal and unjustified inasmich as the same havé been
put without any basis and in arbitrary exercise of powere.
The same are therefore liable to be declared goid and

~inoperative- It is stated that the said conditions are

detrimental to the interest of the applicant. Therefore,
if the same are alloyed to stand, the applicant would

a1ffer irreparable loss and injury. It is further stated

Ciahipn ch. Borta
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tﬁ'at the applipan.t being originally a_ppointed under the
-adminiztrative control of the respondent no.3 has every
right to serve under him. The applicant started vorking
under the respondent no.4 only as a conseduence of getting
aside of the illegal order whereby he was terminated as a
saurplus employeee In ghis view of the matter, his transfer
camot be termed as Inter-State Transfer and the mles
governing such transfer cannot be applied to his case as

.has been done by the =x respondentse.

4.11, That thg applicant states that the approach of
the respondents in transferring him on some unconscionable
grounds/conditions is patently error;eous and on this count
along the impugned conditions no. (111) and (9v) as .enumer-
ated in the impugned memorandum dated 4;12.98 are liable

t0 be set agidee.

4412, That this application is filed bonafide and

in the interest of justice. ) .

5¢ Grounds with Iegal Provisions ¢

S5ete ' For that, the action of the respondents in
passing the memorandum dated 4 +12.98 subject
to some uﬁconscionable conditions is illegal
a.ﬁd unjustified and therefore the conditions
no (iii) & (#v) as contined in thed memorandum

dated 4+12.98 are liable to be set agide. .

(;Lmhwix.ejﬁ, ﬁgﬁm@<’
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For that, the impugned memorandum dated 4.12.98
"contéining some unreasonable and unjustified
‘conditions has been Passed in a fanciful manner
and in arbitrary exercise of power by the res-
pondents and thérefore the same is liable to be

modified.

For that, the impugned conditions are detrimental
the interest of the applicant and the same have
been put without any just and reasonable cause o

and therefore the same are liable t0 be expunged.

fbr that, the applicant originally being'an employee
of the respondent no.3 was giﬁen appointment under
the respondent no.4 as a consequence of seé%ing_;
'aSidé of the illegal order of his of service and

in this view of the matter his transfer to hiévoriginal

_cadre cannot be termed as Inter-State Transfer not

the mules governing such transfer can be applied to

_ him.l

For that, the approach of the respondents in trans-

ferring the applicant on some highly unreasonable
- ‘conditions is patently erroneous and ex-facie illegal
and therefore the impugned memo;andum dated 4.12.98

is liable to be modified.

4

For that, in the facts and circumstances of the case,
the applicant cannot be deprived of his seniority in

the grade of L«De.C. in the cadre of SISI, Guwahati

¢

Ciahone oh. Gotoc
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and his seniority camnnot be curtailed by the arbi-
trary action of the regpondents as has been done -

In the instant caseo

5.8,  For that, in any view of the matter, the impugned
memorandum dated 4012.98 is bad‘in law and is liable
t0 be modified and the conditidn no. (iii) and €iv) -

are liable to be expunged.

6e betails of Remedies Exhaugted s

The appliqénf stated 4 that he has no other altgr-
native or other efficacious remedy than to file this appli-
cation before this Hon'ble Tribunal for protection'of’his

valuable righte

7.  Matters not previously filed or pending before

any other court.

The applicantf further declares that he had not
previously filed any application, writ petition or suit
regarding'the matter in respect of which this application
has been made, before any Court or any tther authority or
any other Bench of the Tribunal nor any such application,'i

writ petition or suit is pending before any of theme

8o Reliof(s) Sought For :-

;-

In the‘facts and circumgtances of the case, the

applicant prays for the following relief(s) :-

8ete That the conditions no e (iii) & (iv) as enumerated
in the impugned memorandum dated 4.12.98 be decla-

red illegal and inoperative and therefore be expunged.

(;Lﬂqha, ch- Bovs.
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8.2,

8.3,

8.4 *

8.5,

9. -

=10=
That the respondents be directed to cancell/recall
and/or modify the impugned memorandum dated 412 .98
i.n'so far it 'relates to incorporation of the condi-
tions mumer.ated‘\therein vhich are detrimental t§

the interest of the applicant.

That the respoﬁdents be directed to coni‘er appropriate
seniority to the applicant in the grade of IDC in the

cadre of SISI, Gawehati considering his length of

gervice since hig initial appdintment under the

respondentse.

Any other relief(s) to which the applicent is entitled

under the facts and .circumsfan_ces of the case.
Cost of the casee.

Interim Relief (s) Prayed for $-

The applicant does not pray for any interim relief

in the instant casee He, hadvever, prays for an early o hearing

of the casee.

10.

1.

- 12
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This application has been filed through advocatee.

Particalarg of 3P O
g6 $IFES>

i. IO NO . . /

ii. Date of Issue 5 é{?%/hq/
iti. Issued from $ GO Guwahatie

iv. Payable at $ GPOe Guwahatie)

Ligt of enclosures.

- As stated in the Index.

eevveroe Verification

(prhon Ch B,
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I, Shr:. Gah:.n Chandra Boro, son of Chana Kanta Boro,
aged about B2 years, woPking as Iower Division Clerk, Office
of the Director of Snall ‘Indus.tries Service Institute, Agartala,

Tri-pura.; applicant in this épblieation as sach I am well acdua-

" inted with the facts and circumstances of this case, do hereby

verify that the statements -ma.de in Paragraphs 1 to 6 and
9 to 12 are tme t0 my knowledge and those made in paragraph 7
and 8 are true to my legal advice and I have not suppressed

any material facts.‘

And I gign this venﬁcation on this the Sﬁlday

of %é;% 00 at Guyahatie

-

Signature.



o
5

=

'A‘ =3
§

>

-12~ ' Ammexure - I

GOVIe. OF INDIA
MINISTRY OF INDUSTRY

Small Industries Service Institute
HOSPITAL ROAD. . “
AGARTATA =~ 799001 ( Tripura )

No. 2( 17)/GCB/SISI/AGT/92/803 Date the 1/2.11.98.

To

Shri Go Ce Baro,
LODOCC

SeleSele
Agartala ~1.

Subsi t~ OeAe Noo_ 183/97 = fer of Shri Gahin -
Sublect T GnAnars ‘Bave, b.b.5TR0EeT 95 L Gehin

to Bre SISI, Diphu.

Sj_.r’

With reference to our letter No.2(17)/GCB/SIZI/
AGT/92/739 dated 23-10-90 the competent Authority has
informed that they have no objection to the Inter State
Transfer of Shri GeC. Baro, L.D.C. from SISI, Agartala
to Bre SI81, Diphue Transfer of said official will be
at his own coste As such no Tefe ete yill be admigsible

~ b0 him on above transfere.

Tou are advised to submit your willingness in
this regard which will be forwarded to the 0/0 the DC(SSI),
New Delhi for further action at their end.

Yours faithfully,

sa/-
( A. BASU)
ASSTT » DIRECTOR (CHEM)/DDO & HO
For DIRECTOR




oA

15 -

(\ © Regde poste

Gram 3 5“’?11“‘0‘ -Pones s 31949
Tlxe 235=-2379 ASEX IN ) 31950,

Govemment of Ihdia.
 Ministy of Industry
small Industries Service Institute
Baimnimaida’l.
Guwehati-21.

No, A.,12021())/89. Dated the 12,12,90.
MEMO RAYi DUM,

1, With reference to the Nomination from SeCe C.Gmhati
the Director, Small Ind.lstries service Institute, Guwahati
is pleased to offer “shri Gahin Chandra Iom, Registration
No. ssC, Foll 100 43.3057€¢ temporary post of LeD.Clexk

:Ln Small Industries Service Institute, Quwahati in the scale
‘of pay Rse 95q-20—1150-EB-£-1500. The ‘appointee will also

be entitled to -draw deamess and other allowances at the

" rates admissil?le under and subject to the oonaitions lald down

in rules the orders goveming the grant of such sllowances

N, IHE TERMS OF APPOINIMINT ARE AS UNDLR 3

in force from time to time.

3) The appbintmmt ic temporery @4 will not confer &
title to permanent enployment. |
ii) The appointment will be on trial for two yesrs, the
 period {e liable to be extended or curtailed at the.
discretion of the g appo.tnting authority. Duaring this
perioa his/her services ma& be terminated at any. time

without assigning any reasonse

iii) eceeoee

e e i e o 8 e
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If auring trial period shri Gzhin Ch.. Bom‘ |

may desire to leave the Organisation, one

nonths clear no tice will be: necessarye

iv)

vi)

On qupletion of the trial period the appoint-
ment my be temminated at aiy time by amonth's
notice given by either gides The gppointing
suthority reserves the right of terminating his
services forthwith or before the expiryof the
stipulated period of notice by making payment
to him of a sum equivalent the pay anad
allcwmces for the perlod of notice or the

unexpired portion thereoi. v

The gppointment carries with it the liability

to iserve anyvhere in Agsam, Meghalwf &
Amnad’lal Pradesh./ ‘

He will have to attain the speed of 30(thirty)

mrds per minute in type within 6 (si® months

fﬁom the date of gppointment,
of _sercices will be govemed by the relevanit

n.{les and orders infomm fom time to times

3........0

. Other conditions

PRty

‘A-‘ -

s TR
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3.

3)

4)

loal @t'

4
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Ann Xe 1..

TUE APPOINTMILT VILL BE FURTIER SUBJ.ECT 10 3 -

Pmduction of Certific:te of Fitness f£rom the Livi.l

Surgeon (Chief Medical & Heglth Officer, Darrang) «
&xbmissionvofl a declaration in the fomm enclosed and

in the évent, of the candidate having more than one vife
living the gppointment will be "subjeét o hi's/her being
exempted from the enforcemmnt o £ the requirenent in his
behalf.

Tgking on each of Allegeance/faithmlness' to the
Conatimition of ?ndia.‘ |

Production of the following original certificates

together with one attested copye

5% a Degree/Diplomas/Certificatea of educational and other

Technical qualification, if my. (b) Certificate of sage,
(c) Charactex: Certificate from Two Gazetted officer of
the Central/state Goverbment (d) Discharge Certificate of
previous employment, if any, (& Certificate in the
prescribed foxmm in support of candidates claim to belong
to Scheailed Castes or Tribes/anglo Ingian Commnities.
(The Cértificate should be signed by the District Officer
of the;Sub- Divisional Officer or éﬁy other officer of '
‘the District s.’m which his/her parents ordinarily: reside,‘
who haé been deéigned by the étate Govt., concemed as
.oorrpetent to issue such Certificate. if both parentfs
are dead, if the district in which he himself resided

omemiseonotbooi.

~

RE R 0. F/C 2= " s

gr—r 3
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otherwise than for the pa rpo se of his own ‘eeu‘cad.on.
Where the certificates are jssued by Gazatted Officer
of the Union Govemment or State Govt. , -they should
be ocountersigned by the District Magistrate ;ar Deputy

commi.ssioner or sub-Divisional O £ficere.

4) It may please be stated whether the candidate is
serving or 1s under obligation to sexve snother Central
‘Govemment Department or State Govemment or in public mxkbxx

authoritye.

5y I1f &y declaration given or in fo rmation fumished by
the cendidate, if found to be fﬁlse or it the candidai;e is
found to have wilfully suppresged any material information
he will be ligble to remove from sexvice snd sach other

action as Govemment may deem necessarye

6) ~ 1f shri Gohin Chandra oo sccepts the offer on the
above terms he/she ghould report for auty to the Director,
s1sI, BarunimaidsS. Qlwahati—zl/l)y.'Direcwr/ksstt. Director
Incharge, Branch SISL/Extn. Centre ... {mmedi ately but not
Later than 6411991 failing which the offer will be treated

as canéelled."While .repo:ting for @ity he/she shou]td‘pxoéiée

the certificates mentioned in para 3 abovee

7 ko travelling allowance will be allowed for joining the
appointment or on termin stion thereof unless othexwise
adniskible under rulese S/~ I1legibles 14,12.90.
asslstant Director (ADMN)
To o foxr DirectOre
chri Gohin Chandra Boro, :
vill. Dewanpukburd, PeOoe Barangabari,
Diste parrang(Assanm , pin Code NOe 784533.
Copy to = 1 Reglonal virectox, S5C,Cauele
The Asstte Employmen t O fficer,Diste Employment Exchangée
Guwahati=3e I personal file of Sri Bora, 3 4) Recruitment
File of Class ' ' employees/stafﬁ sIsI,Ghye5) Office
supdt. (arcoounts) « sisi,Ghye ' :
. Assistant Director (Acmne)
for DirectoXe '

e

e
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e

PHONE ¢ 226570

GO VERNMENT OF INDIA

MINISTRY OF INIUSTRY

SMALL INDUSTRIES SERVICE INSTITUTE
HOSPITAL ROAD

AGARTALA - 799 001,

N0 2(19)/SISI/AGT/98/825-29 Dated, the 10th November, 19\%7

— G G G -

- In persuance of Development Commissioner, ( 8SI),

New Delhi's letter No.C=-18013/11/97-A(NG), dated 29-10-1998 and
subsequent Telegraphic Order dated 03-11-1998, the Director, Small
Industries Service Institute, Agartala is pleased to Order the
transfer of Shri G<Ce Baro, LeD«Ce from SISI, Agartala to Br.
SeleSele Diphu under the Administrative Control of SISI,Guwahati

‘against existing vacancy as per Director, SISI,Guwahati's letter

No .A=20017(30)/91/2779 dated 6th October,1997 with the instruc-
tion to report for duty at Br. SISI, Diphu.

The transfer ig at his own cost, and as such no
Ae etce will be admissible to him on above transfer.

sa/-
Po | ( Ao BASU)
Shri G«Ce Baro, ' ASSTTe DIRECTOR (CHEM)/DDO & HO
LeDeCo . For DIRECTOR

8181, Agartala. .

Copy for information to 2~

1)  The Development Commissioner, (8SI), Nirmen Bhavan, Tth-

floor, New Delhi =~ 110011 for kind information .

2)  The Director, SISI, Bamunimaidan, Industrial Bstate,
Guwahati- 781021 .

3) The & Asstt. Director In-charge, Br. SISI, Diphu.

_4) The Accounts Officer, Pay and Accounts Office, (SSI),

Calcutta=-700035,

5) Accounts Section, SISI, Agartala=? copies- for necessary
action. | :

6) Personal file of Shri GeCe Baro, LeD.C.

_ ( A. BAST)
. ASSTT . DIRECTOR(CHEM )/DD0 & HO
for DIRECTOR. ~
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- To

The Director,
S OI Os .I L ] [}
ABartala.

Subs- Relieving order.

Sir,

" With reference to your letter No.2(19)/
SISI/AGT/98/825-29 dt. 10.11.98, I may please be
relieved from my duties on 04.12.98 to report
for duty at Br. SISI, Diphu under the control of
SoIcSoIo, Guwahatie.

Thanking you e
Yours faithfully,
| ' sa/-
Dated ¢ Agartala, ( GeCe BAROW)

The 12th NOVO'98 - Lo_Do‘Co
: SISI, Agartalae.
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- SISI, Agertala.
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GO VERNMENT OF INDIA
MINISTRY OF INDUSTRY

SMALL 'INDUSTRIES SERVICE INSTITUTE
HOSPITAL ROAD(NEAR GANDHIGHAT) -
AGARTALA-799001 (TRIPURA)

# QNTER OFFICE NOTE / .

With reference to his létter dated 12-11-98

reduesting the Office for his release on 04-12-1998, Shri G.C.-

-Baro, LeD«Ce of this Office is hereby informed that he can be

~ relieved from his duty from this Office only receipt of the

clarifications from HeQe saught by this Office on certain points

' .on‘ inter state transfer.

' sa/=
Shri GeCe Baro, -~ (-AX. SARKAR )

o

© LeD.Ce ~ DIRECTOR

0. N0. 2(19)/SIS1/AGT/98/917 ‘Dateds- 27-11-1998.



TELBGRAM COPY

NO «C=18013/11/97 - & (NG)

REFYLET DT 01.12.98

'REG TRANSFER OF SHRI G C BORO

T0 RELIEVE BORO SUBJECT TO FOUR CONDITIONS

IN YOUR IBETPER DT 27TH NO VEMBER'98 o~

SMALLINDEVOOM




-17=- Annexure -6A

GOVle OF INDIA

MINISTRY OF INDUSTRY

Small Industries Service Institute
HOSPITAL ROAD.

AGARTAIA = 799001 (Tripura )

7 No+2(19)/SISI/AGT/98/959-61 Date the 4th December, 1998.

!

&

MEMORANDUYM
In continuation to this office Order No.2(19)/SISI/AGT/98/
825-29 dated 10.11.98 transferring Shri GeCe Baro, LeDeCe to Br.SISI
Diphu .as per D.C«(SSI), New Delhi's Order No.C~18013/11/97-A (NG )
dated 29.10.98 and submequent Inter Office Note dated 27.11.98
regarding his release from this office, Shri G«Ce Baro, is hereby
informed that implementation of his transfer as well as release
is subject to his undertaking on the following conditions %~

i) That the transfer will be at his own cost.e

ii) That no TA/DA and Jdining time will be admissible
to him on this transfer journey.

CE;;;Z)That he will rank Junior most in the grade of LDC
. in cadre of S.I oScIo, G\lmatio

\/
iv) JHe will lost the right to revert back to this cadre
in future under any circumstances. -

e
/

(Authority ¢ D.C.(SSI), Wew Delhi's telegraphic instruc-
tion vide No.C-18013/11/97-A(NG)

This issues with the approval of Director.

A Sd/- v
L ( Ae BASU )
To '}\‘A / Asstt . Director (Chem)/DDO & HO
Shri G.Ce Baro, Wk
LeDoCo

SeH.Se1 oy Agartala
Copy to 2~

1+ The Director, SISI, Bamunimaidan, Guwahati for information.

»:2;-»VAThe Asstt. Director In-charge, Br. SISI, Diphu.

sa/~
( A. BASU)
Asstt . Director (Chem)/DDO & HO)




-18~- ' Annexure =7

To

The Director,
Sel.Sele ’.

HOSPITAL ROAD
Agartala - 799001,

sir,

With reference to your Memo. No.2(19)/SISI/AGT/98/
959-61 dt. 04.12.98, I do hereby undertake to accept the
following conditions in connection with my transfer from
3181, Agartala to Br. SISI, Diphu under the jurisdiction of the
Direcgor, SESI, Guwabati -

i) that the transfer will be at my own cost.

11) that no TA/DA and Joining time will be addi-
missible to me on this transfer journey.

iii) +that I will rank Junior most in the grade of
LDC in cadre of Sel.S¢I¢, Guwahati.

iv) I eill not be given the right to revert back:
to this cadre in future under any circumstancesg.

This is for your kind perusal please.

Yours faithfully,

o ‘ Sa/-

Dated ¢ 04.12.98. ( G.Co BARO.)
LeDe Clerk,
SISI, Agartalae.
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GO VERNMENT OF INDIA
MINISTRY OF INDUSTRY
SMALL INDUSTRIES SERVICE INSTITUTE
HOSPITAL ROAD, (NEAR GANDHIGHAT)
AGARTALA - 799 001 (TRIPURA)

No.2(19)/SIS1/AGT/98/1051-1055 Dated, the 6th January, 1999.

In persuance of Development Commissioner,(SSIzy/ﬁew -
Delhi's letter No.C=18013/11/97-4(NG),dated 29.10.98 & Telegraphic
Order dated 0%.11.1998 and subseQuent Order No.2(19)/SISI/AGTHI8/
825-29 dated 10.11.98 of Director, SISI, Agartala transfering him
to Br. SISI,Diphu under the Administrative Control of 8ISI,Guwehati
Shri GeCe Baro, IDC,SISI, Agartala will stand relieved of his
duties from this Institute w.e.f. 08-01-99 (A.N.) ywith the ins-
truction to report for duty at Br. SISI, Diphu.

The transfer is at his own cost, and as such no B-A.
etc. will be admigsible to him on above transfer.

sa/-
To : ( Ae BASU)
Shri G.Ce Baro, ASSTT. DIRECTOR(CHEM )/DDO & HO
LODOC. for DIBEQ_T_QB

Copy to ¢- '
1) The Development Commissioner,(SS8I), Nirmaen Bhavan, 7th floor,
New Delhi = 110011 for kingd information. - ‘

2)  The Director, SISI, Bamunimaidan, Industrial Bstate,
Guwahati- 781021,

3) The Asstt. Director In-charge, Br. SISI, Diphu.

4) The Accounts Officer, Pay and Accounts Office, (SSI),
Calcutta~ 700035,

5)  Pehe to Director, SISI, Agartala.

6) Accounts Section, SISI, Agartala- 2 copies for necessary
actione.

7) Personal file of Shri GeCe Baro, LeD.C.
( A. BASU)

ASSTT« DIRECTOR (CHEM)/DIO & HO
for DIRECTOR.
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH ::: GUWAHATI

0.A. NO . 229/2000 O€ y
. -\ :
. /
SRI GAHIN CHANDRA BORO Lr l/é
_VERSUS-
UNION OF INDIA & OTHERS

SHOW CAUSE ON BEHALF OF RESPONDENT Nos .1,2,3 & 4 IN THE
STATE OF AFFIDAVIT.

I, D, P k. Cho U\dlx&% ,Director ,Small Industries Service '
Institute, Bamunimaidan, Guwahati.l have been impleaded party
Respondent No. 3 in the instant O.A. I have received a copy of the aforesaid
O.A, gone through the same, understood the contents thereof and as such I
am competent to this affidavit for and on my own behalf as well as for and on
behalf of all other Respondent and file in the Hon'ble Tribunal.

2. That this deponent does not admit any of the facts, allegations
statements and averments made in the O.A save and except those
have been specifically admitted herein-under in the affidavit. Further
the statements which are not borne on records have been categoricaiiy
denied.

F
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That before traversing to parawise reply on the O.A this deponent
begs to raise preliminary objection as regards the maintenability of
the instant O.A in as much as there is a delay of 1 year 2 months 21
days in filling the OA and the applicant has not explained the reasons
of delay nor he has filed any delay condonation petition in this
regard.Thus the instant O.A s heavily time barred and not

maintainable as such liable to be dismissed in limine.

That as regards the contents of paragraphs 1 of the O.A this deponent

respectfully have no comments except that the respondents have

_ prescribed condition no (iii) & (iv) in Memorandum dated 4.12.98 as
per administrative practice prevalant in the Deppt. .In the Small

Industries. Development Organisation ,the cadre of Lower Division
Clerk to which the applicant belongs is regulated on decentralised
basis and the cadre is specific to a Small Industries Service
Institute(SISI).Prior to his transfer to Diphu the applicant was borne
on the cadre of SISI,Agartala. As per conditions of his service h‘f is not

liable to be transferred out of his cadres jurisdiction save and except

in the public interest.Since the transfer of the applicant was not made

in the public interest,namély, as a result of re-organisation of the -

Deppt.,or shifting of office etc. his transfer was not in public
interest.His transfer was at his own requset and as such the condition
No. (iii)) & (iv) prescribed in Memorandum dated 4.12.98 while

effecting his transfer are according to the administrative practice

being followed by the Deppt.

That as regards the contents of paragraph 2 of the O.A this deponent

does not make any comments.



. request from one cad

That as regards the contents of paragraph 3 of the O.A this deponent
respectfully states that the applicant has made a wrong statement that
the O.A has been filed within the limitation as prescribed under

- . section 21 of the Administrative Tribunal Act 1985 , Whereas there is

a delay of 1 year 2 months 21 days in filling the O.A and reasons for

- such delay has not been explained in any manner for condonation. As

such the instant O.A is hit by section 21 of the Administrative
Tribunals Act and liable to be dismissed summarily on that count
itself. ' ,
That as regards the contents of paragraph 4.1 and 4.2 of the O.A this

deponent does not make any comments.

Thaf as regards the contents of paragraph 4.3 of the O.A this
answering Respondént respectfully states that the petitioner was
borne on the cadre of Small Industries Service Institute,Agartala and
his services were not liable to be transferred outside the cadre control
sban of Institute save and except in the public interest e.g
reorganisation,merger,de-merger etc of Institute.TF Applicants
transfer to Diphu was at his own option and request submitted by him
for the same.As such the transfer of the officer was not in the public
interest and he has been assigned seniority in his new cadre at junior
m;)st level as per aqministrative practice being followed by the

Deppt.Itis a practice in the Department whenever an officer who is a

* _ part of the decentrali?! cadre choose to go on transfer at his own

e to another cadre regulated on decentralised

basis i.e transfer infélying inter cadre ﬁloveme’nt,he looses the benefit

of seniority.It is yinreasonable on the part of the ﬁpplicant to claim the

~ benefit of transfer from one cadre to another cadre reguiated on

decentralised basis for his own convenience and at the same time
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claim the benefit of seniority.Similarly when he has become part of
the new cadre there is no question to his reversion to old cadre.

That as regards the content of paragraph 4.4 to 4.7 of the O.A this
deponent respectfully states that the decision in O.A No 183/97 the
representation of the hpplicant for transfer in another cadre viz.
SISI,Guwahati was considered by the competent authority and he was
allowed to be transferred from SISI,Agartala to Branch SISI,Diphu
under SISI,Guwahati.The Applicant has not vested right to claim to
be posted in any particular cadre in the public interest and claim
benefit of seniority etc.

That as regards the contents of paragraph 4.8 of the O.A this
deponent respectfully state that as has been stated in reply against
para 4.3 the applicant sought his transfer from Agartala to Diphu
himself.

As such his transfer was not in the public interest. The appointing
authority of the applicant being vested in  the
Director,SISI,Agartala,by implication,his cadre control got restricted
to Director SISI,Agartala and in normal circumstances he is not
liable to be transferred out of his cadre.Since the applicant himself
sought transfer,his request was aceded to by the Govt. at his own
request.He cannot now claim benefits by projecting his transfer to be
in public transfer.It is categorically averred that the transfer of the
applicant was not made to meet any requirement of public interest.It
was simply to accede to his request to make available a convenient

location of posting to him as per his own requirement.

That as regards the contents of paragraph 4.10 of the O.A this
deponent respectfully states that it is avvered that conditions No (jii)
& (iv) attendent with the transfer of the applicant from Agartala to

Diphu are legal and administratively sound.If the same conditions are
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relaxed,the administration will suffer irreparable loss as this will
encourage similarly situated Govt. Servants to start seeking transfers

in such a manner.

That as regards the contents of paragraph 4.11 of the O.A this

deponent respectfully states that the allegation made by the applicant

are denied.

That as regards the content of paragraph 4.12 of the O.A this
deponent respectfully states that there is no merit in the application
filed by the applicant as the same is based on filmsy ground and the

same is liable to be dismissed.

That as regards the content of paragraph 5.1 to 5.2 of the O.A this
deponent respectfully submits that the condition (iii) & (iv) imposed
on the applicant while effecting his transfer are legal and
administratively sound and such conditions are prevalent by and

large in all the department of Govt of India.

‘That as regards the content of paragraph 5.3 of the O.A this deponent
respectfully submits that it is unreasonable on the part of the

applicant to claim his transfer done on his own request to a cadre of
his choice for his convenience to be in the public interest.There is no
merit in the application of the applicant from this point of view and

the same is liable to be dismissed.

That as regards the contents of paragraph 5.4 and 5.6 of the O.A this
deponent respectfully submits that once the service of the applicant
was declared surplus and he was provide alternative job in some other

cadre and as such he becomes part of that cadre.The applicant cannot

ow\aﬁw ,



17

18

19

20

21

claim as a matter of right his appointment in a specific cadre of the

organisation in public interest.

That as regards the cdnteﬁt of paragraph 5.6 of the O.A this deponent
respectfully states that as already stated in reply against 5.1 the
condition imposed by the respondent No.4 while transferring the
applicant are legal and administratively sound. That apart once he
accepted to abide by those terms and conditions before passing

transfer order is not entitled to go back after his transfer.

That as regard the content of paragraph 5.7 & 5.8 of the O.A the
deponent respectfully submits that there is no merit in the claim of the
applicant. The allegation of arbitrariness are denied under the facts

and circumstances cited in the progressing paragraphs.

That as regards the contents of paragraph 6 & 7 of the O.A the

deponent does not make any comment.

That as regards the contents of paragraph 8.1 to 8.5 of the O.A this
_' deponent respectfully submits that there is no merit in the application

of the applicant and the same is liable to be dismissed.

That as regards the contents of paragraph 9 of the O.A this deponent

deesnot make any comments.
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That the statement made in paragraphs o , < , 7 of the
affidavit are true to the best of my knowledge and belief and those
have been made in the paragi‘aphs 3.4,6,8,9,/0 aretrue
to the best of my information which have been derived from the
records and the rest are my humble submission before the Hon'ble
Tribunal. '

And 1 sign this affidavit this day of 2000.

Identified by me iDeponent-

Advocate

The Deponent has solemnly affirmed and declared
before me who has been identified by Sri B.S Basumatary,
Addl.Central Govt. Standing Counsel, this [ [~ day of

Novomber 200§.




