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In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NC. 	/1/2.000 

ant(s) 	* 

dent(s 

te fO 	 ,'t1 Ap1icant(s) 	y /' 	4ii- 
(1) 

te for Respondent(s) 

	

:'Nots f the Regst 	Datej 	Order of the Trbuna 
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.pplic tion is admitted. Issue usual 

not.ice. 

List o 14.2.2000 for written state-

mept and oider. 

Pendenc y of this application shall 

not be a b r for the respondents in 

grnting rE lief to the applicant. 

H 

r 	 Vice_Chairman 

Two weks time is allowed on the 

prayer of Mr.M. chanda, learned 

counsel fr the applicant. 

List oi 1.3.2000. 

M4RhH 	V ce—Chairm 
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- Notes of the Registry 
	

Order aT the Tribuna 
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1.3.00 To, weeks tIne Thilowed for 

Of written statement on the 

pryer, of 11r A. Deb Roy, learned Sr. 

C.G.S.C. List it on 15.3.00 for written 

statementand further orders. 

Member(J) 	 Member(A) 

On the prayer of Sri A. Deb 

Roy, learned Sr. C.G.S.C. two weeks 

futher time is allowed for fiii44  

of written statement. 

List on 	3.4.2000 	for written 

statement and further orders. 

L__ 	 4" 
Member(j) 	 Member(A) 

TWo weeks .turther.tine' 	allowed 

for tiling ot written statement on the 

pryer ot Mir. A. Deb Roy, learned Sr. 

cP.s.c. 
List Ion 24.4.2000 for written 

sttement aipd further order. 	., 

Nem er 

t r d 

24 • 4.00 

r ..I 

mk 

On the prayer of Mr.A.Deb Ry, 

1arned Sr.C.G.S.C.. the case is 

ajourned to 15 .5.00 for filing of 

wLtten sttement and further orders. 

Member 
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present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice_Chairman. 

Written statement has already been 

filed. 

tist on 14.2.2001 for hearing. 

Vice_Chairman. 
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O.k. No. 11 of 2000 

•Nôts f the Registiy 	Date 	 Order of the Tribuna 

15.5.00 Sri M. Chanda learned counsel 

for the applicant. Learned Sr. 

C;G.S.C. Sri A. Deb Roy prays time to 

file written statement. Prayer is 

allowed. 

List on 2.6.2000 for written 

tatement and further orders. 

Member(J) 

trd 
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Heard in pat. Hearing ou1d not 

e ;ompleted  

st 	the 	ase 	tomorrow 	i.e. 	on 
l5.2.2001jf'r further hearing. 

1st the case as part heard. 

bér 	 Vice-Chairman 

O.A. No. 11 of 2000 

Order ofth 	ia( 
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Heard in part. Hearing could be 

completed 	since the 	Bench 	is 	to 	rise 
for 	the 	Single Bench. 	List 	the 	case 
tomorrow i.e. 	on 15.2.2001 	for, 	further 
hearing. 

List:the case as 	Sart heard. 

MeCmbe'rC'A Vice-Chairman 
U S  

Hear1 	thQ learned 	counsel 	or 	the 

parties. 	Hearing 	conclUded. judgment 	delivered 

in 	open 	court, 	kept 	in 	separate 	sheets. 	The 

application is allowed. No order as to costs. 

U 
Member Vice-Chairman 

trd 

14.2.01 

t rd 

15.2.2001 
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CENTRAL ADMINISTRATIVE TRIBUNAL  
GUWAHATI BENCH. 

O.A./Q(. No. .IL 	. . . of 2000 

15. 2. 200 1 DATE OF DECISION ......... 

Mrs Indira Gurung 	
PETITIONER(S) 

Mr M. Chanda, Mrs N.D. Goswami and 	
ADVATE FOR T Mr .L £h 	brt. 	 I- 
PITIONER(S) 

VERSUS - 

The Union OL India and others 	 RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CE-IOWDHURY,VICE-CHAIRMAN 

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment. 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.11 Oi 2000 

Date Ot decision: This the 15th day o February 2001 

The Hon'ble Mr Justice .D.N. Chowdury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Mrs Indira Gurung, 
1A.Ii1e Ot Shri L.B. Gurung (Bishan Gurung), 
Resident o. Assam Ri1les Bazar, 
Happy Valley, Shillong 	 Applicant 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakrabarty. 

- versus - 

The Union Oi India, represented by 
The Secretary to the Government Oi India, 
Ministry oi De1ence, 
New Delhi. 

The Headquarters o 101 area, 
C/o 99 APO. 

The Administrative Commandant, 
Station Headquarters, 
Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R DER (ORAL) 

CHOWDHURY.J. (V.C.) 

The sole grievance o the applicant in this application under 

Section 19 o the Administrative Tribunals Act, 1985, is non-consideration 

Ot her case or promotion to the post o Accounts Clerk against the 

available vacancies which 1eIl vacant since 1987 in the Station Head 

Quarters, Shillong, Government oi India, Ministry oj, De1ence. 

2. 	The applicant is. presntly working as a Store Keeper on regular 

basis 	in 	the scale 	oi pay 	o 	Rs.825-1200 (Pre-revised) in 	the 	Station 

Headquarters, Shillong, Government o India, Ministry 	Ot De1ence 	since 

1985. Three posts Ot Accounts Clerk 1e11 vacant in November 1997 due 

to promotion Ot three Accounts Clerk to the cadre Ot General Supervisor. 
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When the vacancies arose the applicant submitted a representation on 

22.9.1998 praying or consideration Ot the eligible candidates or promotion 

to the post Ui Accounts Clerk. Failing to get any response, the applicant 

submitted another 	representation 	on 19.4.1999 to 	the 	Administrative 

Commandant, Station • Head Quarters, Shillong, wherein she also re1erred 

to her earlier representation dated 22.9.1998. In her representation the 

applicant also mentioned about the order ot the Tribunal in O.A.N6.83 

Ot 1995 disposed OL on 30.6,1998 in the case Oi Smt Madhumita Dey 

vs. Union oi India and others. The Administrative Commandant, respondent 

No.3, by his communication dated 3.6.1999 disposed ot her representation 

and overruled any injustice as pleaded by her. It was also in1ormed that 

the DPC would 'proceed  as per laid dowrt instructions. The applicant sailing 

to 	get any 	remedy . 1rom the 	respondents moved this Tribunal by way 

Oi 	the present 	application seeking 	1or 	a direction to consider her case 

as per law. 

3. The post o Accounts Clerk is a Group 'C' post. The recruitment 

OL Group 	'C' and 'D' posts 	in the Formation Headquarters and Station 

Sta11 011ice under General Sta1 Branch Ot the Army Headquarters in 

the Ministry Ot De1ence are regulated by a set Oi ruiles, known as 

Formation Headquarters and Station S.ta11 O11ices (Conservancy Sta1) 

Recruitment Rules, 1980. As per the rules, the method Ut recruitment, 

age limit and other qualifications, etc., relating to the posts are speciLièd 

in Columns 6 to 14 o the Schedule. The Accounts Clerk' 1  is. classi1ied 

as Civilian De1ence Service Group 'C' Non-Gazetted, Non-Ministerial 

stal änd'it is a non-selection post. The qualification prescribed is 

Matriculation or its equivalent . with typing speed Ot thirty words per 

minute and knowledge Ut accounts keeping. The post ot Conservancy 

Store Keeper has also been classi1ied as a civilian in De1ence Service, 

Group 'C', Non-Ministerial and Non-Gazetted post. This post is also a 

non-selection post. The essential qualiiication: prescribed i.s- matriculation 

and experience in Storekeeping is desirable. 90 0") Ot the posts are to 

be 1illed up by transfer, 1ailing which by direct recruitment and 10 0' 

by promotion 1rom Group 'D' employees borne on regular establishment 

subject........ 
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subject to the conditions like selection to be made through DPC etc. 

The maximum number Oi recruits by DPC was limited to 10% vacancies 

in the cadre ot Accounts Clerk occuring in a year and un1illed vacancies 

were not to be carried over. The Recruitment Rules contaIn the provisiOn 

1or promoting persons 1rom Conservancy Sanitary Mate/Land Supervisor 

with 1ive years regular service in the grade. Persons working in equivalent 

or analogous or higher grade in the lower Lormations Oi the De1ence 

services who have the qualiLications perscribed under column 8 are also 

eligible 1or consideration as per the rules. The applicant who was working 

in the Stores Section, put her claim ior. consideration tor promotion 

to the •post Ot Accounts Clerk which has been countered by the 

respondents. 

4. 	The respondents have submitted their written statement and 

disputed 	the 	claim 	o 	the applicant 	or her 	promotion 	to 	the 	post ot 

Accounts 	Clerk. 	The 	respondents 	stated and 	contended 	in 	the 	written 

statement 	that 	the 	post 	Ot Storekeeper 	is not considered as one o the 

channels 	or 	promotion 	to the 	post 	ot Accounts 	Clerk. 	As 	per the 

provisions 	o 	the 	Schedule to 	Formation Headquarter 	and 	Station 	Sta1 

OlLices 	(Conservancy 	StalL) Recruitment Rules, 	1980, 	Storekeepers are 

not 	entitled 	1or 	promotion 	to 	the 	post oi Accounts Clerk as 80 06 Oi the 

posts Oi Accounts Clerks are to be 1iIled by trans1er o persons working 

in similar, analogous or higher posts in lower 1ormations ot De1ence 

Services and 10% to be promoted 1rom ex-servicemen by trans1er on 

deputation/re-employment, 1ailing which these posts are to be 1illed 

through direct recruitment, and 10 0'- oi the posts were required to be 

1illed by Dep:tmental promotion irom the existing Graup 'D' employees. 

The applicant, though nade representations one a1ter another her case 

could not he considered since she was not eligible 1or promotion to the 

post o Accounts Clerk. According to the respondents, Storekeepers are 

outside the channel or promotion to the POSt O Accounts:. Clerk. Store- 

kep&s are, however, entitled ior promotion to the post o General 

Supervisor and as, and when the post: oi GéneraF Supervior 	vacaot 

the right oL the applicant will be considered as per laid down procedure 
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and rules. The respondents also stated that though the posts o Accounts 

Clerk tell vacant in November 1997, no decision regarding Lilling up the 

posts as per laid down procedure could be taken in view Oi the dàse (O.A.No.83 

• 	Oi 1995) 1iled by Ms Mdhumita Dey in the Central Administrative 

Tribunal in April 1998. The said case remained pending in the Tribunal 

till June 1998 and the Judgment and Order was delivered by the Tribunal 

on 30.6.1998, which was 1urther challenged in the Gauhati High Court 

in Civil Rule No.4620 ot 1998. The High Court stayed the implementation 

o the order oL the Tribunal dated 30.6.1998. In the written statement 

it was also indicated that the High Court, by order dated 16.3.1999 in 

Civil Rule No.4620/98, Lurther directed that it more vacancies existed 

those were to be 1ilied up as the Civil Rule pertained to only one post. 

Mr M. Chanda, learned counsel 1or the applicant, submitted 

that the Storekeepers are also entitled 1or consideration 1or promotion 

I to the post Oi Accounts Clerk and, as a matter ot 1act, two persons, 

namely Shri B.N. Singh and Smt Kabita Sharma were promoted to the 

post oL Accounts 'Clerk 1rom the post ot Storekeeper. For ,  that purpose, 

Mr Chanda re1erred to the rejoinder 1iled by the applicant on 1.2.2001. 

The learned counsel also submitted that the case oi Ms Madhumita Dey 

(Supra) was also a case o± promotion to the post OL Accounts Clerk irom 

the post o Storekeeper. Re1erring to the written statement 1iled by 

the respondents in O.A.No.83/1995, Mr Chanda submitted that the plea o 

outside the channel was never taken up by the respondents and therefore, 

no credence should be given. Mr Chanda also submitted that the two 

• reasons cited by the respondents 1or not considering the the applicant 

tor promotion are no reasons at all. A Storekeeper is entitled 1or consider-

ation or promotion to the higher post 1rom the lower post as per rules 

and impediments, as such, has been created by the High Court in the 

case ot Ms Madhumita Dey or not taking up the case Oi the applicant 

by the respondents. 

Mr A. Deb Roy, learned Sr. C.G.S.C., re1erring to the written 

, 	

I statement, submitted that Storekeeper is outside the channel ot promotion 

to the post Ot Accoutns Clerk. 
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7. 	The rules contemplate Lor 10% Ot the vacancies to be tilled 

up by promotion. The 1ield 01 choice or promotion to the post oi 

Accounts Clerk does not exclude the Storekeeper or consideration Oi 

promotion to the level o Accounts Clerk. Conservancy Storekeeper, though 

a Group 'C' post, is a post in the lower iormation. The rules does not 

debar the Conservancy Storekeeper 1or being considered 1or promotion 

to the higher post Oi Accounts Clerk. Admittedly, the respondents also 

appointed persons irom the post 01 Storekeeper to the level o Accounts 

Clerk. The applicant cannot be excluded 1rom being considered or 

promotion to the post Oi Accounts Clerk only on the ground that she 

was holding a lower formation post o Conservancy Storekeeper. We also 

do not And any impediment created by the High Court in the matter 

Oi promotion to the post 01 Accounts Clerk. On the other hand, the 

order Ot the High Court dated 16.3.1998 in Misc. Case No.1109/1998 

in Civil Rule No.4620/98 clari1ied that the interim order dated 11.9.1998 

pertained to only one post. h other vacant posts were there, there was 

no reason, why the same could not be tilled up. ' 1e do not And any good 

ground or keeping the posts o Accounts Clerk vacant or over three 

years. The pro1essed policies and norms 01 the Centra Government 

expressed in Swamy's Manual, as was re1erred to by Mr Chanda, laid 

down that vacancies are required to be tilled up without much delay. 

Keeping promotional posts vacant, apart 1rom creating disa11ection amongst 

the employees also aiiects the public service. Undue delay 0 tilling 

tip vacancies creates dissatis1action among those who are eligible Lor 

promotion. The executive instructions also lays emphasis on the policy 

01 holding frequent DPCs. 

• 8. 	In the circumstances we do not find any valid reason on the 

part ot the respondents or not lilling up the posts and considering the 

case oL eligible persons 1or appointment by promotion to the post Oi 

Accounts Clerk. The applicant who is holding a post in the lower tormation, 

in our view, cannot be made disentitled br the post o Accounts Clerk. 
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9. 	For the reasons stated above we allow the application and 

direct the respondents to take up the case Oi promotion to the post 

oi Accounts Clerk under the respondents with 1urther direction to consider 

the case ot the applicant also 1or the post alongwith other similarly 

situated persons as per law. Since the posts are lying vacant, the 

respondents are directed to take all necessary steps including holding 

Ot DPC ior consideration oi promotion o eligible candidates including 

the applicant, as early as possible,to the post OL Aëcounts Clerk; 'preerabIy 

within threp months 1rom the date o receipt oL this order. 

No order as to costs. 

K. K. SHARMA 
	

D. N. CHOWDHURY) 
ADr'.4INISTRATIVE MEMBER 

	
VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Original Application No.J/__72000 

B ETWEEN 

Mrs. Indira Gurung 

Wife of Shri L.B.Gurung (Bishan Gurung) 

Resident of Assam Pifles Bazar 

Happy Vally 

Shil.long 	 .... Applicant 

The Union of India, 

represented by the Secretary 

to the Government of India, 

Minitry of Defence 

New Delhi. 

The Headquarters of 101 area 

C/o 99 APO 

The Administrative Commandant 

Station fleadquarters, 

Shillong 

000.0 Respondents 

DETAILS OF THE APPLICATION 

1. 	Particulars of 

tion is made. 

This application is made praying for a direction 

to the respondents to promote the applicant to the post 

of ACCOUfltS Clerk against anyone of the three available 

2 
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vacancies of Accounts Clerk which fall vacant during 

the month of November 19974n the Station Headquarter, 

Shillong, Government of India, Ministry of Defence, due 

to promotions of three Accounts Clerk, namely Sri B.N. 

Singh, Mrs. D. Marwein and Mrs. A. Thangkiew and also 

for non-consideration of her representationA dated 22.9.98 

and 19.4.99 which were submitted by the applicant for 

consideration of her promotion against the aforesaid 

vacancies in termsof existing recruitment rule and also 

in terms of posts based roster point which is in force 

with effect from 2.7.1997. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of 

this application is well Within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicant further declares that this applica-

tion is filed Within the limitation prescribed under Section 

21 of the Administrative Tribunals Act, 1985 

Facts O cse. 

	

4.1 	
That the applicant is a citizen of India as such 

he is entitled to all the rights, protections and privi-

leges as guaranteed under the Constitution of India. 

	

4.2 	
That your applicant had passed her Pre_university 

Examination in the year 1982 under North Eastern Hill 

University. She was initially appointed as Storekeeper on 

regular basis in the scale of Rs. 825_1200 
(Pre_revised) in 

the Station Headquar, 
 Shillong Government of India 
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Ministry of Defence during the year 19. The next 

promotional avenue of the applicant as per existing 

recruitment rule is ACCOUntS Clerk. The applicant has 

acquired the requisite qualification for consideration 

of promotion to the post of Accounts Clerk as per 

existing recruitment rule (Annexure-1). She has rendered 

nearly 15 years service in the cadre of Storekeeper under 

the respondents without, any promotion. 

A copy of the recruitment rule referredtto above 

is annexed and marked as Annexure_1. 

4.3 	That your applicant begs to state that during 

the month of November, 1997 three_posts of. Accounts 
- 

Clerk has fallen vacant due to promotion of three 
- 

Accounts Ceirk namely Shri B.N.Singh, Mrs. D. Marwein, 

and Mrs. A Thanjew from the post of Accounts Clerk to 

the cadre of General Supervisor. The applicant being 
eligible f or POtion to the post of 

-ALccc~unts Clerk 

she was expecting for consideration of brpromot 	to 

the cadre of Accounts Clerk in terms of exting recrult 

ment rule. But the respondents did not take any step for 

Consideration of her promotion to the post of Accounts 

Clerk. The applicant being disappointed submitted a 

representation on 22.9.98 addressed to the Administrative 

Commandant, Station Headquarter, Shillong, wherein the 

applicant inter alia Praying for consideration of her 

promotion against the resultant vacancy Which occured 

due to promotion of Shri B.N.Singh and also requested to 

follow the rules strictly while Considering the case of 

promotion to the post of Accounts Cier. The applicant 

did not fid any response from the respondents and in 

compelling circumstances was forced to submit another 
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representation on 19.4,99 to the Administrative Command-

ant, Station Headquarter, Shillong, wherein the applicant 

further stated with reference to her earlier representa 

tion dated 22.9.98 that she is eligible for consideration 

of her promotion to the post of Accounts Clerk against 

anyone of the available three resultant vacancies which 

occured due to promotion of three ACCOUntS Clerks to the 

cadre of General 5upervjsor, She also requested that 

1  for application of H,n'ble Tribunalls order dated 30.6.98 passed in O.A. No.83/95 on 30.6. 98 in the case of -_-.--- ---- 

Smt. Madhumita Dey Vs. Union of India & °rs and also 

prayed for strict compliance of the roster point while 

considering the promotion to the available avacancy. 

A copy of the representation dated 22.9.98 and 

representation dt. 19.4,99 is annexed as nnexere& 

Lrespectively. 

4.4 	
That most surprisingly the Administrative 

ornn1andant Station Headquart, Shillong vide his 

letter bearing 652/5/Estt(part) dt. 3.6,99 informed 

the applicant in response to her representation dated 

9'. 4.9)
9that anticipation of imaginary injustice on the 

part of the applicant is not justIfje. It is also stated 

in the said letter that the DPC 

ica

would_proc ee  
- 	,er laid - 	 - 

down instructions and her appltion is finally disposed 

of. it is regret to note that although It is stated by 

the Administrative Coandant that the DPC would proceed 

as laid down instructions but in the instant case the 

respondents did not fo1jo the instructions issued by the 
G
overnment of India from time to time regarding Sitting 

/?2 % 

r. 
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of the DPC. In this connection it is relevant to 

mention here that the post of Accounts Clerk were 

occured long back in the month of November, 1997 and 
- 

thereafter no action was initiated by the respondents 

to fill up' aforesaid vacancies. As a result the present 

applicant and other similarly situtated employees 

incurring huge financial loss in each and every month 

due to non consideration of their promotions to the 

post of Accounts Clerk. Although the applicant has 

attained her eligibility in all respects for considera-

tion of promotion to the post of Accounts Clerk. The 

Government of India from time to time instructed all 

the departments to arrange DPC well in advance so that 

the employees should not incur any financial loss. It 

would be evident from Swamy's Complete Manual on 

Establishment and Administration for Central Govt. 

offices in chapter 53 Promotions wherein part ii it i s  
held as follow3 : 

" 
/ 

/3.1 The PCs should be convened at regular annu& 

which could be utilisedo 

on making promotions against the vacancies 

Occurring during the course of a year. For this 

purpose it is essential for the concerned 

appointing authorities to initiate action to fill 

up the existing as well as anticipated vacancies 

well in advance of the expiry of the previous 

panel by collecting relevant documents like 
CRs, 

integrity certificates seniority list, etc., 

for placing before the DPC. DPCs could be 
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convened every year if necessary on a fixed 

date, e.g. 1st April or May. The Ministries! 

Departments should lay down a time-schedule for 

holding DPCs under their control and after 

laying down such a schedule the same should be 

monitored by making one of their of ficer res-

ponsible for keeping a watch over the various 

cadre authorities to ensure that they are held 

regularly. Holding of DPC meetings need not be 

delayed or postponed on the ground that recruit-

ment rules for a post are being r-eviewed/ 

amended. A vacancy shall be filled in accordQnce 

with the recruitment rules in force on the date 

of vacancy, unless rules made subsequently have 

been expressly given retrospective effect. Since 

amendments to recruitment rules normally have 

only prospective application, the existing 

Vacancies should be filled as per the recruitment 

rules in force. 

Very often, action for holding DPC meeting 

is initiated after a vacancy has arisen, This 

results in undue delay in the filling up of the 

vacancy causing dissatisfaction among those who 

are eligible for promotion. It may be ensured 

that regular meetings of DPC are held every year 

for each category of Posts so that an approved 

select panel i5 available in advance for making 

promotions against Vacancies arising over a year. 

3.2 The requirement of convening annual meeting5 

of the DPC should be dispensed with only after 

/?'Q2 4 
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a certificate has been issued by the appointing 

authority that there are no vacancies to be 

filled by promotion or no officers are due for 

confirmation during the year in questioj 

In view of the above instructions of the Govt. 

of India, the respondents ought to have convened the 

DPC well in advance for filling up of the aforesaid 

three available vacancies which were occured during the 

month of November, 1997. But in the instant case only 

on 3rd June, 1999 the respondents informed the applicant 

that DPC would proceed as per laid down instruction. 

It appears that the respondents are not well aware 

regarding the instructions of the Govt. of India for 

holding of Departmental Promotion Committee Meeting 

for consideration of promotion for the vacant posts 

which occured due to promotion of three Accounts Clerks 

named above. 

A 
copy of the letter dated 3.6.9 is annexed 

and marked as Annexure..4. 

4.5 	
That your applicant begs to state that she 

being eligible for consideration of promotion as per 

existing recruitment rule as well as the existing Points 

based roster introduced by the Government of India 

incurring financial lOSe each and every month since 

November, 1997 due to action/inaction of the respondents. 

It is relevant to mention here that the Government of 

India also issued necessary instructions for filling 

up of vacancies on the day on which the same
ts occured. T

herefore in view of the aforesaid instruction of the 

Alkff 
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Government of India the present applicant is entitled 

to be considered for promotion with retrospective effect 

with all consequential service benefit to the cadre of 

Accounts Clerk s  i.e. with effect from November, 1997. 

4.6 	That your applicant further begs to state that 

the present respondents in an earlier occacion did not 

follow the correct procedure regarding roster points 

which is applicable in the matter of promotion of the 

Accounts Clerk in the case of Station Headquarter, 

Shillong, which is evident from the Judgement and Order 

dated 30.6.98 passed in O.A. No. 83/85 dt. 30.6.98 

in the case of Smt, Mädhumita Dey Vs. Union of India 

& Ors. In the said OA the Hon'ble Tribunal was pleased 

to set aside the irregular appointment of one Group 1 D' 

employee Smt. Reba Dey who was illegally appointed to 

the post of Accounts Clerk and upheld the contention of 

Smt. Madhumita Dey who is serving as Storekeeper. However 

the matter is carried on appeal before the Honble Gauhatj 

High Court and the same is presently subjudjced. 

he applicant recently came to know from a 

reliable source that the respondents have decided to 

fthll up two posts out of three available vacancies of 

Accounts Clerk amongst the serving Group fr employees in 
total Violation of the existing recruitment rules as well 

as in violation of Points based roster recently came into 

force by the Government of India with effect from 2.794
•  

Although formal notification for filling UP of two vacan-

cies from the Group D employees has not been issued but 

the same is likely to be issued Very shortly, The present 
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applicant is apprehending that if the respondents 

resorted to fill up two available vacancies amongst 

the Group D employees of the Station Headquarters in 

that case she would be deprived from her legitimate 

claim of promotion to the post of Accounts Clerk. It is 

categorically stated that as per the existing recruit-

ment rule only 10% quotG is avallaHle for Group D 

employees for promotion to the cadre of Accounts Clerk,' 

if otherwise eligible as per existing recruitment rule. 

In this connection it is also relevant to mention here 

that there are altogether iive posts of Accounts Clerk, 

against which already one post of Accounts Clerk has 

already been fill.up amongst the Group D employee i.e. 

Miss Reba Dey and the appointment of Smt. Reba Dey 

had been challenged by one Smt. Madhumita Dey of Station 

Headquarter, Shillong. Although the Hon'ble Tribunal, 

Guwahati Bench was pleased to set aside the appointment 

order,6f Miss Reba Dey, however the ,judgement and order 

dated 30.6.98 passed in O.A. No. 83/95 has been carried 

on appeal before the Hon t ble Gauhati Court and the 

Hon'ble High Court was pleased to stay the operation of 

the judgement and order dt. 30.6.98 passed in O.A. No. 

83/95 (Smt. Madhurnita Dey Vs. U.0.i. & Ors) by the 

Hon'ble Dribunal on 30.6.98. As such the dispute regarding 

appointment of Miss Reba Dey is still subjudiced and the 

appointment of Miss Reba Dey was also in violation of 

the ex±sting rule. Therefore the present applicant also 

apprehends that the respondents may resort to such 

illegal action on apiointing other Group D employees in 

total Violation of recruitment rules. Therefore finding 
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no other alternative under compelling circumstances 

approaching the Hon'ble Tribunal for a direction to the 

respondents for protection of her valikable rights and 

interests and the Hon'ble Tribunal further be pleased 

to restrain the respondents from mmking any appointment 

amongst the Group D employees to the cadre of Accounts 

Clerk, otherwise the present applicant will incur 

irreparable financial loss and the tpPlicant will 

suffer adversely so far her service prospects is 

concerned. 

4.7 	That your applicant begs to state that due 

to non-consideration of her case for promotion to the 

post of Accounts Clerk she is incurring financial 

loss as well as loss in her promotional prospects. As 

such finding no other alternative the applicant is 

approaching this Hon'ble Tribunal for protection of 

his legitimate rights and it is a £ it case for the 

HOnble Tribunal to interfere with and to protect the 

rights and interests of the present applicant directing 

the respondents to COnstitute DPC with immediate effect 

to consider the case of the applicant for promotion to 

the post of Accounts Clerk with retrospective effect 

i.e. from the date of occurences of the vacancies i.e. 

from the month of November, 1997 with all consequenti
al  

service benefits. 

4.8 	
that this application is made bona fide and 

for the cause 	of justice. 
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Grounds for relief(s) with lel provisions. 

5.1 	For that three vacancies of Accounis Clerk are 

lying vacant with effect from November, 1997 in 

the Station Headquarter, Shillong, Government 

of India, Ministry of Defence. 

5.2 	For that the applicant attained the eligibility 

for consideration of promotion in terms of 

the existing recruitment rules. 

5.3 	For that the applicant repeatedly approached the 

authorities for consideration of her promotion 

to the post of Accounts Clerk by submitting 

representation but to no result, 

5.4 	For that as per instructions laid down by the 

Government of India, DPC is required to be 

held irnrriediate before vacancy is occured but 

in the instant case the respondents have violated 

the instruction laiddown by the overnment of 

so far constitution of DPC is concerned. 

5.5 	For that the applicant is incurring financial 

loss as well as promotional prospects due to 

negligence and inaction of the respondents. 

5.6 	For that the respondents further initiating 

illegal action for filling up the vacancies 

amongst the Group D employees in total violation 

of the existing recruitment rules. 

Details of_remedies exhausted. 

That the applicant states that she have no other 

alternative and other efficacious remedy than to file 

Akf /62 
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this application, Representations through proper channel 

were submitted by the applicant to the Administrative 

Commandant but to no result. 

7. 	Matters not Dreviousl v 

any othIL court. 

The applicant further declares that she had 

not previously filed any application, writ petition or 

suit regarding the matter in respect of which this 

application has been made, before any Court or any other 

authority or any other Bench of the Tribunal nor any such 

applicatIon, writ petition or suit is pending before any 

of them. 

	

8. 	Reliefs SOu9ht for : 

Under the facts and circumstances of the case the 

applicant prays that Your Lordships would be pleased to 

issue notice to the respondents to show cause as to why 

the relief sought for by the applicant shall not be 

granted, call for the records of the case and on perus& 

of the records and after hearing the parties on the cause 

or Causes that may be shown, be pleased to grant the 

following reliefs : 

	

8.1 	
That the respondents be directed to promote the 

applicant to the cadre of Accounts Clerk with 

immediate effect with all conseential service 

benefits i.e. from the date of occurrence of 

vacancy in terms of the existing recruitment rules 

and also in terms of Pisting Points based roster, 

issued by the Government of India. 
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8.2 	Costs of the application. 

	

8.3 	Any other relief or reliefs to which the 

applicant is entitled to, as the Hon'ble Tribu-

nal may deem fit and proper. 

Interim order prayed for 

During pendngy of this application, the 

applicant prays for the following reliefs : 

	

9.1 	That the Honble Tribunal be pleased to 

restrain the respondents to make any appointment 

amongst the Group D employees to the cadre of 

Accounts Clerk in the existing available three 
Acc— 

- resultant vacancies of Steve Clerk, in the 

Station Headquarters, Shillong. The applicant 

also prays that the instant application be 

disposed of expeditiously. 

 

-his application is filed through advocate. 

Particulars of the I.P.O. 

	

1. 	I.P.O. No. 	: 

	

jj 	Date of Issue 	: 

Issued from 	: G.P.O., Guwehafi 

	

IV. 	Payable at 	: G.P.O, Guwahatj. 

List of enclosures : 

As stated in the Index. 

Verification 
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VERIFICATION 

I, Mrs. Indira Gurung, wife of Shri L.B.Gurung, 

aged about'years, resident of Assam Rifles Bazar, 

Happy Valley, hillong, do hereby verify that the 

statements in paragraphs 1 to 4 and 6 to 12 are true 

to my knowledge and those made in paragraph 5 are true 

to my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 

day of January, 2000. 

^~ hV(1'YLq 	7 Signature 
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New Ddllu, the 3rd April, 1980 	.. 	 other nvttters relating the 
heP 	U be as specified J 	

S 	128 —In 'eXerciso of the pOwerg conferred by the 	
? proio to articlo 309 of the Constitution the President hereby 	Dlsquaiiflca—No pespn- 

(a) who has entered into or contracted a marriage with 
makes the following rules regulating the method of recruit., 	

a 	havjn a -spouse. or :.. 	•' 

' ment to certain Group 'C' and Group b posts in the Forma- 	El - 	 lion Headquarters and Station Sta ff  Office under General ' 	
.;- (b) who, having 	spouse living, has entered into or Defence, namely — 

Staff Branch of 'the Army Headquarters in the Ministry Of 	

contracted a marriage with any person 
L Short title and commencement 	l) These rules may be 	shall be eligible for appo intrnet to any of the said posh called the Formation Headqua rters and:  Station Staff 9C3 	

'- Provided that the Central Government may, If satisfiea that 
(Conscaacy S 	Rncruie Rules, 1980 , 	

' such mamage is permisb10 under the personal law applz 
• '-•" 	 . 	 . 	

able to such person and' the other party to the m arriage and 
J 	.. 	(2) They shall come into force from the date of their publz •••, 

that there are other grounds for sodoing, exempt any persop 
ç 	cation in the Official Gazette 	 - 	

froni the operation of thi3 rule (3) Past cases w not bepened 	

6 Power to relax —Where the Cenai Government of 
• Opinion that it 	neceary  or' expedient 	to  do, It may, 

2 Application —These rules shall apply to the posts spec! 	
by order, and for reasons to be recorded In wilting, relax ed in column 2 of the Schedule annexed to these rules 	
any of the provisions of these ruieg path respect o any class 

	

/ 	 Or category of persons or pos 	)i 7 3 Number, clasiflcation and scales of pay —The number 

	

' of the said pos, their dasfiçation and the sc
ales of pay 	7 Savings —No th ing in  tbese rules sha ll  affect resenations, 

attached thereto;'shall. be.-as-speced 
in coumns 3 to 	f•;.t 	

relaxatjo,i of age limit and o ther concessions  .requjred 	be 

the SchCdul annexed 	
' 	 provided for th Scheduled Castes, the Schedu1e Tribes and 

other special categdries of peons in accordance with the 4. Method of recruitment, age limit and other qualification.. 
'' orders issued by the Central Government from time. to' time 

etc —The method of recruitment, age limit, qu al ifications and 	in this regard 
•,• 	

. 	

' SCHEDJJ 
 

S. Name of post 	No. of Classification  No. 	 si. 	
Scale of pay 	Whether 	Age limit 

Sel 	 for direct Educational and Other quatifi. 
, 	

ection 	recruits 	
' 	 ca tins required for dfrt recruits post •0r 

 

Non A ' 	

SelectiouL 

00  
I General Sur- 	23 	vilians in~

el-Rs 330 8 370 Non selcc. 25 E. (rolaab1c 	(I) 
VjSOt 	 eflce Sericcc 	10-400 EB 10 -480 tion 	foit Govt servanfc (j, I 

 Matricu 
 .n- - Group 'C' Non. 	 'Il

lat  
- 	 - 

Gazetted, Non I 
upto 35 yrs. as 	per 

J 1 ;,  

Vising 
vxperin 	Of superv I. 

eriaI rules) conservancy staff. 

Whether age and 	Period 	of 	Method of rectt whether 
, educational quali 	probto 	if by direct rectt or by 

.' 	 pro- 
lii case of rectt promotionf 	Ifa  DPC fica'tions prescrib- 	any 	'motion ortransferand 
transfer grade from whici Circumstances 

ed for the direct ic- promotion/transfer to t  be ifl which XJPSC p..ncntage of the vacan r 	crults will apply in 	' 	des to be filledby 
rna4e 	" ,' is to be consult. vario the case of promo. 	 methods ed in making re- 

CrUIent 

'H 	
12 

	

 

Edueatioa quJi 	 'whth 
by trinsfer and fail Accoun Clcr with 8 years Promotion Committee fications Yes 	 ing which by dirct rec(t 	regular service in  th grade 	(also for considering 

J 	
Transfer Persons WOrng in confiation of the di

- equivalentor lanalog6tis  or 	rectrecIts)cong,stIngOf 
LI 	

grade in the lower formations i Chaian Officers 

	

•;,,. 	
0 , 	 , 	 . 	

' Of theDefence Service who 	of the rankofLt. CoIl have the qua lification pres 	Major I

cribed, under column 8 	2 Members  2 Officers 
of the rank of Captain/ 

	

/ 	 ' O 	 , 
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6 	

: 	 • 	• 	 — 

'.;.'...— 	. 	 . 	 . 	.. 	 . 	 . 	 ' —.,. 	 j.'. 	

4 

2 Accounts Ckik 	17 	Civihan in Dcl Rs 260 6 290- 4 Non selec 25 years (relaxabic 	(i) Mtricu1atsooan ~ tscqWVa- 

At 	 r 1  q I ' I.. • t . ; nc 	Se vics EB 6-326-8 366 	tion A 	for Govt 	rvants t i 	lent 	i 

I 	Group 'C' Non EB 8 390 10400 	' ' ' upto 35 yrs' s per t) I (ii) Typing speed 30 words per 

r 'l I i Ii ? 	 • 	 I 	
LCttO(t, NOti 	I 	

I • ) 	rules) 	' 	
' I 	J ,nitlutc 	( ' 

	

I( 	t i ' 	L ' MinIstrIaI 	
I 	' 	 ' 	 % ' 	

I.? In 
(III) Know1cdo4OccOunts  Jcep 	5 

/ ' I 	• 	 (' 	
I 	 - 	

ing 	 t 

, 	 3 Conservancy 	24 ' 'Ctvi1ins in Def Rc 225 5 260 6 Non sciect 25 yrs (relaxa ble for Essential 	. ' 	 ' 

I 

' Stoçekçcpr i4 4i)4cflCe  Seviccs 	290 EB 6-3P81 t 	ion 	Govt servants upto ' I cMatricultion .andJI, i equi 

cGroup C' Non 	- ' 't'; - 	
35 years a per rules) 	vilcnt 	, 

-I 	t 	 Gazetted, Non 	
%Ii  

	

\ I 	• I 	4,Ministcrial 	I 
I ) 41 	 EXerpCLeflCC in S(orckecpirg 

. ':;• • 	 . , 	ii;'uii 	 •• 
:. 	;i. 	•' 	 •. 	 .. .y:'e; . . ., 	 . 	. 	:•;, 

.1 	 •" 
 

.j, 	I 	 ! 	 •' 	ri 	 I 	 1 	 I i 

; 	
... 	... .......... ...... C ..: 	.bJ . 	. .. 	 • 	 . 	 -. 	 ( 

. 	 .. 	
9 	. 	 .10 	. 	I 	 11 	• • 	. 	 . 	.1 	• ...:• 	• 	 ....................... : 	•14 I. 	•••1. 

... 	 . 	 . 	 . 	 .... 	:... 	•.•. 	 . . 

., 	_J 	. 	. 	L 

	

Age No ' 1' 	2 years " 	O% by transfer failing 	 ,' _._._.. 	Group 'C D P C (also  

I Educational ' ' )•' I 	

U 	which by threct recruIt-i 	 forconsidering confirma 

	

qualifications 	i' ii 1IQc 	ment 10% by promo 	 tion Of the direct recruits) 

	

. ' Yes itii I•  ) 	irn lOs.) II ' tiOn of Group 'D' em I 	consisting of - ' 

.:,. 	 • • . 	 . • 	 . 	 . ... : 	
ploycesborne on i c gu; 1 	...• ' 	• . . : 	• 	• •• 	

• Chairman : 9 fficer
, 

 of 	-•. 	 • 

tar estab lishment subjctP 	 the rank of LI. Col/Major 
to the following condi'( 	 2 Members 2 Officer of 

tions 	 the rank of Captaw/Licu 

., 	(a) Selection 	shall bc 4  

I 	 I 	 made through Dc 
I partinental examifla. 

tion cooned to such 
Group 'D'employeeS 
who fulfil require 
meats ofzninunumedu 

• ... 	 cational qualifications 	 . 	 . . 

namely, Matriculation  

or I 	
equivalent 

(b)The niaximum age for 	1 	/ 

this examinationsb.aU 

- 	
. 	 : 	

. : 	•.. 	be 45 years (50 years for . 	
- ............. 	 •. 

the Scheduled Caste 
- 	 and theScheduledTri- - 

.. 	
bes candidates) 	 •'- 

• 	 :•, 	 (c) At least 5 years service 	 - 	 ............ 
in Group 'D' posts is 	. 	• 	 . 	 . 	 . 	

...:. 

'\ 	 essential 	 I 	

1 

(d)Thcmaxifl3Um number, . . 	1 	 : •..' S • 
	 ' ff i .f 	..t. 

I 	 of recruits by this mc- 	 I 	 1L 	JI 

thod shall be limited to 	 ., . ... 	 . 	

.• I. ,, 

.' 	 . 	 . 	 .°/ of thevacancies • 	 •. :.. 	 . 	
• 

	

. 	• 	
. 	 th cadre of 	Ac-P 	 . 	 .. 

counts Clerksoccur- 	 . 	 . 	. 

- 	 • 	
ing in a year and unfil-. 	...... . ..... 	 . 	 . 	 . 	 . 

-. 	. 	-.. 	.. 	 led vacancies shall not 	 . 	 .. 

be carried over .  

A.ge No 	t 	 By promotion, 	fatling Promotion By conservancy ' Elroup 'C' D PC (also 	N A 

• 	Edt Qual. Yes •2 years 	which by transfer, and fa il- Sanitary Mate/Land Supervi- for conideting confirm.; 

'fr 	tog both by direct rectt 	sor with 5 years regular ser I ation of the direct rectuils) 

	

vice In the grade 	 consisting of — 

I 	 'TLanfèr Persons working in 1 Chairman Officer of the 
e divalent or analogous or rank of Lt Col/Major 

igher 	gradLs 	in th 2 Members 2 Officer of 
I 	 lower '  formations of the the rank of Captain/Lieu- 	I  

• . 	 . 	 - 	.. 	 : 	• 	 . Defence services 'who have . tenant. .H. .. 	 • 

..•.. .i ,.•.. 	. . 	. 	
the qualifications prescribed 	 . 

• 	 . 	 under column 8. ... 	 . . 	 . 	 . 

• 	 • 	 . 

	

I 	J 



191 

.. 	4 	•.5 	 6 	____1 	• 0 	4;? .
Ssor 	vi1iansin Df- R. 200-3.206+ Npfl-selcction 	•• N.A. • 	• • 	• N.A., . • ; 	•' Fi;;. 	r 	CUCO ServLcs b  234-1311 	 ' 

\ 	Group D 
e 	 ? 	Non Gazetted 	 4 	 f I 

	 t 1 	' Non MinIstera1 	 I I 	, 	 d? 
VIS Sanitary  Mato 	30, 	9vthan in Def Rs 200 3 206-4- Non-selectIon 	N A. 	' 	N A It 	. 	

/ 	services, 	234 B.4 250 	
t 	it 	

I 	 t . 	• ' 	'! 	• 	Group AD' 	• 	. 	• 	 .. 	.. 	. . 	. : 
	• • 	•., 	 . 	 S 	 • 	 • 

l;C1 	

i'u T)1 	i)1 (Non Gazotted 	j 1 I 	
1 . 	NOn 1ilnistcrIa1 

6 1Consccvancy 	11185 Ct/Uan in DJ Rs. 196-3 22O Non selecti Safaiwaa f 	p on 25 ycars (relaxablo Des[ pble 4th. atandard Pass. 	' ' 	 Cflco Services, J3B 3 232 	( i 	' I 	for Govcrnmcntqcr 	i i  i 	 I I Group 	•i:' 	 vnntq upto 35 Years# 	j 	, 	 I jd. 	 Non Gazetted 	
as per rules) 

I 	 --, 	

f 	- 

8 	 10 
13 , 	N A 	 I By prom(tjon, fallIng 	Promotion 	 Group 'D' D p C con  

,IJ 	
I 1 	 which by transfer 	Conservancy Safaiwain with 	sistlng p1 	

N.A.  
I 	I 

I 	
I 	

I 	
minimum 5 years serv1c In I CbaItflIafl-Omc of 

I 	 p 	iq 	' I1 	 the grade who Is able to 	the rank of,,Lt j  Col I ' write and icad Hind 1, English Major, S 	
or regional langupge. 	2. Members.....2: Officer ot 

Ii 	 I 	 • I 	 Transfet 	 the rank of captlp, 
. 

	

	 Persons working in. sImilnrna. LIeutenant 
logous and higher grades in 

- 	 .. 	the Ioerformatjons of the 	 •. 	
I' Defence Services N A 	2 years 	By promotion, failing 	Promto ion 	 Group 4D' D P C con 	- 	N A Which by transfer 	Conservancy safaiwajas with 	sistmg of  

minimum 5 years service In li ChaiituanOfficer of 
the grade Who is able to the rank of Lt Col/Majot 
write a1d read Hmndi, Eng. 2 Members-2 Officer of 
lish or regional language 	the tank of Captain/Lieu c, 	 Transfer 	 tenant 	/ — 	 persons working in similar ana. 	

I 	 1 logous and higher grades In I 	

. 	 the lower formations of the  
Defence services 

—N A 	2 yearsdirect recruitmeni 7 -  N A 	" 	 Group 'D' Departmental 	N A 
Promotion Committee 
(also for considering con . 	:. 	 . 	 firmation of the direct rc- 

0 
	

crults) consisting of 	 ;" .• 
S 	I Chairmanpcer of , I 	I 	fj. 	,•r,,., 	 S 	

thrankofLt1/ 
Major. 	a 

• 	2. Members-2. Officer of 
• 	 . , '1,,, 	•,. 	 . . 

	 therankofCaptathl 	. 	. 	•' 
Lieutenant 

S. 	 . 	
. •;. 'Notes : L.Thc cru'dlaldate for'dtermin1ng age limit for direct recruits shall in each case. be 

 the closing date for the receipt of rr i 	I 
 m applications frocandidates in India (other than those In the Andaman and Nicobar Islandg and Laksbadweep) 

In respect of posts1the appointmenti to which arQ made through the Employment Exchange, the crucial date 
determining age4 rmvshal in each case, be the last date upto which the Employment Exchanges are asked to for 

submit names 

- 	3. The quali&ati 	ear6iog experienèe is 	relaxableat the discretion of the competent authority in the case of I 	, 	candidates belonging to the Scheduled Castes and the Schcdulcd Tubes, if at any stage of selection, the 
competent authority Is pf the Opinion that sufficient number of candidates from these communities pOssessing th e  

• . 	requisite experience are no likely to be availabje to fill up the vacancies reserved for them. 	 . 	S  4. The nurnbr of 5  pOsts indicated in column 3 is ubjected to variation according to workload.  

fF No 93415/13D6J '0 	 • ..... :....................... 	 S 	 . 
• 	 . 	- 	- 	. 	••. 	. 	. 	 S 	 S  • 	.1. 	 I 	

••••' 	
.5 	• 	 . 

• 0•• 	 ......... _•.• _•i•.• ,•.S 

1 



-16- 

4 

Ann exure -2 

From : 

Mrs Indira Gurung, SKT 
Station Headquarters 
Shillong 

To 

The Administrative Commandant 
Station Headquarters 
Shillong 

Sub : REPRESENTATION FOR THE POST OF ACCOUNTS CLERK. 

Sir, 

With due respect and, humble submission I 
beg.to  request you to kindly consider the following 
while carry out the DPC in respect of the posts of 
Accounts CErk lying vacant in Station Headquarters :- 

In the case of Accounts Clerk it is mandatory 
for this HO to follow the 1985 roster. In this 
Connection kindly refer to Note 2 of Model 
Roster-SC/ST (C-45 of 1996) while clearly states 
as under :- 

"The old roster shall be deemed to have been 
closed from the specified date and the new 
toster operates from the point next to the point 
at which recruitment stopped in the previous 
roster. The reservations which had to be carried 
forward in the previous roster will be carried 
over to the new roster. " 

Even if the verdict of Supreme Court in the case 
of R.K. Sabharwal V.State of Punjab as well as 
J.C. Nallick V. Ministry of Railways to be 
followed, the post for which I am interested to 
post No. 2 vacated by Shri BN Singh which is a 
General post. However the post for which Madhu-
mite is contesting refersto post No. 5 which 
is a general category post also. 

May I request your good sel to kindly follow the 
rules corredtly before deciding any prodedure to be 
followed so that I am not deprived of my promotion. 

Anticipating for an early reply 
Thanking you, 

Yours faithfully, 

Sd/- Indira Gurung 
SKT 

22 Sep 98 
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F rom 
Mrs Indira Gurung 
SKT(Q Wks dealing Clerk) 
Station Headquarters 
Shillong 

To 

The Administrative Commandant 
Station Headquarters 
Shill ong 

Ann exure -3 

Sub : REPRESENTATION FOR THE POST OF ACCOUNTs CLERK. 

Sir, 

With due respect I have the honour to invite your 
reference to my earlier representation dated 22 Sep 98. 
2. 	My said representation may kindly be read in 
conjunction with the order of CAT Guwahati Branch dated 30 Jun 
98 in respect of Smt. Cadhumita Dey Vs. Union of India and 
Others. 

3, 	I am, now given to understand that very shortly 
three resultant vacancies of Accounts Clerk are being filled 
up through DPC of this Headquarters. 

From the pith and substance of the obiter-dicta of 
the aforesaid CAT Order dated 30 Jun 98, the above resultant 
vacancies of the Accounts Clerk (on correct Pplicatjon of 
100 Point5 Roster) as I understand are to be filled up: by 

t1Q General Cateory candidate and one by ST category candidate. 
If this is given effect to, then I being an eligible senior 
General Category candidate from SKT should stand chance for 
promotion to the post of one Accounts Clerk, out of the three 
resultant vacant posts. 

In view of above stated facts, it is necessary that 
the Constituted DPC follows judicious application of existing 
rules vis-avjs CAT Orders and Roster Points, in true spirit, 
while affording prornotion to the said three posts of Accounts Clerk. 

Considering above aspects, i beg to request you that 
necessary order may please be passed by your goodseif to the 
concerned DPC, for following judiciou5 application of above 
referred CAT Order Vis-a-vis application of the Roster points, 
while recommending promotion to the posts of three Accounts 
Clerk, for your approval. In this connection please refer High 
Court Order dated 16 Mar 99. If this is done, it will go a 
long way in Preserving the principle of justice equity and 
good conscience, so long upheld by the Headquarters. 

xiously awaiting for your kind response to my th± representation Please. 

Thanking you, 

Dated 19 Apr 99 
	

Yours faithfully, 

Copy to 
G0C15 Secretariat 

rs. 
Indira Gurijng 
Rira Gurung) 
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Annexure -4 

Tele MU : 6242 	 Station Mukhyalaya 
Station Headquarters 
Shillong 

652/5/Est (Part) 	 03 Jun 99 

Mrs Indira urung 
SKt 

REPRESENTATION FOR THE POST OF ACCOUNTS CLK 

Your petition dt. 19 Apr 99 was persued by the 
Stn Cdr and GOC 101 Area. 	_ 

Anticipation of imaginar,jjus4jce on your 
part is not 
as per laid doin instructions. 

Your petition is hereby finally disposed off. 

Sd/- H. Sankaradhas 
Capt 
Of fg Adrn Comdt. 
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GUWHATI BENCH 

O.A.NO.11 OF 2000 

MRS. INDIRA GURCING 

-VS.- 

UNION OF INDIA & OTHERS. 

IN THE MATTER OF : 

Written statement submitted by 

Respondent No. 1, 2 & 3. 

WRITTEN STATEMENT 

The humble re spondents beg to submit 

their written statement as follows : 

1. 	That - with regard to para 1, the respondents beg 

to state that the method of recruitment and promotion of 

ceTtain Group 'C' and Group 'D' Posts in the Formation 

Headquarters and Station Staff Offices under General Staff 

Branch of Army HOrs 	the Ministry of Defence is lai& 

down in Formation HQrs and Station Staff Offices(Conser-

vancy Staff) Recruitment Rules, 1980 issued under SRO 128/80 

dated 03-04-1980 as arpended by S1D 121 of 1988(enclod 

as Annexure A). The requirement and promotion to the post 

.. . 2/- 
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of SKT, Accounts Clerk and Genefa]. Supervi sOrt are regulated 

as per said rules. 	 - 

/Considered 

 That with regard to para 2, the xespondent beg to 

ate that the representation o£ the petitioner was not 

 by the respondents, as. the applicantwas not in 

the channel o f p rorno tion fô r the po st 0 f Accounts Cl e rk. 

per the provisions of Schedule to Foxmation Headguar-

ters and Station Staff Offices(Consexvancy Staff) Recruit- 

rnent Th.iles 1980, SKT are not entitled for promotion to 

the posts of Accounts Clerks as 80% of the posts of 
I 
\Accounts Clerks are to be filled by transferof persons 

--- working in similar, 

foxmation3 of Defence Services and 10% to be promoted from 
.- ----- 

ex-servjcemen by transferon deputation/xe_employment, 

failing which thses posts to be filled through direct, 

rec ruj thien t, and 10% of the posts are re qui ze ci to be filled 

by Departmental promotion from the existing Group 'D' 

employees. Post based will be followed while filling up 

the vacancies in the Cadre. The petitioner is misleading 

the Honble Tribunal by wrong1y, interpreting the clear cut 

rule s to her own ye ste d in te re sts • The re que st 0 f the 

pet! Uoner requires no consideration as post of SKT is not 

in the line for promotion to the post of Accounts Clerk •  

1applicant was making representation time and again for 

the post for which she was not entitled. 

. . . 3/- 
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That with regard to para 3,4,.4i,the respondents 

beg to offer no comment. 

That with regard to para 4.2, the respondents eg 

to state that the applicant had passed Pre-university 

which is. requisite qualification for the post of Accounts 

Clerk and she joined this service as SKT during the year 

1. 1985. It is aibmitted that the applicant is misleading 

the Honbie Tribunal by misrepresenting the rules. It is 

evidently clear from the Formation Headquarters & Station 

$taffOffice(Conservancy Staff) Recruithient Rules 1980 that 

80% of the posts are to be filled through transfer failing 
P-.•  ------* 

which these posta are to be filled by direct reruitxnent, 

of the posts are to be filled through servicemen and 

/ ))% of the posts are to be filled by promotion from 

Group 'D' staff. The SKT are nowhere in the channel of 

promotion to the post of Accounts Clerk. SKT are entit.ec4 

to be promoted to the post of General Supervi sor and not 

the post:of. Accounts Clerk. As and when the post of 

Genal Supe rvi sor fall s vacant the right of the appLicant 

may be con side red as per laid down procedu re and rules. 

That with regard to pare 4.3, the respondents beg 

to state that in November 1997, three posts of Accounts 

Cler1k fell vacant due to the promotion of Accounts Clerks 

to the post of General Supervisors. The petitioner is 

misleading the Honble Tribunal as she was nbt eligible 

for promotion to the post of Accounts Clerk as per 

existing service thies as on date. The petitioner was 

.. . 4/- 
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wrongly expecting consideration of her right to promo-

tion of which she was not entitled as per laid down zules 

for promotion to the post of Accounts Clerk. 

when three posts of Accounts Clerk fell vacant, 

procedure ckor filling these posts could be initiated 

because of pendency of clearance by the cornpeent autho-

rity i.e Army HQrs and pendency of petition No.83/95 

filed by Miss Nodhumita Dey in the Hon'ble CAT Guwahati 

Bench challenging the procedure givenin the roster for 

fillñ)ng the posts by different categories. 

6. 	That with regard to pare 4.4, the respondents 

beg to state that the Admini strative Commandant through 

Office Letter No.652/5/Est (PartJ dated 3.6.99 was well 

within his administrative jurisdiction to intimate the 

applicant that anticipation of imaginary injustice on the 

part of the applicant was not justified. It was also  

intimated to the applicant that DPC would prceed as per 

laid down procedure. The contention s o £ the applicant are 

denied that no action was taken for DPC. As per ruled 

governing the Civilian Lfence Employees in Formation 

Headquarters and Station Staff Offices, 80% of the 

vacancies are to be filled by transfer through Army 

Headquarters and the latest position of existing vacancies 

has already been intimated to Army Headquarters. If 

Non-availability certificate is provided by the Army, 

HeadqUa rte rs then the procedure &or filling the e po a ts 

. . 0 5/- 
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through direct: recr itthentwjll be initiated. 10% of posts 

will be filled from Ex-Servjcemen and 10% will be filled. 

by Group 'D'. staff by promotion. 

7. 	That with regard to para 4.5, the respondents beg 

ostate that; three posts of Accounts Clerk fell vacant in 

the month of November 1997, but no decision regarding fill-

ing up the posts as per -laid down procedure oDuld be take 

since the case -  was subjudice in the Central Administrative 

Guwahatj •O.A.No.8 3/95 filed by 'Mi ss. Modhumi ta Day in the 

monthof April 
95• 

 The case remained pending in the CAT 

till June 1998 and Judgment Order. dated 30.6.98 given by 

the Honble CAT Guwahatj Bench was further challenged by 

Miss. Reba, Dey in the High Court Guwahati. under Civil Rule 

4620 of 1998. The Honb].e High Court Guwahati stayed the 

implementation of Order dated 30.6.98 of Honbie Ct 

Guwahatj wi th the directions to i ssue notice to the 

respondehts but no notice has- been received by the re spon-

dent No.5j.e, Administrative Commandant till aate. However 

the Honble High Court further directed by Order dated 

16.3.99 in Civil Rule No 4620/98 that if more vacancies are  

existing these- -  should be filled as the petitipn with Honbie 

High Court Guwahati pertainjncy to only one post. Btt no 

directions were issued by the Honbie High Court. Guwahati 

regarding which roster is to be followed, since the orders 

of Honbie CAT. regarding particular. roster has heen 

challenged before Honbie High Court, Gu -wahatj in Civil 

I.ile of 1998. 

.. .6/- 
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8. 	Thatwith regard to para 4.6, the respondents beg 

to state that the. mistake if any committed earlier in 

• 

	

	filling the vacancy.of Accounts Clerk will be rectified 

as per the judgment Order to be isaied by Horible High 

	

• 	High Court Guwahati in Civil Guwahati in Civil Rule 

	

• 	No.46 20 of 1998 filed by Miss. Reba Dey. 

That the apprehensions of the petitioner, are mis-

founded. ..As and when vacant posts are filled, these will 

be filled as per xules and as per the judgment Order of 

the Honble,High Court Guwahati In Civil Rule 4620 of 

1998 filed by Miss j  Reba Dey.. 

• 	9. 	That with regard to para 4.7, the. respondents bet; 

to state that the applicant is misguiding the Honbie 

• 

	

	CAT by mi squo tin g the relevant Rec ru i tm en t kil e s as. she 

being an SKT is not in the line of promotion to the post 

of Accounts Clerk. 	 . 

10. 	That with regard to para. 4.8, the respondents beg 

to state that the applica h..by.the applicant has been 

made with an Ui te rio r mo U ye to get undue advantage by 

misleading the Honbie CAT. 

• 	 11. That with regard to para 5.1, the respondents beg 

to state that the re are 3 vacancies in the Gadre of 

.. . 7/- 
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Accounts Crk in Station Headquarters, Shillong since 

1997. 

ThatT with regard to para 5*2, the respondents beg 

to state that the applicanttdo have the requisite educa-

tional qualification for the post of Accounts Clerk but 

as the post of SKT is not in the channel of promotion tp 

the post of Accounts Clerk, he rn gh t for promo tion to 

the postof Accounts Clerk cannot be considered, 

That with regard tcopara 5.3, the respondents beg 

to state that the applicant has repeatedly approached the 

an tho ni tie $ cone med. for her promo tion for which she i s 

not entitled as per rules 

That with regard to pare 5.4, the respondents beg 

to state that the DPC could not be held as the matter of 

promotion to the post of Accdunts Clerk was subjudice and 

it is further ,  submitted that the vacancies will be filled 

as per laid down recruitment rules and as and when the 

Civil &ile 4620 of 1998 is decided by the Hon'ble High 

Court Guwahati. 

If 	 15. 	That with regard to pare 5.5, the respondents beg 

to state that the applicant is not incurring any finan-

cial loss as she has not been doing the .duties of Accounts 

clerk and she is not entitled for promotion to the post 

of Accounts Clerk. It is further submitted that there is 

no intentional negligence or inaction on the part of the 

0 . 0 .8/- 
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respondents to fill up the existing vacancie5 of Accounts 

Clerks. 

16 • 	That with regard to para 5 161 the re spon dents beg 

to sate that the albmjssjons made by the applicant are 

La). se and baseless, hence denied. 

17. 	
That with regard to para 6, the respondents beg 

to state• that the applicant approached the Honbie CT 

for a relief for which she is not entjUed and for' the 

same relief she approached the Adrninitratjve Commandant. 

That with regard to para 7 0  the responden5 beg 
to offer no comment. 

That with regard to para 8,' the respondents beg 

to state that the 'applicant has approached the Honbie 
CAT for a relief for which she is not entjUed, Your 

Lordship would be pleased to dismiss her prayer with costs 
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VERIFICATION 

I Si 	ti ( 	ç L-3) 	S-f1 

being duly au tho ri. se d do hereby ye ri fy thetui the 

statements made in this written statement are' true to 

my knowledge, belief and information and no material 

fact has been suppressed. 

And I sign this verification on this the 

day of 	 2000. 

ARANT- 

• 	 OMIUMD4J 
RtLLQQ 
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1 , 	 Central Ad 	tracve Tri 

INTHE- TCADRAL 	IINISTRATIVE TRIBUNAL 

.GUHATI BENCH 

Guwi. 3;nch 

In the matter of : 

O.A. No. 11 of 2000 

Mrs. Indira Gurung 

-vs- 

Ukiion of India & Ors. 

-AND- 

In the matter of : 

Rejoinder submitted by the applicant 

in reply to the written statement 

submitted by the Respondents. 

The applicant aboveriamed most huxrly and 

respectfully hegs to state as under : 

1. 	That your applicant categorically denies the 

statements made in paragraphs 2 0 4,5 0  and 6 of the 

written statement and further begs to state that a 

mere reading of the formations Headquarters and Staff 

Offices (Conservancy staff) recruitment Rules 1980 

it would be evident that the employees holding the 

post of Storekeeper has promotional avenue to the 

Accounts Clerk. It it stated that in column 12, it 

is categorically stated that persons working in equivalent 

or analogus grade inthe lower formation of the defence 

service who have the prescribed qtalificatjo under 

8 of the s&id recruitment rule. In this connection 

/ it is relevant to mention here that the applicant has 

required qualification as prescribed under column 8 of 

Contd,. 
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the recruitment rules 1980, as such she is qualified for 

consideration for prontion to the cadre of Accounts 

Clerk under the aforesaid recruitment rules, 1980 by 

way of transfer. It is also relevant to mention here 

that both Accounts Clerk as well as the Store  Keeper 

also having promotional avenues to the cadre of General 

5upervisor which is also evident from colunin 12 of the 

saitRecruitment ules. Therefore contention of the 

J pondent; is totally false and misleading and it is 

J categorically stated that the case of the applicant 

for promotion is squarely covered under the scheme of 

90% quota as the post of SK(T) is a higher post in 

lower formation of-Defence Service. It is also pertinent 

to mention here that Shri B.N. 8ingh SKcT) and Smt.Kabita 

	

- s---- 	 - 	 - 	-.,S I 	 - C 

S armar promoted to the post Accounts. 1ek.frornthe 

post of Store Keeper (T) and they are still working in 
- -- - 	- 	 -_==- - 	-- 

the cadre of Accounts Clerk. However, Shri B.N. gingh 

has been further promoted to post of Generral 3upervisor 

from the post of Accounts Clerk. Therefore contention of 

the respondents is totally false and misleading. The 

applicant also relies upon the written statement filed 

by the same respondents in O.A. No. 83/95 (Madhumita Dey 

Vs. Union of India & Ors) which has been decided by this 

Hon'ble Tribunal on 30.6.1998. Such contention was not5  

raised in O.A. 83 of 1995 by the respondents. This is 

for the first time the respondents raising such objection 

which is contrary to their stand in O.A. No. 83/95. 

xax Purther contention of the respondents made in 

paragraph 4 of the written statement is however contradic-

tory to the paragraph 2 of the written statement. On the 

Contd. 



-3- 

one hand the respondents stated that the applicant has 

got promotional avenue to the cadre of General 5upervisor 

alongwith the Accounts Clerk as per recruitment rules 

1980 but there is no avenue of promotion to the cadre of 

Accounts Clerk from the post of Store Clerk. Therefore 

their own statement is contradictory to each other. The 

Hon'ble Tribunal in O.A. No. 83/95 after consideriig the 
A 

contention of the respondents made through their written 

'statement in O.A. 83/95 directed the said respondents 

to promote the applicant - Smt. Madhumita Dey of O.A. 

no. 83/95 from the post of SK(T) to the cadre of Accounts 

Clerk, theref;reraising objection on this irrelevant 

ground is highly objectionable and the same is misleading. 

It is further confirmed by the statement made by the 

respondents in paragraph 5 that altogether there are three 

posts of Accounts Clerk are lying vacant but the same 

has not been filled up. In this connection it is also 

stated that O.A. 3/95 was disposed long back. Therefore 

non-consideration of the ease of the applicant onthe 

ground of pendency of 0.A. 83/95 is false and misleading. 

2. 	That your applicant categorically denies the 

contentions made in paragraphs 7,8,9,10,12,13,14.15,16, 

17, and 19 of the written statement and further begs to 

stated that the respondents in their own written statment 

made in paragraph 7 that although the judgement and order 

dated 30.6.98 passed in O.A. No. 83/95 pending before the 

Hon'ble High Court and the operation of the same stayed 

by the Hon Sble High Court but it is also admitted by the 

respondents that vide order dated 16.3,99: passed in Civil 

VICE 

Contd... 
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Rule No. 4620/98 the Hon 'ble High Court also clarified 

that since question involved inthe instant case i.e. 

Civil Rule No. 4620/98 relating to only onepost there 

will be no bar for filling up other vacancies available 

with the respondents. Therefore there is no bar as such 

when the Hon'ble High Lourt  categorically observed in 

their order dated 16.3.99 as stated by the respondents 

that there will be no bar and also those vacant post 

should be filled up as per rule. More particularly when 

the respondents themselves stated in paagraph 12 of 

the written statement that applicant do have requisite 

qualification for the post of Accounts blerk but only 

the post of SK(T) is not in the channel of promotion 

to the post of Accounts Cjer, therefore her right for 

promotion to the post of Accounts Clerk cannot be 

considered. Whereas the respondents disputed the right 

for consideration of the incumbent holding the post of 

SK(T) £zr to the post of Accounts Clerk in the case of 
H 	 & 

V.S.singh Yz. Kabita Sharma and also in the dase of 

Madhumita Dey. Therefore these contentions of the respon-

dents is contrary to the recruitment rule 1980 and as 

such the same is not tenable in the eye of law. The 

ground of pendency of Civil .Rule No. 4620/98 before the 

Hon'ble High Court  also cannot be a ground for denial 

the promotion to the applicant since the post is vacant for 

last two/three years. The present being eligible in all 

respects for promotion incurring financial loss each and 

every month therefore as per the govt. instructions the 

case of the applicant should be considered for promotion 

with retrospective effect at least from date of occurrence 

Contd... 
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of vacancy with all consequential service benefits 

including arrear monetary benefit. 

Copy of the Hon'ble High Court 's order dated 

16.3.98 passed In N.C. No. 1109/98 in C.R. 

No. 4 620/98 RE& is annexed as Annexure5 for 

perusal of the Hon'ble Trjbaj. 

In the facts and circumstances stated above, the 

application Is deserves to be allowed with costs. 

.Veriflcatjon 
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3L R IPICAPION 

I, Mrs. Indira Gurung, wife of Shrj 
Gurg aged about 4o years, resident of Assarn 
Rifles Bazar, naPPyvalley, 6

hillong xke 

applicant in the above application do hereby verify 

that the statements thade in paragraphs 1 & 2 of the 

rejoinder are true to my know1ode and 

the rests are my 
humble submission before the Honble 

and i havenot suppressed any material fact. 

And I sign 
this verification on this the 

day of 
	200110 

Signature  
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Annexure-5 

IN THE GAU}3?TI HIGH COURT 

(HIGH COURT OP ASSAI., NAGALAND, MEGHALAyA, MANIPUR, 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH), 

MISC. CASE NO. 

IN 

CIVIL RULE No. 4620/98 

..Petjtjoner 

mt. Reba Dey 

-versus- 

Smt. MadhwLta Dey 
Of fice of the Station Head Quarters, 
Shillong. 

.Responaent 

Central Administrative Trjbal 
Guahatj Bench,. Guwahati, 

.3. 	Union of India 
(Represented by Secretary, 
Ministry of Defence, 
Government of India, New Delhi), 

4, Headquarters ioi Area, 

5., Administrative Commandant, 
5tation Headquarters, 
Shillong 

..Proforrna Respondents 

PRESENT 

THE HON'BLE THE CHIEF JtJSTICE MR. BRIJES}. KUMAR 

THE HON'BLE MR. JUSTICE P.G. AGARWAL. 

Contd,..p/2 
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For the petitioner 	: 	Mr. 
Mr., 
Mr. 
Mr. 

For the Respondents 	 C.G 
Mr. 
Nr. 

N.M. Lahiri 
N. Choudhury 
S.C. Kaya]. 
B.W. Phira 

.s.c. 
S.S. Dey 
M. Nath 

Date 	 Order 

16.3.99 

Heard Mr. N.M. Lahiri, learned Senior 

Counsel appearing on behalf of the petitioner 

and Mr. S.S.Dey, learned counsel for the 

respondent No.1 

/da,t

ed 
It is clarified that the interim order 
 11.9.98 passed in this case pertains 

only3 post, If other posts are there, 
re is no reason why the same cannot be 

filled up. The order passed by this court 
does not require to be modified &or filling up 

of other posts which may have fallen vacant, 

Misc. Case is disposed of. 

Sd/- P.G.Agarwal 	 Sd/ Brijesh Kumar 
Judge 	 Chief Justice 


