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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

Ovo/RW NOo QII' o o e e Of 2000

DATE OF DECIsTON 12:2:2001 .

Mrs Indira Gurung

(vl erm o com st cem e TAY s mom cwm v

_ PETITIONER(S)

& CYTM  cun am eow e ems  tem o omem

“Mr M. Chanda, Mrs N.D. Goswami and

ADVOCATE FOR THI
=M G.N, Chakrabarty., . o o o e o e e PETITTONER(S) |

__ VERSUS -
~.The Union o. India and others . _ _ _ _ . _ RESPONDENT(S)
_Mr A Deb Roy, Sr. C.GSC. _ADVOCATE FOR THE

"RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the
judgment. ? -

2. To be referred to the Reporter or not ?

3. Whether their Lordshlps wish to gsee the fair copy of the
judgment ?

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman

b



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.11 o. 2000
Date 9. decision: This the 15th day o. February 2001

The Hon'ble Mr Justice .D.N. Chowdury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Mrs Indira Gurung,

Wise o. Shri L.B. Gurung (Bishan Gurung),

Resident o. Assam Ri.les Bazar,

.Happy Valley, Shillong. L e Applicant

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakrabarty.

- versus -

1. The Union o. India, represented by
The Secretary to the Government o. India,
Ministry o. De.ence,
New Delhi.

2. The Headquarters o. 101 area,
C/o 99 APO.

3, The Administrative Commandant, -
Station Headquarters,
Shillong. . Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R DE R (ORAL)

CHOWDHURY.]. (V.C.)

The soie grievance o. the applicant in this application under
Section 19 o. the Administrative Tribunals Act, 1985, is non-consideration
0. her case lor. promotion to the post o. Accounts Clerk against the
available vacancies which .ell vacant since 1987. in the Station Head

' Quarters, Shillong, Government o. India, Ministry o. De.ence.

2. The applicdnt is; presntly working as' a Store Keeper on regular
basis in the scale o. pay o:. Rs.825-1200 (Pre-revised) in the Station

Headquarters, Shillong, Government o. India, ‘Ministry o. De.ence since

1985. Three posts o. Accounts Clerk .ell vacant in November 1997 due

to promotion o. three Accounts Clerk to the cadre o. General Supervisor.
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When the vacancies arose the applicant submitted a representation on
22.9.1998 praying ;or consideration o. the eligible cand‘idates,lor promotion
to the post o. Accounts Clerk. Failing to get any response, the applicant
submitted another representation on 19.4.1999 to the Administrative

Commandant, Station Head Quarters, Shillong, wherein she also re.erred

to her earlier representation dated 22.9.1998. In her representation the

applicant also mentioned about the order o. the Tribunal in 0.A.No.83
o: 1995 .disposed 0. on 30.6,1998 in the case o. Smt Mladhumi'ta Dey
VS. Union' o:. India and others. The Administrative Commandaﬁt, respondent
1\{0.3, by h“i's communication dated 3.6.1999 disposed o« her representation
and overruled any injustice as pléaded by her. It was also in.ormed that
the DPC would ’pcheed as pef laid' down ‘instructions. The applicant .ailing
to get any remédy .irom  the respondents mbved this Tribunal by way
0. the present application seeking .or a direction to considér her case

as per law.

3. The post 0. Accounts Clerk is a Group 'C' p‘oét. The recruitment
o. Group 'C' and 'D' posts in the  Formation Headquarters and Station
Sta:.:. O..ice under General Sta:. Branch o, the Army Headquarters in
the Ministry o. De.ence are regulated by a set o. rules, known as
Formation Héadquarters and Station Sta.. Ouices (Conservanéy Sta:.)
Recruitment Rules, 1980. As per the_ rules, the method o. recruitmént,

age limit and other quali.ications, etc., relating to the posts are -speci.iéd

in Columns 6 to 14 o. the Schedule. The Accounts Clerk: ‘is. classi.ied

as Civilian De.ence Service Group 'C' Non-Gazetted, Non-Ministerial
sta.: and’it is a non-selection post. The qualiication prescribed is

Matriculation or its equiva'lent -with typing speed o. -thirty words per

~ minute and knowledge o. accounts keeping. The post o« Conservancy

Store Keeper has also been classi.ied as a civilian in De.ence Service,

Group 'C', Non-Ministerial and Non-Gazetted post. This post is also a

non-selection post. The essential quali.ications prescribed is= matriculation,
and experience in Storekeeping is desirable. 90% o. the posts are to

be slled up by transier, .ailing which by direct recruitment and 10%

\/\/V by promotion .rom Gfoup 'D' employees borne on regular establishment

SubjeCteeeeceee
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subject to the conditions like selection to be made through DPC etc.
The maximum number o. recruits by DPC was limited to 10% vacancies-
in the cadre o. Accounts Clerk occuring in a year and un.illed vacancies
were not to be carried over. The -Recruitment Rules contain the‘p‘rovision
.or promoting persons .rom Conservancy Sanitary Mate/Land Supervisor
with .ive years regular service in the grade. Persons working in equivalent
or analogous or higher grade in the lower .ormations o. the De.ence
services who have the quali.ications perscribed under column 8 are also
'eligible ,or consideration as per the rules. The applicant who was working
in the Stores Section, put her claim  .or." consideration _‘ Lor ' promotion
to the 'post oO. Accounts Clerk - which has been countered by the

respondents.

4. The respondents have submitted their written statement and
disputed the claim o. the applicant .or her promotion to the post 0.
Accounts Clerk. The respondents stated and contended in the written
statement that the post o. Storekeeper is not consjdered as one 0: the
channel-s .or promotion to the post o:. Accounts Clerk. As per the
provisions 0. the Schedule to Formation Headquarter and Station Sta..
O..ices (Conservancy Sta..) Recruitment Rules, 1980, Storekeepers are
not entitled .or promotion to the post o. Accounts Clerk as 80% o:. the
_posts o« Accounts Clerks are to be .illed by trans.er o. persons working
in similar, analogous or higher posts in lower .ormations ‘0. De.ence
Services and 10% to be promoted :rom eX—servicemen by trans.er on
deputation/re-employment, .ailing which these posts are to be .illed
through direct recruitment, and 10°% o. the posts were required to be
iilled by Depa:tmental promotion .rom the existing Group 'D' employees.
The applicant, though ‘mnade representations one a.ter another her case
could not be considered since she was not eligible .or promotion to the
post 0. Accounts Clerk. According to the respondents, Sto‘rekeepers are
outside the channel .or promotion to the post o. Accounts . Clerk. Store-
keepers are, however, eatitled .or promotidon to ‘the post o. General
Supervisor and as. and” when the: post: o. General Supervisor' .alls vacant

the right o. the applicant will be considered as per laid down procedure

and....eeee.



and rules. The respondents also stated that though the posts o. Accounts

Clerk .ell vacant in November 1997, no decision regarding .illing up the

posts as per laid down procedure could be takenin view o. the case (0.A.No.83

o 1995) .led by Ms Madhumita- Dey in the Central Administrative
Tribunal in April .1998. The said case remained pending in the Tribunal
till June 1998 and the Judgment and Order was delivered by the Tribunal
on 30.6.1998, which was .urther challenged in the Gauhati High Court
in Civil Rule No.4620 o. 1998. The High Court stayed the implementation
o. the order o. -the Tribunal dated 30.6.1998. In the written statement
it was also indicated that the High Court, by order. dafed 16.3.1999 in
Civil Rule No0.4620/98, .urther directed that i. more vacancies existed

those were to be .illed up as the Civil Rule pertained to only one post.

5. Mr M. Chanda, learned counsel .or the applicant, submitted

that the Storekeepers are also entitled .or consideration .or promotion

to the post o. Accounts Clerk and, as a matter o. .act, two persons,

namely Shri B.N. Singh and Smt Kabita Sharma were promoted to the

post 0. Accounts Clerk .rom the post o: Storekeeper. For that purpose,

Mr Chanda re.erred to the rejoinder .iled by the applicant on 1.2.2001.

The learned counsel also submitted that the case o. Ms Madhumita Dey
(Supra) was also a case o. promotion to the post o. Accounts Clerk .rom
the post o. Storekeeper. Re.erring to the written statement .iled by
the respondents in 0.A.No.83/1995, Mr Chanda submitted that the plea
outside the channel was never taken up by the respondents and there.ore,
no credence should be given. Mr Chanda also submitted that the two
reasons cited by the respondents .or not considering the the applicant
(0r promotion are no reasons at all. A Storekeeper is entitled .or consider-
ation .or promotion to the higher post .rom the lower post as per rules
and impediments, as such, has been created by the High Court in the
case 0. Ms Madhumita Dey .or nof taking up the case o. the applicant

by the respondents.

6. Mr A. Deb Roy, learned Sr. C.G.S.C., re.erring to the written
statement, submitted that Storekeeper is outside the channel o. promotion

to the post o. Accoutns Clerk.

O1



7. The rules contemplate .or 10% o. the vacancies to be .illed
up by promotion. The .ield o. choice .or promotion to the post o.
Accounts Clerk does not exclude the Storekeeper .or consideration o,
promotibn to the level o. Accounts Clerk. Conservancy Storekeeper, though
a Group 'C' post, ié a post in the lower .ormation. The rules does not
debar the Conservancy Storekeeper .or being considered .or promotion
to the higher post o. Accounts Clerk. Admittedly, the respondents also
appointed persons .rom the post o. Storekeeper to the level o. Accounts
Clerk. The applicant cannot be excluded ,rom being considered .or
promotion to the post o: Accounts Clerk only on the ground that she
was holding a lower sormation post o. Conservancy Storekeeper. We also
do not .ind any impediment created by the High Court in the matter
0. promotion to the post o:. Accounts Clerk. On the other hand, the
order o. the High Court dated 16.3.1998 in Misc. Case No.1109/1998
in Civil Rule No.4620/98 clari.ied that the interim order dated 11.9.1998
pertained to only one post. I, other vacant posts were there, there was
no reason why the same could not be .illed up. We do not .ind any good

ground .or keeping the posts o. Accounts Clerk vacant .or over three

years. The pro.essed policies and norms o. the Central Government

- expressed in Swamy's Manual, as was re.erred to by Mr Chanda, laid

down that vacancies ‘are required to be .illed up without much delay.
Keeping promotional posts vacant, apart .rom creating disa..ection amongst
the employees also a..ects the public service. Undue delay o. .illing

up vacancies creates dissatisiaction among those who are eligible .or

~ promotion. The executive instructions also lays emphasis on the policy

o: holding ..requent DPCs.

. 8. In the circumstances we do not .ind any valid reason on the

part o. the respondents .or not Jlling up the posts and considering the

. case o eligible persons .or appointment by promotion to the post o.

Accounts Clerk. The applicant who is holding a post in the lower .ormation,

in our view, cannot be made disentitled ,or the post o. Accounts Clerk.

W
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9. : For the reasons stated above we allow the application and
direct the respondents to take up the case o. promotion to the post
‘01 Accounts Clerk under the respondents with .urther direction to consider -
the case o. the applicant also .or the post alongwith other similarly
situated persons as per law. Since the posts are lying vacant, the
respondents are directed to take all necessary steps including holding
o. DPC .or cqnsideration o. promotion o: eligible candidates including
the applicant,; as early Ias possible, to “the post 0.’ Accounts Clerk,""pre@erab]y

within three months .rom- the date o. receipt o. this order.

No order as to costs.

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE, MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative
Tribunals Act, 1985).

Original Application No. [ /‘ /2000

BETWEEN

Mrs. Indira Surung

Wife of Shri L.B.CGurung (Bishan Gurung)
Resident of Assam Rifles Bazar

Happy Vally

Shillong es0e. Applicant

-AND-

1. The Union of India,
represented by the Secretary
to the Government of India,
Miniétry of Defence

New Delhi,

2. The Headquarters of 101 area

C/o 99 APO

3. The Administrative Commandant
Station Headquarters,

Shillong

e «+ee Respondents

DETATLS OF THE APPLICATION

1. Particulars of order against which this applica=-

tion is made.

This application is made praying for a direction
to the respondents to promote the applicant to the post

of Accounts Clerk against anyone of the three available

’6%fﬂﬁm&%ﬂéazgg>/
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vVacancies of Accounts Clerk which fall vacant during
i

the month of November 1997 .in the Station Headquarter,

Shillong, Government of India, Ministry of Defence, due

to promotions of three Accounts Clerk, namely Sri B.N.

Singh, Mrs. D. Marwein and Mrs. A. Thangkiew and also

for non-consideration of her representationd dated 22.9,9¢

and 19.4,99 which were submitted by the applicant for
A :

consideration of her promotion against the aforesaid

vacancies in terms. of existing recruitment rule and also

in terms of POsts based roster point which is in force

with effect from 2.7.1997,

2. Jurisdiction of the Tribunal.

The applicant declares that the subject matter of

this application is well within the jurisdiction of this

Hon'ble Tribunal,

3. Limitation

The applicant further declares that thisg applica-

tion is fileg within the limitation brescribed under Section

21 of the Administrative Tribunals Act, 1985,

4, Facts of the Case,

4,1 That the applicant is a citizen of India as such

he is entitleg to all the rights, brotections ang privi-

leges as guaranteed under the Constitution of India,

That your applicant hag bPassed her Pre-University

University. She was initially appointed asg Storekeeper on

regular basis ip the scale of g, €25-1200 (Pre-revised) in

the Station Headquarter, Shillong, Government of Indig

s forclper ety



Ministry of Defence during the year 1985. The next

promotional avenue of the applicant as per existing
recruitment rule is Accounts Clerk. The applicant has
acquired the requisite qualification for consideration

of promotion to the pPost of Accounts Clerk as per

existing recruitment rule (Annexure-1). She has rendered

nearly 15 years service in the cadre of Storekeeper under

the respondents without any promotion.

A copy of the recruitment rule referredtto above

is annexed and marked as Annexure-1.

4.3 That your applicant begs to state that during

the month of November, 1997 three posts of Accounts

Clerk has fallen vacant due to promotion of three
"——'*-———-

Accounts Celrk namely Shri B.N.Singh, Mrs. D. Marwein,
and Mrs. A Thangkiew from the post of Accounts Clerk to

the cadre of General Supervisor. The applicant being

eligible for promotion to.the_pogt of Accounts Clerk

o

A i & a0

she was expectingwgor ;gnsideration,oﬁmggxmpromotion to
R e

the cadre of Accounts Clerk in terms Oof exting recruit-
o

ment rule. But the T'espondents did not take any step for

consideration of her bromotion to the pPost of Accounts
Clerk., The applicant being disappointed submitted a

representation on 22.9.09¢ addressed to the

Srlinsmanreibont

Station Headquarter, Shillong, wherein the

Administrative
Commandant,

applicant inter alig praying for consideration of her

promotion against the resultant Vacancy which occured

due to bPromotion of Shri B.N.Singh andg also requested to

follow the rules strictly while cOnsidering the case of

promotion to the pPost of Accounts Clerk, The applicant -

did not fing any response from the Tespondents and in

compelling circumstances was forced to submit another

Pl byt e ﬁwy
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Tepresentation on 19.4.99 to the Administrative Command-
ant, Station Headquarter, Shillong, wherein the applicant
further Stated with referenee to her earlier representa-.
tlon dated 22.9.98 that she is eligible for consideration
Of her promotion to the post of Accounts Clerk against
ényone of the available three resultant vacancies which
occured due to promotion of three Accounts Clerks to the
cadre of General Supervisor. She also requested that

for application of H%n'ble Tribunal's order dated 30.6,.98

B

passed in 0.A. No0.83/95 on 30.6.98 in the case of

——

Smt. Madhumita Dey vs. Union of India & Ors and also

O i

bPrayed for strict compliance of the roster point while

considering the promotion to the available avaéancy.

A copy of the rebresentation dated 22,9,98 and

Teépresentation dt, 19.4.99 is annexed as Annexedres 2 &

g_respectively.
4.4 That most Surprisingly the Administrative

ommandant, Station Headquarter, Shillong vide his

letter bearing 652/5/Estt(Part) dt. 3.6.99 informed




of the DPC. In this connection it is relevant to
mention here that the post of Accounts Clerk were
occured long back in the month of November, 1997 and
thereafter no action was initiated by the reg;;ndents
to fill up aforesaid vacancies. As a result the present
applicant and other similarly situtated employees

incurring huge financial loss in each and every month

due to non consideration of their promotions to the

| post of Accounts Clerk. Although the applicant has

attained her eligibility in all respects for considera=-
tion of promotion to the post of Accounts Clerk. The
Government of India from time to time instructed all
the departments to arrange DPC well in advance so that
the employees should not incur any financial loss. It
would be evident from Swamy's Complete Manual on
Establishment and Administration for Central Govt,

offices in chapter 53 Promotions wherein part II it is

held as follows ¢

" Freguency at which DPC should meet,

3.1 The DPCs should be convened at regular annud

- J

- -

intervals to draw panels whlch could be utilised o

I 3
y’f on maklng promotlons against the vacancies

occurrlng during the course of a year, For thls
burpose it is essential for the concerned
app01nt1ng authorities to initiate action to fil1l

up the existing as well as anticipated vacancies

well in advance of the expiry of the Previous

Panel by collecting relevant documents like CRs,

integrity certificates, seniority list, etc.,

for placing before the DPC. DPCs coulg be

/ﬁnf/éki%ﬂ9égqyﬁz>/



convened every year if necessary on a fixed
date, e.g. Ist April or May. The Ministries/
Departments should lay down a time-schedule for
holding DPCs under their control and after
laying déwn such a schedule the same should be
monitored by making one of their officers res-
bonsible for keeping a watch over the various
Cadre authorities to ensure that they are held
regularly, Holding of DPC meetings need not be
delayed or postponed on the ground that recruit-
ment rules for a post are being reviewed/
amended. A vacancy shall be filled in accordance E
with the recruitment rules in force on the date
of vacancy, unless rules made subsequently have
been expressly given_retrospective effect, Since‘
amendments to recruitment rules normally have
only prospective application, the existing

vacancies should be filled as per the recruitment

rules in force,

Very often, action for holding DPC meeting
is initiated aftar a vacancy has arisen. This
results in undue delay in the £illing up of the
vacancy causing dissatisfaction among those who
are eligible for bromotion, It may be ensured

that regular meetings of DPC are held every vear

for each category of posts so that an approved
select panel is available in advance for making

promotions against vVacancies arising over a year,

3.2 The requirement of convening annual meetings

of the DPC shoulgd be dispensed with only after

Ve @,@/



a certificate has been issued by the appointing
authority that there are no vacancies to be
filled by promotion or no officers are due for

éonfirmation during the year in questin;:"/

In view of the above instructions of the Govt,
of India, the respondents ought to have convened the
'+ DPC well in advance for filling up of the aforesaid

three available vacancies which were occured during the

month of November, 1997, But in the instant case only

on 3rd June, 1999 the respondents informed the applicant

that DPC would pbroceed as per laid down instruction,
It appears that the respondents are not well aware

regarding the instructions of the Govt. of India for

holding of Departmental Promotion Committee Meeting

for consideration of bromotion for the vacant posts

which Occured due to promotion Of three Accounts Clerks

named above,

A copy of the letter dated 3.6, 99 is annexed

and marked as Annexure-4.,

4,5 That your applicant begs to state that she

being eligible for consideration of promotion as per

Y month since

November, 1997 due to action/inaction of the respondents.

It is relevant to mention here that the Government of



Government of India the present applicant is entitled
to be considered for promotion with retrospective effect
with all consequential service benefit to the cadre of

Accounts Clerk, i.e. with effect from November, 1997,

4,6 Thét your applicant further begs to state that
the bresent respondents in an earlier occacion did not
follow the correct procedure regarding roster pointg
which is applicable in the matter of promotion of the
Accounts Clerk in the case of Station Headquarter,
Shillong, which is evident from the Judgement and Order
dated 30.6.98 passed in O.A. No. e3/85 dat. 30.6.98

in the case.of Smt. Madhumita Dey Vs. Union of India

& Ors. In the said OA the Hon'ble Tribunal was pleased
to set aside the irregular appointment of one Group 'D*
employee Smt. Reba Dey who was 1llegally appointed to
the post of accounts Clerk and upheld the contention of
Smt. Madhumita Dey who is serving as Storekeeper. However

the matter is carried on appeal before the Hon'ble Gauhati

High Court and the same is presently subjudiced.

The applicant recently came to know from a
reliable source that the respondents have decided to
fdll up two Posts out of three available vacancies of

Accounts Clerk amongst the serving Grouplﬁ employees in

force by the Government of Indig with effect from 2.7 94'

Although formal notification for £illing up of two vacan-

cies from the Group D employees has not been issued but

the same is likely to be issued very shortly. The Present

A%Z{/éBZQZ?é%gyf;?g
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applicant is apprehending that if the respondents
resorted to fill up two available vacancies amongst

the Group D employees of the Station Headquarters in
that case she would be deprived from her legitimate
claim of promotion to the post of Accoﬁnts Clerk. It is
categorically stated that as per the existing recruit-

ment rule only 10% guota is avalla“le for Group D

e s, ] AN e —

employees for promotion to the cadre of Accounts Clerk, -

o -

if otherwise eligible as per existing recruitment rule,
In this connection it is alsc relevant to mention here

that there are altogether rfive posts of Accounts Clerk,

o -

agalnst which already one post of Accounts Clerk has
already been fill&lup amongst the Group D employee i.e.

Miss Reba Dey and the appointment of Smt. Reba Dey

N
had been challenged by one Smt. Madhumita Dey of Station
Headquarter, Shillong. Although the Hon'ble Tribunal,

CGuwahati Bench was pleased to set aside the appointment

order 6f Miss Reba Dey, however the Judgement and order

dated 30.6.98 passed in C.A., No. €3/95 has been carried

on‘anpeal before the Hon'ble Gauhati Court and the
Hon ble High Court was pleased to stay the operation of

lthe Jjudgement and order at. 30.6.98 passed in O.A. No.

€3/95 (Smt. Madhumita Dey Vs. U.0.I. & Ors) by the

Hon'ble Dribunal on 30.6.98, As such the dispute regarding:

appointment of Miss Reba Dey is still subjudiced and the

appointment of Miss Reba Dey was also in violation of

the existing rule. Therefore the Present applicant also

apprehends that the Tespondents may resort to such

illegal action on aprointing other Group D employees in

total violation of recruitment rules, Therefore finding

'A¢25ﬂ%ﬁ6h6’éayvég>z
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no other alternative under compelling circumstances
approaching the Hon'ble Tribunal for a direction to the
respondents for protection of her valmable rights and
interests and the Hon'ble Tribunal further be pleased
to restrain the respondents from making any appointment
amongst the Group D employees to the cadre of Accounts
Clerk, otherwise the present applicant will incur
irreparable financial loss and the &pplicant will
sutfer adversely so far her service Prospects is

concerned,

4.7 That your applicant begs to state that due

to non-consideration of her case for promotion to the
post of Accounts Clerk she is incurring financial

loss as we&l as loss in her promotional prospects. as
such finding no other alternative the applicant is
approaching this Hon'ble Tribunal for protection of
his legitimate rights and it is a fit case for the
Hoanle Tribunal to interfere with and to protect the
rights and interests of the present applicant directing
the respondents to constitute DPC with immediate effect
to consider the case of the applicant for Promotion to
the post of aAccounts Clerk with Tetrospective effect

i.e. from the date of Occurences of the vacancies i.e,

from the month of November, 1997 with all conseguential

service benefits,

4,8 That this application is made bona fide ang

for the cause of justice,

1 torotsves @M?,
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Grounds for relief(s) with legal provisions.

For that three vacancies of Accounts Clerk are
lying vacant with effect from November, 1997 in
the Station Headquarter, Shillong, Government

of India, Ministry of Defence.,

For that the applicant attained the eligibility
for consideration of promotion in terms of

the existing recruitment rules.

For that the applicant repeatedly approached the
authorities for consideration cof her pgomotion
to the post of Accounts Clerk by submitting

representation but to no result,

For that as per instructions laid down by the
Government of India, BRC isvrequired to be

held immediate before vacancy is occured but

in the instant case the respondents have giolated
the instruction laiddown by the Sovernment of

so far constitution of DPC is concerned.

For that the applicant is incurring financial
loss as well as promotional prospects due to

negligence and inaction of the respondents.

For that the respondents further initiating

illegal action for filling up the vacancies

amongst the Group D employees in total violation

of the existing recruitment rules,

Details of remedies exhausted.

That the applicant states that she have no other

alternative and other efficacious remedy than to file

oS foptiiyer @W;/
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this application, Representations through proper channel

were submitted by the applicant to the Administrative

Commandant but to no result,

7. Matters not pPreviously filed or pPending with

any other court,

The applicant further declares that she had

not previously filegd any application, writ petition or

suit Tegarding the matter in Tespect of which thig

application has been made, before any Court or any other

authority or any other Bench of the Tribunal nor any such

application, writ betition or suit is Pending before any

of them,
e. Reliefs sought for

Under the facts andg Circumstances Of the case the

applicant brays that Your Lordships woulgd be pleased to
issue notice to the respondents to show cause ag to why

the relief sought for by the applicant shall not be

granted, call for the records Oof the case ang on perusda

Of the records and after hearing the Parties on the ¢

ause .
Or causes that May be shown,

be pleased to grant the
following reliefs

€.1
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applicant prays for the following reliefs :

9.1

10.

1l1.

ii.
iii.
iv.

12.

o

-13 -

Costs of the application.

Any other relief or reliefs to which the
applicant is entitled to, as the Hon'ble Tribue-

nal may deem fit and proper.

Interim order prayed for

During pendéngy of this application, the

That the Hon'ble Tribunal be pleased to

restrain the respondents to make any appointment

amongst the Group D employees to the cadre of

Accounts Clerk in the existing available three
Aeco oy

resultant vacancies of Stepe Clerk, in the

Station Headquarters, Shillong. The applicant

also prays that the instant application be

disposed of expeditiously,

this application is filed through advocate,

Particulars of the I.P.O.
a2
/)~ [~ 20D

G.P.0., Guwahati

IoP-O. No.

Date of Issue

Issued from

Payable at G.P.0O, Guwahati,

List of enclosures :

*

As stated in the Index.
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VERIFICATION

I, Mrs. Indira Gurung, Wife of Shri L.B.Gurung,
aged about 3%/years, resident of Assam Rifles Bazar,
Happy Valley, “hillong, do hereby verify that the
statements in'paragraphs 1l to 4 and 6 to 12 are true
to my knowledge and those made in paragraph 5 are true

tc my legal advice and I have not suppressed any material

fact.

And I sign this verification on this the 9 Mo

day of January, 2000.

s Jorclires ﬁawy

Signature
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Annexure-2

From :

Mrs Indira Gurung, SKT
Station Headguarters
Shillong

To
The Administrative Commandant

Station Headguarters
Shillong

Sub ¢ REPRESENTATION FOR THE PQOST OF ACCOUNTS CLERK.

Sir,

4

beg to re

With due respect and humble submission I
quest you to kindly consider the following

while carry out the DPC in respect of the posts of

Accounts

(a)

(b)

2.

Ceéerk lying vacant in Station Headquarters :-
In the case of Accounts Clerk it is mandatory
for this HQ to follow the 1985 roster. In this
connection kindly refer to Note 2 of Model

Roster~SC/ST (C~45 of 1996) while clearly states
as under 3=

"The o0ld roster shall be deemed to have been
closed from the specified @ate and the new - N
roster operates from the point next to the point
at which recruitment stopped in the previous
roster. The reservations which had to be carried

forward in the previous roster will be carried
over to the new roster,*

Even if the verdict of Supreme Court in the case.
of R.K. Sabharwal V.State of Punjab as well as
J.C. Mallick v, Ministry of 'Railways to be
followed, the post for which I am interested to
post No. 2 vacated by Shri BN Singh which is a
General post. However the post for which Madhu-
mita is contesting refers.to post No. 5 which

is a general category post also.

May I request your good sel to kindly follow the

rules corredtl before decidin
followed so thy d any prodedure to be

3.
4,

at I am not deprived of my promotion,
Anticipating for an early reply
Thanking you,

Yours faithfully,

Sd/- Indira Gurung
SKT

22 Sep 9¢&

Py
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From
Mrs Indira Gurung
SKT (Q Wks dealing Clerk)

Station Headquarters
Shillong

To

Annexure-3

The Administrative Commandant

Station Headquarters
Shillong

Sub : REPRESENTATION FOR THE POST OF ACCOUNTs CLERK.
Sir,

With due respect I have the honour to invike your
reference to my earlier representation dated 22 Sep 98,

2. My said representation may kindly be read in
conjunction with the order of CAT Guwahati Branch dated 30

9€ in respect of Smt. Cadhumita Dey Vs. Union of India and
Others, :

3. - I am, now given to understand that very shortly

Jun

three resultant vacancies of Accounts Clerk are being filled

up through DPC of this Headquarters,

4, From the pith and substance of the obiter-dicta of

the aforesaid CAT Order dated 3
vacancies of the Accounts Clerk

100 Points Roster) as T understand are to be filled up: by
General Category candidate and o

If this is given effect to, then
General Category candidate from s
promotion to the post of one Acco
resultant vacant posts.

5, In view of &bove stated facts,

I being an eligible senior
KT should stand chance for
unts Clerk, out of the three

it is necessary that
the constituted DPC follows judicious ap

rules vis-a-vis CAT Orders and Roster Po
while affording promotion to the said th

6. Considering above aspects,
necessary order may please be bassed
concerned DPC, for follow

referred CAT Order vis-
while recommending promo
Clerk, for your approval
Court Order dateqd 16 Mar 99. If this is done, it will go a
long way in breserving the brinciple of Justice equity and
good conscience, so long upheld by the Headquarters,

tion to the bosts of t

plication of existing
ints, in true spirit,
ree posts of Accounts

I beg to request you that
by your goodself to the.
ing judicious application of above
a-vis application of the Roster points,

hree Accounts
« In this connection please refer High -

%Y . N . ‘
7 Anxiously awaiting for your king Tesponse to my this .
Teépreseatation please,
e. Thanking you,

Yours faithfully,
Dated 19 Apr 99 -
- 8¢/~ Indira Gurning.

Copy to

\ (Mrs. Ipgdira Gurung)

‘///

I

GOC’s Secretariat
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Annexure-4

Tele Mil : 6242 Station Mukhyalaya
Station Headquarters
Shillong

652/5/Est (Part) 03 Jun 99

Mrs Indira © urung

SKt

REPRESENTATION FOR THE POST OF ACCOUNTS CLK

Your petition dt. 19 aApr 99 was persued by the
Stn Cdr and GOC 101 Area. ;

h 4 &‘
Ant1c1patlon of 1mag1narxﬂfﬁjuszlce on your /
part is not justified..The e _DPC will proceed

as per laid down 1nstructlons.

C e © - - =

wE

Your petltlon is hereby finally disposed off,

Sd/~ H. Sankaradhas
Capt
Offg Adm Comdt,

}“{ Q«}19n~ﬁ ~ V& &

*os,\
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GUWAHATI BENCH

0.ANO.,11 OF 2000

MRS. INDIRA GURUNG

UNION OF INDIA & OTHERS,

IN _THE MATTER OF 3

Written statement submitted by

Respondent No. 1,2 & 3.

WRITTEN STATEMENT

The humble respondents beg to submit

»

their written statement as follows :

\ -

1. That-with regard to para 1, the respondents beg

to state that the method of recruitment and promotion of
cé;rtain Group 'C' and Group 'D' ‘Posﬁs in the Eorhation
Headquarters and Station Staff Offices under Genevral Staff
Branch of Ammy HQrs &n: the Ministry.of Defence is laic,if' :
down in Formmation HQrs and Station Staff Offices(Conse‘.r-'- |
véncy Staff) Recmifment Rules, 1980 issued under SR_D 128/80
dated 03-04-1980 as amended by SRO 121 of 1988(enclosed

as Annexure A), The requirement and promotion to the post

0002/'-



\B

O

-

of SKT, Accounts Clerk and Genefal Supervisorrare regulated

as per said rules.

2 That with regard to para 2, the respondents beg to
state that the representation of the pe'titioner was not.
considered by the._ respondents as. the applicant.was not in
ﬂue&a&nel of promot:.on for the post of Accounts Clerk.
/per t;; provisions of Schedule o Formation Headquar-

ters and Station Staff Offices(Conservancy Staff} Recmit—

ment Rules 1980, SKT are not entitled for pmmotlon to
Nees -

\the posts of Accounts Clerks as 80% of the posts of

\ o i~ 3

Accounts Clerks are to be filled by transfer of persons

working in 31milar, analmhioherhpostsﬁin lower

foxmatlonx of Defence Services and 10% to be promoted fmm
Sy, W"" =
_ex-serm.cemen by transfenon deputation/xe-employment,,

failing which thses posts to be filled through direct,

recruitment, and 10% of the posts are required to be filled -
LY “praian. . : :
by Bepartmental promotion from the existing Group 'D'

- e T

employees, Post based will be followed while filiing up

1

the vacancies in the Cadre, The petitioner is misleading

the Honble Tribunal by wrongly, interpreting the clear.cut
‘rules to her own vested interests. The request of the

¢ petitionex;z requires no consideration as post of SKT is not
in the line for promotion to the post of Accounts Clerk,
THe applicant was making representation time and agaih fdr

the post for which she was not entitled.

| . .3/

.



3. That with regard to paré 3, 4,441, the respondents

beg to offer no comment,

4, That with regard to para 4.2, the respondents beg

to state that the applicant had passed Pre-University

~which is requisite qualifiéation for the post of Accounts

Clerk and she _joinedrthis service as SKT durihg the year
1985. It is submitted that the applicant is misleading °
th‘e Honble _fI,!ribuﬁal by mi.srepresenting the nule s. Itis
evidegtlyﬁ clear from the Fomation Headquarters & Station

ﬁtéff'OffiCe(Conservancy Staff) Recruitment Rules 1980 that

80% of the posts are to be filled through transfer failing

i s it 4

which these posta are to be filled by direct regruitment,

0% of the posts are to be filled through servicemen and

/Q% of the posts are to be filled by promotion from

Group 'D' staff, The SKT are nowhere in the channel of
promotion to the post of Accounts Clerk. SKT are entitled

to be promoted to the post of General Supervisor and not

- the post. of Accounts Clerk, 'As and when the post of

Genewal Supervisor falls vacant the right of the applicant

may be considered as per laid down procedure and rules.

5. Thaf with regard to para 4.3, the re spondents beg
to state that in November 1997, three posts of Accounts

Clerk fell vacant due to the promotion of'Accounts‘ Clerks
to the post of General Supervisors. The petitioner is

misleading the Hon'ble Tribunal as she was not eligible
for pmmotion to the post of Accounts Clerk as per

existing service tules as on date. The petitioner was

0004‘/"’
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- wrongly expecting consideration of her right to promo-
tion of which she was not entitled as per la‘}id down nules

for pmmotion‘to the post of Accounts Clerk,:

whén three pbsts of Accounts Clerk fell vacant,
procedu'r.e_ dor filling these posts could be initiated
beéause of pendency of clearance by the compegent autho-
rity i.e, Amy HQrs and pendency of petq',i:ion No.83/95
filed by Miss Modhumita Dey in the Hon'ble CAT Guwahati
Bench challenglng the procedure given.in the roster for

flllxbng the posts by different categories,

6.  That with régard to para 4.4, the respondents
beg to state that the Admini strative Commandant through
~ Office Letter No.652/5/Est (Part) dated 3.6.99 was weli
within his adnini strative juri-sdiction go intimate the ‘
applicant thét anticipation of imaginary injusticé ’on the.
part 6f the applicant. was not justified., It was also _
intimated to the applicéntAthat DPC would.prd:ceed as per
laid down procedure. The contentions of the applicant are
denied t_h'at no action wés taken for DPC. As per ruled

goveming the Civilian Defence Employees in Formation

Headquarters and Station Staff Offices, 80% of the
vacancies are to be filled by transfer through Amy
Headquarters and thé latest position of exisltingvvacancies‘
has already been intimated to Ammy Headquarters. If
Hon-availability certificate is provided by the Army.
Headquarters then the procedure dior filling these posts

| | | ..5/-



Vs

B '

through direct recruitment-will be initiated. 10% of posts
will be filled from Ex-Servicemen and 10% will be filled

by Group 'D' staff by promotion.

7. That with regard to para 4.5, the respondents beg

t/o‘f\sta’oe that' three posts of Accounts Clerk fell vacant in

“w

the month of November 1998, but no decision regarding fill-

ing up the posts as per laid down procedure could be taken
since the case was subjudice in the Centrel Administrative .
Guwahat:. Q.A.No, 83/95 filed by ‘Miss. Modhumita Dey in the
month of Apnl 95, The case remained pending in the CAT
till June 1998 and Judgment Order. dated 30.6.9£§ given by
the Honble CAT \anahati' Bench was further 'challenged by

~.

\ Miss. Reba Dey in the High Court Guwahati under Civil Rule

46 20“of 1998, The Honble High Court Guwahati st;afed the
img;;entadon of Order dated 30.6.98 of Honble cae
Guwahati with the directions to issue notice to the
respondents but no notice hag been received by the e spon-
dent No;S*i.e. Administrative Commandant tiil date. However

the Honble High Court further directed by Oxder dated

164 3.99 in Civil Rule No 4620/98 that if more vacancies are
N~
exa.st:.ng the se- should be filled as the petition with Honble

-

High Court Guwahatl perta:minc to only one post, Btit no:

directions were issued by the Honble High Court Guwahati

{ regarding which roster is to be followed, since the orders
of Honble CAT regarding perticular. roster has been
challenged before Honble High Court, Guwahati in Civil -
Rule of 1998,

00.6/-
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8. Thattwi th regard to para 4.6, the respondents beg
to state that the mistake if any committed earlier in
fa.lln.ng the vacan_cyl.of Accounts Clerk will be: re_ctifi‘ed
as per the judgment Ordet to be issued by Honble High
High Court Guwahati in Civil éuwahati in Civil Ru'l'e

No.4620 of 1998 filed by Miss.Reba Dey.

That the apprehen'sions of the petitioner. are mi s-

founded. .As and when vacant posts are filled, these will

| be filled as per rules and as per the Judgment Order of

the Honble Hicrh Court Guwahati in Civil Rule 4620 of

1998 filed by Miss. Reba Dey.

9. That‘with regard to p'ara 4,7, the. nespondents bek;

to state that the applicant is mi\sguiding the Honble

CAT by hisquodng the relevant Recruitment Rules as she
being an SKT is not in vthe line of promotion to the post -

of Accounts Clerk,

10,  That with. regard to para, 4.8, the re spondents beg

to state that the applicatioh.by;.the applicant has been
made with an ulterior motive to get undue advantage by
misleading the Honble CAT,

11. That with regard to para 5.1, the respondents beg
to state that there are 3 vacancies in the ®adre of

0.07/"’
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Accounts Clerk in Station Heéadquarters, Shillong since

1997,

12, That'with regard to para 52, the respondents beg
to state that the applicantido have the requisite educa-
tional qualification for the post of Accounts Clerk but

as the post of SKT is not in the channel of promotion to

the post of Accounts Clerk, he;dght for promotion to

the post.of Accounts Clerk cannot be considered,

13. That with regard to para 5.'3, the respondents beg
to state that the applicant has repeatedly approached the
authorities condemed for her promotion for which she is

not entitled as per rules,

14.  That with regard to para 5.4, the respondents beg
to state that the DPC could not be held as the matter of
promction to the post of Accdunts Clerk was ‘subjudice and
it is furtherr submitted that the vacancies will be filled
as per 1aid down recruitment rules and as and when the
Civil Rule 4620 of 1998 is decided by the Hon'ble High

Court Guwahati.

15. That with regard to para 5.5, the respondents beg
to state that the applicant is not incutring any finan- —
cial loss as she has not been do.ing the duties of Accounts
Clerk and she ié not entitled for promotion to the post

of Accounts Clerk, It is further submitted that there is

no intentional negligence or inaction on the part of the

00008/"'
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respondents to fill up the existing vacancieé of Accounts

Clerks,

16. That with regard to para 5,6, the respondents beg
to state shat the submissions made by the applicant are

false anqg baseless, hence denied.

17. That with regarg to para 6, the respondents beg

to state: that the applicant appraached the Honbjle CAT
for a relief for which she is not entitled and for the

same relief she appraached the Administrative Commandant.

8. That with regard to para 7, the respondents beg

to offer no comment,

19. That with regard to para 8, the reéspondents beg

to state that the ‘applicant has approached the Honble _
CAT for a relief for which she is not entitled, Your

‘Lordship would be pleased to aismiss her prayer with costs; -



L d

_~ne Bl

9=

VERIFICATTION

erI

I Sh-ri(rﬁm&gkwu R o ¥ $tadim Hﬁ @S
bemg duly authorised do hereby veri fy thati.: the
statements made in this written statement are' true t

my knowledge, belief and 1nformation and no material

fact has been axppressed.

And I sign this verification on this the

| j.g'ydz_ day of  2000.

f

ADHINISTM

COMMANDA Ny

L)
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S swahw afte k}
Central Admicistrative Tribunel .

' ADMINISTRATIVE TRIBUNAL
IV i GPIRRAL 2D

Guweheti Bench

—————

In the matter of :

O.A. No. 11 of 2000
Mrs. Indira Gurung
-YS=

Union of India & Ors.

= ANDw~

In the matter of 3

Re joinder submitted by the applicant
in reply to the written statement

submitted by the Respondents.

The applicant abovenamed most humbly and

respectfully begs to state as under 3

1. That ydmr applicant categorically denies the
stétemenfs made in paragraphs 2,4,5, and 8 of the,
written statement and further begé to state that a
mere reading of the formations Headquarters and Staff
Offices (Conservancy staff) recruitment Rules 1980

it would be evident that the employees holding the
post of Storekeeper has promotional avenue to the

A'ccounts Clerk. It it stated that in columﬂ 12, it

P Ledb k7,7&>c%4b?13“-4;

S
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is categorically stated that persons working in'equivalent

or analogus grade inthe lower4formation of the defence

service who have the presdribed qualification under

fgélumn € of the said recruitment rule.

5/ it is relevant to mention here that the applicént has

required qualification as prescribed under column 8 of

Contd..

In this connection
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the recruitment rules 1980, as such she is qualified for
censideration for promotion to the cadre of Accounts
Clerk ﬁnder the aforesaid recruitment rules, 1980 by

way of transfer. It is also relevant to mention here

that both Accounts Clerk as well as the Store Keeper
alsc‘ﬁggghé promotlonal avenues to the cadre of General

upervisor which is also evident from column 12 of the

. T

sai Reefuitment Ruyles. Therefore contention of the

-

—

espondents is totally false and misleading and it is
categorically stated that the case of the applicant
for promotion is squarely covered under the scheme of

90% quota as the post of SK(T) is a higher post in

)

lower formation of -Defence Service. It is also pertinent
P A

to méntion here that Shri B.N. Singh SK(T) and sSmt.Kabita

- R
- — .

Sharma were promoted to the post Accounts Clerk. from the

—— % oa ,__;"'w-""-"""

post of Store Keeper (T) and they are still working in

i p——

.= > T =

the cadre of Accounts Clerk. However, Shri B.N. §1ngh

A SNy -~

has been further promoted to post of Generral Supervisor
e ey

from the post of Accounts Clerk. Therefore contention of
the respondents is totally false and misleading. The
applicant also relies upon the written statement filed
by the same respondents in 0.A. No. 83/95 (Madhumita Dey
Vs. Union of India & Ors) which has been decided by this
Hon'ble Tribunal on 30,6,1998. Such contentlom was. not,

. gy e —

raised in 0O.A. 83 of 1995 by the respondents., This is

e e e
for the first time the respondents raising such objection
which is contrary to their stand in 0.A. No. 83/95.
Howzwex Further contention of the respondents made in

paragrapﬁ 4 of the written statement is however contradic-

tory to the paragraph 2 of the written statement. On the

Contd...
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one hand the respondents stated that the applicant has
got promotional avenue to the cadre of General Super#isor
alongwith the Accounts Clerk as‘per recruitment rules
1980 but there is no avenue of promotion to the cadre of
Accounts Clerk from the post of Store Clerk. Therefore
their owh statement is contradictory to each other. The
Hon'ble Tribunal in 0.A. No. 83/95 after considering the

A
contentlon of the respondents made through their written

“statement in 0.A. 83/95 directed the said respondents
to promote the applicant - Smt, Madhumita Dey of 0.A,

-l ST ey

no. 83/9% from the post of SK(T) to the ﬂadre of Accounts

Clerk, therefore raising objection on this irrelevant

Moy eng—
————

ground is highly objectionable and the same is misleading,
It is further conflrmed by the statement made by the
respondénts in paragraph 5 that altogether there are three
posts of Accounts Clerk are lying vacant but the same

has not been filled up. In this connection it is also
stated that 0.A, '3/95 was disposed long back. Therefore
non—censideration'bf the ease of the applicant onthe

ground of pendency of O.A. 83/95 ig false and misleading.

24 That your applicant categorically denies the
contentions made in paragraphs 7,8,9.19.12,13,14,15.16,
17, and 19 of the written statement and further begs to
stated that the respondents in their own written statment
made in paragraph 7 that although the judgement and order
dated 30.6.92 passed ih>0.A. No. 83/95 pending before the
Hon'ble High Court and the operation of the same stayed
by the Hon'ble High Court but it is also admitted by the

respondents that vide order dated 16.3.99 passed in Civil

Contd. e e



Rule No. 4620/98 the Hon'ble High Court also clarified
that since question involved inthe instant case i.e.
Civil Rule No. 4620/98 relating to only one post there
will be no bar for filling up other vacancies available
with the respondents. Therefore there is no bar as such
when the Hon'ble High Court categorically observed in
their order dated 16.3.99 as stated by the respondents
that there will be no bar and also those vacant post
should be fiiled up as per rule. More particularly when
the respondents themselves stated in paragraph 12 of

the written statement that applicant do have requisite
qualification for the post éf Accounts Clerk but only

the pest of SK(T) 4is not in the channei of promotion

to the post of Accounts Clerk, therefore her right for g
promotion to the post of'Accounts Clerk cannot be
considered. Whereas the respondents disputed the right
for consideration of the incumbent holding the post of

SK (T) f£mr to the post of Accounts Clerk in the case of
V.S.8ingh Yi. Kabita Sharma and also in the dasw of
ﬂadhumita Dey. Therefore these contentions of the respcne
dents is contrary to the recruitment rule 1980 and as
such the same is not tenable in the eye of law. The
ground of pendency of Civil Rule No. 4620/98 before the
Hon'ble High Court also cannot be a ground for denial
the'prommtion>to the applicant since the post is vacant for
last two/three years. The present being eligible in all
respects for prommtioﬁ incurring financial loss each and
every monih‘therefore as per the govt. instructions the
case of the applicant:should be considered for promoﬁion.‘

with retrospective effect at least from date of occurrence

Contd..
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of vacancy with all comsequential service benefits

including arrear monetary benefit,

Copy of the Hon'ble High Court's order dated
16.3.98 passed in M.C. No. 1109/98 in C.R.
No. 4620/98 mre is annexed as Annexure-5_ for

perusal of the Hon'ble Tribunal,

In the facts and Ccircumstances stated above, the

application is deserves to be allowed with costs,

eeesVerification
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VERIFICA'I'IO'N

I, Mrs. Indira Gurung, wife of Shri L,.B.
Gurung, aged about [ ¢ years, resident of Agsam
Rifles Bagzar, Happy valley, Shillong Raxkers
applicant in the above appliéation do‘hereby verify
that the Statements mage in Paragraphs 1 & 2 of the
rejbinder are true to my knowledge ang hExsxnais
the rests are my humble éubmission before the Hoﬁ'ble

Tribunal ang 1 have not suppresseg any material fact,

4nd 1 sign this verification on this the

day of [=) - 2001,

Signature



Annexure=-5

IN THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
TRIPURA, MIZORAM AND ARUNACHAL PRADESH) .

MISC., CASE NO. 110%/9%

B

IN

CIVIL RULE No. 4620/98

v T ot T n 2= v
. 00 Petitioner

=VErSusS=

1. Smt. Madhumita Dey

Office of the Station Head RQuarters,
Shillong. S

.+ +Respondent.
2. Central Administrative Tribunal
Guwahati Bench,. Guwahati,

3. Union of India , '
(Represented by Secretary,
- Ministry of Defence,
CGovernment of India, New Delhi),

4, Headquarters 101 Area,

5. Administrative Cbmmandant,
Station Headquarters,
Shillong

+ «sProforma Respondents

THE HON'BLE THE CHIEF JUSTICE MR. BRIJESH KUMAR
THE HON'BLE MR. JUSTICE P.G. AGARWAL.,

Contd...P/2



For the petitioner

For the Respondents

Date

16.3,99

L 1]

Mr. N.M. Lahiri
Mr. N.Choudhury
Mr., S.C. Kayal
Mr, B.W. Phira

C.GQS.C.

Mr. S.S, Dey
My, M, Nath

Order

Heard Mr. N.M. Lahiri, learned Senior
Counsel appearing on behalf of the petitioner
and Mr. S.S.Dey, learned counsel for the
respondent No.1l

It is clarified that the interim order
dated 11.9.98 passed in this case pertains
to only<29§\£9§t. If othgr posts are there,
there is no reason why the same cannot be
filled up. The order passed by this €ourt .
does not require to be modified for filling wp
of other posts which may have fallen vacant,

Misc. Case is disposed of.

Sd/- P.G.Agarwal
Judge

Sd/=- Brijesh Kumar
Chief Justice



