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Present: Hon'ble Mr.S.Biswas, ul

-

~ Administrative Member,

Heard counsel for the @értieSo
Issue notice on Admissiongjoint .
petition. It is observed th\gt’.%u
prima facie,does noé appear to be -tiyere
& any, cause Of artjon‘as the applicants
are having diff_e'r."ent ceritficate and none

. 0f those certificates 'show that they

are contin®ously driving military vehi~

' cles. The licensesare of b@ dlfferent

dates., Abt;he request of Mr.A, Deb Roy,
Sr.C.G.S:C. case is posted on g 8,00 '
for argument on admissibility of the O»wwf'
application. List on 8.8.00 for

Admission. .
<. @-./)4_,0—7 -

Member(a)
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Heard Mr R.Sharma,learned counsel <\
for the applicants and Mr A.Deb Roy,
learned Sr.C.G.s.C for the respondents.
Application is admitted. Issue usual
notice. Call for the records.
List on 24.11.2000 for written
statement and further orders.
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Vice-Chairman

Two weeks time granted to file
written statement. List
12.12.00 for orders.

it on

Mr.A.Deb Roy, Sr.C.GQSG.Co has
already filed the written statement.
.Lase is ready for hearing. List for

hearing on 1642.,2001. ; :

Vice-Chairman
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bn the prayer of Mr.ReSharma learned
counsel for the applicant case is
adjourned to 2.84,01 for filing of
additional statement,

Member Vice~Chairman

.Heard the learned counsel .or the parties.
Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

is allowed. No_"order as to costs.

\CLL&W L,_\/L,

Member Vice-Chairman
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- CENTRAL ADMINISTRATIVE TRIBUNAL i
GUWAHATI BENCH.

O.A. /% No. .2%6. . . . of 2000

DATE OF DECISION 2:4:2001,....

Md. Azhar Ali and 5 others .- . PETITIONER(S)
M R, Sharma . ADVOCATE FOR THE
‘ ' PETITIONER(S)
__ VERSUS -
The Un_ion 0: India and others 7 . RESPONDENT(S)
Mr A. Deb Roy, Sr. C.G.S.C. - ADVOCATE FOR THE
T T T T T T T T T T e e T T T Y R ESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local pamers may be allowed to see the
judgment ? .

2. To be referred to the Reoorter or not ?

3. Whether their Lordshlps wish ta see the fair copy of the
judgment ? .

4. Whether the judgment is to be circulated‘to the other Benches ?

Judgment delivered by Hon'ble. Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI! BENCH

Original Application No.226 o. 2000

Date o. decision: This the 2nd day o. April 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

.The Hon'ble Mr K.K. Sharma, Administrative Member

Md. Azhar Ali

Md Esahar Ali

Md Salimuddin Khan

. Shri Mahesh Chandra Das
Shri Hari Chandra Das

Shri Rameswar Sharma

L R

All are Mazdoors presently serving in
583 Engineer Park Garrison Engineer,
Narengi, Guwahati. «.....Applicants

‘By Advocate Mr R. Sharma
- versus -

1. The Union o« India, represented by
The Secretary to the Government o. India,
Ministry o. De.ence,
New Delhi.

2. The Engineer-in-Chie.,
New Delhi.

3. The Eastern Command,
Fort William, Calcutta.

" 4, The Chie. Engineer,
Shillong Zone, SE Falls,.
Shillong.

5. The Commandar Works Engineer,
Shillong.

6. The Commander Works Engineer,
Dinjan.
7. The Garrison Engineer,
Narengi, Guwahati. ., Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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CHOWDHURY.]. (V.C.)

The issue pertains to regularisation o. service.

2. The applicants are six in number. All o. them are presently
working as Mazdoors under the respondents. The applicants jbined service
as Mazdoors and aiter obtaining motor driving licence they have been
rendering their service to the respohdents as MT Driver. All the applicants
obtained their driving licences on test and issued by the District Transport
O..icer. The respondent authority a.ter veri.ying the driving licences
rom their end also provided the'applicants with licences .or driving
o. military vehicles including motor cycles, cars/station wagons/lorries
etc. The applicants were issued Military Motor. Vehicle Driver's licences.
By this application these applicants claim .or being absorbed as MT Driver
with e..ect .rom the date o« rendering service as MT Driver in " the
departrﬁent and to provide the .ull scale payable to the MT Driver ,rom
the date they are discharging their duties. The applicants be.ore moving
the Tribunal submitted ‘representation be.ore the respondents. Failing
to'get proper remedy, they have moved this Tribunal .or redressel o.

their grievances.

3. | The respondents contésted the case and submitted their written
statement. According to the respondents these applicants accepted duties
assigned to them at various stages as Motor Drivers without any protest.
Their applications were considered sympathetically, but they could not
quali.y. The respondents stated that as per GE 583 Engr. Park Part I
dated  3.2.1992 and 1.11.1995 the applicants were permitted to ply military
vehicle without any higher rank and pay, which théy could have re.used.
In para 5 o thé written statement the respondents have stated that

the 'candidatur'e o« the applicants were considered and rejected by the

-y



Screening Board on the .ollowing grounds against each individual:

"(a) Md Azhar Ali : (i) Overage

S/o Md Taker Ali _
ii) Copy o. Employment exchange
card is not enclosed with the
application

iii} Renewal the driving licence
upto 14.11.99 only.

b) Md Eshar Ali : i) Copy o. employment exchange
‘ card is not enclosed with

application.
¢) Md. Salimuddin Khan : i) Copy o. employment exchange

Card is not enclosed with
application-

d) Shri Muhesh Chandra : i) Copy o:. employment exchange
Das card is not enclosed with
application.

Son o. Late Sundie Ch ii) Validity = o. Driving licence

Das expired 20.12.99.

e) Shri Hari Chandra Das : i} Copy o. employment exchange
card is not enclosed with
application. :

«) Shri Kameswar Sharma : i) Copy o employment exchange
card is not enclosed with
application
ii) Overaged being date o. birth
15.1.60.

iii) Validity o. licence expired
27.11.97."
4, We have given our anxious consideration in the matter.

Undoubtedly, these applicants are discharging their duties like that o,
Mortor‘ Driver and they are duly quali.ied to work as MT Driver. According

to the applicants a number o. vacant posts are there. The reasons cited
by the respondents .or rejection 0. the candidature o. these applicants -
cannot not be accepted. The applicants are rendering their service as
Mazdoors since a long time and they were engaged as such considering
the age and other eligibility criteria. They are all departmental candidates
and there.ore, the reasons assigmed by the respo‘ndents +0r rejecting the’
claims o. applicant Nos.l and 6 on the ground o. their being ovefaged
cannot be accepted. Similarly, the grounds .or rejecting the claim o,
the other applicants .or not enclosing their Employment Exchange Cards

and absence o. renewal o. Driving Licence is also not a valid ground.

The......
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The employees are working as casual Mazdoors under the respondents
and i. Employment Exchange Card was at all essential that .ormality

could also have been complied with i, such notice was issued. On the

own showing o. the respondents, the applicants possessed the Driving

-

Licences and were driving the vehicles. I‘{ the Driving Licences were
not‘renewed the respondent authority could have taken steps .or renewal
0. the same. In the circumstances, the grounds cited by the respondents
cannotl be accepted, more so, in view o. the policy adopted by- the
fespondents, or providing promotional avenue to MT Drivérs «som  the
Group 'D' employees. A decision .or promotion o. Group 'D' employees
to MT Drivers was taken as .ar back as 1995 a.ter -the 75th Departmental
Steering Committee Meeting held on 11.10.1995,. where the JCM Member
raised a point to identi.y a separate category, i.e. Mate (MT Criver)
since a large number o. quali.ied Mazdoors, Chowkidars and Sa.aiwalas
were already deployed on the job o. driving vehicles without any extra

payment thus .orcing them to .ace various types o. .tension.

5. Mr R. Sharma, learned counsel .or the applicants, also brought
our attention to the deciéion vrendered by the FErnakulam Bench o. the
Central Administrative Tribunal in 0.A.No.737 . o. 1997, V. Ramadas vs.
Union o. India and others decided on 2.1.1998, méntioned in 10/98

Swamysnews 69. We have also heard Mr A. Deb Roy, learned Sr. C.G.S.C.

6. Considering all the aspects o. the matter, we are 0. the view
that this is a case in which the respondents are required to reconsider
the matter a.resh .or absorbing these applicants as MT Driver agéinst
available vacancies as well as against the .uture vacancies subject to
their seniority. The respondehts while considering the case o. the
applicants .or absorbing them as MT Driver, should also consider, i.l
necessary, to relax the'age taking note o. the ,act that these applicants
have been continuoulsy rendering their service as Drivers since the date
o. their entry into service and also take note o. the .act that these
applicants are departmental gandidates and there.ore, their age should

be taken note o. considering their initial entry as casual Mazdoors.

Weierereenes
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We are o. the view that te .ul.il .the Constitutional duty and as a model
émpIOyer, the respondents should take necessary steps .or providing them
the bromotional bene.it as MT Driver considering the .act that they
have co'ntinuously rendered service with the respondents as MT Driver.

The respondents shall take all possible steps to’ remove the grievances

0. the applicants with utmost expedience.

7. With the above observation the application is allowed. There

shall, however, be no order as.to costs.

(K. K. SHARMA ) ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Ap allcatlon under Sectlon 19 of

the Administrative Tribunal Act,1985.

-Between-
o Md. Azhar Ali & Ors, ..
. Apﬁlicants.
“vs~ -
Union of‘India,é Ors.

.-Réspondents _
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1. Application A . lto 12
a Verifipatidn . - 13
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G Annexure - D B LR N el
7. Annegxure - E- . :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
 GUWAHATI BENCH:GUWAHATI.

O.As " OF 2000

IN THE MATTER OF:

,'An application under-Sectioh 19
of the Administrative Tribunal

Act, 1985,

“"ANDﬁ

IN_THE MATTER OF: 3

1. Md. Azhar Ali (MES-225678)
. Son of Md. Taher Ali )
2. Md. E$har Ali (MES-225533)
Son of Md Ibrahim Ali, :
L | 228 R
3. Md. Salimuddin Khan(MES-22583
6/0 Late Abdul Khan -
4, Sri Mahesh Chandra Das,{MES-22548

Son of Late Sundar Ch Das.
-50 Sri Hari Chandra Das, (MES~-225719),

Son:of Sri Madhu Ram Das )
6. Sri'Rameswar Sharma(MES-225708)
All are Méédurs presently servingﬂih
583 Enginéer Park Garrison Enginéer,
Narengi, Guwahati. | |

| «+ Applicants

~Versusge-
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3.

-D-

The Union of India,

'repqésented”by the Secretary

to the Govt. of India, -
Miniéfry of Defence, New Delhi.
Engineetuin;chasge5>CZNh“g§§_
Kashmiri Gate, New Delhi.

Eastern Command,

- Port William, Calgutta~21?

. Commander Works Engineecr,

Chief Engineer,

'Shlllong Zone, SE Falls,i

Shlllcng—llg~

¢

S.E.Palls,'ShilIOng-ll,‘

-Commander Works Engineer,

- Dingan.

Garrison Engineer,
Satgaon, Narengl,
Guwahatl. '

.. Respondents

Details of Applications:

‘1. The particulars against which the

application is made: : -

The application is made for issuance of a

MandamuS/directidn in respect of appointment in the

posts of Mechanlcal Transport Drivers from the date of

dlscharglng thelr dutiese as drivers and payment their

monthly salaries 1n the scale of M,T. drlvers from the

date of renderlng their seerces as M, ,Dr:t.Verse



2 JurisdictiOn of tﬁe Tfibunalz .

) The applicants declare that the subject matter

in this application is within the jurisdiction of this

Tribunal.

3. Limitations:

The applicants further declares that the
application is within the limita}ion period prescribed ¢

in Section 21 of the Administrative Tribunal Act,1985.

4, Facts of the Caset

4,1 That the =ppiizaiiems applicants are citizens

of India and permanent resident of Assam.

4.2 That the applicant No.l joined his service

<és Maédémr and discﬁarging his'duties.to the best of
his abilities and to the satisfaction of all cangsmy The
applicant was issued on l?/8/87 with driving iicenée on’
Test by the District Transport Officer and thereaf%er‘
the applicant No.l was entrusted with the duty_bf‘M;T.

Rl

driver in the department and“thg,respondgﬁ%s Extfé?%éd

his sérvices as MT driver since the day of issuance of

‘his licence on l2/8/87_and the respondent No.7 has been

V/Aex%iacting his serwice as driver since 12/8/87-till date

The applicant No.2 was-appoiﬁted as Mazdoor iﬁ 1983 and
xkhe was issued on 12/7/83 a driving licence of vehicle by
Disirict TransPOit officer and thereafter the respondent
No.7 extracted his services as driver and thevfgspéndents .
extracted his services as MT driver and he,was'detai&ed“
for duty of driver'éinCe‘lé/7/83ftill déte. The_applicant

No.3 was appointed as Mazdoor and he has been discharging

.ol 'bA£9
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‘hés duties as Mazdoor till he was issued with a‘driving
licence of Motor Vehicle on lé/?[Bg. The respondent No.7

rextracted the Services of applicant No. 3 as driver with

effect from fhe date of issuance of Motor Vehicle driving

licence issued on 12/7/83 till date. The applicant No. 4

was appointed as Mazdoor on -21/7/79 and he has been

. - '
discharging his duties as Mazdcor till he was issued ‘with

Motor vehicle driving licence on 9/11/90. The responéén%s

——————eem sy

: \gxtracted his services as MI driver from the date of

issue of driving licence on 9/11/90 till date. The

~applicant No. 5 was appointed as Mazdeor and he has been

discharging his duty as Mazdoor till he was issued a

Motor Vehicle driving licence on 14/3/88. The respondents

P——s ittty

extracted the services of the applicant No. 5 as driver

with effect from 14/3/88 and the applicant was detangd
for Motor vehicle driving duty with effe¢t from 14/3/8s

———

till date. The applicantNo. 6 was appointed as Mazdoor

, , , —_—
and he has been discharging in such capacity till he

e

was issued with a motor vehicle driving licence in 1984,
) P“—'h-
The respondents extracted his services as driver since
the daté of issue of licen¢e of Motor Vehicle till date.
The applicants further state that they were appointed as
Mazdoors and they are paid the scale of pay of Mazdoor.

However these applicants are serving as Drivers under

the respoddents without any scale of pay of drivers till

0005,
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Copies of extraction ef serviCes.ofhthe;
applicants as drivers are annexed hereto

as Annexures~'A'series.

4. 3 : | That the appllcants state that they have learn9
1n 1908 that twelve numbers of post of Mechanlcal -
Transport Drivers are 1y1hg vacant under the Commander
Wgrks Engineers, Spread,EagleFells, Shillogg:éhd.aée
aécordingly,the 'applicanté ferwarded their applications

in'thezpeét'of MI driVerszthrough proper ,channels belng
they are oua11f1ed to be app01nted for the same,

N L . o , _

¢.4' ' ‘Thét the apblicanfs state that the’Cbmmaﬁdéf
Works Englneers, SE Falls, Shlllong 11, under communl—

cation dated l5/4/°8 communlcated to the appllcants to

fappear 1n 1nterv1ew on 28/4/98 1n the office’ of Garrison

Englneer, Nareng1 Dlv1510n, Guwahatl- 22,

A copy of the intgrview/test for the post of

. MR Drlvers dtd. 15/4/98 issued by Commander

. works Engineers, Shillong is annexed hereto

: as Annexure - B,

64;5 ~ That the applicants state ihat they flled
several representatlons in different o¢ccassions 1nclud1ng
on 2/5/98 and 14/1/99 praying for appointment. them

in the posts of MT Drivers from the date of discharge
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-"thelr dutles as MT drlvers and also prayed for payment

-of scale in the post of MT drlvers and they have not

been app01nted and not bean paid the salarles in the

posts of MT derers.

Copies of representations dtd. 2/5/98 and
14/1/99 are annexed hereto and marked as

Annexures— C serles.

4;6“ ~ That the applicents state that they filed
an appeal ofi 12/11/99 before the respondents praying for
app01nt1ng them in the post of MI Drivers and also

praylng for payment of salary in the scale of pay of

© MT drlvers from the date of their dlscharglng duties

as. MT Brivers ahd the sald‘éppeai has not been disposed

of +1ill date.

A copy of the appeal dtd. 12/;1/99 is annexed

: hereto'as‘Aﬁnexure - D;

4.7 - That the applicants state that the Gartéson

Engineer, Narengi under Communlcatlon dtd. 01/3/2000

| commun;cated to, Assistant Garrlson Engineer E/M Narengi.

stating theirin that app01ntment of MT Drlvers-ln MES
of the appllcants was taken up with higher Head quarter/

and appllcatlons of candidates are must for con31der1ng

them for interview by the recruitment Board, Thep'

applicants accordinoly submitted again applications
praying for app01ntment 1n the post of MT drivers and
they have not been invited for 1nterv1ew in the posts

of MT Drivers though they.have been discharging their

duties"as MT Drivers since long. , o '
‘ : : T R . ‘ie.?M



A copy of ‘the Communication dtd. 01/3/2000 is

annexed hereto as Annexure - E.

4,8 That the applicants state that themr case is
* -7<37 s 4?
of }994 that when a

squafelly con&E@Q y_OA'Npo
ﬁersén'ﬁolding Group -D post is actually put to work
. ifn Group-C - @ost for ¥%m a long time tbeuresponﬁenis'
are bound to pay him the wages éitached tplthé,posf
of a driver and the Hon}ble Tribgnal direCteauﬁhe.

respondents- to pay tpithehépplicant_the_difference

between the pay and allowances of the post of ihevdrivefﬁ

o

A copy of the Swamysnowes 69(Emmakulam) dtds
of judtment 2/1/98 is ahnexed herewith as

Annexure - Fa;
4k9 - That the c¢laimed by the appligaﬁtS‘is‘commph
- and the cause of action is 3130'%hé same for all the
appllcants and hence they pray before thc Hon'ble
Tribunhal to allow them to join together in a ‘single
application in?okiﬁg,the Rule {(5) (9) of Central
- Administrative Tribunal(Procedure) Rulés 1987.

5@ Grodhds for reliéf”Witﬁ”1égal_pro§i§idﬁ§:m

i) For that the appllcants are entitled to be
appdinted as MT drlvers w1th effcct from the

extraction of fhelr services as MT,grlvers

. by the reépohdentS«




ii)

iii)

iv)

v)

~11-
A declaration that the applicants are entitled
for payment in the scale of MI Drivers with
PP . j-.!- =

effect from extraction of séfvices as MT Dmivers

in MES by the respondents.

A direction to the respondents to extend the

benefit in the appointment for the posﬁs.pf

MT Drivers and payments of saléry'in the post -

of MT_Driveré with retrospective effect.

Cost of thé,épplicanté@

Any other relief or reliefs to which the
applicantséare entitled to as the Hon'ble

Tfibunal may deem fit and proper.

9. Interimbordérbprayed=

- Pending disposal\of§thié application ghptl

¥t g the respondents may be directed not to fill up

12 post of MI Drivers lying vacant oy 6 posts of

MT Drivers may be kept vacant for these applicants.

. 10. -

.‘012
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1l. Particulars of the I.P.O. |
i) L.P.0. NO.: & ®I>LEN-
S . ¥ Roeo
ii) - Date y L T -

I T

iii) Pajable at
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i) index

ii)v Appiicati@h

iii) aApneXUres_A to F
i§)  ”‘ Ihdién Postal Order.

Verification ...



.Q'

~13-
VER IF ICAT ION

I,Shri Hari Chandra Das, aged about 36 yéars,.
son of Srl Madhu Ram Das, working in Garrison Enginees,
Narengi,Guwahati, do hereby verify that the statement
made from paragraphs 1 to 4 and 6 to 12 are true‘.
to‘my knowledge and those made in paragraph 5 are
true to my legal édvice and I have not suppressed
any materiai facts, I have been authorsised to sign
this .verification-for and on behalf of other

applicantse

And I sigh this verification on this day of

4k July, 2000 at Guwahati.

e i A Ay

Signature
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Tele Mily s 6045 bOIlI’F‘ndCI‘ Works lemeers &
bhl]lona - 79’1 011

1289//?/ /683[3 /[ﬂ? e - ,
w GE. Mo CA2sl X

AT g e TR N Y e e e

LENPORGRY. DJLY MOV QLM‘IC.['J.UN 3G
SJBORDLIALE_(5)

1. Reference your lettex.'} o . /[@2/3/4?//{///; Q/J/ﬂl/ﬁﬂ//% |

- 2o Under Para 92 read in conjunction with Table LY of B
MES Regulations 1968 Edition., Sanction/Ex-post-Facto sanction
of CWE i hereby accorded fir the following temporary duty:
rnove g-

(&) MES No, Name and s 94 5% :]2 5{ 47(&)’(’ /LZ«

Desigation Y

ﬂ/ﬂZ({OUV
(b) Move : From t @f ‘/uf)ya—n&««' DIt/
To $ C\/\/FM%”%
(¢) g?t gogg cormencement ¢ /4 4/(%77‘/? 4 ,E/xd ,.}
(@) Dabe of completion : /3559 )7(7 /4g !
of move a : 1
(e) Duration of stay 3 C72v(¢%2§ij '

-

7o O/w‘z/@ %J} e 68n0 '
As-25-92/9

(f) Purpose of move

a0

o0

(g) Hode of cénveyance
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Tele Mily : 6045 Conrender Works Zigineers
. Spread Bagle Falls
_ shillong - 793 011
Xr Ny
12808 N/ T2 jus 0/ Fel 20004
Jb Narangd = =
LR Qe Y, DILY HOVE pbiCLLON, 8 DXIGENHER
SJBORD.LALE.G,) N
1. Reference your letter do. 1002/3/933/51E dt 25 JaHHZOOQ,
2. Under Fera 92 read in conjunction with Table 'L of
MES Regulations 1968 Edition., Sanction/Ex-post-Facto sanction
of CWE is hereby accorded fir the following temporary duty
nove g- C
(a) MiES No, Name and ¢ ME3/225678
Designation Shri ALLAR ALL, Mazdoor
(b) Move : From ¢t Uk Aarangi
To ¢ CWb whilllong
(c) Date of commencement ¢ 12.,01,2000 (&3> o
of nove - .
(@) Datce of completion ¢ 22,01.2000 (AH)
. of move '
(e) Duration of stay 3 08 days
: - ..
(g) Mode of conveyance : By HKosd '
(5 La gstikdh )
. T A0 1L
for CJYE Shillong
for CWE Shillong’
[N -
S n Nf
q ' &
¥ ;e
, , i
it v - 'y - g‘
-~ 'Z "f‘\'r
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1089/ /jé(] /EIB
QﬁéﬂaréngivAUL.w;*,;

T e A S Bkl LI SR A A

ISP O BY, DL O
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B ITORD WA LE A&Y

1, Reference your letter No 1002/3/989/EIE &t 24 Mamn 2000,

5, Under Para 92 read 1a con
MES Repilations 1968 Edition.

of CWE is hereby accorded fir

nove g~

(2)

MES No, Name and
Designation

Move ¢ TFrom

(b)
To .\

Date of commencenent
of move

Datc of completion
of nove

Duration of stay

Purpose of move

Mode of conveyance

Commnder Works Figinheers
spread-sagle Falls W
- shillong - 793 Ol1 _

pL8E 4T 2000 K

Vi th.\l(,]j 100 PO ’:“ 5

junction with Table 'L! of
Sanction/Ex-post-Facto sanction
the followipg temporary duty

®0

MES/ 225678 Shri Azehar Ald,Mazdoor

;‘..GE Narangl

CWE bhlllQQﬁ

(.1

¢ 02 Mar 2000 (FN)

03 Mar 2000 (AN)

e’

2 02 days

¢ To drive Veh AS~25-3219

By-noaa‘

/./ s Laigatfeh )
A0 11 |
for CWE Shillong
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. UNnDiR FOOLAL CaRLIFICALs

2ooa 4 M3 BG40 ' Commander W.irks 4ng nsers
Spread dagle Falls
Shillong - 793 011

| L/ i3 /98 /Ml 0/«’ /514 . - \%. Apr 198
g | M u(\{\ )Y)L\d({ wy W ,\‘-ﬂ) ML, p
C/Q. 5%'5 S"'h?h, POJLK . St N L
/o 99 APOT T e
’ : P o . S '» . b ' X
' LV . o ’ ’ - ;
| : e . B
I ‘§ , j"vaczmc*r FOR THd& POST OF § MI DRIVARE .(BASIC ANp -
‘; N Bw..IC) G ATATT A T
‘;g: . Sirv I l '
L te l Hzference to your appl Lca‘r 1on aatoa — ,
B -ronuodtmg, for tha poyt of MT nrwor. . o 4 ’.1 T
( Too ALto of intorvs oW/ test for the ")ost of MT nrivér :
('Basic apA Non“Bas*c) ras pen: fixe~ on Qg JApr 198 Phom .. . L
F¥037 Urs onwarss in the 6fFire ol Tarrison rxn:t:lner‘r Naram;i _ ¥
sivis 1Jn, Satgoan post. 'ruwahdt1~?’7 - Do T N
i ' - BLPN
3, i You aro roquuataa aghmpart to tno Presiﬂjn{' Offj cer for
'1ntvrv ow/bost. o . e e
4, '.71 ym will F-ing ﬂl ndcessmy t:\,rtifxmtes m orlf,ina.l as* -
well- 4S umgloymcnt aychange Registration Cars for vern.flca.tj,on. 3
. During=interview ux- se i fopen/Nert baTd ans rartificate #n sports/ .
] - NCC and - Caste wortifizata WA appl 1cabie) it hcaj,z;.r-yym}.« 8] an M
hrought ny’ hﬂna. Y e ; T
. S T > SR S u ’ ’ R 4
. B Please note toat you will not be mnt:’xm ea to. '=,ny TA/DA ;
- o for trm ourne . g
_ f;”/’ y,-‘ L J Y | | ]
: fourv faithfully, S
- 897 0\ Ashok AT |
e . - ?""’v%‘ S.L; - N R
' Presiscing Officer.
v to O \ ‘ ‘ . . \ X -~ *
- 1 eap & : , )
i - d%B D)‘%A“ PK * __for infornation , T
o (Unit Jconcomea EEELL T S ]
) ‘ - . . C . A: 0 ey . < ’
o g‘{’) Cli ef mnq:mar‘ . ¢ for.information g SR
- 15hillong. fons . ‘ . ' e s T
1Shillong - S A I,
j T ' ' ' DRI
I~ . ‘ IR I ' .
A o i
1 e . :
1o | , ,
' F ] . / i
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(L) The Chief Engineer,
: Shillong <Zone,
bhlllong - 1le

(2) Commander Viorks Engineer,
S E Falls, ochillong - Ll.
(3)° Commander Weaxks Mgineer,
Dinjan. \

A

Subject : A joint application praying for appointment
as Drivers.

-

.
Sir, : ‘ |
Most respectfully we jointly beg to state that
initially we have been appinted as Mazdoor in your Depart-
ment Since long. Though we have been appointed as Mazdoor
but we were allowed to discharge our duties as Drivers and
accordingly we Have been discharging duties as Drivers
after a few months from our date of appointments.

. It is, therefore, most respectfully prayed

\that Your Honour would be pleased to appo-
int us as Drivers of your department being
we have been discharging our duties as
Drivers in your department-

Yours faithfully,

(1) Sri Mahesh Chandra Das,
S/o. Late 8under Ch. Das,
Garrison Engineer, Narengi.

(2) Sri Hari Chandra Des,
S/o. Sri Madhu Ram Das,

(3) Mdl Bsahar Ali,
S/Oo Md. Ibrahim Ali,
583 Ingineer Park,

) @@35 Garr ison Enginer, Satgson.
Fad :v .
f‘gﬁgg (4) Md. Salimuddin Khen,
& % S/o. Late Abdul Khan,
i’ﬁ' A ) 583 Engineer Park, .-
“éaifﬁi( Garrison Engineer, Satgaon.

(5) Md. Azhar Ali,
S/o. Taher Ali,
Garrison Engineer, Satgson.




- i *%‘ l\  -
. '\/ ' f-}wﬁf\ eV — @_,A‘V“)'_

- 14/1/99

Te, . S

1, The Chief Engineei,-

‘Shillong“Zone, |

 ‘Sh1llong~ 11.

‘2. The Commander Works Englneer,

'}:sfﬁ,“Pa;ls, Sh;llong—l%,
34 Cémmandej.Works Engineer,

. Dingan. |
4;iGap;i$@nlEngineer,

Narengi.

_Subject: An épplipatién;p?aying?fqr”aép@intmeht‘a$
drivers and_paymént of salary of drivers.
»Sir, .
. We were 1n1t1a11y app01nted as Mazdeors in
your department and we  were dlscharglng duties as such.
vAfter,a few months we were allowed to,dr;vgﬂthe” o
séfvice vehicle by iésuing driving licence and there
'after all the ‘times we were exﬁrasied for, drlvers duty
and we have been dlscnarglng the duty of drlvers.
pvera
But we have been,pa;d_ihe‘ga;aryﬂqf Magzdeor though

you have extracted out duty as drivers.

It is.earneSﬁly”prayed that your'
 kindnéss would be good enough to

appoint us 98 drivers and the sacle



. _‘)\{,
.oy

m=2-

of drivers may be paid from the dafe_“

, of extracting Qui_duties_as.driverS‘ahd
V: for this we shall ever pzay.

Yours faithfully

) " L. Sri Mahesh Ch Das

24 Sri Hari Chandra Das
3. Sri Esghar Ali
4, Md. Salimuddin Khan |
5. Md Azhar Ali

6. Rameswar Sarma




/éSQnJV\Qﬁév“" \_

12.11.99
To, .
l; The Secretary,
Miﬁiétry of Defence, New‘Delhi;
2;'Eas£ern1Commandar, »
‘Miiitary Engineer_Serviqé,¢

Port William, Calcutta- 2L.

- 3. Engineer in Chief

‘Kashmiri Gate,New Delhi.

4. Chief Engineer, |
SE Falls, Shlllong Zone,
Shlllong 1L,

Subject: An appeal praying for sppointment in the posts

of MTlDrivers and for payment in‘the;scéle of

y L

6f MT Drivers with retrospective effect.

'Referéncer Representations dtd. 2/5/98 and 14/1/99.

" 8ir,

Most respectfully We_beg to staie'thatpwe weréi
appointed as Maiddor inﬂMilitary Engineer Services and
since the date of appqintments:wé are discharginé our
duties as Mazdoors till we obtained the Motor.Vehicle
Driving Licences long béck and on production the same’
before our departments,;wé were eﬁtrusted the duty of
MT drivers and now we have cohtiﬁous ‘service of 10~12
Yeays as MT drivers and till date we are dlscharglng our
duties as MT Drivers in Mllltary Engineer Serv1ce _
Earller we filed representatlon on 2/5/98 and

4, 14/1/09 before the author:ty praying for app01niment a

as MT Drivers ahd payment of salary in the scale of MT

drivers and thé same have not been éone till date.



X

6. Sri Rameswar Sharma(MES-

-2=
It is therefore,most.respectfully piayed

that your honour would be pleasdd to

appoint us as MT drivers since 12 numbers

of MT Drivers posts are lying vacant in

MES under Shillong Division and to pay

salary .in the scale of pay in the posts of

MT drivérs with retrospective effect.

Yours faithfully

1, Md Azhar Ali (MES-225678)

2. Md Esahar Ali’( MES-225533)
3. Md Salimuddin Khan( MES-225538)

" 4. Sri Mahesh Chandra Das(MES-
A5, Sri Hari Chaﬂdra,Das(ME$-2257lO)

£
s

All are Mazdoors-and working as MT Drivers

T

© in MES Garrison Englneer Commander Works

Englneer, SE Falls, Shlllong 11,
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Tele ¢ Mil 5 6068 - _ Garrison Engi
. . PO ¢ Satgaon, a#&ﬁ%rqp

POfg-Saf@aong;eaﬁﬁeiiéz7*’ :
(Assam) | L ‘

Narangs

100S/8/ 325  /e1E 0 E

.AQE EA{ Narangi L - vf? ' .. | !

* APPOINTHMENT OF MT mﬂms I MEg
1, Rieference your letter No, 115/253/8EH4 4] |
2000, - ‘ . E
2, ' The matter was taken up with higher %

are in the opinion that thelr interviaew/r
is to be considered and applicati~n of can fat
must for congidering them for intervirw by thé
ment board, : ‘ ' >

OE‘ qualiified individualg an” o5y
at the cariiest for onward submis:

E! . g ‘ -




" he. has eep Put to work as a Driver conti

When a Group ‘D’ employee is. actually put to werk in 3 Group
‘C? post, for a long time, he is entitled to receive kiy avages of the
past an which he has been put to work .

: N

. \ ’\
Vacts: The applicant was put to work as a Driver from 17-9-1982
1l 12-9-1988 without being trade tested for the semie, He'filed QA
No. 6 of 1992 claiming * regular appoiniment * from 13-9.1683 angd
also the wages for - the period he -has actually worked as a Driver,

. Promotion” with™efféct from 137971688 & ted in O.A.'N

" 1992 «ud for difference in-wages he wag directed to make the claim
- before the'competent authority, When his Tepresentation was rejected
he fileid another G.A. No, 170 of 1994, and it Was dismissed rejecting
his claim for difference in Wages as there was no sanctiop of a post of
Jeep Diiver for the relevant period and fione can be posted in the
skilied ApdSan post for more than 15 days, unless he had qualified ih

.. The applicant filed the present O.A. for regular appoint-
MeYAIC ' 17-9-1982 and for difference in wages. - .7 .

"~ .

A The short question that calls for an answer iy (his
18, 11 ). person holding Group ‘D’ post is actually put to work in a

roup “‘C’ post for a long time is it permissible to deny him the wages

of the pou: on which he has been working for the reagon that either

there was 10 sanctioned post or that the incumbent wag not fully quali-
tied to heid the -ROSL O TCEUIAT Basis Tor not

0L passing the trade ests It

‘ not in dispute that the applicant had a valid driving licence acdthat
with effect from
respondents are
a Driver. In the re-

£
&
92
g
o
A
5
.O‘A'
>
P
Q
foN
o
-

-applica-' |

17-9-163), Having taken the dutieg of a Driver, the
bound 5 pay him the wages attached to the post of .

sult, ¢ direct the respondents to pay to the applicant the differcnce
atweer the bay and allowances of the post of Driver and what was
paid to him? dzzrif:g»_17-9fi9852 (0, 12-9-1988 within . a pericd of 2
months: ; , .7 L e .

LN
A

(Ve Ramadas. v Union of India ang others, 10/98 Swam
- ?;fErr:'qk{JIa)n),.date of Judgment 2-1-1998.1 ! R

Ay
ySnews 69,

oyl
St !

04 No. 737 of 1997

b

L A 5 M

[ |

¥

... NPA/Rank Pay

-
¢
£
c
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL A g
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L

O.Ae NO. 226 OF 2009, | ~==i0¢ .

& S

© vk

P ISR

Md. Azhar Ali & Others g eV

NS

-Versus~- <

G

'Union of India and others.
- And -
In_the matter of ¢
¥ritten Statement submitted by

Respondents Noe 1 to 7.

The Respondents beg to submit the written

statements as follows ¢~

1e _ That with regard to para 4.2 the respondents
beg to state that the applicants have been recruited as

Mazdoors agamst ex:Lsting vaca.nc:.es, although they might

e

—
have Driving Licence or obtained licence after appointment

‘as Mazdoors. The department may ask any employedd to perfo-

rm the duties of the trades or rank higher %o his ranik,
without any extra pay and allowances. Since the individual
had accepted the duties assigned to them at various stages
as MT Drivers without any pre-condition and without any
protest, their representation at this stage after such a
large gap is not valid. If at all they had any grievances,

they could have represented then and there only . However,

contd.o...oo



-0
their applications for the post of MP Drivers as depart-
mental candidate‘was considered sympathetically but they
éould not Qualify viz a viz other competents and for that

they could not be selected, or some of them even could not
fulfil the criterion for interview. \///9

2. That with regard to para 4.3 and 4. the reg-

pondents beg to state that the applications submitted by
the applicants have been forwarded to Ce.W+E. Shillong and
the CWE Shillong vide letter No. 1266/IRS/98/MID/24/EIA
dated 15.4 .98 askeé the applicents to appear for interview
on 28.4.1998.

It is fertinent to state that mere appearing in
the interview, does not guarantee the selections. He is
to compete with other candidates who also appeared for the

same job and to gualify for the job.

B That with regard to para 4.5 the respondents

beg to state that it appears that individuals are volun~-
tarily accepted to drive departmental vehicle without any
pre-condition and there is no existing rule that mere |
possession of civil driving licence, the Department is
1iab1e to uﬁhﬂx offef appointment as driver and also pay
them salary. As per recruitment rule, there is no direct
line of promotion from Mazdoor to MPT Driver ( Now CMD) or
existing rule for re-classification from Mazdoor to MT

Driver.

@/{/ Contdesecen
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4. That with regard to para 4.6 the respondents
beg to state that the contention is denied. As per GE
583 Bngr . Park Part I dated 03 Feb 92 and 01 Nov 95, they
were permitted to ply Mily vehicle without any hig‘her
‘rank and pay in which they ?ﬁﬁ refusegf the orders 7A

GE as being they are appointed as Mazdoor.

5 That with regard to para 4.7 the respondents
beg to state that kb« as per existing Rules, GP *D' emplo-
yees can appeal in direct line of recruitment of Group *C*
on release of IRS subject to fMlfilling the récruitmen*;
prolcedure. The candidatures of the applicante were rej_ecl-
ted by the écrcening Board and were not allowed to appear
on recrﬁi’oment test held on 23 & 24 Mar 2000 on the

‘C’ following'grounds against each individuals -

(a) Md Azhar Ali (i) Overage
8/0 Ma Taker Ali (ii) Copy of Employment
7( exchange card is not en-

closed with the application

(iii) Renewal the driving /
licence upto 1§.11 \? |
only. ‘//l

(b) Md Bshar Ali (i) Copy of employment
8/0 Md. Ibrahim Ali exchange card is not en-

cosed with applicatione.

Contdeeecees
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(¢) Md. Salimuddin Khan (i) Copy of employment exchange
| Card is not enclosed with

application.

(d) Sri Muhesh chandra Das (i) Copy of employment exchange
Son of lete Sundie Ch. card is not enclosed with appli-
Des. ‘ - cation . ' |
(ii) Walidity of Driving licence

expired 20.12.99.

(e) Sri Hari Chandra Das (i) Copy of employment exchange
S/0 Sri Madhu Ram Das card is not enclosed with

application.

(£) Sri Fameswar Sharma (i)  Copy of employment exchange
jﬁ card is not enclosed with
| applicatkon.

(ii) Over aged being date of ¥ -

birth 15.1.60 .

&

(iii) Validity of licence

expired 27.11.97. \/}ﬁfrﬂeff

6. That with regard to para 4.8 the resondents beg
to state that the contention is denied . Swamysmess and
Swamys compilation are only for'guide line, these are not

approved news magazine or approved book of Government .

Cont@decee-.




rang

«;@

-5-

Te - | That with regard to para 9 the respondents beg

to state that the Interim order prayed. The contention is .

denied. There is no existing rule to reserve the right to’
£ill up 504 vacancies from departmental candidates. The

stipulated time limit of IRS had already expired June 2000,

VERIFICGCATION

S e Gy Gmm Gam e e S e G e e

I, MMES/i186185 D.N.ARYA, EE , GARRasoN
\SN}A_‘;NE:EEL"N'ARAN Wl. ) as authorised to sign hereby
solemnly declare that the statement made in paras /J

4 &Jé are true to my knowledge and these made in

paras ;2/) 3/ & P Y are true to my information and

the rest are my humble submission before this Hon'ble

Pribunal.

And I, sign this verification on this 25 th day

of N\ 2000, at Guwahati .

(D: N: Arya,
EE

Gamsonlggglnneer Narang:

.D:S:E)
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IN THE HON*BLE CENTRAL ADMINISTRATIVE TRIBUNAL::::figg" g

>\ oS (e
GUWAHATI BEBCH $::GUWAHATI BORS
T okt
IN THE MATTER OF : 2 f’d
AN
Oe2A. NOo 226 Of 2000 [ \ V

Mde. Azhar Ali and Oothers «.. Agglicants
«Versus =

Union of India & others ... Respondents

«And -

IN THE MATTER OF @

An additional rejoinder filed by
the applicants in O.A. Noe 226
of 2000.

ADDITIONAL RE-JOINDER

1) That I, Mde Azhar Ali algngwith £ive others filed
an application being O+.As Noeo 226 0f 2000 before this
Hon'ble Tribunal and I am conversant with the facts and
circumstances of the said application and on being
authorised by other applicants I file this Additional
Re-joinder on behalf of other applicants-also.

2) That the applicants state that they learnt
driving of motér vehicle, Light as well as Heavy during
the years shown below prior to issuance of licences and
thereafter the applicants -applied for driving licences
before the District Transport Officers and on satisfaction
| of their driving, the District Transport Officers issued
driving licences on Motor Vehicle, Light and Heavy, to
the applicants.

Name of the applicants Date of issue offi driving

licence to the applicants
by District Transport Officers

i. Mde. Azhar Ali 12.8487
ii. Md. Esahar Ali 12.7.83
iiieMde Salimuddin Khan 12.7.83

contde . .p/2 '



( 2)
ive Sri Mahesh Chandra Das 9.11,90
Ve sri Hari Chandra Das 14.03.88

vi. Rameswar Sharma 30.10.84

Copies of driving licences issued by the District
Transport Officers to the applicants are annexed

herewith and marked as Annexures-Gl,G2,G3,G4,G5 &

G6 respectivelye

3) That the applicants state that they produced the
valid driving licences on the same day issued by the
District Transport Officers before the Garrison Engineer,
and on being found valid and genuine driving licences
issued by the competent authority, the respondents engaged
and put the apﬁligants to work in driving of Motor Vehicle
of Militery Engineer Service and the applicants are
discharging the duties and responsibilities of Motor

Transport Drivers ( MT Drivers) continuously till date.

4) That the applicants state that the Garrison Engineer
found satisfactory serviced of the applicabis as Motor
Transport Driver( MT Driver) in Military Engineer Service
and on found satisfaction the services of the applicants
aé MT Drivers and on extraction of their services, the
Garrison Engineer issued.miligary Motor Vehicle Driver's
licences for)Motor Cycles, Cars/station Wagons/Trucks/
Lorries 3 tons and under S tons and said licenses issued
by the Respondents are still valid upto 31.12,2001

Name of the applicants Military Motor Vehicles

privers licences issued by
the respondents

i. Mde Azhar Ali 01.01.,94 to 31.12.2001
ii. Md. Esahar ali 01.01.89 to 31.12.2001
iii. Md. salimuddin Khan 01.01,88 to 31.12.2001

A PL

contdee op/3
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(3)

ive Sri Mahesh Chandra Das 13,08.92 to 31.12.2001
v. sri Hari Chandra Das | 993 to 31.12.2001

vi. Sri Rameswar Sharma 07.03.84 to 31.12.2001

Copies of Military Motor Vehicle Driver's

licences issued by the Respondents are annexed

herewith and are marked as Annexures- Hl,H2,H3,

H4,HS & H6 respectively.

5) That the applicénts state that the applicants have
registered their names in &mployment Exchange with their
academic qualification and driving licences issued by the
competent authority and the Employment Exchange Officer
issued Identity cards to the applications with the
registration numberse

Copies of identity cards issued to the applicants

are annexed herewith and are marked as Annexures-llt

I2 & 13 respectively.

6) That the applicants state that the respondents
sponsored the némes of applications for the appointment of
M.Te Driver Grade IIZ and a certificate was issued on
10.10.85 to sri Rameswar Sharma, the applicant Noeb.
A copy of certificate issued on 1010485
sponsoring the appointment of MT Driver Grade-II

is annexed herewith and is marked as Annexure-Je.

7) That the applicants state that their driving
licences issued by the District Transport Officers have been
renewed from time to time when licences fall due for

renewal and the driving licences issued by the District
Transport Officers are still valid.

contd...p/4

4 #



(4)

8) That the applicants state that the Military Motor
Vehicle D:iver's licences issued by the Garrison
,‘Engineer have been renewed from time to time and the
Military Motor Vehicle Driver's licences of the
applicants are valid upto 31.12,200ls It may be stated
that renewal of Driver‘*s licences issued by the
respondents are done yearwise and the Military Motor
Vvehicle Driver's licences of the applicants are renewed

till 31,12.2001.

9) That the applicants state that the applicantsf
have been appointed as Mazdoors in the regular scale of
pay of Mazdoor and the applicants have been paid in the
sqale}of Mazdoors in the present scale of Rse 2550-55-
2650-60-3200/- and the scale of Rss 2550=58=2650=60~
3200/~ is the Group *‘D* post and the Group 'D* post
defines that a Central Civil post carrying a pay or a
scale of pay the maximum of which is Rs. 4,000/~ or less

under the Central Civil services ( Revised Pay) Rules,1997.

+

10) That the applicants state that the present scale

of Drivers ( MT Drivers) Grade-II is Rse. 3050~75-3950=-80-
4590 and MT Drivers is the Group 'C*' post and the Group‘*cC*
post defines that a central €ivil Post carrying a pay

or a scale of pay with a maximum of over Rs. 4000 but
less than Rs. 9000/~ under the Central Civil Services
(Revised Pay) Rules, 1997. |

11) That hhe applicants state that they are entitled
the scale of Drivers ( MT Drivers) Grade-II that ki is

the scale of Pay of Rse 3050-75-3950-80-4590 from the

Contdo . .p/S
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(5)
date of extracting their services by the respondentse. It
may be mentioned here that the ¥espondents have extracted
the services of drivers from apbliCant No.l on 12.8.87,
applicant No.2 on 12.7.83, applicant No. 3 on 12.7.83,
applicant No. 4 on 911,90, applicant No. 5 on 14-3-88 and
applicant No. 6 on 30.10.84 and they are entitled to
get pay and allowances of MT Driver Grade-II from the said

dates.

12) That the applicants respectfully submit that
certain information were inadvertently left out by mistake
while £iling the OA Noe. 226 of 2000 and there is no
negligence on the part of the applicants and accordingly
this additional re-joinder is filed before this Hon‘ble

Tribunale

Verification

I, sri Azhar Ali aged about 131 years, Son of
Jahar Ali; resident of Satgaon , Narangi, Guwahati in the
district of Kamrup ,Assam do hereby verify that the
statements made in paragraphs 1 to 12 above are true to
my knowledge and beliefe and I have not suppressed any
material facts in this additional re-joinder. I have been
authorised & to sign this verification on behalf of other

applicants alsoe. And I sign this Verification on this the

fy o #

Signatuee

2nd day of aApril 2001 at Guwahati.
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