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( See Rule 42) .

In The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEET

AppLICATION No. 2 & // R OB op 199

Apphcant(s) L /Qy\aé’cc PN {;-;7 Lol ol OF5 .
WéONJ
" Respondent(s) [’L/‘/‘ON Y( OQ\?% o~

N 4
wel
Advocate for Applicant(s) M /7 % 4
Advocate for Respondent(s) C . S C.
i
Notes of the Registry Date Order of the Tribuna
5.7.00 Present: Hon'ble Mr S, -anwas Aam,_..
Member

,'“’ "'”'“'v"‘“‘v‘ ' " Learned counsel Mr A. Alime¢ fo}\ !

oot owatong gae,

TR, 0. agplicant and Mr B.C. Pathak, learied I\J
fernr gtent u@: % C.G.S.C. for the respondents. . ~
WO B 83U S R
_ %} 9 : Heard the learned counsel (GMtensgariies
Daied ,;.?» AP (S?

on the admisibility of the O.A. regarding whether

rr i

\MGD Field Service Concession Allowance (#SCA for

T Oty £ ' short) as a specific item is. admissible to thg;_

(}y \f(\‘ civiian employees in Defence Services. The
‘i’(\ OA. i i

Is admitted. The joint application is also

.

allowed.

: Mr B.C. Pathak,‘ learned Addl. C.G.S.C.
mentions that he has already filed a caveat
so that such type of applications are .ot
admitted. His contention is that the Hon'ble
Supreme Court's decision dated 17.2.1997 cited
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5.7.00

3

é}i' both the couns.e'l&S does not cover FSCA.
[ o ;

(S
The dispute needs to be sorted - out

t|by legal - interpretation. The case is, therefore,

committed t0 . the

Division Bench whenever

available.

However, the learned .counsel for the

applicant that should be

wants consistency

maintained in respect of his clients (applicants),
who are posted in Guwahati, If the respondents
are not stopped from recovery they would be
financially loser \a’rid the épla'lication would be
infructuous. Considering the submission of the
learned counsel sfor the

the

applicants, as in other

cases, respondents shall not enforce the
recovery till the next date of hearing bythe
Division Bench. The learned counsel for the

respondents is at liberty to argue on the vacation
of the interim order .before the Division Bench.

Post on 7.8.00 before the Division Bench.

s O

Member(A)

Yt [N SRR A,

e
/7‘%,‘_ ) A '9»9- P=

. -
. Kg—«. /‘L\'S I By

v

(O 1€ 0L om0+ s¢
5 e Af?o
- e
1521 I
13.11.00 Written statement has been
. filed. Similar matters are already
posted for hearing before the
Division Bench on 6.12.2000. List the
matter on 6.12.2000 before Division
Bench for hearing. LV‘~'~—ﬂ‘—L’
Vice-Chairman
tr%
b’b‘vz
WM
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pe—;

on the requect of Mr.E.C.?hthik5
Jearned Addl.C.G+SeCe stand over to
29,9,04 for hearings

VIV Vice-charnan

HMember

.

On the request of leai'neé‘ counsel
for the applicant stand over to
22nd Mov, 2004 for hearing. —

S e Ren o GL(' -

Member Vice~Chairmman

2241142004 List on 17.1.2005 for hearing.

Present : The Hon’ble Mr-M.K. Gupta,
Judicial Member.

The Hon’ble Mr. K.V. Prahladan,

- : Administrative Member.

Request received from Mr. A

Ahmed, leamed counsel for the applicant

indicating that because of personal ground
he would not be able to attend the Court
today. Similarly, Mr. S. Samna, leamed
counsel forthe applicant appearing in O.A.
No. 15/00 and 201/00 states that he has(s
mceive;? certain mstructiong from the
applicant. Normally, we are-not garam such

. request, more so, when the matters were
remanded back from the Hon’ble Gauhati
High Court. As a maﬂeé'*&m\g%n thlz‘h‘ht
prayer, all the casesbe listed on 030320,0 -

| o P Ramte— « T

Member (A) Member (J)
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\,«tf)t_ss of the Registry
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11.12.20

12,00

1m

nikm

&N@?ﬁ
10, 3, 2004

mb
21.8.200

0

List on 111200 for hearing.

/\/\/\/
.1.ce-Chairman

Hon'ble Mr Justice D.N.

Chowdhury, Vice- -Chairman

Hon'ble Mr M.P. Singh,
administrative Member

Present:

. Heard the learned counsel for

the parties. Hearing concluded.

court,
The

judgment delivered in open

kept

application is allowed.

in separate sheets.

No order as

to costs.

€y s |
o y

Member (A) Vice-Chairman

[«

svailable Divisiocn
Bench in the month of miy for hearing.

1ist pefore the

Membaer (A)

b

L

J

PR
i pres nts The Hon'ble Shri D. C. vermas;
YiceChairnan (J)e

ThC H\)n.bl(— Qhrl K.'J-Pfahldd
Member (A)- -

Lince Mr .A.Ahnmed, learned counsal-f
4 Mr.B.C.pathak, &aar:«
ned adal.C.G.s.2. for the respondents i

for tae applicant an

soih ..ave Swinitted leave notes, the cﬁ ;t

is adjourncd and listed before the nexbiy

Divesbiun senche.

bo

WPl Rt —

Meuber (A)

'

Vlcefchainaan




‘ .- AN <3
» 0.A.No0.224/2000 -
*’N‘.;t'és“o?: the 'ﬁeaistry"i Date R ordey uﬂof the fribgnfl_ e
} . \% 3.3.2005 3 Present: Hon'ble Justlce Shr1 G. 'Slvarajan,
‘ _ i\ ‘ { " Vice-Chairman
o A Hon'ble Shri K.V. Prahladan,
' ) - i % Administrative Member.
- ﬁ . . .
% % At “the request of the learned
) i 5" { Standing counsel appearing for the
) ‘ , ‘fréspondents, the case is adjourned to
‘ + [ ‘. .‘-'
i % 7.3.2005. ~

Member ‘ ' Vice-Chairman
B | nkm
2 7:3605. Present: Hon'ble lir,Justice G.Sivarajan,
{\‘ ' . { vice-Chairman. , ‘
3 . : 1_5 i : "Hon'ble lr.K. V.Prahladan, Administra=
‘ ui ‘ i i‘ v ' t.wg Ixember..
s e n | SO at the request of learned counsel for
PSS & N i part:c.esi case is adjourned to 22.3. OSnf |
)

N Vice=Chairman.

K_\i> - e , e} Member: 5%//V////

t

. T S Im

‘ 22403.2005
| l ; i
' - i ' Heard Ae Ahmed, learned ceunse
| . R ’ fer the applicantg and also Mr. A«Ke
q Qmudhuri. learned ddle CoaGeS.Coe for the
reSpondent:s.

ent .3 The Hon‘blo Mr . Justice Q.
Sivarajan, vice=Chairman .

The Hon'ble Mr. KeVe Prahladan
dminist.rative Member .

Hearing concluded. O rs reserveds

Member (A) Vice=Chairmatm

DI Dl YlnG, A, T Dl 2 DRt KD TG, Nl Yy
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' IN THE GAUHATI HIGH COURT
HIGH COURT OF ASSAMiNAGALANDiMEGHALAYAs
IPUR3 MIZORAM: TRIPURA & ARUNACHAL PRADESH)

i . ,
i 1), ~  CIVIL RULE NO.5614 OF 1998

Pt 1. Union of India,
R represented by the
b Secretary to the

. Govt. of India,

Coy - Ministry of Defence,
- New Delhi.

2. The COmmaﬁding Officer,
50 COY, ASC(supply) Type-C,
C/0 99 APO

i 3 ' ceces Petitioners
" -Versus- A .

1. Ulla Gouda

i’ - 2. Hem Ra]

3. Audhu

S . 4, Padmalbha

| S, Penchachanidhi

6. Harimuli

i 7. Gundicha Naik

i 8. Kirten Gouda

' 9..Dev .Raj

T, ~ 10.. Nangalu Behara °

o 11. ‘Dandapani Naik

12, Bhirgu Nath

13. Khadal Gouda

14.-Fadda Naik '

P 15. "‘Ramchander

'~ 16. suresh Lal Laretha

17. Sukuru Naik

18, Soma Naik

19. Rasdev Chouhan

20, Sirpat Ram

21. Ram Prasad

" 22, Pannu Behara
23, Ekat Ram
24; Bipra Sahu
25;‘Bipra.Rawat

26. Linga Naik




‘ / 27, Raghu Rath

g 2@. Cyprian

29, Dayanidhi

30. Bal Karan

31.- Ram Kishan

32, Barunda Sahu
33. Achche Lal Rai
34. Santosh Kumar

iS. Som Hariya
36, Barunda Naik
37. Bhimu Naik
38, smt. Kalawati
39. Dinabandhu Naik
40. Ram Briksh
41, Ram Semujh
Q2. Subhash Singh
43. Kali sahu
¥4. surinder Sahu
45, V.K.Pillai
46. Harkhit

%7. Rodha Ranm

48, Ramchandar Gouda

49;.Badyadhar

$0. Mangalu Pradhan

51. Uday Rath

52. Laldhar

53, Murari Prasad

54, Pitambar L

%5. Bahari Ram | S

56, Sati Ram

57. Girdhari Mandal

be( Hardev Ram
. 59, Ramanna

60. Ram Narayaﬂ

61, Jay Prakash Ram

62+ Ram Badan

63, Tribhuban

64, Roop Ram
65, Ganga Saran
66. Pannu Pradhan

Contd. eoe 0P/3.




7. Shankar Thakur
68. Ram Pras&d
69. Ram Shankar
70« RiK.Chetri
71. Imti Tamsu Jamir
72. S.K.Paul
73. Motilal
74+ Moujdar
75+ Rameswar
76. Subhas Teli L -
77. P.P.Yadav
78. Dibakar Gouda
79, R.P.Sarmah
80. Hamid Mohd.
8l. Trilok Nath
.82, R.N.Gouda
83+, Om Prakash Gupta
84, Kedar
85. Rajender .

© All serving in the Office of the - IR
- Commanding Officer, 50 CoY ASC A
(Supply) Type-C, C/0 99 aro. ' AR

EN

(EXEY Responaents . gi‘
e N 3

II)e WRIT PETITION(C) NO.1685 OF 2001

l. Union of India, . ,
represented by the Secretary, i
Ministry of Defence,New Delhi, :

2. The Controller of Defence
Accounts, UDHYAN VIHAR,
NARENGI, Guwahati- 781171,

3. The Garrison Engineer,
869 Engineering Workshop,
C/0 99 ApPO.

*ecsses . Petitioners -
Versus ‘

le 243646 sri Gadadhar Bania
2. 243801 Sri W.Megha Singh
3. 237716 sri P.K.Houn Roy

. 5e¢ 243744 sri Andrewil

6. 238104 Sri C.M.Mallick
7. 423671 Srilx.K.Sharma
8. 24 3889 Sri M.L.Kaipibay

:;‘j.: : .o...OCOP/4.



238291
238339
243679
243545
243911
220211
238497
238937
228252
238516
238028
.220338
229336
220304
220244
243698
238358
243641
243622
243617
243922
243643
243603
243882
243921
243683
238042
39. 243693
40. 243846
41. 243434
4%. 237988
43, 243936
44, 243588
45, 220270
46. 243775
47. 220227
48, 220266
49, 243798
50, 243644
51. 238011

Sri
Sri
Sri
sri
Sri
sri
sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
sri
Sri
sri
Sri
Sri
Sri
sri
sri
Sri
Sri
sri
sri
sri
Sri
Sri
sri
Sri
Sri
Sri
sri
Sri
Sri

. 243672 Sri Kb. Sunil singh
238326 Sri Vishnu Prabhat
220356 Sri Ishar Bhagat

N.Shridharan
M.Bkka

C.Lotha
Le.Dolley
L.DeSingh

Sunil Deb
N.Ramachandran
KPC Nair

shiv singh
Padma Bahadur
Motilal
H.Hannifa
B.B.Thotai
Singh Bahadur
Bhubaneswar Ram
Kailash Patra
Ram Prasad Horizan
G.Munu Swamy
S.K.Rana
Bhakta Bahadur.
H.Kan Ssingh
Ti1l Bahadur
Dadhi Ram Dahal
K.K.Das
Mayangken

Adhik Lal Mandal
A.PJKumar -
JeSoeWinner
A.S.Wungnaoyo
Gobind Singh
JeNe.Thakur

Ch. Kaingamang
Lal Mohan Das
Shriram Sharma
Ram Nawal

Ram Prit
Vidyanand Thakur

Atovi Sema
Lenpao Vaiphei
M.S.quue

e e at




238378 sri shyambihari
220222 sri Chondragord-
220342 sri P.C.Pradhan
243522 sri aga Rengma
243611 sSri Prem Lal : g
220251 sri Usit Mohoto o
238033 sri son Bahadur ‘
243624 sSri Anevaifai

243914 sri Thanggen Vaiphei o g
243821 sri Manglenjao Singh , ﬁ !
243435 sri Thangkhoon ‘ '
63. 243823 sri Hechon Changloi : . .
3891 Sri Mohammad Rahim ) (

& Y
.

T . 650 220311 Sri H.D.Rasul . . H

e - . 66, 243751 Sri Nanda Bahadur I

e 67. 243591 sri shavire Hussain i

o 68. 243680 Sri Hariram Chauhan :

- 69. 237840 Sri S.Neog - :

70. 243433 sri sieminthang !

71. 243610 sri sankar Das

72. 238511 sri RoDoDas .

73+ 243842 sri L.Lhouvum i

74. 243783 sri V.Ruivah '

75. 243911 sri A.Konyak

76+ 243943 Sri soineilal

77. 243923 sri Dulal Shome

o 78. 243601 sri Khuplam : i

5 79. 220162 sri J.B.Thapa | N

i 80, 242925 sri Huriang Zeling \
8l. 243555 sSri A.S.Markoni

}
.+« Petitioners in - !
| - OA No0.170/99 §
i 01, 70 Deba Das Bhattacharjee :
3 02, 2 Budhia:Patra. ; e
i 03. 7 Hari Har Ramx I
04, 10 Sarvadeb:: -
05, 15 N.Kakotd - ;
06. 16 D.Upadhyay \ ~
07. 14 K.K.Talukdar !
08, S4 ~ sakunti Devi w/o Late Sukul Roy :
09. 55 S.C.Ram R
10. 60 S.B.Sherpa - , : !
11, 68 Dal Bahadur SN
12. 69 KoK.Paul ' P:
13. 51 T.All - )
14, 48 Sarada =~ - ' i

Pl 15, 14007205 P.R.Borah . f
1 16, 14691330 Mrs/Rina Roy .
k 17. NIP 470 D; Gogoi~~ ~ .
b 18, NIP 37 Tuni Das"” '
i . 19, NIP 36 Venkatiya - * REN

d . 20. NIP 42 Prayag - - f

P 21, NIP 68 Rajendra- Rajak . C

i : 22, NIP S2 Nathuni Thakur : Co!
23. NIP 35 Mesg R:Boro T '

. .

+ee Petitioner in -g;??

OA N0.202/99 QT;;A

. l“‘,’;.." l( o '

01. 243506 Shri Krishna.Sinha - {
02. 237851 Shri S.K.Nair

«ee Contd.. .P/Go

y . - ———




243739 shri B.K.Goswami
243767 shri samir Dey
243512 shri P.K.Dey .
N 238008 Shri Motichand Koiri o
B g, A7 238142 shri Sepahi Prasad
BRI 09. 228628 shri Z.R.Choudhury
i 10, 243737 shri Ayaj All Ahmed
i 11, 237837 shri Dimbeswar Borah
P 12, 237883 shri Jainath Koiri
% 13. 220308 shri B.Patra
pre 14, 243899 shri B.B.Sonar
e 15, 243738 shri S.K.Baidya
L 16. 243515 shri Nandlosjpr Mahato
. 17. 243626 shri Brijnandan Mahato :
| 18, 228740 shri Jitesh Ch. Das : %

b 19. 220153 shri Ramananda Koiri -

i 20. 237925 shri s.sShah f

P 21, 237890 shri Ram Jatan Yadav ' -‘

co 22. 243741 sShri Ratan Roy

23, 238016 shri P.K.Pillai

24, 238014 Shri A.G.Mathew

25, 237928 shri R.K.Nair

26, 238491 shri P.G.Patil

27. 237892 shri K.K.Damodaran Nair

28, 238238 shri Jakhu Ram _ \

o 29, 220274 Shri Ram Sarik il
o - 30. 243736 shri K.Mandol ’
ik ' 31, 220213 shri Baljit Ram
e 32, 238382 shri Tapan Sen Sharma i
Lo 33, 243412 shri Chandreswar Ram ‘
S 34, 243498 shri Kitindro Sangma |

35, 220064 shri shev Chand Koiri
36, 237688 shri D.N.Hazarika

37. 243820 shri Peter RuiSham ’
38, 238363 Shri Sahid Hazam '
39, 220109 shri Ram Girish

40. 220113 shri Ganga Bahadur
41, 243787 shri Suresh Ram

42, 237886 shri Garjan

43, 237997 shri sivpujan Singh
44, 237891 shri Motilal Prasad
45, 243767 shri T.Kr.Borah

46. 237877 shri Ramnath Rajbhar
47, 243730 shri M.Parasuraman

48. 220282 Shri Prem Lal M
48 33989% 3hi1 wokh gh nagar

S0. 237906 shri Kalai Kutum

652, 243491 shri Hari Chand Koiri

! 53, 243496 shri M.M.Borah

" 54, 243762 shri Bimal Chandra Gogoil
L 55, 237472 shri Bhadra Kalita

1y 56, 243499 sShri Sukhdeo Shaw

i 57. 362396 Shri M.A.Sharma

i ' 58, 238434 shri Hem Lal Sharma

S 59, 238015 shri D.Robi

! 60. 238141 shri Ramdeor Koiri

61, 237931 shri Chaman Lal

62, 243753 shri Balbahadur

63, 220157 shri Pranay Kr.Chanda
64, 243511 shri subash Chand Koiri
65. 238134 shri Makbul Miya

66, 237920 shrl Ramwswar Kurmi

67. 220049 shri Bansilal Koiril

- L. -
. L T TR

- -

ol Contd....oP/7~ -



99,
100,
101,
102,
103,
104,
105,
106,
107,
108,
109,
110,
111,
112,
1134
114,
115,
116..
117..
118, .

119, -

120, -

121,
122, -
123,
124,

220122 shri

1238519 shri

243790 shri
243796 shri
243423 shri
243559 shri
220050 shri
243521 shri
243497 shri
238216 Shri
243504 shri
237908 shri
243803 Shri
220195 shri
220154 shri
220334 Sshri
243793 shri
243758 shri
243742 Shri

220051 shri

220067 shri
468512 shri
237870 Shri
243732 Shri
243867 Shri
238006 sShri
237220 shri

, 238356 Shri
« 220111 Shri
, 225806 Shri

'243489+*shri

220337 shri

220189 shri
243492 shri
243600 shri
243514 shri
243901 shri
237972 shri
243734 shri
237992 shri
243760 shri
243578 Shri
237855 Shri
243458 shri
220333 shri
237540 Shri
237947 shri
311640 sShri
243486 Shri
243485 shri
243725 shri-

220150 Shri
243797 Shri
228925 Shri
243724 shri
243503 Shri
237962 shri

Kulbahadur
Ramrup Koiri
C.B.Chetri
Lolenmar Ao
Gajen Tanti
Panboro Tanti
Chhangur Yadav
T.KeRao

Ra jendar YvYadav"
Mana jer Ansari
Lochan Tanti
Po.Anthoni Raj
Rajaram Harijan
American Prasad
Houzi Ra jbhar
Kamal Baruah
G.HN.Rao0

Suresh Prasad
Swapan Kr.Mandal
Santraj

RoCoTiwari
P.K.Bose

Shivji Bharti
S.Karmakar
R.C.Chanda
B.D.Sahni
Ramprasad Mahato
Judda Bahadur
J.Sdngma
G.Ramaiah
Jagdhary Yadav
B.N.Dowrah

Khem Bahadur:
Bhim Bahadur Chetri
Assamu Tanti
Dhan Bahadur
Filex Lepcha
Kesh Bahadur Thapa
Rajindra Prasad
Jogindar Prasad
Rojeswar Gogoi
Khemlal Sharma
Som Bahadur Pradhan
P.P,Choudlury
Mohan saikia
Hira Nath Baruah.
Noksa Limbu
Ganesh Ch. . Mondal
Anyai Phom
K.P.Kewat,

Kamu. .Debnath

S.Jabbar ’
Suvakar Choudhury
I.P.Joshi e
Sanat Kr.Mandal
Murari Mahato
Panchu Naik
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125,7238215 Shri Birendar Singh
126,.238380 shri c.Gogoi
127. 243507 shri P.K.Sanyal
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220075
242609
224743
243781
243844
238146
243580
237898
237929
237824

243749

237868
243519
220158
243945
237869
243525
237878
220315
243898
220055
237872
238222
238140
220275
243814
237303
220152
242580
237499
237401
237856
243752
243733
243784
223827
238365
220335
243729
238292
238520
220272
243819
243527
238220

243894

243442
243490
243141
237917
228494
243510
208219
243765
243759
237916
243784
238133
243036
243731

Shri
Shri
Shri

Rampravesh Yadav
Nagina Prasad
Tulu Ram Boro
Shri D.Ga janandam
Shri Deepen kr. Borah
Shri Gopal Ch. shil
Shri nNikhil Chakraborty
Shri B.C.Doley

Shri Brinchilal Yadav
Shri Nagen saikia
Shri Birbahadur iMaurya
Shri Chandeswar Singh
Shri Abhiram Das

Shri Baljit Ra jbhar
shri Atul Ch. Nath
Shri Gorokh Prasad
Shri Lolit Borah

Shri Ramprasad show
Shri Ramsakal Mahato
Shri Rajesh Kr.Khati
Shri Raseeg Hazam
Shri Jogindar Mistri
Shri M.P.Biswakarma
Shri L.Baruah

Shri Bhadai Ram

Shri Rajendar Sharma
Shri N.K.Goswami

Shri Satya Deo Ra jbhar
Shri Man Bahadur

Shri H.C.Neog

Shri P.HN.Mishra

Shri Kailash Prasad
Shri Bilash Ch.. Dey
Shri Nilimaya Chanda
Shri Ashutosh Chanda
Shri Horen ch, Boro
Shri Karan Bahadur
Shri K.V.Gopinathan
Shri G.varghese

Shri Udesh Ram

Shri Kasiram

Shri Harindar Kumar
Shri Vimsen Kurmi
Shri E.R.Marak

Shri Anil ch, Kokoti
Shri Chandra Kanta Sharma
Shri Horen ch. Das
Shri Surja Bahadur
Shri Jawad Khan

Shri K.Gogoi

Shri Jitendra Kr. Das
Shri M.Toshi Ao

Shri Suresh Gowala
Shri Jongpong Ao

Shri Champak Kanwar
Shri Lalchand

Shri Baliram Sharma
Shri M.D.Hamid MNo.2
Shri Khagen Kalita
Shri Ratan Krishma pal
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238370
237493
243757
220177
243766
243596
238145
243765
243367
238212
243761
243432
237806
243750
238360
238368
237850
238010
220115
238359
243782
208188
220255
243903
243896
243902
243488
310013
243897
243798

. 243518

243949
224462
237484
243529

. 243957

238441

243686

238268
220112
237867
243818
237895
243524
220114
237993
243513
220104
243747

243516

220076
238352
242851
243642
242616
238367
243494
238007
237488
220350
243746
243502

Shri G.K.Borah'

Shri Rampravesh Singh
Shri Ram Bachan

Shri Rameswar Shaw
Shri S.Pandiyan

Shri sunil Baruah
Shri Mukuu Harijan
Shri Narayan Mazumdar
shri Dimbeswar Boro
Shri Basant Tanti
Shri Samar Kumar Pal
Shri Sivmuni

Shri Tarapada Biswas
shri Sheo Kr.Prasad
Shri Nageswar Baruah
Shri Rudra Kanta Gogoi
Shri J.N.Baruah

shri J.C.B.Gohain
Shri Mahabir Dass
Shri Dil Bahadur Thapa
Shri Rakinson Muivah
Shri Motilal Mahato
Shri Kesav Rao

shri B.K.Dutta

Shri M.C.Kar

shri s.D.Nath

Shri J.A.Clary

sShri Satya Narayan Das
Shri Kamal Bahadur Dor jee
Shri N.K.Gaichun
Shri Jaiprakash

Snri Padam Bahadur
Shri Bahar .vadav
Shri M.D.Hamid No.1
Shri Inderdeo Mistri .
Shri Bhanubhakta

Snri Ram Swarup Mandal
Shri S.Karim .

Shri S.Karim

Shri Ra jendra Prasad
shri Ajit Ch. Deb
Shri Himangshu Paul
Snri Prem Chand Sharma
Shari J.Mazumdar

Shri C.B.Sharma

Shri Jharkhande Koiri
Shri K.Lzkshmanan
Snri Giridhari Yadav
Shri'Dasai Raj

Snri Ramanand .Singh
Shri Nanak:.Yadav

Shri R.N.Pandit

Shri M.D.Sharma

shri G.J.Thomas

Shri Ke¢soram Kadel
Shri Kalipada:Roy,
Shri Ramesh Doom
Shri A.N.Tripathi
Shri T.M.Babukutty
Shri R.Shanmugam
Shri Bishmu Bahadur
Shri K.vovindan
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250, 243868 Shri D.C.Deb
251, 220322 Shri M.N.Kotoky
252, 220102 shri Bhesh Bahadur
253, 237935 Shri Shiv Kumar Thakur " D
254, 243745 Shri Paiso Jochoi
255. 243656 Shri Samar Sarkar
256, 243799 Shri K.Shaji
257. 243684 shri s,Subhash [
258, 243590 Shri K.Subramani . B
259, 237912 shri Kisheri Das - il
260, 234550 Shri Y.S.Aso
261, 243495 Shri Kulak Bou
262, 238409 shri K.Ghose
263, 248468 shri Tikaram Sonar ‘ ‘
264, 243755 Shri Pramab Chakraborty I
265, 280323 shri Upen Kalita e L
267. 243689 shri N.Lotha SRR
. 268, 237903 shri P.sarkar L
oy 269, 243756 Shri N.C.Roy T
Lo .- 270, 243505 shri Tulshi Tanti ‘ i
. 271. 238366 Shri T.K.Baruah -
R 272. 243794 shri shiben Paul .
s 273. 243768 shri Dulal Das -
D 274, 237809 Shri A.C.Bora o
275. 243735 sShri Jugamaya Das ' R

P
s

..o Petitioners in'7'lf
OA NO.319/99. .

0l1. MES/243673  Shri Kulamani Singh
e 02. MES/486721 Shri Umesh Kumar
RN 03. MES/4867744 sShri .Devesh Pandey 10!
P 04, MES/263634  shri Soumen Bhattachary St
P 0S. MES/203543 -Shri A.K.Mgndal : : "
. 06, MES/A191580 Shri Gudas Singh S
A 07. MES/239005 shri Ratul Mahanta :
S 08, MES/204078 Shri a.K.Haldar
it 09. MES/A-125013 Shri Rami. Chand ,
g 10, MES/242229  shri B.N.Saikia o
il 11. 224267 shri P.C.Das N
’ 12, MES/264649  Shri Noris Rani ,
13, MES/237945 Shri Antony Cherian : i
14. MES/243461  shri K.Y.Singh il
» 15. MES/264068 Shri Narayan Sharma i
' 16. MES/243554  Shri D.B.Chetri | i
o 17. MES/242232 Shri K.C.Saikia ¥
” 18. MES/220191  Shri Manju Passi

19, MES/243916 Shri Smuel Killing B
20, MES/243893  shri K.Sikhra i)
21, MES/220145  Shri Rama | adll

22. MES/243924  shri Satrughan Thakur:
23, MeS/225161  Shri amar Singh

... Petitioners iné;.
OA No.179/2000 *-

02, 1s/225367 shri Rajen Chandra Boro
03. MES/238173 Shri R.C.Baishya

04, MES/467160 S’ ri M.li.Beg

05, MES/237905  Snvi P.C.Annamalai

/
’ Ol, iES/223615 Shri Satya Brata Mazumdar
|
|
' 06, MES/208503  Shr. Shambhu Ghosh

Con _d_o e oo ‘p/ll. ,,t



1ES/22438  shri P.Sil
}ES/420132 Shri S.Biswas

shri F.Anthoniswamy :
MES /229149 shri Jogi Pradhan
MES /243602 Smt. Shila Devd
MES /243604 Smt. MKili Paul S
MES /238098 © shri A.Hazarika : I
MES /242428 Shri A.C.Gopa & 6 others, o

es o . Petitionerssin K

OA No.276/2000,

MES /242396 shri.Indreswar Rajkowar
}MES /237523 Shri Phanidhar Chutla

MES/229177 Shri Bikash Chakraborty
04. MES/243907 sShri M.K.Dinpi Zillang

05, MES/229812 Shri Gobinda Narzary. :

06. MES/229610 Shri Kamal Narayan Goswami It

L 07. MES/243920 Shri M.H.Laskar {

o ‘ 08, MES/242028 shri G.C.Bora

L « ..o DPetitioners in
'\ S (m N0.224/2000.r B

I RN
.1

e v o o e s
Ll
Vet

All the respondents are workding - [
under the petitioners at different .
stations under the commandant .310 !*”
EME Station wWorkshop, 869 Engineer-
ing area, MES, 868 EWS c/o 99 APO.

.
3

... Respondents ..l

ITI). WwRIT PETITION(C) NO.4226 OF 2001

1, Union of India,
represented by the
secretary to the
Government of India,
Defence Department,
New Delhi.

2, Shrimati Vandana Srivastava,
controller of pefence Accounts,
Udhyan Vihar, Narangi.Guwahati-Zs.

3, The Chief Engineer, Air Force,
shillong 2one, P.O. Nonglyer, o

4, The Gar:ison Engineer,
868 EoVleSes
c/o 99 APO.

N
LN

Versus

sri Sitangshu Mazumdar,

MES NO0.233928 S.A.I.,

office of the Chief Engineer,
(Air Force), Shillong Zone,
shillong, P.O. Nonglyer,
shillong-9

Contdo co.® .P/!l\z.. P
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1.

20

3o

4,

5.

7.

8,

S,

1.
20
3e
4,
Se
6o

8.

S,
10,
11,
12,
13,
14,
150
16,
17,
18,
19,

200
21,

22,
23,
24,

. 25,

WRIT PETITION(C) NO.4227 OF 2001

Un;on of India,
represented by the Secretary,

Ministry of Defence, South Block,
New Delhi,

The Army Headquarters,
Bngineer in chief, DHE,
PoiOo New Delhi"’llo

Controller General of Defence
Account, R.K,Puram, West Block-V,
New Delhi - 22, '

controller General of Defence

Account, Udayan Bihar, Narengi,
Guwahati.

chief Engineer,
Shillong Zone, shillong.

Area Accounts Officer,
Shillonge.

Chief Works Engineer(CWE),
137, works Engineer, c/0
99 iAmo

Garrison Engineer,
869 EWS, c/0 99 APO.

Area Accounts Officer,
Garrison Engineer,
869, EWS, C/0 99 APO.

o000

‘ versus
243601 sSri Sukanta Chakraborty
243827 sri Ram Sanjiwan Sharma
245585 sri Tilakeswar Giri
220306 Sri P.Cl.Borah
248508 sSri R.Co.Paul
243670 Sri V.K.Ravindra Nair
243557 sSri Sahid Hussain
243678 sSri Ramjoy Sutradhar
238398 Sri Nihaluddin
243055 Sri MRG Unnithan
238499 sSri Shoib .
220181 Sri pPundeo Mahato
237352 Sri Panchu Pradhan
238517 sSri Lakhan Mandal
238301 sSri Laxman Rai
243800 Sri M.D.Muslim
220130 Sri Hasmat Ald
243610 Sri Gulab Singh Ppal
243636 Sri S.R.Kassi :
238502 Sri J.N.KunvAar
238374 Sri Tika Ram Sharma
243616 Sri Bhoj Raj Sharma
238121 sri J.K.Prashad
237999 Sri Ram Jatan
220141 sSri

Lakhi Cchand Mahato

con

petitioners.

td.;}.}P/13;
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32,

33..

34,
35,
36.

37,

38,
39,
40,
41,

42,
43.
44,
45.
46.
417,
48,
49,
50.
51,
52,
53,
54,
55,
56,
57,
58,
59.
60,
61,
62.
63,
64.
65,

66,

67,
68,
69,
70.
71,
72,
13,
14,

.15

76
77‘
18,
719,
80,
8l.
82,
83.
84.
85,

220200
243908
216846
243878
220293
238143
243606
238394
238127
220165
243594
243374
238295
238410
243802
243638

220268
243612
238049
237962
265312
220399
237801
243645
242717
220208

210885

220265
220271
238050
237296
220329
237909
238027
237728
237571

220320

243635
2887

238300
243637
220293
243912
243386
238466
238377
243619
243964
243624
238397
243405
238032
220218
243621
220182
243982

224275 °
237287 -
237932.

238306

sri callactor Dom
sri Raju Bahadur

Sri Bhuni Deo

sri Ram Dulara Singh
Sri Lallan Prashad
sri Ram Prashad Koirdi
sri Ganesh Thakur

sri Baleswar Mahato
sri Gauri Sankar Prashad
sri Ram Nath Mahato
sri L.Manikkam

sri Dukhan Gaud

sri Jagan

sri Baleswar Ram

sri Prem Singh Paul
sri Bahadur Cheetri

Bhagi Rathi Sharma
shri A.Subramani

sri S.N.Rajkhowa

Sri c.Murgan

sri Bhajan Manjhi
Hardeo Bhagat

Nasib Lal Ral v

sri Reghubir Rai

Sri Gopal Dutta

sri Narayan Naik

shri Mundrika Prashad
shri Ugam Sharma

sri shiv Nath Mallah
Sri A.B.Tirwa

sri Sita Ram Harijan
K.Soman Pillal

sri Ghura Prashad

sri Parsan Rai

sri Lok‘'Bahadur Gurung
-Sri Ram Narayan Prasad
sri Lal Bachan Bhagat
Sri V.Sanna-Kris-hnan
pesai Thakur

sri P.S.winghaway

sri Prafulla Chandra Das
sri K.O.George .
sri M.K.Johnson

sri Gopi Chand

sri Shree Prashad

sri Gangu Rajbhar

sri Krishna Ram

sri Deepak Rail

sri Mahindra Sahani
Sri Krishna Tiwari
sri R.!Mohanan.

Sri . A.Rama Krishanan
sri Harka Bahadur

sri Ram Awadh Harijan
sri Kedar Rai
~Sri . CH Willing

Sri R.C.Chakraborthy
sri Mandu lMahato
sri-Lalu Yadav
srikul Bahadur

COntd, ceo e o_?_/_}é_ ]



86.

87.

88.

89.

90,

91,

92.

93.

94.

95,

96.

97.

98.

99,
100,
101,
102,
103,
104,
105,
106,
107,
108,
109.
110,
111,
1i2.
113.
114.
115,
116.
117.
118,
119.
120.
121.
122,
123.
124.
125,
126,
127.
128,
129.
130,
131.
132.
133,
134,
135.
136.
137,
138.

1.

3.
4.
S.

238038
220145
220249
238002
238406 .
220184
220260
237738
238340
243674
243658
220053
238245
243403
220204
243688
228828
243669
238030
220129
243888
228334
238247
2959 -
243914
238353
220185
220134
243608
243615

. 243675

237118
238289
238018
243639

364382

220190
243633
220194
220147
238045
238396
243640
238471
237729
6626517
243381
243609
243668
220234
237286
238038
343461

242664
220203
237899
238223
243613

Sri Chandra Deo Thakur
Sri Rama

Sri Sudam Mahto

Sri Ram Paras Manjhi
Sri Sona Ram Borah
Sri Chandar

Sri pudh Nath Ram

Srdi Ambika Mahato

Sri Guna Ramchaliha
Sri Harickson Periera
Sri C.Madhappan

Sri Sushil Kumar

Sri Tribeni Prashad
Sri K.P.S.Nair

Sri K.D.Sahayam

Sri Sashidharan Nair p
Sri Jagdish Singh

Sri M Mohana Krishnan
Shri Asharfi Ram

Sri Kunju Raman

Sri Dipen Kunwar

shri C.D.Yadav

Sri Soban Singh

Sri Balam Mandal

Sri R.Naganighing

Sri A.Re.S.Rana

Sri Ram Chand

sri A.M.Malik

Manik Chand Borah
Sri Bal Chand Yadav
Sri Param Jit

Ssri K.P.Gopinathan Nair
Sri Man Bahadur
J.Y.Théoldhappin

sri C.Rajendran

Sri P.K.Dixit

Sri Bhakta Bahadur
Sri L.Regon

Sri Usab Singh

Sri Joginder Tiwari
Sri P.C.Kannan

Sri Ram Lochan Sharma
Sri Bhola Mahato

Sri Jaigu Ram Baruah
sri J.D.Burman

Sri Dal Bahadur

sri P.Shreedharan
D.Deena Dayalan

sri s.P.Ravi Chandran
Sri Chandra Goud
M.Haribandlm Rao

Sri Puran Singh Aale
C.N.Rajjappan

«se Respondents in
OA .NO, 155/2000

Sri Bhakta Bhadur Chetri
Sri Jagat Bahadur Chetri
Sri Tita Ram Das
M.D.Ayub

MD. Ald

contQecee op/l‘So
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6, 238313 Raj Dali Shah
Te 238108 KoBoShrGShtha
8., 220296 F.F.Periara
9, 243627 O.Apparathnam )
10, 238344 Jit Bahadur
11, 243404 UJaiml Hoque
12, 220165 Mundraka Sharma
13. 238297 Bhola Mahto
b 14. 237073 Rati Kanta Das
ok 15, 238495 Kh. Manglam Singh
- 16. 263664 Jagabandhu Dhar
17. 197239 Gurdip Singh
18, 405331 Vijoy Augira
- 19, 243310 Manutra Shah
Lo : 20, 238296 Ganesh Neog
' 21. P/3893 sS.N.Mandal
22, 243477 Joseph Mathew
. . 23. 238107 B.G.Patra
' C 24, 238749 N.P.Borah
- . . 25. 238495 KoHoManqalam
" 26. 243483 V.D.Murthy .
27, 238701 Mukeswar Kalandd

ssees Petitioners/Respondents
in oA No. 201/2000,

All the respondents are working
under the petitioners at differ-
.ent ,stations under 869 Engineering
Works Section, c/0 99 APO.

}
RESPONDENTS
BEFORE ' B
THE HON'BLE CHIEP JUSTICE MR.P.P.NAOLEKAR !
: THE HON'BLE MR,JUSTICE AMITAVA ROY
. L o
”; For the petitioners 3 Mr. D. sur, e
- AAdl.C.G.S.C., B |
R : - Mrs.N.Sharma, : T
H:L' ' ' ‘”i' _ Addl.C.G.S.C. o I
8 For the respondents H Mr.A.Ahmed, f? ‘
’ : ‘AdQvocate. G \
Date of hearing/ :  18.,09.2002 o IR
Delivery of Judgment - . e U §
and Oorder. : R T {
- JUDGMENT & ORDER ({ORAL ) Coed
. i o . H IR
» C.J. - |
| ' Heard Mr.D.Sur, learned Addl, C.G.S.C. assisted 3 g
by Mrs.N.Sharma, learned Addl.C.G.S.C. appearing for tho i




/ petitioners as well as Mr.A.Ahmed, learned counsel

for the respondents,

20 ASs common questions of facts ire 1nwbl§§§-,
in the aforementioned four cases, these are heard
analogously and, accordingly, we propose to dispose

of the same with the following common judgment and

order.

3. After going through the records, we feel

\ that the Triunal has not taken into consideration

!
l
!
i
i

the corrigendum dated 17.4.1995(Annexure-V) as well
as office memorandum dated 16.3,1998 (AnnexprGJVIII )
issued by the Under Secretary to the Government of
India, Ministry of Defence, New Delhi and also the
jetter dated 10.4.1999 issued by the controller of
Defence Acccunts;vudayanﬁsihar. Narengi, Guwahati
(Annexure=-X) before reaching to the conclusion Qhether
the Ficld Service Concessions hllowance can be retained
and are entitled to Dy the petitioners aftegﬁﬁ7,4.95
and whether auch allowance i.e, Field Service conce-
spions allowance includes Compensatory Field‘Area
Allowance(CFAA) or Compensatory Modified Field Area
Allowance (CMFAA). The Tribunal shall be required to
consider whether these allowances form part and parCeL
of the Fisld Service coné;;;I;;;_;;—;;::ﬂzz—z;T;;ly !

after e Tr nal reaches to the conclusion in regard

to these two allowances, an order can be palaed by the

Tribunal in regard to the retention of the Pie}d Service

Contd. ool op/170
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Concessions Allowance by thes petitioners, respon=-

dents herein or in regard to the payment of the

8aid amount after 17,2,1997. The office memorandum
dated 16.3.1998 ( Annexure-¥III ) and the letter
dated 10,4,1999 ( Annexure-<x ) reduir- considora~-
tions by the Tribunal on account of the fact that
these dScUmentl were not before the Apex. Court
when vt:hel judgment was delivered by the Apex Court
on 17.2,1997 in the matter of Union of India and.
other v-.vB.Praaad.‘B.s.o. and others, reported

in (1997) 4 scc 189,

For the aforesaid reasons, we -ét aside tha-
ordér passed by the Tribunal and remand the matter
\ for reconsideration\afxesﬁ of the petitions filed
by the petiﬁioners. It is made clear that_thalJnion
of "India shall not recover the amount from the
'petitioners. redéondents herein till the disposal
of the 0,A6 and in accordance with the direction
given therein. The petitions stand disposed of.,

i %m <

as,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Aplication No.170 of 1999
Original Application No.202 of 1999
Original Application No.319 of 1999
Original Application No.179 of 2000
Original Application No.276 of 2000
' And

Original Application No.224 of 2000

Date of decision: This the 11th day of December 2000

Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Hon'ble Mr M.P. Singh, Administrative Member

0.A.No.170/99
Shri Gadahar Bania and 80 others

By Advocate Mr A. Ahmed
- versus -

The Union of India and others
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

0.A.N0.202/99

- Shri Deba Das Bhattacharjee and 22 others
By Advocate Mr A, Ahmed.

- versus -

“The Union of India and others
By Advocate Mr B.C, Pathak, Addl. C.G.S.C.

0.A.N0.319/99 )
Shri Krishna Sinha and 274 others

By Advocate Mr A. Ahmed

- vVersus -

The Union of India and others

By Advocate ‘Mr B.C. Pathak, Addl C.G.S.C.

0.A.No.179/2000
Shri Kulamani Singh and 23 others
By Advocate Mr A. 'Ahmed. , .

- vVersus -.

The Union of India and others
By Advocate Mr A. Deb Roy, Sr.’ C.G.S.C.

I~

... Applicants

..esesRESPONdents

< Applicants

....ssRESPONdents

..o Applicants

...... Respondents

...... Applicants

«.....Respondents




22

N
0.A.No0.276/2000 .
Shri Satya Brata Mazumder and 20 others - ‘......Applicants
By Advocate Mr A, Ahmed.

- versus -
The Union of India and others «....RE€SpPONdents
By Advocate Mr B.C.'Pathak, Addl. C.G.S.C. ’
0.A.No.224/200 ‘
Shri Indreswar Rajkowar and 7 others : ......Applicants
By Advocate Mr A. Ahmed.
- versus -
The Union of India and others «.....Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
. ‘O R D E R (ORAL)
CHOWDHURY.]J. (V.C.) .
All these cases pertain to Field Service Concession (FSC

for shrot) admissible to Defence Civilian employees pertaining to Group
'C' and 'D' employees. Since the cases involve common -question of
facts and common ques;:ions of law, all these cases were taken up
together' for hearing,
2. The applicants are serving in the State '.Of Nagaland and
Manipur as Defence Civilian -employees. The subject matter that has
come up for adjudication were earlier adjudicated upon by this Tribunal
in a number of cases, more particularly in 0.A.Nos. 124, 125, 217 and
218 of 1995. The Tribunal by Judgment and Order dated 24.8.1995 passed
in O.A.Nos. 124 and 125 of 1995 held that FSC was admissible to the
applicants with effect from 1.4.1993 and the respondents were directed
to extend the FSC to the applicants in the prescribed manner with effect
from 1.4.1993, .
3. The Tribunal in the aforesaid cases basically’ dealt With,
amorgst others, the communication No.16729/GG4(civ)(d) dated 25.4.1994
issued by Sena Mukhyalaya. The respondent authority thereafter went

l to the Supreme Court by filing SLP and ‘the Supreme Court granted
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the leave. The Civii Appeals'were finally disposed of by the
Supreme Court. The .gespondeﬂts,;f specifically raised’ the
point that the Tribunal committed a grave efror by holding
that the applicahts were entitled for FSC as per Army
Headquarters letter dated 25.4.1994 without understanding
the contents of £he' jetter. It was raised that the Army
Headquarter letter da;ed 25.4.1994 was addressed to the
varioﬁs Army Commands pertaining to certain proposals for
;oncessiéns/ailowances to Defence Civilians posted in
certain areas. The'operéﬁive’portion of the judgment of the
Supreme Court is reproduced below: |

"Having  regard to the respective
contentions, we are of the view that the
Government having been extending the benefit
of payment of Special Duty Allowance to all
the defence employees working in the North-
eastern region as 'per the orders issued by the
Government from time to time as on April 17, -
1995, they are entitled to both the Special

» Duty Allowance as.well as Field Area Special
Compensatory (Remote Locality) Allowance. The
same came to be modified w.e.f. that date.
Therefore, irrespective of the fact whether or
not they have been deployed earlier to that
date, all are entitled to both the allowance
only upto that date. Thereafter, all the
personnel whether transferred earlier to that

" or transferred ‘from on or after that date,

 shall be entitled to payment of only one set
of Special Duty Allowance in terms of the
above modified order.

As regards the payment of Special Duty
Allowance to the defence ‘civilian personnel
deployed at the border area for support of
operational requirement, they face the
imminent hostilities supporting the army
personnel deployed there. Necessarily, they
alone require the double payment as ordered by
the Government but they cannot be deprived of
the same since they are facing imminent
hostilities in the hilly areas risking their
lives as envisdged in ¢the proceedings of the
Army dated January 13, 1994. But the Modified
Field Area, in other words, in the defence
terminology, "barracks" in that area is a
lesser risking area; hence they shall not be
entitled to double payment. Under these
circumstances. Mr P.P. Malhotra is right in
saying that the wordings of the order requires -
modification. The Government is  directed to
modify the order and issue ‘the corrigendum
accordingly."” ’
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4. Tne judgmentdrendered'by this Tribunal'waé finally

merged with ‘the judgment of the .Supreme Court. Ehe
ST .
,respondents by the impugned communication da*ed 10 4 1999

~ sought to make a dlstlnctlon between pajment of monetary

’

and non—monetary allowance in the FSC and by the dlrectlon

dated 10 4. 1999 *he{ 1nstructed the- concerned althar1t1e3v3

to recover the pajments already granted .earlier on the

) b381s of court Judgments. The issue in these appllcatlons

'lofi 1995, which went upto the Supreme Court‘ and the
determlnatlon on these ‘matters has already attalned its
flnallty. According to the respondentq, whlch appears from
. he wrltten statement, the ear11er Judgment of the Trlbunal

§///as >ased on a mlsconceptlon of facts, wnlch was relatable

to the Army personnel and not to the c1v1l*ans. It was ‘also
averred~;that there was 'a lapse o1 the' part fo:‘the

. respondents in placing the matters on record.

~ 5;' . The controversy relating to FSC has already' been -

p///aijudlcated upon in the aforenentloned O A. s by this'

Trlbunal ‘and the Suoreme Court -finally dlsposed of the
appllcatlons as mentioned above. The . Judgment of thlS
'Tribunal' dellve ed earlier . has 'been ‘merged W1th the

. Budgment of “the Supreme Court and it is blndlng on . the

»

respondents - 1n pla01ng the matters in 1ts entlrlty it was-

open for the responde1ts to take approprlate measures, but
it was not perm1351ble on the part of the respondents to
{act in defiance of the order of the Trlbunal,lwh;ch was
flnally dealt with by the Supreme Court. The f1nd1ng of the

Tribunal: in the -O.A.s as regarda ‘the admlsnlblllty of the

FSC and the SCA(RL) were not disturbed by the judgment of

the Supreme Court, in this: regard. ‘The -FSC;_aeT alluded‘

de:rller was. granted by thls Trlbunal and not interfered.by

i

the Supreme Court and it .was not proper on the part of: the

L;;;,;w*yrespondents,_to modlfy _the  same and ‘'take :‘ dlfferent,' -
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have already been adjudicated upon in 0.A: Nos. 124 and 125

.f...,.___

/partles. 1f there was any lapse on the part of . the
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conclusion. The plea of admissibility ‘of FSC was
specifically taken in the SLP and the Supreme Court did not
accept the p};%. The relief would therefore be  deemed to:
have bzen refused.

6. Mr B.C. Pathak, learned Adal. c.G.S.C., referred to
the two decisions of the Supreme Court, reported in AIR 1966

Sc 1547, State of Oriésavs. Durga Charan Das, and (1997) 3

scc 321, State of Haryana and others vs. Ram Kumar Mann.

Both the cases are decisions on facts pertaining to
interpretation §f the rules. In State of Orissa vs. Durga
Charan Das (Supra) the Supreme Court observed that the State
might have misconstrued fhe scope and effect of R.6 of the
Protectidn,Rules, but that would not preclude the authority
to interpret the rule jdstly and reasonably. In State of
Haryana vs. Ram Kumar Mann (Supra) the court was concerned
as to whether a wrong decision rendered by the Government
does not preclude them to take a right decision. But, here

is a case in which the fact in issue was already adjudicated

u/upon, maybe on a wfong premiée. If the document was wrongly

relied'upon which was adjudicated upon, it was not open for
the respondents to interpret the same on the face of the
judgment of the Tribunal, which was not disturbed by the
Supreme Court. |

7. . 1In the circumstances the applications are allowed and
the impugned orders and/or directions for stoppage and
recovery of Field Service Concession are set ‘aside. There

shall, however, be no order as to costs.

.

AN '
(M. P. SINGH ) ( D. N. CHOWHDURY )

- ADMINISTRATIVE MEMBER _ . VICE-CHAIRMAN
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IR THE CENTRAL ADMINISTRATIVE TRIBURAL,
GUWAHATI EBERCH, GUWAHATI. ¢

(AN AFPFLICATION UNDER SECTION 19 OF THE CENZTEH

;Q-DMINIST'E(F%T'IVE TF:I{E{{-H\.I(-‘:L ACT, 12835 )

&
; . * ORIGINAL APPLIC‘ ATION NC‘(Q CQ Zf OF 2000
x" Ghri Indreswar Rajkowar & Others.
..Applicants.
~Versus-
Union of 'India & OtHEg=Swmrs o~y
' " Respondefs..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
- ADMINISTRATIVE TRIBUNAL ACT, 1985)

’

"ORIGINAL APPLICATION NO. 0?52 LI OF 2000.
BETWEEN .

D)

1] MES No. 242396 Sr1 Indreswar Rajkowar .
L B AE,EM
Presently working under
"The Garrison Engineer, Guwahati.
'Formerly served under the Garrison ’ —
Engineer, 869 EWS, C/o 99 APO. R

2]  MES No. 237523 = Sri Phanidhar Chutia,
‘ - Supervisor, B/S-II
Presently working under
The Garrison Engineer, Guwahati.
Formerly served under the Garrison
Engineer, 868 EWS, C/o 99 APO.

3] MES No. 229177 Sr1 Bikash Chalrabarty,
Lo ‘ LE., Q5/C .
. Presently working under
The CWE., A/F, Guwahati
Formerly served under the Garrison —
Engineer, 869 EWS, C/o 99 APO.

- 4] MES No. 243907  Sri M K Dinpi Zeliang
S ’ - Mazdoor,
Presently working under the Garrison
. Engineer, 8602 EWS, C/o 29 APO.




3]

7]

8]

MES No.

MES No..

- MES No.

MES. No.

11

220812

(229610

243920

242008

-AND-

o
o

8ri Gobinda Narzatry

TE.(Civil)

Presently wotking under

The CWE., A/F, Guwahatt

Formerly served under the Garrison
Engineer, 868 EWS, C/o 99 APO.

Sri Kamal Narayan Goswami
JLE.(CiviD)

Presently working under

The Garrison Engineer, Narengi.
Formerly served under the Garrison

Engineer, 868 EWS, C/o 99 APD.

MH. Laskar, JE, EM

Presently working under

The Garrison Engineer, Guwahati.
Formerly served under the Garrison.
Engineer, 868 EWS, C/o 99 APO.

St1 G. C. Bora

UDC,

Presently working under

The Garrison Engineer, Narengi.
Formerly served under the Garrison
Engineer, 868 EWS, C/o 99 APO.

Applicants.

_
Union "0Ff India, .

represented by the Secretary

to the Government of India,

Defence Department, New Delhi.

Shrimati Vandana Srivastava,

Controller of Defence Accounts,

UDHYAN VIHAR, Marangi,

CBuwahati~-781171.
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=1 The Commandant,
137 CWE, Head Quarter,
C/o 99 AFO.

43 The Garrison Engineer,
868 E.W.S.,
Cro 99 A.P.O.

& The Garriﬁon Engineer,
849 E.W.S.,
C/o0 99 A.FP.O.

& The Accounts Officer,.
Office of the Area Accounts,
Office, Ministry of Q@fenC@g

Hivar Road, Shillong-1.

Respondents.

DETAILS OF THE APPLICATION:

1.  PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This instant application is made against
. .

the impugned order of . recovery of Field
Service Concession ARllowance as well  as
stoppage af the Field Service, Concession

Allowance vide D.O. NG . éay/Tech/OES dated
1ot h April 1999 iagued.by'thﬁ Respondent No.
2 at Annesure-4 and also pf%ying tor direction
upan the Respondents for Continuation o?.fhe-
Field SEFViCE’CDnCQSSiDh Allowance as per this

Hon’ble'Tribuﬁal*ﬁvJudgemant and order in 0.6.
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No . 1245 1725, 217, 218 of 1995 and 135 of 1997
and. which was affirmed by the Hon'ble Apex
Court-of India in Civil Appeal No. 1572/97.

N

2. JURISDICTION OF THE TRIBUNAL:

The applicants declare that the
subjiect matter of the instant application is
within  the - jurisdiction of the Hon'ble

Tribunal.
%.  LIMITATION

The applicants Ffurther declare that

Cthe applicatidn is within the limitation

period _preécribed under Section 21 of the

Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

/

Facte of the case-in brief are given .

helo@:

4.1 That "your humble applicants’ are
citizens of India and ae such, they are “

entitled to. all the rights and priviléges

guaranteed under the Constitution of Indiza.
The applicants are all Defence Civilian Emplo-

vees belonging to group B, C and D. They are

rserving under the various establishments of

Ministry of Defence, C/0 99 AF0D since a long

time.
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4;2. That your applicants beg to state
that the applicant Neo. 1 to 3 and 5 to 8

eparlier served in the Field Area of Nagalanﬁ &
Manipur under the Garrison Engineer, 868 EWS
and 869 EWS, C/o 99 AFD as A.E., Supervisor
p/5-11, J.E. The applicant No. 4 is still
serving as Mazdoor in the Field Area of
Manipur unde%'th& Garrison Engireer, 869 EWS, .
C/o 99 AFO. o

4., 3. That vyour applicants beg La state
that they have .got cmﬁmmﬂ grievances, Common
cause of actien and the nature of relief
prayed for is'also Same anﬁ similar and hence
having regard to the facts and circumstances
they intend prefer this épplication jointly
‘and accordingly they p?ay for grant of

permission uhder Rule 4(3) {(a) of the Central

Administrative Tribunal (procedure) Rules 1987

to move thiE‘applicatimn jointly.

4.4 That your applicants beg to state
that under, fh@v<80vernm@nt o3 F India wvarious
Grdafa, Memos , Circulars, these _Defénce
Civilian Employees who are serving in Field
Qreéa including Nagaland., Manipur, are
eligible for certain benefits due to involving
rish mfﬂlife along with Armed Force personnel.
Thes@\ Defernce Civilianmn Employees are facing

imminent hostilities in these hilly Areas

[ oL e e - - E
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risking their lives in supporting the army

-

personnel devélmﬁment there.
4.5, That vyour applicants beg to state_
t

hat these Defence Civilian Emplovees are

entitled to get the benefit of Field Service
Concéﬁsﬁon and also Allowancé as per various
Government Circulérﬁ and ofdgrs. Thege.brders
are  as .per-vLétt@r NMo. ié?ﬁ?/ﬂrg 440 1iv)id)
dated 25 t.0 April 1994 and vide letter No.
BfE?E&?/AG;ESE(a)flbﬁ/O. (pay/Service) iﬁsued
by thé Govt. of India, Ministry of ﬁefenceg.

Py

dated =1 % b January, 1995.. These letters were

farwarded vide letter No. 16&O37/R/02  HE 3
- Crops (AY, C/0 99 AFD dated 6~-3-95. In the

above mentiocned .letters and circulars it has
been clearly stated that the'De?anca-Civilian
{Both locally recruited and outsiders) posted

at fieid' area like Nagsaland & Manipur' are

centitled to get certain  monetary allowance,

i.e., Field Service Concession with effect

from 01-04-1993%. "It is pertinent to mention

Chere that 'in these letters it has been clearly

-mentioned in . paragraph I that »the Defence

Livilian Employees serving in the newly
defined field careas’ will ‘continue ta be

axtended the concession | and faciliities
ehumerated at Annexure—Q ‘of the Gove?nment
letter No. A/028584 /AG/FS-3% (a)/97-.8/D (Fay/
Service) dated 25-01-44. The Field Service
allowance as menfiuned in the above mentioned
letters are addition .to . Field Bervice
Concession which was granted by the deernment_
of India viae letter dated 25-01-464. The Addi-

tional " Field Service Allowance has become

effective from lst April 1993,




-}
Gnnéxuf&—l is the Fhotocopy of the
letter No. 167/0rg 4(Civi(d) dated
25 0 april 1994,

'/émnerraMI(Q) iai the photocopy of
letter No. RB/ZI7269/AG/FSE (a)/165/0
v {Fay/Service) dated 31° t January;‘

1995,

Annexure—1 (R) ig the photocopy . of
letter Mo. 1603Z7/R/A2 HO I Crops (A),
‘C/0 99 AF0, dtd. 6-3-95. '

Annexure-1(C) is the FPhotocopy 0f the-
'ﬁefengé=0$§ice Memo Na. A/ 025847 AG/
FE-% (a)/97-8/D (Pay/ Service) dated
25-01-64. ‘
4.4 That vour applicants beqg fo state
that they enjoyving Field Service Concessiﬁn
since 1964 as per Onnexure 1£C). BEut when the
Defence Department issued another circular for
Filed Service Allowance in addition to Field
Concession as enumerated in letter dated 25-1-
64, the applicants approached the authority to
get the additional allowance. The authority
refused to give .fhiﬁ. allowance in SpitE af
their Office Memos at 'anegureﬁl, Annexure-
1(48) & Annexufre-1(B). Thé applicants being
dggrieved byi‘nonmpayment of Field Service
Concession ﬁliowance they approacﬁed | the
Harn ' ble Tribunal by filing the Original
‘Application Na. ;24, 125, 217, 218 of 1995 and
g.A. No. 135 Q% 1997. The> Hon"ble Tribunal

after hearing both sides allowed the Fiefd
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Service Concession Allowance as per Government
letter No. 37269/ AG/ FS I(a) /D/ Fay/ Service
dated 13-01-%4.

Arnexure—32 is the photocopy of Judge-
,. “.ment & Order dated 24-08-95 passed in
firiginal Application No. 124 B 125 of

1995,

4.7 . That-it is pertinent to mention that

~3

im the Original Application No. 124, 125 & 221

& 218 of 1993 the applicénts prayed for grant

of Four altlowances, i.e., Special Duty Alio~

wance, House Rent Aliawancé, Special Compensa-
tory (Remot? l.ocality) Allowance & Field
Service Cdncession. All  these allowances are
allowed by thig‘Hon'bla,Trihunwl in the above
mentioned Origihal Appiicqtions. The Hon ble
Tribunél in-iﬁs»judghentﬁ alloﬁed the Special
Duty Allowance fram 1-12-88, Housé Rent
Allowéncm b§fom 1—-10-86. Special Compen%atory
{Remote Localify) Allowance from 1-10-86 &
Field Service Concession with effect from 1-4-
9%, Accordingly, the Réspmndenta'have paid the
above aliowancaa_ to thé applicants asr per
Hon ble Tribunal’'s Order. & Judgement. It mgy
hbe stated that in 0.4, 1325/97 the Defence

Civilian prayed before the Honble Central

Administrative’ Tribunal, Guwahati BRench for

paYment.of Field Service Concession Allowance
and accgrdihqu the Honfble‘ Tribunal qranted
the prayer and the éeﬁpondentg paid the Field
éervica Conﬁessidn Allowance to the Appli-

cants. . -

4
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4.8 That vour applicants beg to state
that the Reép@ndmntsg that is, the Union pf
india challenged the above-mentioned Judgment
before the Hon ble Supreme Court of India. The
appeal WAS numbered as  Civil Appeal MNea.
1572/97. The grounds 'taken. by the Union d%
India bhefore the Hon ble Apex Court regarding
payment 0{ Field Service Concession are gi?en

helow:

nEecause: the Hon ble Central Admind -~

strative Tribunal committed a grave errot

by.direcfiﬁg that the petitioner are enti— .

tled for Field Service Concession as per
Army Head Ouarter letter dtd 2S-04-94 with
effect Ffrom 0Q1-04-93. A reading of Army
Head Guarter letter -dtd

show that the Hon’'ble Tribunal has pass

the arder without understanding the

contents of the letter. Actually, the Army

Head Quarter letter dtd 25~-04-94 'was
addressed to the various Arqy Commandants
ihdicéting certain brmpasal for Conce-
ssion/ Allowance to the Defence Civilian
Empldyees 1in &@rtain areas and which had
hbeen Forwﬁfded to the Ministry of Defence
for 'cmnsideratibn and the Commandants,
Head Guafter, were requested to examine
the stated proposal and give their
comments/views. The Hon'ble Tribunal has
to the ext@nf'of directing the GBovernment
to pay - such allowance even without
Gévernment’sanction. The Army Head Ouar-
ter, on the proposal submitlted that the

Hon'ble Tribunal committed an error when

% Order and other similarly situated cases’

2H-04-\1494 calealy
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it directed the Government to, make
payments as per this letter of Army Head
Buarter. No such allowances could be givéé
in the absence of the Govarnﬁent

Sanctione .

PBut the Hon'ble Apex court only dealt

with the Special Duty Afllowance and the

"Special Compensatory (Remote Locélity) Allo-

wance. The Apex ‘court held that the Special
Cump@ﬁﬁatory (Remote Locadity) fllowance will
be payable to the D@fence’Civilian Emplovees
till 17th April, 1995 as per Government létter
regarding pgyment of Sp@ci&l Duty Allowance.
The Apex court held thaﬁ.the Defence Civilién

Employees serving in the Field Areas are

entitled to . get both the allowances, the

“Special Dut§ Allowance and 'the Field Service

Concession Allowance. In this Jjudgment it was

no where»mentioned by the Apex court that the

Defence Civilian Employees. are not entitled to

get Field Service Allowance as the Army Letter ~

dated 13-01-94 4Hn add;tian te Field Service

Concession as per the Ministry of Defence’

letter dated 25-01-64 and as such, these

. Defence Civilian employees posted in the Field
Areas of Nagaland, Manipur, etc. are eligible

tor 'payment of Field Service Allm;wance"in'

addition to Field Service Concession as the

Hon"ble Tribunal and Hon'ble ép@? Court s

decision in Civil Appeal No. 1S72/97.

Annexure-I is the Fhoto copy of
Judgmant and Order passed in 0.68. 124

s and 125 of 1995 passed by the Hon'ble

-
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Central Administrative  Tribunal,

Guwéhati'ﬂanch, Guwahati;

CAnnexure-I(A) is the Fhoto copy of

S.L.F. No. 1572 of 1997.

Annexure-2 (R) is the Fhoto copy of

Judgment in Civil Appeal No. 1572/97..

4,9 That your applicants beg to state

that most gurprisingly the Respondent No.2
Smti. Vandana Srivastava, the Controller of
Defence QCCOHGEE; Guwahati, hﬂaremgi issued .a
letter directipg the Barrison Engineer, 848,
869 EWS, C.N,E. 127 and ather Defence
Establishments under C/o ?9 AFO to recover t%e
Field Service.‘Cangegﬁiom éllwwance from the

appli-cants . and also direct them +to stop

further payment of Field Service Cancession.

S
Allowance. .

\

‘It may be .worth to mention here that . the

applicants are enjoying the Field Service_

Concession Allowance as per Judgment & (Order
passed on O.A. No. 124, 125, 217, 218 of 1995

R )
and 0.A. No. 135/97 by the Hon'ble Central

ﬁdministratiye Tribunal, Guwahati Bench, GBuwa- -

hati. They are enjoying this benefit. since
1993 and this, benefit has also _been affirmed
by the “Hon " ble éupreme' Cburt of India.
Accordingly, .éﬁe R@sbmndenta “have Sanctibned

the ahmve—mentioﬁed allowance from the Defence

Ministry, New‘Delhi,and alﬁb'from the Ministry .

of Fifance. But aurpriﬁinglyvthe Respondents

particularly Respondent No. 2 has issued the

ey o gl < e A aaprm
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impugned .order at Annexure-4 dated 1ot h
fipril, 12999 after four vyears of passing of

this Hon'ble Tribunal Judgment regardihg

payment of Field Service Concession Allowance-.

The Respondents have already contested the

aimilar matter before the Hon'ble Tribunal and.
also in the.Hon'bla Supreme Court of India.
The Hon ' ble Sgpreme Court of India affirmed
the judghent af this Tribunal regarding
payment of Field Service Concession Allowance
on 17-02-97. As such, the Resﬁmndent No. 2 has
acted whimgically and arbitrarily and she alsa
has disobeved the mfdeﬁ of the Highest Court
o f Justice. Hence, the Reépomdent No. 2
deéerve severe spunishment from this Horm'ble
Tribtunal. The Respondent Nm: 2 in her impugned
Order dated ,-1’:::‘*1"* April, 1999 stated that
withholding paymaﬁt af Field Service Conce-~-
55 1on «agaiﬁét Hon"ble Central Administrative
Tribunal JudgeMeht. The 0Order issued by +the .
Fespondent No. 2‘ has shown willful disobe-
dience to the entire judiciary;°The Fespondent
No. 2 is ﬁmt above the Judiciary. SE@ cannot
pass  an arder Sy over r;ding the nighest

Judiciary system of India.

Arnnexure—4 is the recovery &% Stoppage
of Field Service Concession Allowance
vide letter No. DO No. Fay/Tech/025
dated 10t 0 aApril, 1999,

4.10 That vyour applicants beg to state
that the Respondent No. 2 has vioclated the
Hon'ble Tribunal's order & Judgment in 0.4.

RS

No. 124, 125, 2{7 B 218 of 1995 and also the
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Hon'ble Apex court’s Judgment in Civil Appeal
No. 1372 in similar cases regarding payment
Field Service Concession ﬁilmwaﬁce to ‘the
Defence Civilian employvees whé are serving in
the Field ﬁreé.>és'5uch, the Respondent No. 2
iz liable ¥mf éontempt-mf court for disobeyving

and suppressing the facts regarding payment af

Field Service Concession ARllowance L the
Defence Civi}ian‘Employeaa who are serving in
the Field Arkas. Accordingly, the Hon'ble
Tribunal may issue notice for _bmrsmnal
appearance of Respondent No. 2 as .she has

violateﬁ the Hon'ble Tribunal order as well as

: [
the Hon ' ble Supreme Court of India’'s order.

4.11 That yéur applicants beg to state
that siﬁilarly~ situated Detence Civilian
personnel who are serving ﬁnder the various
establishments of Ministry Defence, C/o 99 AFQ
have al%aady-apprqachad this Hon 'ble Tribunal
by filing various QOriginal Applications before
this ‘Hon ' ble Central Adminiﬁtrative Tribunal,
Guwahati Bench,reuwahati against illegal reco-

very and stoppage of Field Service Concession

Allowance paid‘ta them; The Hon'ble Tribunmal
after hearing both sides stayed the operation

cf impugned gemavery arder and stoppage of

Field Seryiae Concession Allowance {Annexure-

4ydated 10—@4—991until further order.

Annexure~5, &, 7 & 8 are the phaoto-
copies of such interim orders passed

in various Original applications.

[N
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4.12 That vyour applicant begs +to state

that the Ré%pahdents have already issued

recovery order of Field Service Concession

-Allowance from the ' applicants. A% such,

finding .no other alternative the applicarits
apprwéched this Hon"ble Tribunal for seeking

justice.

4.13 That your applicants heqg to state
that the r@covéry and stay of Field Service

Concession Allowance and discontinuation of

"Field Service Concession Al.lowance by the

Respondent No. 2 is highly illegal, arbitrary,
. . 4/ . )

unfair and . wviolative of the principle of

natural justice. as well as . fundamental rights

ot the applicants.

4,14 That..yéur applicants beg to state
that -the applicants are enjoying the Field
Service Concession Allowance as per this
Hon'ble . Tribunal’s variqusﬂ Judgments ’and

orders as well as the Apex Court’'s judgment in

‘this matter from a very‘luné time. They are

not enjoying this benefit with a back door
pélicy'or»illegaLly. As such, the Respondents
cannot deﬁrive them by issuing & D.O. Letﬁér

for recovery as well as stoppage of Field

Service Concession Allowance which has been

e . .
paid by the Respondents as per Judgment of

this Tribunal and alsc Apex Court's Judament,.

The reépondentg without reviewing the Hon 'ble

SBupreme Court’'s judgment in Civil Appeal No.

15372/97 can not pass an iilegal oarder “hy

mVerriding the highest Judiciary institute of




India. The Respondents cannot supercede or by
PDESE the judgméﬁt passed by the . Hon bile

’.

Supreme Court of India. .

4.15 That vyvour applicants beg to state

that in the above circumstances finding no

ather alternative - the applicants are
approaching the Hanble Tribunal for
protection of their rights and interest

through this Original ﬁpplitatimn and the
Hon'ble Teribunal may be pl&ésed to stay the
impugned Dtdef Mo . Fay/Tech/0253/ dated 1ot h
April 1999 issued by the Respondent No. 2 and
also diraﬁt‘ the .Respﬁnd@ntﬁ to continue the
Field Service CchesgiDn Allowance to the.
presentlvapplicants as interim measure and
further be pleésed to set aside and quazhed\

‘the impugned letter. dated 105 M april 1999,

4.16 That this ‘épplicétion is Ffiled bona

fide and for the ends of justice.

’

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5,1' For that, the action of the Respon-—
dents are highly illegal, arbitrary and viola-
. : -

“tive of the principle of natural justice as

. \-—-_w; . —
well a8 the fundamental  rights of the

Aapplicantsn

b
P

5. For that, the applicants are enjoying
- the Field Service Concession Allowance as per
.Hon'ble‘WFibunal's order as well. as the Apex

Court’s order and the Respondents can not

o
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deprive them theée facilities of Field Sefv;ce
Concession Allowance and as such, "the order or’
recovery and ‘the order of stoppage of the
above said allowance are 'iilegal and are

liable to be set aside and quashed.

5.3 For that, the applitan?s are Defence
Livilian Emplo?ees serving in Nagaland and
being atfachedeith the armed ?Grce personal'

who are. deployéd in fhe, Field Areas for
operational requivrement facing the immense
hmstiiitiea.and also facing rieﬁ of life along

Al

with the armed forces, as such, they are

entitled to get ‘the Field Service Concession

and as ,such, th@.same cannot be di5continued.

5.l -_ For fhatg the Field Service Conces-
510N w#g nat-obtained by the applicants by any
{raudulenﬁ meaﬂé> but. the ~r;5pondent5 afte}
acéepting.the_judgment of the Hon’blg Central
Adminiétrative Tribﬁﬁalg :deahati Bench,
Supreme Courts Qudgéent they were paying the
Field Service Cmﬁdegsion apd as such the order
issued by thé Respondent No. 2-is liable to be
set aside'and.quéshéd.

3
PN

O.5 . for that, it\haa heen_hlraady conc lu-—
siveiy held'that.ﬁﬁe Hon'ble Supreme Caurt of
India in other-simiiar ctases that the Defence
Civilian who are .Eerving in this area are
entitled to get . the '5aid henefit of Field
Ser'vice concession Allowance Qi¢h effect fo}m
01-04-97% and the Field Service concession wifh

effect farm Z25-01-64 as per Gavt. letters as

o R~ gt Sttres - -

\

BGuwahati and also acceptiﬁg the Hon"ble -



.

quashed.

1T~
4.

such, the respondents canncot discontinue these

facilities to the present applicants.

S b : For that, the Respondents have acted

in & whimsical manner and particularly the

. Respondent NG.2 without going ° through the

Hon'hle Tribunal's Judgement & Hon ' ble Apex
Court’'s judgemeﬁt has issued the letter dated
1o th April, 1999 Ey suppressing all relevant
facts and documents. The Respondent No. 2 has
d@liberaﬁeiy. and intentionally vioclated the
Hon'ble Tribunal’'s order & Hon"'ble Apex
Court’'s Judgment and as such, the order i%sued
by the Respondent No.2 is liable to set aside

and guash.

L3

5.7  For that, the order of stoppage and'

recovery issued in terms of impugned order No.

pay/tech/ 0% dated 10-04-99 is in total

wviolation and disohedience of the Apex Dourt’' s

Judgment and the Hon ' ble Tribunal’s Judgment
and as SUECH, the order issued by the

Respondent No. 2 is liable to be set aside and

N

5.8 For the, in any view 0f the matter

the action of the respondents are not.

stUstainable in the eye af law

The applicants crave leave of this.

Hon"ble Tribunal to advance further grounds

Tat the time of hearing of this instant

application.

'
!

J—
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6. | DETAILS OF REMEDIES EXHAUSTED :

"That there is no other alternative
and efficacious remedy available to the
applicants except inﬁoking the jurisdiction of
thiz Hon ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985,

>

7. MATTERS NOT PREVIOUSLY FILED OR

PENDING IN ANY OTHER COURT:

That the applicants further declare
that they have not filed any application, writ
petition - or suit in respect of the subiect
matter of the instant application before any
ather Court, au%hority, noe any such
application, .writ petition or suwit is pending

hefore any -of them.

8. - RELIEF SOUGHT FOR:

Unﬁer ,fh@ -facts and circumstances
stated above the applicants_most respectfully
prayed that 'vour Lordship may be pleased to
admit this ‘petitimn and méy‘ be direct the
respondents to give the following reliefs.

.

g.1 That the Hon'ble Tribunal may be

pleased to declafe‘ that the applicants are

entitled to get the Field Service Concession

as per Government Letter No. 16729 /0rq
4(Civ)(d) dated 25t P April 1994 and also as
letter dated 31 % ' January, 1995 and letter

dated 6~3-9% as mentioned in this Original

2

3=

- e
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Application as Annexure“b, Annexure-1(A) & .

Annexure—1(R).

.2 That the stoppage and recovery af ' .
' Mosomes L’\

Field Se}vice Cwnce5$ion'vide letter Nao.DO Nao.

CFay/Tech/025 dated 10 April 1999 issued by

: the respandent No. 2 be sét aside and quashedQ

8.7 That the Respondents may be directed

to continue the Field Service Concession

Allowance as per Judgmeﬁt & Order passed in

0.A. No. 124, 125, 217, 218 of 1995 and 0.4,

No. 135/97 by this Hon 'ble Tribunal.

N

B.4 ' Thét-tﬁe respondents may'be diréated
to continue the Field Service Concession in ‘ )
terms of Appendiy 'C° to the Government of k
India, Ministry of Defence letteopr No. Aa/02584/ Ch
AG/FS 3(a)/97-8/Dipay-Service) dated 25~01¥é4
along with “the Field Service Concession

{(Monetary) Allowance with effect form 1% t_

April, 1993,

[

8.5 To pass any other order 0Oy orders as
deem fit and proper by the Hon ' ble Tribunal.

Cost of the‘caee,

5. INTERIM ORDER PRAYED FOR

Fending final decision af this

application fhe‘applicants seelk issue of the

interim order.

e o g o oy G oy Mg e - < - o~ = - jﬁ
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8.1

- 28 B

That t;he' Hon"ble Tribownal may be

pleaﬁéd to stay the‘recovery and stoppage of

Field Service Concession Allowance a

per D.O.

letter No. Fay /Tech/025 dated 10t h april

1999

issued by the respondent Mo . 2 at

Annexure—-4 and also to continue the Field

Service Concession Allowance -given to the

applicants as per Hon'ble Tribunal's Judgement

passed in O. A.124, 125, 217, 218 of 1995 and

0.4,

No. 135/97 which was affirmed by the

Hon 'ble Apex Court of India.

10,

11

. LIST OFENCLOSURES:

.
el - W ot g T R TR, e e

Applicaﬁon IsFiled Through Advocate.

Parﬁculars o_f,‘I.P.O‘:
I.F.0. no. OG (AT 28Y

Date Of Issue 7,.(. 20600 '
Issued from . G(U,Jb\\,\ut- C\.?.Q,

Favable at C;“&J)’u

As stated above.

. )

. Verification.

1 4
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VERIFICATION

I, HMES Mo FERTERE Fhanidhar

Chutia, Supesrvisor, B/S-11 Fresently workdng

vnder The Barrison Engineer, Guwahati Formerly

derved under the Barrison Enginesr, 588 EWE,

Py 2y
i
5.

Cio 9% AFD applicant No. 2 of the instant

application and as auvthorised by the other

applicants do hereby solemnly verify that the

statements made in ﬁaraqrapha\ﬁﬂqklQfT/Aﬂ)Cp\O/
GJI*bCVlQ are true to my knowledge, those !
made in paragfaphEng Q£/Q€,Qﬁl are heing

matters of records. are Ltrue to dnforsmation

derived therefrom which 1 beliesve to be {true

and those mades in paragraph 3 are trusg to my

legal - advice and rast are my Mumble
submissions b@?dr@ this Hon ble Tribunal' 1

sed any material facts.

And I sign this verification today on

this 2524 ﬁay.m%‘SMy QOO0 at Guwahati.

i
(L "
omr dbake el
Declarant.
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ts 212 f’/{ ?
arcas for. grant of field service ConCuuulOdS\wu;lnﬂﬂrf‘
revised recently, vide Min, of bulence Lobher N

JIAGO/UP/D 3(a)90/D{puy/ services) dated 13 Jan, 94,
WOMa of the concessiana/compenSHtiouy nllOWUHCQn'
have also bcen rcviued in respect oC uuvirg {xzbddnbl
As per the 1bid govt, order hcld arcias wil‘

be classiﬁied ag‘fiold arons and modificd 1iold

arcas only. The | 'of'newly defind fiekl

arcas aand modified fiecld are as co ntain*d tn.J wm.'z'

and 'B' respectively to this letter.

a———

2 It 15 proposed tO extend the «ome Cuncdﬁmivnﬂ Lo
pefence civilians “employed in thL tiuld arCas A rhoy
serve side by bide with services rLr“onnvl uneter '
simidar conditions in the given areas. {hoy arc
leQ ruquirgd to move in to the horder arch& anu

also serve in. dense jungles risking th~ix Livod

£5r per forming duties: assignon to them, b

3. The following proposala for wéconccésloﬁs/
-allouances to defunce civilians poqtod in these
areas have‘begn p;opoaed to Min; of DLfDnCc for
consideration sw | .
{a) .--Defénce civilians serving in similﬁr areao,
médltled field'areasgto e cligible Lo L

5

o,‘g.t

<
et s e e 4o
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31 3
N ;
gcant of fiuld arun n)lowancun nne
conpensatory modifiud £ lalad area

.allowances respvectively at the follow-

|
" ing ratesi-

: T s e
pPay ' ' pate of comp.'Rate Of comp.
: t modified area'podified filed

't allowances arca alloavineos

A 4

For pay ubto 900/~per month R5e375/-PM R5.100/-FM
For pay exceeding RB.e900/~ RS,450/-FPM Rs;175/—vmv

put not excouding Rw «1500/=
For pay exceeding Rs.lsoO/-tls;6SQ/»PM Ru.225/~whf
but not exceeding RS 2300/~
For pay excoding RS 42301/~ RS.750/-PM RS ¢300/~1'M

but not excedding RS ¢3000/-

For pay.exgedding R G+ 3000/~ RS +975/-PM T2, /=1

[b) " The special compcnéatory’allowancu
such as Hill Compensatory ahd \
windor allowenccs, B climate
allowances etc. not £ be addi-

* tion to this AallowaAnc s«

e p e e
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L e o, .
I R . %

| R
C{e) © . The other concessions ‘in kind AL pruesems

admissiblo in full fleld aveas as pur

detalls given 1in Annuxuru cr to’

w
., min, .of Delence OM No A 0«"'U‘1/N,/
PSn3{a)/glns/D(Pay/“ervioen) Aotk
25 Jan.68& as amended from time ta
. : : i
time to continue to be admiss 5ible. in'nhe
newly defined field area lintgd
-appX.'B' tO this letter,
;
@) . The above mentioned allowanéuS‘will
: o bot be admissible toig— S
S . {
. ) static formation/units eg.
Eﬂt ~ nmdlitary formé. MES, Recrult-
o b -
‘ing office, Training centres
’ ]
and~establi$hnenUE. o
‘ vbf ) . . 3‘ -.
Ll lii) ;W'Directorqtes and Units.
2 ! R | | . |
TA units unlgss embod}ed,
.?, {g ST
Record offic? and similer
establishmentSy
i
i
- d
'3;? . ',% . "!"FQb
[ fg : / \ \
" ' B g%' ’ 1
', .! ' " E? ‘
aelt 4
figarny {?‘-’
" ‘i"
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4,  High altitude/Uncongenial climaLu dllOdeCU

civilian® Burving 1n field areas which ar%a uiLunted

as a height of 9000 ft. and daove 1ncludlng une-
'congcnial climate areas below the heightqof 9000 fr. ,.-_
to be entitled. ' The details of these aéeaq are \
'glven in ARPX'e 'C' to this letter. The rates of

High AlLitude/Uncongenial climate all&mnnros are.

‘given as unier t= ﬁ}:_g. i
. ‘\\ . . . ) .

e

Pay Vﬁf cat.I(Height iromi cut;rx°
.. ¢y 9000 ft tO 15000 (Helght
. £t incl, uncongeniol above 16000

; climate areas oi} ft excl,
' 9000 ft. ! siachen) .
For vay not exceeding!l».950/- Rs.lOO/wer NS ,150/-pit
For poy excodéding R‘s.’950/?-PM A Ro.140/..pm s 2 1.0/"15"1

Bat not exceedlng RS ,2300/~PM

PRy S

For pay exceeding Rs.1500/-PM Rs.le.o/-m' RS 427/0/~¥M

but not excedding R® .3000/=FM . . |

For pay exceeding RS ¢3000/-FPM RS ¢300/-1M Ri3e32% /=M

e ™ ——— A =

o4
T

the High Altitude/uncongehiai'climate
allowance to be admissible in addition

to. the fiald compensatory allonances mnd

. other5conoeSﬂion in kind..
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Se . '} Command Headquant.c.r.a ore ruiuu-zt«ﬂ t,o : . /

anmirr—: the above oropsal submitted Lo Minidtry

of Defence ; and given tflci.r conme nta/\fi(}\h)u mmuol

f‘.innnCial implicatiomon the above 1)r‘00d(\1'1 mny
please be worked' out; gpowrau..ly in reso(,ct of!
field allowance modif.ied f1gld Bbroa allowe.ncc. and

High Altitude/Uncogenial climate - allowanc\, and

furnished to “this Heaﬁquarters late»t by

20May' 1994. ' o . ...: .
1/~ % X B X X
(promod Ji .u):(k.lu“)
5050 o
UiLC‘ *cur (Ml 1)
tor J\(\jutdnl oeneral
\
. ‘\ ‘
...: . \
L
. i
- i,i K

P
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RIS DR 1CTID |

HOWB/S1209/0.6/083 (a) A2650) (oy/orvtoo ‘ |
Sovernment of led o

MLOLsSEry of Dofone.

MW Dulhil, the 3lut Jhn@ary 1wy

The Yhit of tha army Stoff

hub ooty pleld Serovico Concus alony Ld,uutunuu

Clvilians gerving 4ntha e le n;tin\n

L e

liULd JLeas,

et b S g

e s @

1 ah dirccted to rofar to'para 13 of.
GuV ., Luctur:NO. 37:62/Aq/vs3fc)/b(pny/SUrvic;u) 
{RAeY 13.1.1994 and to convey the Sanc;ion ot ﬂié
”Prusident.to the follow{ng Piohi!ﬁuf&icc Cotitas Loy
to Defcence C:_ivili.ans' ln the n‘u;‘f.‘ly defined xi(m
Areds and Moddfiod piold lreny as defiped inthg.

arova mortioned lettor -

-
®e

(1) Duetenco cvilian cmolonLJ.ULrvinu in Lhu
i

rhwty dnlinud biuUJ Hhouis will LUnLiHuu

I
.
-

)
LI B B I R

AW:AX/\” :;
»



| i
O ; '

to Ve extrndcd the conm.“*jon SRR UTNS SIS Y
' . i .

1 .Anrmuro IC' to COVt. lgl ter r) » /I\‘)(u, L
l.(/PSJ [a)/‘Jl %/ (Poy/* crvio “,) duted
25.1, 1964, Dufu\co C‘VH 1;m cnwloyoes

uurving in nuwly doiimd M(XJiliul Pleld

L Cas will continug tou L»u uxu.nd\d Lthe

|
conces ::i.ana onumuratud in I\pp\,ulix i

Lc) OOJt. lgttcr No, r'/.z"'l()l/lkr.,/u;d W)/

1-40~.;.,/2/b(1’ay/:;crvicw) .dat_u"l 2 Maorah

1968, f
?
{11) In eddition to above, the nefence

Civilion enpliycas serving ‘cin b newly
dcflin_od Fleld arias ond MU:J;.'i.ffi(_.\'J l“iulf.';
Freas will: be-entitlud to paym‘;nt of:
Sp«.;-c‘ial Compensatory. (nemot'e wcality)
Zllowances as wdmissible to Defence

, Civi.liqnn 33 perthe cxisti;;g 1mtn‘1ctim§u
s sued vby this Minilutry frq‘m time to timg,

N

2, Thoese ordets willrcome intd force w.e.f.,

st april, 1993,

l

3. This dsuues with the conwrrunce of Pinance |
Division ot this Ministry ¢ide thelr UoO NS (L) RS =200
(1d-1r2) datwyd 9.1,1995,
' 4 Yours - taithiully,
‘ G/ e
(Learle e duinnga)
urvloer UMl Y L0 Ui e, i bt
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Appenddx *a' to covt.of Indiq
Ministry of Dofence lettor No. .

li'}'Zé‘l/}\Q/P& A {o) YO/ {PQY/WNJ,OOU)

datcd 13 Jan. '94 g
{
(Retfors to para «23) , \
’ !
» i
LI T OF _1INUD_NURAS ;
1. EASTERN COMANND :
(a) arunachal pradeah Z

. . . : 3 .

(1) Tirap ord Changlang Districts,
(1) ALl arcas North of 1ine joining

. point 4448 in L% -41,;'79-4-4\1)«,“:.9 r)unvt,;
. MS 3272-sepla MT 2969-Pelin MO |
9213 Depardjo M 58j41 along. -
NL=1273-Hunli NM 0&70 i‘a§\4p-kun
'MT'8136-Champui éuﬁ NM 8814

I ,

all inclusivo. ¢

s/ \ : ’ | : -
W{b) . Manipur and.Naqaland Statoes: L=

(<) aikkims hll arcay North ardl 13 of li'nu‘
Joining phalut 1V 4750-Gezing 1V PO O=ptomgho

-~
e D oo e ¢ 8L

vt

[
e
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1y 6160-penlang Lo 1M 0666 rRangld
Ly 14406-DP 1 in LW 2453 . on Indo-

phutan Border - all inclusive,

\L. PR COMEA rMD

;'g,m;-w:\'u,\ L pr adcant

) L) arcos Bast of linc joining umasila
Wy 3Jus) udaipur NY 8661 mani Karon sB 2300

_ pic parbati pass TA 1459 - Taranda TA 2335

i
v Baraivag Pass TA puoL all inclusivea,

. ‘ 3
CENTUAL COMAAND . R ;
—_— - . p
ytter prodeshy S : |

H

All arca North and NE of line joining Barasua
pagt gongnand TG 1362 ~ covind chat TG 0937 =
$

Tapevon TH-1822 = Munsiarl TN 8989 relagad
4

TO 2466 all 1n%:1usive.- L i
: A

HARIH BN COMMANTD

"

() (Axlakh Luectory

Aoy Noreh o past of Linw j’jolning,

zojila 14l 30360 U(«L‘aliiclxél.t) YR 6072 .'.y\om;

q

%‘fa’% |
v
N
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LRI

the qrent thnalayan Ronge all

inclusivo,

Valley suctorg

ALL aress wesy of Line.joiniﬁg point
1550 &in UR B470 Gulmarg M1 31085 Nuupﬂuud
3LOSqRingapati ME 2133 Mardwara 111 2047
Laing?al MT 2339 point G105 §n NC 40064

Noreh of lino joining point 0403 punakut

MT S453 aran NN 223y "/.‘Jjj,];s all Ine ooty

Jaumu-Radolril scctorn

All areas west of linae joining Tip

of Chioken Neck ﬁn 7Q73 Conagl gunctdon
Vo

RO 4304 Mawa proahmens MY 3054 Ywint

1556 dn N1 5470 all fnclugiva,

-
BN B »
" v .
R 1 .»-‘l[, | Q
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s ‘
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Imnexu re -

'HQ 3 Ciros (7)
c/o 99 APO

16037/ /12 Of Mox . v95 )

1ist ke B, Co B & Fe

FIELN SE ICE CONCESSIONS TO DEFENCE CTIVILJTANS

SERVING IN THE NEWLY DEFIWED FIEID AREBAS

.

A copy of vat, of 1ndis, Min.of mef, 1ett£r

No. B/37269/0G/%% 3 {2)/165/D .(Pay/Services) dated

31 Jgon, 9% i3 forwarded herewith for your informa—.

tion and rf*cessary action please. B

s/~
(o, chhral)
Major
DALG 3
for COS

copy of nbove quoted letctor,

S ABOVE
Sir, i
1, ‘T am dlrected to refer to para 13 of Govt.

letter No. 29269/1G/P33 (a)/f:)(pay/hervices) datcd

..0...'2
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:'",(1):‘.':51” mefence Civilian em‘t.'a.l\oyees v
| f sarving in e newly defined Fleld
hreas will continue to be extended |
| the concesasions 'enu;fn"erated in -
o - C . dnnexure 'C' to Govt. letter
i NO, :\/02584/1\(;/138'_3(8)/974/

I (Pay/services) dated 250141964,
mefence Civilien emphbyees serving
:Ln newly defined Modified Field
Aceas will continue to be extcnded
"the conccssion.. enumberated in
Appendix *pf" to uOvt. letter

No. h/25761/AG/PS3 {b)'/146-5,/2/b

».. ,4.
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~;T; Modified Field Areas wilL bei?
Ve - . . S‘(‘ ﬁ"u“w‘m . ”,;F '-p‘,,‘uh!.’ G
" encitlod‘ﬁgfpaymuntvoﬁhspocial
L ‘ R RIS R,:' s s ’ ,"‘i" Cod
. . Compensatory“(Remote"Locality)
‘ - d ;-."'sS

RN .‘u u

LT

o 18t ADril 1993.

X . . R .>,,|S!,(.'.'
3..' This i.sues with the conoxrrnnce of Pinance

. ,{ ARt ' L
‘Division of this Min. vide their U.Qm{ '

85*2\G‘14"m) datw 9 1 1995. ,‘:'4 : ' L ',«”‘;.‘ ' . ‘ |
A . = , PP "‘;- W j ; ,‘-" " | '

S ¢ M.T. Tldang
.nder secrgtary*to th@r
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.
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P RESIRI: TER |
© Appendix 'A' to Govt.of Indigq
' Mini.,try of Dc,fence letter Nge "
L | 87209/AG/PS 3 (a)/90/D [Paryfaomd,oas) .
o dated 13 Jan. 494
- (Refers to para ,23)
| LIST OF FIEID MREAS - - '
‘ le  EASTERN COMMAND ' | | a
(ay Arunachal pradesh
(1) Tirap &rd changlang Distric\ti‘.S.
{11y T All areas.North of liné joining
point 4448 in Lz 4179%Nukme Dong
M5 3272.sepla MT 2969-palin Mo
9213 Deparijo MR 5841 Along
NL~1273-Hunli NM G170 Tawekén
MT 8136-—Champai Bun NM 8814 :
- f
all inclusive, . |
‘ s o e o f: -gﬁf
' " Mapipur and Naga"land's;tates;gv o '
f (c) Sikkims All areas North and N 'of"line
o Jbining Phalut Lv 4750-Gandng W M03%Mongitha
.'..'0'2
=



e

3,

i

fvd ‘LW 1448-BP 1 in o 2453 on :cndq-"
All areas Bast of linc joining Umaoila.“
et REY T RN L v
v 3951 Udaipur NY 8C 3 Mani“l{aran SB’ 2300 neel
s ,
Ly

v Pir Parbati Pass TA 1459 J_?aranda 'I‘A 2335

v Barasua Pass Ta 8801 all _,in_c.lusive.'
CENIRAL ComMaaNd "

‘uttar pradeshs = = ol .0 el

‘All area North and NE of lin

: = r" f

. Pass+r‘angnani TG 1362 : s .

B e g ' v oy R

'rapevan 'I‘H-1822 - Munai,ari’-' Lo

.".:k.‘é"l'%fsa.'f. _
. S . . )
] ' "I.adakh Scctor | g
i -,'m:eas Northhnd ’Eeat oﬁfjline v'joir"xing. B a
z0iils My 3036 Bara\lac\y:{]a NE 667)_ ‘alonq
e, v .'.‘ gt

T - ..

AT A e o



e ‘ SRR CY o
R g
Yl Ny '“' , . | i
o 11 3 g3 | ;
L ! the great Himalayan Range all ‘
- . inclusivc. oy ,
"i‘;:’valley'sector;' , '
. : d ‘v";‘:,:‘ L , . ' ‘, .
ALl areas west of line joining point
1556 in' UR 5470 Gulmarg MT 3105 Naushara MY
w7 3108 Ringapati M 2133 MandWara MT. 2043
Laingyal MT 2339 POint 8405 in NG 4865
» .North of line joining point 8403 Bunakut
MT 5453 Razan NN 2239 zojila all _;Lnoll.upiva.
| SR AT
A -jknfr.‘aanmu-Rajoﬂri sectorg v
P ' o ‘
\ All araas west of line joining Tip
: of chickcn Neck RD 7073 Canel JUnction
% RD 6364 Mawa Brahmana My 3854 rmint
| 1556 in MR 5470 all inclusive, )
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'7'PUHCL ,
. SERVICES ESTIMATES TINCLUDING ClVILIANS LNULOYIL
LOMDAFANTS AND’HC;

'RLCRUI

eI LT

(d)

,,1(1;)
./._

I t’y‘

4

(d):.
(e)f
(£)

(g)

UU

o

/Hound/injury or :
._under ChapLer XXXVIIXI CSR or A1/57/57/AFT 20/58

Worker 5. compensation~Act where'appbicablr~*

‘

;,normal rent. If the

,I\;)l)«*lltli X" W O]
Mlpiqtry of DnionhmtJeLlor“NoJ“A/Q
a)/97—u/D (Pay/:oLchoq) at,

GIONS’ ADMISSIDLP o CIVILTAN, PA‘D ]RUM

(E} (Bomx posrL

of the Army oﬁ Air Porce, as bhe’case may bl

R ','u d,‘. ww o ;:
, J«w TR

service ko the extcnt.feasibléJm

..1 3 ,'.;-_,ax‘ ,k“‘Q'r.‘“

lree clothing-on mjnimum esqential ncnlﬁ of
Ay, personel ‘1f the crps commander/A0C in"
+C Alr*“Force Command considers 'the issue o!

‘such clothing essential for pperyionml
reasons o : - o
eLet _\' : N . [

Free LemJlLancn of Inmjly n]lotmnn\n

‘Free deical trewtmenL,and hospiLal Lranm@nL.
A A

amlly pens ion oxn qr\tnlty

as; the case may be, ,.ox: cmnpumutj on under  te

pe wtdk. }, ;t“,

R miLLancc within. India limit¢ of money oxdh
" and. Indian Orders free of Commisslon upto, lhn

€252

"mdemum value of RB. 30/~ per monLh per

individudl. ‘ o ‘

t
\ .
1

' .

J:Retentinn offfamtly adcomodation allotted
by’ Government at'Lhe‘old duty station’ on‘paymcnt of-
‘accommoedation: rntainediis’
required to be’ allotted to "another entiltled .

- personel for exigences-of ‘service,  the families,

'rvmay be shifteditoralternatiye” aCPOmmodnLion’- o

wheLhcr appnapriap QL inferior to Lhe-aLaLus @i,

)Lu
Aed oSy

-
e
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in e .

,~jﬁpearness allowance will continue to bhn
”Eadmissible in full, '

co 72.”Q;fThe concession in (1) above is applicable
' B tfronly in respect of accommodation held by
“the Ministry of Defence., Separate oxdern

Qill follow in respect to accomnodatlon
belonging to the Miﬁistry.of Vil &R,

v 'he concessions in this annex. are alao
.. & applicable to DAP vide C.G.D.A Ho.21033(1) /

66-An-C/22, Ordera are also nppliénble

to Industridl employees (Min of Defonoe
. ¢
letter No.N/11452/0r4.4 (civ) (Q) /F 4°1/5/D
. (Civ.II)/07 8-12-65)~ PLBA.A
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~ N CTHE CENTRAL ADMINISTRATIVE TRIDUNAL /\LL‘M\V- Yot~/
GUWANATI DENCH v .

Original Applicotion Na.124 of 1895
' With
Origiual Application No.125 of 1995

Date of decision: This the 24th day of August 1995
' ( AT KOHIMA )

The Hon'ble Justice Shri M.G, Chaudharl, Vice-Chalrman
‘The Hon'ble Shri G.l. Sanglylne, Member (Administrative)

0.A.No. 124/95

Shrl Krishna Sinha and 116 others ' S
AWl are serving n the Ofice of the Garrison Englneer,

608 LWS Clo 89 APO.

v Appitcnnts

- VCrsus -

1. Unlon of Indla represented by
The Sccretary, Delence,
Government-of Indla, New Delhl,,

2. The Garrison Englineer, '
868 EWS C/o 99 APO. o '

3. The Gorrison Englucer, ' » .
869 EWS, C.0 99 APO, ., : ' weeRRespondents

0.A.No.125/95

Shri N, Limbu and 14 othery _ v
All are serving in the Oftice of the Garrlson Englneer,

868 EWS C/o 99 APO.

e Applicants

.-

- vOrsus .-

1. Unlon of Indla represented by
The Sceretery, Defence,
Government of Indla, New Delnl

2. The Garrlson Englneer, ¢ ' ‘
868 EWS, C/0 99 APO, woenReESPONdEnts

: oy . _— . : -

For the applicents In.boih the cases By Advocete Shri A. Ahmed

For the respondents In both the cases -3 By Advocote Shri S, All, sr. C.G.S.C

il ‘.
- . . .‘:I' ’ !
) e IRt
A\ - ‘r/
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CHAUDHARL]J. V.C.

_.‘,",;"._‘:Mrf‘/\'.lAhmcd for the applicants.

“Mr S. All, Sr, C.G.S.C, for the reepondants,

Both  these cases Involve sbme questlon and therefore

are bclng dlsposed of by this cominon order.

Facts of 0 A, No.!24 of 1995:

Thcnppllcunta belong to Group "C" -sorving tn the Defence

Department as civlilan employees. The applicotion Is restricted to

applicants at serlal No. 1 to 117, These opplicont. are from inside

North Eastern Reglon and ure scrving In different copacitles as Central

oland under GE 868 EWS 99 APO.
Thelr grievance Is that they are being denled the pay

1)

Government employees 1n Neg

ment of:

Speélel (Duty) /\llqwan‘co (SDA) peyable bnder Meino.

- N0.20014/3/83-E-IV of the Government of India, Ministry

ol' Defence dated 14. 12,1983 read with 0O.M.No.4(19)/83/D,
Civil-1 doted 11.1.1984

| L1} ._l.louac Rent Allowesnce (IIRA) as per the clrcular No,11013/

2/86-E-11(B) deted 23.9.1986 lssued by the Government

. ’ )
" of Indla, Minlstry of Flnence. ’

Sy - .'Spcclal Compensatory  (Remote  Locality) Al\owancc SCA(RL)

- under  the  Ministry - of Dcfence letters No.lGO’\?/F/AQ

HQ 3 Corps (A) C/o 99 APO and No.B/J??GO/A(‘/PSZ}(u)/I65/
. DI(Pay)/Service datcd 3N 11995

iv) “Fleld Service Concesslon (F-'QC) vide letter No.16729/GG4

(clv)(d) ‘dated 25.4.1994 of Army Headquarter, New Delhi,

although thcy arc’entitled to get these concesstons, *
2. Although no wrluen statement hos been filed, Mr S, All

lecﬂned Sr. C.G.S.C,, falirly states khat we may declde the matter.

f)c@ .‘!w(,;-}

-

- ceew .
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LA
R HA R oriig e 94 Tkl By =‘"¢,';,"_
' \.‘n mo HuhuMx.e‘lu‘lIm-»duclhlmm 'm thu |.u|m Mlh(\ul,h he m,; lanr (lons
. - oo Yy o ,"' B ‘ ) ‘ )
-;u , ‘ e l‘ "‘_ .‘ !
‘ A w'_ hiy gm h(hnlf .o,f thu t‘M‘fmh nlf- thm llw Tappose tl‘u.'m,.“,,. , i
. 5 N w 'l : 3 Lo "t AN ; 'v v ot N '|1" . l" . L '

rhc nppllcnnt Nos.l 0 15 (other oppliconts ulready dvlelcd)

who beloug tuf Cuoup "A" "8, "C" and. "D" cmployed In the Defence

3. o ;a

: Dcpgnmcm as clvllian;employees and posted In Nagnland make o '
,,ulvvance thut thc rcspondvm' ure dcnylng \hem Hw bcnc“t of SDA,

IR A, GCA(PL) and FbC nlt .ough they are entijtled to get these
-J‘on('cs.slonr Sk |

o . ]
Cove !

.  - 4.’5 ""”The respondcnts hnve not Nfll\e‘_d nny wrman statement,
R "140wever. Mr S. Al learned "‘r. CG&C.. lalrly states ma{ ;ve mnay
e s f‘- 4 ‘:;f'. 2

d(cldr- lho mmtcr I\the llght of eurllcr dccls!ons on the polnt ‘although

ﬂ,‘

- ?

he hus lnstructlons to 5uy on. behu\f ot the respondems mm they
. EY :.{};,‘u ! s{(”'l)e’."' ) .‘ ) . o,

(mpn\t th(: (l'llm

e

v
i

¢ . . . ] . '
TR R !

P[‘ASONS lcommon to both "\e caws}
S, -,.-,-,,,‘._-‘j,.'lhe upp!lcams place rellonce upon the O.M, dmed 14 12,1983

el

~which | 'provldes that ' CemrelA Govcrnmcnt - clvilian employces  who

".huve All lndla Transfer lleb‘llty le be granted SDA &t the rate

‘

Co prcscrlbed thereunder per month on postlng to ey stetlon In ‘the .

: North l‘ustun chlor\. lecwlw. the lcttcr of Mtnlatry of Defcnce

"'}.5....3'; .ncd 31 | l‘)q provldes thm lhf‘ Dctu\cc (.lvllinn mpm)cos sorv\ng'

in thc ncw!y der!ncd Fl"ld .Arcas and Modttlcd Field Aroas wlll be

¢

" "Acntlncd to poymcm of t»(,A(RL) !oguhcr v.llh othes ol!owun(.cs 03

"~ may be 'aquesnme. “The O.M. dated- 23...1988 issucd by the Ministry - -
. " x“u"n o l
of Flnnnce (Dcpartmem of Fxpcnd!ture) provides that on the . .~ Y.
L rccom\mendatlonﬂ of thz, 4th Pay Comm\'«s!on It has bcen dcctdod

W';-'-thut the Ccntral Governmcnt unployeca' shan be en

llt!cd Lo, HRA._

_\ ?

‘on o slnb‘hnsla rolntcd 127 \hvlr pay mrd bcpmmoly prcscrlb('d for

"v-’,.j"‘_/\" ﬂ,f‘B»l?'.s"";.md:,,r.v",[:}d’,‘,'. O c\uss .und"‘Un(‘\ussmcd

i 1‘ b

”r:.h”l‘ves,‘ v.uh‘ cffect

Y "

from....
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‘ ‘."gdﬁh
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S -: s . ,‘, , : . . .
S Q.;",'_' " from l l s 986.‘;]1 ts funhcr provlded that HRA 8t 1hc rmt.s prcswlbc
e L : ) ",":' R s "i P : ;., ‘_ i .' I’
‘o A hall{ bc puld to;m\l cmployccs (other. than thosc prowlded whh Govcrm '
‘..:"@M" \ %" g e :,":‘ B U B . )
S A 3
“ment™ }uomu/hlrcds“accommodmlon) wlthoux rcqu\r\ng thcm 10 pmducc
'.‘;v\ﬂ,‘,vwa "’" ’“ ""“7 rf'ﬂ‘ »'~.' Vo -'.':,; *ux . 1

but on comp\lunce wlth lhe presc;lbcd pro«,odure tht.rc-

é;rtgyligies 'gbat’ .wtmre HRA at IS% haa been u\\owed '

.u}\dur‘,spc}c\nh.orders the snmcs shal\ be glven as admls\b\e |n "A"
SR S el I Mok W e R e oy .

4/4 T g "B-l"qond "B 2“’closs cltles: and u shan \x. admlss\b\e m me ra\cs .
Voo f‘-.".':‘ "‘C"a.ﬂcmas ,umcs n other areas. . Thc memomndum qucd by the

"."vi JaReE

““'-A‘rmyuchdquartcr ~-.Org 4(clv|l)(d) dated 25 4,1994 bLeering No.16729/...
GG4(CW)(d) o the subject of FSC 0 “civillons pald from Deferice
A Scrvlcc Cstlmates including clvillons employed In Hleu of coinbatants

and N(“s[l (both postcd and locally recrulted) provldcs thot 1t s

;

proposed m exlend the same concess\ons 10 Defence clvillans employed

i, the fleld areas 8s thcy serve stde by slde with services pcrsonne\

N ‘; o v‘ \,,‘.“r?‘ ‘ 0. ;
L undcrr slm\lar condluons In” the g\ven preas ond the. same .,hu\\ be

L)

pald ut the rates prescrlbed under the sold mcinerendums It has,

' ‘ i howcvor. bccn provlded thot SCA wch as bad cnmalo allowance

.,

etc. shal\ not be in addltlon to these allowances.

L iy - . N
PO AN ,‘v‘b.‘ . .r . ¢

” The opp\lcants hnve bnscd thelr respective clslms

;"lt oppearl thatmhe app\\camu ln bov.h the cases had"

«flled' a Clvll Sult ln the court of DC(Judchal), D!mapur. Na;,ulnnd.

,bclng Clvll ‘Suu No.255/89*mnklng the same. c\n\ms. The &c\vn court

'b‘y hxdgment ‘and * decree duted !9.!2.!994 has e!lowed !he c\olms

JR—— .

" and- dlrcucd the respondents to moke the payment ccordlngly.
'--.Th,c clvll ~court relled upon the declslon af this Trtbunu\ \n '0.A.Nos.48,

S 49 und S0 of 1989 of the Central Admintstrative Tribunal, Guwehatl

e hat

.,:,Bench. The decree hus not becn comp\!ed wlth “but the applicants

| have now uated tn (hﬂ appllcauom |h8t they wou\d not puuccd
‘,,-i.": 5;;
*wlth thc »xccutlon of thei de«:tee as they \qu now rcnllscd thot

ee trom thc court which !acked inhcvem

11 ’gl
- . .4 o Ty L 0'.
A s ( " e - :t . "JI';?:h‘””ﬂ.
e : .
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- CREETIN 0 i or
* q e v
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B TR RNy L ;[Zd“i.wb@%d L S
,r\g(ﬁicL fon, lc> vntev \..1n .‘lu! Lvry tha suit in Vi(!w (»f the
. : : ..~ 1..",-&’ - T vy :
ool jnl;‘c\‘rt 10n ayp}yiug ntuinr Lhn ptun‘iuir)n& of tJ\e ‘
. . : ! ’ i x T Ct "),' i.d .,:"q kR K ..
Wi Enteat bvee e it R nnJ. \h0|uintn. \huy Nave
'.wm (mr:lwd 1 h.in 'l‘r il)\u’m] for o e] ief s by Lhoae m,pl ic*qr 1r ., ‘

u' A

Sln!” Lho applxcnnts wv~o agi\at:ngxthe claim 1n YGSpGP‘ o
Gfosny

and PRA in a wr'\q forum

‘-.;‘": '

“h iﬂ ju r avd pror&“ L

[
. ,r<4

cﬂ\w;'thour'the;-beqeix' of* exp\vs)on of Mt\a pn ind Yar
pendency gffgﬁ"c;VJi. nit' for theﬁpurposeﬁof holding Vhe
eaid rlaxm? within 11nttﬁtion in thoso applicarions; The
rolicf'aogghgl'in“rqsg;7t cof the: ,othorw two claims is. .
it h\i;nl juvi sd ictiaond l\ ' ' Bttt ;) |
3. The iqucstioﬁ"ot“eniftlgméﬁtf"for .a}l'l;hcae
-claiTs_'h\.féﬁpq§ézxpt‘ befence  6§&{)?9nW}omp1oyees'thyg°~vy
uxhnﬂitivuly cxa$§hod m§‘us infthé;décision 1n'khpica£§

of S.C; Omhr;_hqbibtuu\ ercutiva rngineer,v~vs#,Car?iguA:
.Enginec and another (0 A No. 174 ot 1993)‘reportod in SLq
1095(1) CAT (Guwahat¢.Banch)fiagqhaveﬁheld AAn thar teae

" that ,SDA dnd uCA(RL) are poyublo~to*c5vi\luua with “11

‘lndia trnncfcr liabi ry posLed *n ?qqaland even_itirhey |
Qot F1old nntVlCO Cc'”oqsions.‘WQ:h vg,pot gccépted Lhw | '

roh-rred Lo Lhe . onlrioc doc iqipne Y

T 0.M.No. ao/ﬂg da:od 29, 1.}

ty di

plea: Lhat»,udmxasxbxzxLy ‘oi(,ri"ggi

dnpxivos‘ Ahen }of fvtosc hcnef 58.

S g‘ Py T
coaclusion uinca Iar‘o ace ioentScal,qnd aa we \

i

wd BLEo
1

}owege
3 R

’gat:sfxed .
i LT '

thn supporu,

'3
s 4 uvt.

qe are

that thez

xelief cla‘ued by the app]icanta Ain Lhe in¢tant

n
. b LD

plications relatirq to SDA and SCA(RL) must be allowed.
Ne.

ap

therofore.' de\‘are that applxcanta xhe

respeptlvo applicati;ns are entit}od Lo bo pald bUA w1th

a b

the_

’

" o .v...L’ IS

effect from 1. 12 1938 or from‘thc a«tuul datc o£ poﬁtxn?
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T -qﬂ ffps Lhe.caso may be.de'(urther dec‘aro LhaL the
. m Tl v "."4"; ."’qv .',(" "" f!'f AVJ'—,J: -t

c . F applxcants in the roqpective applications are ontlt]ed

.rjA '.'\‘u’\\ ;"\’ A

be paidJSCA(RL) alqo. wigh et(ect from 1. 10 1086,

For

r'. 4

'upousfying,thbﬁv dnlvn ln’?onpoct ot

- rl,i,
[ ¥

\hvnc two rolirfn_

rely'“*upon o, m No.?0014/16/86/E IV/E-11(B) dated
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Present.{.__; o Hon'hle Mr. 'Justi.cc

D;N.Barumh,ViGeTChairmmn.

Application is  admitted. Issue
usual. nOthC.:- Returnablc on 9.7.99

Heard Mr.

A.Ahmed learncd counsi:l
appearing on © behalf of the applicants
on the interim praver. Issue notice as

-shall  nok . Lo

granted as prayed for.

Meanwhile . the operation of the
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until further orders.
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St. .C.C.S.C.L The applicatlon s admitted. Issue :
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usual . notice, Counter reply be' filed within “
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Advocate for Applicant(s) /(7; : A - % WC

Advocate for Respondent(s) C ﬁ ~-5.C
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Notes of the Registry Date Order of the Tribunal
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Mr. A. Ahmed, learned counsél for the
applicant and Mr. A. Deb Roy, -learned
Sr. C.G.S.C. for the respondents. '

Abplication is admittea; Issue
usual notice.g Respondents to file
written statement within three weeks.
It is proyided ﬁhat the respondents

shall not make any récovery from the

applicants _Z so far as the Field Service
..) “\O‘ML.L rd . .
Concessionis concerned.

List on 5.7.2000 for written

statement and further orders. . }

- TRUE COPY -
sfafufy

o 1? Cl O

N T/

’ Soction Offlest (A)

| 7 sfad (F@Ed )
Gentral Administrative Tribunal

gt pmefas aftiE™
Guwahmisonuh,duwoh:nﬁ

T s yen A6

Sd/MEMBER(J)

16,6.00 Present: Hon'ble Sri D.C.Verma, Member(J).

e
NS AP

=



:-_'_____;M ot v vr-!.-rn__....,——“ { T e e e e © + tncn i

<IN _THE CENTRAL_ADMINISTRATIVE TRIBUNAL
P G UWAHATI BECH : GUWAHATI

nired 2GS

> |9 STP ihoa wo bat,/2000

o

t”&'gahrialﬁdré%wﬁf Ra jkowar

and 7 Oth—é}s * ¢ ¢ o & & o o @ ApplicantS.

-~ Versus =

Union of India and others

e o o o » ¢ o« o o Respondents.
(Written Statements of the Respondents)

The ‘Written Statements of the Respondents
are follow -

Te That the copy of OA No 224/2000 alongwith a notice

from this Hon'ble Tribunal has been served on the respondents
with a diréction to file written statements, The interest of
,all the respondents-being common, a common written statements
are filed in the case.

¢

2 ~ That before traversing the various paragraphs of
the OA No 224/2000 (referred to as application), a brief

history about the various changes in the mode of payment of
various allowances to the defence civilian employees from o
time to time is given below - l

2 (a) That the Government of India, Ministry.of
g Defence vide its letter No A/02584/AG/PS3(a)/97-S
D(Pay/Services) dt 25,01.64 made provisions for
certain concessions to the civilians. These non-
monetary concessions are detailed in the Annexure-
'C?' of the said letter dated 25,01.64, According
to the said letter, these non-monetary concessions
were subject to review after two years.,

(b) = That the Government of India vide its letter
No A/25761/AG/PS~3(b) /146-3/2/D(Pay/Services) dated
02,03,68 modified the Field Service Concessions.
According to the said letter dated 02,03.68, the
following modifications were effected :-

(1) The rates of Special Compensatory
Allowances were revised with effect from
01.03.68,

(ii) Field Service Concessions ceased to be
admissible in the stations of Srinagar, Jammu,
Udhampur, Darjjeling with effect from 01.03.68
and Siliguri and Bagdogra with effect from
01.03.69.,

(iii) Consequent upon the withdrawal of Field
Service Concession in the above stations, some
other concessions were sanctioned to the cservice
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personnel as provided in Apvendix 'A!' and
for defence civilians as in Appendix !B!
in the said letter dated 02.03.68,

The non monetary Field Service Concessions
in other stations were continued as provided in
Annexure 'C! of the letter dated 25.01.64 for
the Defence Civilians,

(¢) That as a result of implementation of &4th Pay
commission recommendations, the Field Areas and
lModified Field Areas were re-classified for entitle-
ment of Field Service Concessions and other allowances
to. the Army (Service) Personnel. This was issued

vide letter No 37269/AG/PS3(a)/90/D(Pay/Services)
dated13,01.94. By the said letter dated 13.01.9%4

it was clearly stated that the concessions to be
admissible to Defence Civilians serving in the

newly defined Field Areas would be nofified separately.

(d) That in the meantime, the Army Headquarters,

New Delhi vide it's letter No 16729/0rg-4(Civ)(d)
dated 25.04.94, communicated to the different

Command Headquafters that a proposal for concessions/
allowances to Defence Civilians has been proposed

to the Ministry of Defence for consideration.

This proposal was said to have been made to give
similar benefit to Defence Civilians in the line

of 4th Pay Commission recommendation as in the case
of Army Personnel,

(e) That while the aforesaid 'Proposal! was pending
the Government of India, vide letter No B/37269/AG/
Ps3(a)/165/D(Pay/Services) dated #1.01.95 give its
sanction and thereby modified the non-monetary
concessions and the said order was mde effective
from 01.04,93, This was doen independent of the
said proposal.- According to the said order dated
31,01.95 the following concession/allowances were
extended to the Defence Civilians :-

(i) Defence Civilians employees serving in
the newly defined Field Areas will continue to
be extended the concessions enumerated in
Annexure 'C' to the Govt letter No A/02584/AG/
Ps3(a)/97-s/(D) /(Pay/Services) dated 25,01 .64,
Defence Civilian Employees serving in the newly
defined Modified Field Area will continue to be
extended the concessions enumerated in Appendix
1Bt to Govt letter No A/25761/AG/PS3(b) /146~S/
D(Pay/Services)dated 02.03,.68,

Contd « « « « 3/~
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(ii) In addition to above, the Defence
Civilians employees serving in the newly defind
Field Areas and Modified Field Areas will be
entitled to payment of Special Compensatory
(Remote Locallity) Allowance and other allowances
as admissible to Defence Civilians as per the
existing instructions issued by this Ministary
from time to time,

(f) That the Govt of India vide another letter No
B/37269/AG/PS3(a) /730/D(Pay/Services) dated 17.04.95
lModified the Para 1.(ii) of the letter No B/37269/
AG/PS3(a) /165 /D(Pay/Services) dated 31.01.95 and
substituted as under :-

"The Defence civilian employees serving in the
newly defined lodified Field Areas will continue to
be entitled to-Special Compensatory (Remote Locality)
Allowance and other allowances as admissible to
Defence Civilians, as hithertofore, under existing
instructions issued by this Ministry from time to
time. However, in respect of Defence Civilians employees
in the newly defined Field Areas, Special Compens-
atory (Remote Locality) Allowance and other allowances
are not concurrently admissible alongwith Field
Service Concessions",

. .
(g) That the Govt of India vide its letter No B/
37269/AG/Ps3(a) /1862/D(Pay/Services) dated 12,9.95
further modified the instructions contained in the
letter No B/37269/AG/PS3(a)/165/D(Pay/Services)
dated 31.01.95 and thereby deleted the para 2 and
substituted the following :-

"These orders will come into force We.e.f the
date of issue of this letter namely wef 31.01.95.
In other words no recovery will be made on account
of Concession like free ration/free single accommo-
dation etc. already availed of by Defence Civilians
as part of Field Service Concessions from 01.04,9%3
to 31.01.95. Similarly no payment on account of
SDA/SCA/SCA(RL) will also be made from 01.04.93 to
20.01,95",

(k) That the 'Proposal' as referred to the Army
Headquarters letter dated 25.04.94 was ultimately
examined at a very high level and decided that no
monetary concessions/allowances as proposed can be
granted to the Defence Civilians, It was also made
clear that the concessions for the Defence Civlians

Contd . . . . 4/-
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working in the Field Areas and Modified Field
Areas shall remain extended as provided in order.
letter No B/37269/AG/P53(a)/165/D(Pay/Services)
dated 31.01.95 and No B/37269/AG/PS3(a)/730/D
(Pay/Services) dated 17.04.95,

The copies of letter dated 25,01,.64, 02,03,.68,
13.01.94, 25.04.94, 31,01.95, 17.04.95 and
12,09.95 are annexed as Rq, R2, R3’ RQ, RS’

R6 and R7 respectively.:

3. That the étatement made in the application which are
not specifically admitted are hereby denied by the "espondents, -

4, That with regard to the statement made in paragraph 1
of the applications, The respondents state that the application
is premature and is.liable to be dismissed. In the impunged
order dated 10.04,99,. it has been clearly stated that the
authority will give show cause notice before any recovery is
made and to such show cause notice, the applicants could "

have submit their reply to justify their claim which has not
been done, . S o

5. - That with regard to the statement made in Daragraphs
2y 35 &1, 4.2, 4.3 and 4.4 the respondents have no comments,

6. That with regard to- the statements made in paragraphs
4,5, the answering respondents state that as. per Annexure !'Ct
to Govt of India letter No A/0258A/AG/P83(a)/97—S/D(Pay/Serv1ces)
dated 25.01:64, the applicants are already availing Field
Service Concession (FSC) which is non monetary benefit
applicable to Field Area, In addition to FSC, the applicants
were getting Special Compensatory (Remote Locality) Allowance, .
upto 17.04.95, = At present they are getting House Rent
Allowance (HRA) alongwith living in Barracks and Special Duty
Allowance (SDS) (for those coming from outside the North-
Easter Region), It is surprised to note that the Annexure—1C
dated 25.01.64 as alleged to have been annexad to these
application is in fact different one, This is deliberate
attempt to mislead the Hon'ble Tribunal by furnishing A
different documents, Moreover the letter dated 25.04,.94

as in annexure 1 is a more proposal and not a sanction order

for payment of any FSC allowances.

7 That in reply to the statements made in para 4.6 of
the application, the respondent state that the entitlement of
FSC to Defence Civilians are clarified hereinable, It is
pertinent to mention here that the applicants filed the OA
Nos 124, 125, 217 and 218 of 1995 by suppressing material

hfactS<and the respondents also could not contest the case in

Contd e o e e 5/"'
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proper perspective by furnishing the information to the

Hon'ble Tribunal and consequently the decision went in favour

of the applican ts., The respondents had also no alternative
but to comply with the order passed in the said OA Nos 124,

125, 217 and 218 of 1995, The respondents also state that

there is no such allowance as "Field Service Allowance™ as
stated in the para 4.6 of the application, Most significantly,
the Govt of India order letter No 37269/AG/PS3(a)/90/D{(Pay/
Services) dated 13,01.94 as stated in the said para and also
guoted in the Jjudgement dated 24,08,95 passed in ©A Nos

124 and 125 of 1995 releates exclusively to Army personnels

~and not to Defence Civilians, Hence, the applicants #n OA

Nos 124,125, 217 and- 218 of 1995 being Defence Civilians,
misled the Hon'ble Tribunal and thereby illegally managed
to get the undue benefit, The respondents further state
that it is a fit case where this Hon'ble Tribunal would be
pleased to review its earlier judgements also as in OA Nos
124, 125, 217 and 218 of 1995 on the basis of the records
submitted herewith this written statements.

8. ‘That with-regard to statement made in paragraph 4.6
of the application, the respondents state that the FSC was- -
granted to the épplicants was dependingupon the Jjudgement of
this Tribunal and this Hon'ble Tribunal passed the judgement
depending/relYing upon a Govt order which relates to Army
Personnels only and not to defence civilians, Aparently
there was a-lapse on the part of the respondents at the time
of hearing of he said case and the resppndents perhaps

could not place their case in the proper way inspite of
clear documentary proof.

9. That with regard to statement made in paragraph

4,8 of the applicantion, the respondents state that the
applicants are again trying to twist the matter on this or

that ground by mentioning the Appeal No 1572/1997(SLP) and

the Judgement passed by the Hon'ble Apex Court in the said
appeal. Moreover, the FSC and payment of any allowance etc

are not the matter under the purview of any Court or Tribunal,

it is a matter of Govt Policy and rules which are being changed,
altered or modified from time to time as per Govt policy/
decision and rules made thereunder. Hence, neither the Judgement

of this Hon'ble Tribunal nor the &px Court can put a seal to .~

continue such FSC/Allowances indefinitely in future., The
present position regarding the admisibility of FSC and other
allowance are very clear as detailed in this written statement
in parapgraph 2 above.

10. That with regard to the statements made in paragraph
4,9 ofjthe application the answering respondents state that the
applicants are not entitled to any monetary concession known

as "Field Service Allowance®" as alleged that they are getting
Contd ) . . . 6/-
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, . .
it by virtue of Jjudgement passed in CA Nos 124, 125, 217 and
218 of 1995, As clarified above, the allowances (Monetary)
named "Compensatory Field Area Allowance" and “Compensatory
Modified Field Area Allowance! are admissible to only Army
Personnel and not to Defence Civilians as detailed in Govt of
India order No 37269/AG/PS3(a)/90/D(Pay/Services) dated 13,01.9%4,
The Payment which was mede, was the effect of wrong interpretation
and misreading of the aforesaid order dated 13,01.94 and the Army
Headquarters Proposal dafed 25.04.94 while the order dated
13,0194 was exciusiVél? made for Army Personnel (excluding the
Defence Civilians),uthe fProposal"dated 25,04,94 is nothing but
a “Proposal"‘seeking,cémménts on it by the concerned authority.
This "Proposal® never got approvai/sanbtion of the Govt of India
(President) ahd nd péymeht could be made on such "Proposall with-
out any-Govt Sanction. - Hence, the impunged order (Annexure—& in
appllcatlon) was rlgntly issued and 1t must be given effect to,

1. That with regard to the statement made in paragraphs
4,10, 4,11 and 4,12 of the application, the respondents state
that és.exblained heréinabove, it is clear that the applicants
are not entitled to any monetary conce531on under any provision
of law, hence, there is no violation of any law or judgement of
any court as alleged.v woroover, The Hon'ble Tribunal and Apex
Court interpreted the prov151ons of law only and such pronounce-
ment can hot take away the law making power of the Government
unless it is unconstltutlonal and contrary to any other law,

12. That with regard to the statement made in paragraphs ’
4,13 and 5.1 to 5,8, the respondents stage that the applicants ~
knowing very well that they are not entitled to such monetary
benefit (other that non-monetary FSC) have filed their application
for wrongful gain and as such the application is liable to be
dlsmlssed with cost.

13. That w1th-regard to the statement made in paragraphs
8.1 to 8.5 and 9 to 9.1 of the application, the respondent beg
to submit that the applicants are not entitled to any relief
whatsoever as prayed for and the stay order passed in the case
may kindly be vacated so that the impunged order dated 10.04.99
could be given effect'to,

The answering respondents further beg to submit that
in any view of the facts and circumstance of the case, the
applicafits are not entitled to any such monetary concessions
and the apyment so made may kindly to allowed to be recovered and .
the -application may bedismissed with cost. _
In the promises, it is therefore, prayed that
Your Lordship may be pleased to pursue the records,
hear the parties and after pursueing the records and
hearing the parties be further pnleased to dismiss
the application with cost,.

Contd « o « o 7/- //ﬁ
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VERIFEICATION

I, Shri Ashok Kumar, S/O0 Shri Ramesh Singh,
Presently working as Major, Garrison Engineer, 868
Engineer Yorks Section, C/O 99 APO being competent and
duly‘authorised to sign this verification do hereby
solemnly affirm and state that the statements made in
paragraphs | 7o /3 are true to my knowledge and belief
those made in paragraphs / }D ,/3_ being matter of
records are true to my information derived therefrom
and the rest are my humble submission before this
Hon 'ble Tribunal.

And I sign this verification on this  th day of
July, 2000 at Guwahati. ‘

Garrjson Enginee:
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| ANNZTIURE-“

Noi37269 AGIPS ‘(‘ﬂ]/‘HWIl(l’nyIS‘(n'vi«"M:_f? E
Government ol India ' Coi v
Mitstry of Defenee

New Delhi-119 (AR : 1. : !
_ v

Dated the 13th J:mum'y. RN 4}

To. : | g ‘ '
- The Chief of the A”"Y,- Siald S .- 1

~Sub 1 Fleld Service g'.:;:,r:-«;luuﬂ A M'liiy:' t’m'ﬁonnnl -
fmplementation of the pocommundation ol Hhe 4th (.(;.Mr'nl_
G - Pay Commisslon, ‘ B ' '

Sir, ;

| am directed to say that the kth Central Poy Cofnimission In Pors
28.96 of thelr Report, had recommendoed  that tile exidting cipssification
of arens for the grant of Fleld Service Concesslons and -tiie concesslons
admissible In Fleld Areas to Armed Forces personnel should bLe reviewed
by the Government, The structure of Field Service Cohcctsion‘s lvas slnce
been reviewed. I am directed to convey Ahe shactlon oI,J\l’ic Prasident to

implementation of the followlng decislons “taken In this t"ﬁ,"lﬂ."‘.'(', in so far

as the officers and nersonncl” below Stilcer vank ol “Army, (including Army
Postal Service)- are concernecd. S :

2.1 Classiflcatlon of Arcis i AL presart,  Flebd AfGig nre elassitind
into  three  types, namely,  Full fletd, Modifiad  Fleld  and Linp i av el
Modifled Fleld Areas, Thie arens Wi whieh Fiald- Seryice LConcrssions are
odmissible have been Fa-ddel ined . Harenl ter,  Flakg) Arans will  be
classifled as Field Arcas and Modittad 1leld Areds onlya ' o

) 2.2 Pre<requidites for classifying on nrea as Itleld ;Z\’fea A Mokl e
Fleld Arca will be py follows -

)t
V.

Fleld Area : Fleld Area Is ap proy whigre™ troons “Ard togloyed near
the Dorders for onefational FaqulFements and  where Imntinence b
hostilitics and  assocloted  plgle td Mo exlsts.,  Traaps dn such
orens nre located for repsong  of operatipnal upi‘uSiQé‘r:Mun?." alone
and are rot living in Cautontnents. [P '

a

2 . . . . ! .. E:1 . B
Modifled Fleld Area : Modilied ifleld Aved ls ohidres where trobns
are deployed ‘in_ sunvnory of “Corithat et:l.sisi:y)ixslir‘n‘ﬁns“-' h an
operational supnort role. ' Deyree “of - operationgl feodintss s
slightly lower  than ahat  In Fleld Aren, 2 thiuyh qusthined
survelllinnees tointinues, i ' - L 1
. . v 4 ' ;1 t: . B ' )
2,3 " The detalls of newly dellned Fleld) Arens ahd NBHTE Lot Fleld Arens
are coq\alht:d in Appendices A & ll)i‘cﬁu‘)‘ociwcly‘s . . . :
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- Compensatory Modifled

~ 2

2.4 Alteration, I any, |

notifled by the Covernment of

2.5 Areas classified as i
reviewed every three
vyear in advance of the comn

3.1 Concesslons -
Areps and T ModIfled
Compensatory  Fleld
Allowancy resnectively

Medd
Arvn

3.2 Ilﬁu rates of the

years, The

Monetnr

— RESTRICTED

it
TV

noothe  Pledod/ Maod i ed

eld  Arens ond
roeview
tetion ol three yoors,

y Allowatce
Aveaw " wlill e

AMlowaiice  aned

S| No. Rank

e e e - i i - ¢ o o 0s b 04 b e

Mod H e
nrocess

held
Indtia frome time to thive,

t

Porsonne!
eyl
hun‘ncwum' )"

0 !

allowances are glven hleow

el Mmm Wi e
wilt mmnnmm ony

e
0t ol
Mo gt A en

.m vhn; it

l‘u Ahv

b
4
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[ S
.
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H]

Ra\e of

Rate of Comovensatory _
~IFleld Area Alloviance Compensntory -
Mot frad et
Area Allowaiee
in e, , lc@_ l(n B mn | '
1. Lt Col & above , 914 SIS B
2. Lt Col (TS) & Major 1% SRR 1 T
3. Captaln nn M
u, 2Lt/ 190 330 : i
5. JCOs Including Hony., 650 " ‘5{‘ _ I
Commlissloned Officers - |
6.  Havlider 450 ‘7J .o
7. Seo/Nk incluting 378 lﬁo P
orstwhile NC(E) | ‘
3.3.1 The conditlons qoverning the qrant  of (ommwmury el

Allowance and” ModilTed Fleld Area Allowance In _the tasn of Loffleers will

e as follows :-

Admissibllity of

posted to a Unit/Formatinng

. Exceotlons t An
Fleld Area In any one or
eligible for Compensatory
Fleld Area allowance !

Compensatnry Fleld

Fleld  Aren Allgwance will ¢
on which an officer arrives In Field AreafMothittsdd 1ig

Rran

Arpi

'/\lidwnt co o

numwm.e from the date

Ariey o hielng

Fleld Ardan subsiect to the ﬂn’ﬁ‘c‘wiuq Mvg}mluns

offlcer who |8 absent (roin

g1

I |U|ll Aiad Mod H Tedd

mare of the followlng glrcumstances |shatl f1a

Fleld  Aren

Allownnge/ Compunsntory

Mach H el

{Conted,

Arpns A1l he

f
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A Bt -

_—t ey T e

-

-

ey
P, R
i

. |
v , . {I' / . .‘:
. . .‘ . ) . t ;‘.
RESIRICIED °
SR oo s l
[ ' :. 3 ) ! - v 3‘!- : ‘ '
ot BB For o maximum perfod ol I‘j.daxi HE o
" P (@) When olaced on the slek Hst provided that Immetifately
on the explry of the perlod on the slek List, he retums to
' an area at ‘which the allowance |s admlsslb!xj_; P
' o " Lo . T
s () When on Casual Leave; . - Py
cay .. (e} Whilae on thansit Trom one Field Ai;‘;ea/MOd[(!h“.(vl F}é\dx
Area 'to anothur; .o Heov o
! . ' A RERE N
e ' ' E v R ¢ ‘77 . . llii““ ¥ ) )
oo (1) For o _maxtmum period uof-. 3 JMonths 1. Witie b Abmporary
duly sub ect to Uhe  Tulrinnent ol U6 Tolluwing wind Hlong <t -
- b la) The officer continues (o g bokne en tha BrengLl uf,
‘ tho Unit/Farimation In thye el /\rcalMO(iH.lUgl FAelds Aren;
(b)  The officer In the ordinary coursp refiirns tg. duty 1o
Flald " Aren/Mod it fed Fleld  Aven Anot necessartly tie e from
- which he went) on termination of the teinorary duty .
(c)  The pberlod of, absence Is soent wholly on duty, -
" NOTE Compensatory  Fleld | Aren Allowance/Connansatpry
: Modifled Fletd Aren Allnwmice,ﬂwlll not b pdmissible o
officers holding poasts elsewhere who provped an.

temnorary duty teo n Flald Aren /Mot If | Fl(’:i'd /\,t"q“ﬂ;‘
: . . b foo

3,3.2 Compensa’torf’yﬁ Fleld Aren i\llawmittw(:mm_qumfii'?s' Mot jt o0 el
Arceo Allowance will not he adhimissifile o the lulluwlm[ fleepmatanes ;.

4
’

(1) When an ollllciu;- Is absent from
" Area on- Annual ' Leave or Sick
Casual Leave;

tie  Eleld. AiearModtiim ey
Ledve or any oihgr Jeove oxcent
) . r: 'i?ﬂi '
. ‘ . ) ‘ . ¢ . ” , . :
A (1) Whenan offlcer from Peaca Area Isespecially apoplntad to
© -offlclate: in = vaeaney of less than 3 montha  curationg, [If- the
parmanent Incaimbent contlnuey (o diw thae Compeisatory Jlleld Area
-AIIowanceIC_ompcnsatory Modifled Fleld Area Allowance  uhder the
© exceptlon$ mentioned above, - S C - :

e

. . \ L . e v

NOTE : Compensatory Fleld Aren Allowar ce/Compensatory . Modified
Fleld Area Allowance will not e admissible Inraddition to

Expatriation Allowance, Farelgn Allowance, | Campensatory/

Dally Allowance for serving ex<Indin, . Tyl

5

I [

3. The condlitlons for tha drawal of Conincns.‘nory Fipil Arﬁ‘a;'Allowncv(:c
and MIdTTTed " Fleld Area Allowance 'in the case _gfa_Jii_()lf-)jli Antlueling

NCLE) wlll Le the same as qlven SPAEETRT O TARR TR At (lyle
Ministry's letter No, ATO2598)ACTIPS I’!(:‘)'I‘)'/-SIUIl’,'unyur"i}"l‘i:rs) dated
25-!-6‘llas amended . : : : oo '
’ ' B ) b e
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RESTRICTED :

. L
4.1 Admlssibllity :© These rates of allowanees will he almlsaible o

(0)  Persomnel  serving  dn Detachomnts, - Oadts amd Tormathms b
arcas mentloned In Appeadlors AT,

~h) Personnel ot Detence becur bty Gorpes engd by i) wlth,’ tults
whuse persomiel are eligile bar the grant. u[ Ctheses emn enalona,

4,2 Lists of Formation/Units which nre In Fleld  Aren 01 Muel 1 Lol MmN
Arca and are eligible to Fleld Seevice Concesatond  will I null!lmﬁ by
the Corps Commander to PAUs concerned, yuarterly |.e. for the quapters
ending May, Auqust, November and February evoery yunr by the H)lg "o

the month subsequent to the close of e qu.nlm

4.3  Other Concessions : Other cmu,mmmis in Kind o nt;cscnl mlmls.ﬂll)‘u
in  Full" FTeld” "Areas™ as . per duatails glven i Annexure A to ‘this
Ministry's letter No. A/025847AG/PS  3(a)l97-Si0{Pay/Services) ednted
25.1.60 , as amended . will contlhoe to bhe adinlssible fd the newly ok frned
leld Arcas as glven In Appeadix A Lo this lu!h'n.' Simliarly, the
concesslons admissible In Modlied Field Areas as ner details glven I
Appendix A to  this  Ministry's  letter Noo  ATZSIGVLAGIPS V(L)) tng
S/2/0(Pay/Services) doted 2.3,60, 08 wmended, will Le adinlssible i the

Modlfied Field Areas as per Appendix 11 of this letter, .

. A -
5. These allowdnces will, however, not be nmttlsslhln ta,

(a)  Static Formntlons/Unlts e, MHltnry Imum‘b MEs, :l.lévruitim;'
Office, Training Lonttm 4 Istnhliqlumunls. o o

(L) HCC Dirvctorates ;aml l‘Hll?&.

'(c) TA linlts unleed cmbod e,

(d}  Record Offices andd simitar l*lnl;llslwicn\ﬁ. |

|
- n 1 ' ’

5.1 ngh A|t|tude/U|m__}onla| (‘hnntv A wan L l’msmmul serving o
Fleld "Areas which are sltunicd i Teinht ™l ewbe ft, and ahove
Including uncongenlial climate arcis lu.low helght - of - Y000 1., will be
entitied to High Altitude/Uncongenial Climate Altlowarca, A \nwor ratv
would bLe avpllcalile for arevas wiih n .ollltmln of 9 H 1 “HHHI ft.
ond @ higher rute for areas above 15,000 (1, {e m.luuinq Blaghen),  The
detalls of these areas are ylven ,ln /\pnpmllx G Tlm rates of  Hligh
Altitude/Uncongenial- Climate AHnwmnv A glven py miﬁlm‘ P :

&

ST No. “Rank’ Ca"y'l'-'l"(Iloliil'\i:i‘f?-(nu Ln( |l (“ul()hlu ﬂimvo .
: 9000 ft to 15000 f4 15000 (Y exthuding

Includng mncongenial - Siachien)

clHmate arcos below

lwlqhw of bogo ()

.

-C()" ‘l(' s 40D




& |

gl ~ — 1/ .
Wl & : ' | :
SR A . o S .
o % , : O RESTIOCHED i
s ' | | I : _ | ' i
In‘ v'l{u. o e Ry, lilt';:—'
LIS Lt Col 4 above noo . ' .
2. Major & Lt Col (T4S) a5 L 525"
S Ceptaln 50 | st
| S O MR TIR : BT - ' 3‘.'?’:
68, 1 JCOs Includ ing Hony 180 s ,270‘3,
v Commlissloned Offlcery , ! .
C 60 lavilder o the | ok
(,,: .“".:_ . ' ’ . . ) . _i
TR I Sepoy /Nallk mcluding 10y tijb
T erstwhile NC(E) ' o
e o X - S G ahe s 00— e e es s .- '........i.q....--..-‘@,-s-‘a',' dii - ki i *

5.2  High ;AiQ!tticleiUnmuigunlnl Climate Allowance will fie adnijgsinie in.

addition to the Compensatory licld Area Allowante and  ather copcessions o
In Kind, ' ‘ ‘

5.3 The other  wundItlons qovernlog the tj‘mml' al . Hgh
Altitude/Uncongeninl  Climate

al Alloavance s ven In this Mlnlsic_")';'g fottir
-+ - No. F.6913/75ID(Pa”Y/Scr‘_vl‘ccs) dated. 20,2,76, as :’jm‘endmlli w|l| t?nm!nmc
- . to be aopllcable. : o :

(I

6.1  Sinchen Atlowdnce ¢ Personnel serving dp Slachien Glaclal gre will

be eliglble to- the “grant of Slachen

Altowniice ol the 1c‘»‘!i‘;mlgf@i“hi,plmnccci
rates :- . . ST
., (0) Offfcers Rs. 1200 pm " ‘ '

o (b) - JCOs/ORs Rs. 800 nm ' ‘ -

6.2 SIachgp'At!owancg:S will be admissible In addition.
“*Fleld Area. Allowances but not with  Iligh
Allowance. - Other conditlons

. to Comnensntegry
Altitud e/ thydongenla] - Climbte

goverming yrait of Slachen Allowaice . as
..contained “In":this Minlstry's (etter No.

© 01 May 91 willl continye to Le applicable,

i(2)/91ID(Pay:"Servlciégg)l""dti‘llt-d
. , te.
A Consequential Effects Officers/JCOs/ORs who
i . retaln vamlly - accommodatlon at the lost duty station oas on " the date of
. " 'lssue of these orders and who on issue of these orders wlll cease to e
B ‘cjntltled_ "to retaln such accommodatlon may “continue to Fetain  the
-accommodation till such time as married accommodation -t e “present
duty statlon s made avallable, Alternatively, thelr: famlties may be
. allowed to move 10 g selected nlnco of resldence/hoea - ag “Govetnment
[ expense, |f they so choose, In nccordance, with é‘xlsllnq'.l_,nstruétjouﬂ.

. A ' . ,
7.2 Personnel  of Formatlons/Units, who wili not be eligitvte tg the Trm.t
of Fleld Service Concessions, conseaquent upon  the Formation /Wit tielng
outside the newly defined

| concesslongl areas will be aoveried by normal
condlitions applicabie in neace areas for il nrposes,

have been: allowed to

!

anld, ol
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8. Concessions on Attachement

(a) lncllvI(luulsIl)cln,&flmumts {hom l’m'm:tﬂnnIUnIM,' ot
these orders but whe are attached
Formations or Units drawlng’ the 171uh

the attachment Is for fess than two  weals, llm tntitled to  the
concesslons at present admissible under  Pogy 6 of Ahnexure A o

this Minlstry's Jetter Noo Arb2snurAGIPS l_(n)/S)?-:SI()(i’ny‘VSm'vlg:M)
dated 25.1.64 gas amended , ‘

(L) I the Mtachment la fopr two Weekoh o iu'{m_;}o., ‘Uu* ﬂ“‘!\fﬂ"“",
l.e, Conlpcnsalory Field Area /\llowm‘tc‘:elCnmmmsa;m;y Mml‘llml Flehd

Area Allowance under  thuse  ordors td8 . plso Cthe concedsions  ne
abwlicable as per orders  pelerpel g o Paj SO (abgve  he
admissible, : o

covered by
for ooerational purposes 1o
Servlee Cocosglons will, -if

(c)  No cash TA/DA will be ddintssble

in elther cose,
9.1 : Date of Effect @ 1hese orders with come it 'h"u'éi.fu/: with elfvet from 4.
Ist April, 1997, - : ‘

9.2 - Consequent Upon - the. caming Inte forco of th -r‘r.vl'sml' otders, (e
»following monetary allowancas. will stind wlthdrnwu“'frqa‘u} Vo943 excegit
» In cases referrod o dn Parn 11,7 helow e i

- ; |
- (a) Speclal  adhoc allowance . of R, 700 pin admissible  f(ur
Offlicers. L

Pt admissitile for Milcers,
. )y N . .

(L) Separation Alowanee of Re.tuo/=

1) Allowance ranjulng“from Rs. 43 10
Rs includlng..‘N_C(Ei) O

(c)  Speclal Compensatory (Fe
Rs.23 pm admissible for JCOs/0 o

W 10, Special Compensatory ARemote Localit ) /\L!dspncfé 3 »Tl;lsiakllowance
- which "Ts at bresent admissihle TnRMadIfa TFIRTU AT Gas Pance Areas on
the civiltian pattern will also stang

withdrawn bt w0 1gy Fuly 199n,

I

1.1 Ac!]usl_l_l_[cl\ls CoThe atlowangps mentioned i Pl 9, abave [dravm by
the Individuals concerned after’

st April, 1993 Wil Le “adjusted agninst
the Compensatory Fleld Area Aljoy

yoanee  and Compensatory Madifled 1*iniu
Arca,;/\‘llow:mcu, If admissihle,  under these wpdprs, 3 ‘ '

' MR

( 11,2 ‘Where, however, an Individual  1nas become d‘lezmnl!lcd, to nny
monetary allowance consecuent upon change " in the' (:Insis"ﬂcntlmi ol “arean,
no recuovery will e minde of the Monetiry allowmnge iilo;‘um_ly wuniled o
|by an Individual undor\‘éxistlngyo,rders upte' the datcf of lssub of this
eltet‘." ) i+ - .

P |

|
@iyt ‘

on - the subject of Fleld Service
extent dindleated above,

12Ke existing orders

‘ -'(fmu'.cq:;hms will
stand modified to the B ' o
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the concurrence  of
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Yours 'f.‘iHIrhllly,

(mn it 0

(B.A, Khan)
Under Secy Ao e Govy ol

4

A : "

lmnlmm-n!:ilimt ]

Cv L s ey g

Separately,

o with Gana,

baotorggiy, 0

PETTINS

Indi.
.‘ *
‘e
L3
- '
1l
L
,
t
)
.
.
L
>
.

.
L NTRCRT

Flnnnco‘.'!)lvlslmi of  this



N

"5. ‘epalonny ;. Nnr\h,'fﬁ O

Allahubad

. Magrut., ...

"7, cpA(ce), McoruL. TS

9. “CDA(NC), Jammu and kO,
,Jullundhar, o
11. CDA(EC), PaLnu CR & B
13, Dirdetor ol audit
and Ahccounts(Postal), .
APS Gootdion, Haapive,
14, LD:\(Nuvy), ‘Jululmy. L,

et ;i',

SV

LI B O
. L

! (*hi.( 5,

._<i§;}z24u42k/¢4o»~, l’cq;flf .

copy Lo‘-
l. .CL:DA; Nuw lelil.
2, DGADS, New Delhd. .
3, DADS,: 8C, Punc. :
4 o . DADS;, ALY, pDehreadun.
"5, .1 DADS,, EC, Patna.. . \ oo
6. DADS, W, cliandigarh, o ’
7. DADSG, e, Moorat, ’
.8, DADS, Navy, bombiy., N
9, : CDA(OLficarn), Pune, o
10. CDA(AF), Dvhrndun
11. 'CDA(Navy), heibbay, _
12..CDA(PcnuLunJ). Al Lahinbaud, .
13, CD“\(I‘Y‘J). Calouttin, v
S SCDA(ORS) , Sauth, DBancgelov, .
(185, iCDA (M(z). N\nllt, e alg
160 CDA CC). Meeruat. . ' . Y s
‘17. CpA(BC),: butie, ¢ o T o ‘
18...c0A(WC), (.lmndlqmlz. ' - K
1+ 19,7 COALNU) , Jammd "uhd Jul]undhun. “ oo ‘.
?Un(.l)l\(l"( ). Pat i,
21, Dy iCDACAF), Nuw Uclhd, o
22, Direbtor of Auddt sl Accounts(lontsl, o '
A 4\1’..1 Yoo lun, Nagan ! ' ,
23, Director of audit, b&'l, Nagpur .. - . ‘
24, Cba, tuckngw -and Madrag, ' 0 - ‘
25. NG/EB-3(0) = JA00 vaptlen ' B L
26.- DCOAS/sL-1 - U1 coplas , ’ '
27, E=in=C's Dr/Heli= 1% coplos’ o
28, :aMG's Branch/Q=<1a- 1 caplens o . !
29. Mc.o‘u Braneh/as-0 « (0 capdes . A
Copy slgnud i dnk to:- o .
l.- CDA(O),VUML T2 GDA(AY), Dehpadan, v

CJA(Pensions). M. COA(ORS), Beuth, o °

.

Bananalore. : :
l’mw

(.l);\(m )y lenhlq.uh
(-‘Da\(l‘_v“) Corleuwltag

Dy. CBA(AF), New Delhi.

. . » ' 6 , . * .
Chin(uiris ), ceata aly Nagpat o007

} : ¢

-

!
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(a) : ) . ‘
(i) lljnp afd (hun<lnuq nlutulvtu - .
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o PV Valley seetor. AV areas West of -1ine
Cododndng polnt 1y, b bie w0

- Naushara MY 310%

ML 2043
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Ringapat M1 2133 - ﬁhndwnrn
Laingyal MI' 2339 - poine 8405 in NG
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Bunakut MT 5453 « Razan
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(c) JammU’R“19251m§QELSE; M1 areas wost of

“line jodning Tip of Chickon Nech KD 73 . canal
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Appendi: i (o Govt of 'I'ndia o

dated 13 Jan 94
(Refers to I'nra 2,3)

- AG/1Y 3(n)/90/D(1ay /4 Uervicen):

- LIST OF MODIFIED FIELD AREAS : ‘ RN

B - . . e H
. 'SOUTHERN AND WESTERN COMMAND e

(a) _I_t_ij':"\_ru__y!.\f\p”qjlgl_”:!'u.nj.'\l». ’ M«um Wt .nf Line
Joining Jessal, Barmer, Jaisalmer, “PoXharan;’
Udasar, Mahajan Ranges, - Suratgarh, ynlgarh
Jattan, Abohar, Govindgarh, Fazilka, Jandiala
Gufu$& .Moga, Dholewal, Beasn, Bir Sardngwal,
Hussainiwala, Dera Baba Nanak, .ainain Bulge upto
thel 1nternatlonal Border-all lncluslvo.

143

(b) Harxana. Satrad (niuuut) . g :

i

(c) Himachal Pradesh, Ateas- North of' 1line

joining Narkhanda, Keylong upto’ Field _
line/uigh Altitude line., . ! T

L]
EASTERN COMMAND' ) : C L _ : .

(a)" Assam and Arunachal'dedﬁsh

"(L) cachar and North Caohar Distts 6flhésaﬁ
including Silchar, -

- {14 ALl areas of Atubaéhal Pradokh jahé

Assam North of River Hrahmaputra' ieﬁﬁ
Tejpur, Misamari and Field Areas, - i
(b) State of Mizoram and Tripura. e

(c) Sikklm and Nnn( ”EQJ&A;
line, Joining Sevoke Lv 9112

Sherwani Lv 9453 - Bagrakot LW 0111 - Damdim Lw
1109 -~ New Mal - Hasimara = Qn 7494 Ganga Rom Te

Estate Qn 1377 Upto the Nigh Altltude linm/rleld
Area line/lnternational Botder all inclusiv&

(8

- uurdong LV 9850»*

R
1

S o e

Minkatey of Defence l«ttoxua'sz?a
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CENTRAL. comman

Areas Norty’

Prayag, Gauchng,

Prayay, Askote, ¢y

and Narendypg Nagar

inclusive.

NORTHERN COMMAND

t (a) Valley Sector. ALoas Hest of line Joxnlng
Pattan, Uar:nnntlln, Kupwara, nlunuunlla,. Tanger,
Mankes, Buniyag, Fantha CLhowk, Khnnubnl“
AnanLnag, Khundru ang- Khru upto the cxin%}ng Mlyh
CAltitude line alg L“LthjVO.I‘ o :

-(b) Jatmu Bcginn Atecas west of liua Joinlnq 5
BP -~ 19, Brahmana-~ ~di-nar{, Jindra. thnnw].
Katra, Sanjhi Chate, Hnloto,‘vathi ﬂbpj Ramban
and Danihal upto th bxiﬂting Hiuh AlﬁLtbdh ne
all inclusive, | o  _
—_— ————— e i X““' “ . : x_
i
i L
\
AN |
g |
i
$

SIRLcan

of line

Upto Inte

Appondix nivnnLiiuvd

UtLarkashi,
fﬂumd@ﬂq
Dhatchulé,ﬁ

Joining
doarhimat,
alamagyad,

Karan
Ridean
Kagauli

rnatjonal Border (a1}
. ;

A S S U
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Mipendix € o Gavl of i

Ministry of Defones  fotgog Ho }7pﬁq7
A/ ﬂ(n)/ﬂn/n(rﬂygﬂnrvfcan) At 13 Joar 94

.. . (Hﬂrﬁvn to I'ara 5,1
LIST,OF:HIQH,Q&IlyppﬁhjyﬂgumuﬁNJﬁh CLIMNY . AREA

......

L. JAMMU_AND KASHMIR

soAvea b long the [nl!uwiug?flny
and beyond - ' ' ' '

Cease Fire Line nullah ¢rosuing NN 2160 bourp

along ‘ﬁullah' Lo NALA June NN 1969 BOUTH CREGTY
nullah Lo NICHINAL DAR NN 2040 - SOV EAST alohy
nala’ to SOWAUARG NN 3443 2001LA NN 5141 sOUTt

EAST. along RASHMIR/LADAKI boundaty pasaing

thtough heights 17573 (NN 73) 19590 (NN 72) 19830

(NN¥91) 17672 ANN 80) FARIABAD (No. 10) sourn
'gasﬁiaIOng boundary to GR NT 2490 soury
bouttdary to point 21570 (Nt 2466) again: alony
“boundary to GR NI 2788 Ay AR ORI Al o)
boundary to GR NI 4269 SOUTH EXST
to HAGSHULA (NT 5662) SOUTH
to UMASILA (NT GU5u)

alony

along
along boundary
FAS'T nl;nﬁ; boupdary
SOUTH and SouTH tasy alony
boundary to KANGLA Jor (N1 9420) KAZMMWAN GUREY
REGION, RING PAIN AND RING BALA REGION, TITHWAL
AND- TANGDUAR REGION AND VODA, g i
2, HIMACHALfPRADESU -
and bey0nd‘;-

Areda along ﬁhe folfcwingflihd
’Along foot path and then nul]dh.to Poilat 12380(Nz
dSQl)*‘along MIYAR nullah to jtg ju;ﬁtion with
CHENAB at (NY BG63) SOl pag) along R cm-umt,"xnn‘ume(m 43)
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5.  SIKKIM | TR I |
fuiiind g [ ot
plnbt

,North and North tast of the Line
(IN 96) Point 10140 (1 17

" point 12785
10405 (L1 38) roint goLn (LY 48)
(LT 5373) PADAMOTHEN (LY 6751)
64). . o .

— )( [T VAR

polnt 10030 :
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. .!,"-' _' ‘ . Addl Do Gony of Ok /A0 'y 4((.';’Lv) (i)
fﬁ’”;" , CAd b ant Genorn Nean el

St C Ay Hoad g ppea . ’

| : e ' _— W Post o) 0y Now “1:.)(\ 1hj -.l.'.l.(_)()l, 1
16729 fory 4((,“,) (W ) L

k2 S

N .I'\|r|“: i

Hoadquartors e ' Vo

B . ‘ ' - . .' . ‘::
Southery, Compand . )
Lastern Command - :

: - U

Westery Conmmand 'l

Central Conmgnd . . L

quthen1Cbnmahd . ' - : o
' FIELD SERVICH COMCESSIONS Ty (s A '

SRR AR SLONS 10 GV, e BATD LR D g

b SEIVICTL I .=‘f‘1,'\'_!.’lf;'."}“.t"(ic.’!UD‘"‘(,"‘Cj T TN ST e saoel “‘,Jr-‘f]’q':‘

: OF™ 5‘2"“""'."11?1'({',VHS"HL': (Tt S T b P Lh GhLd » ..”'!". §~!;',;f S
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On the basls of 4)e Pqurth"Cnntral Pay Golmilssfon, 1O 0 1ty =
! y the ex%sting classi{leyl ool arveas ol Grmt ol Minid
ervice COmm1551ons hns'huon Laviee] recently, vioge Minlety of
2fence letter No 372,’(\9;,;‘(;‘,:.;?»L:_,@\ a),/‘:"(‘/,"' (1‘;(1)/,/:50!"\"(:0'*)‘- Ay Ledd 10 Jan o4,
‘ Ch s . ¥ AL e, Bave gl Higiggyy. -
@&J'ised in I‘QSp'—!c.ii of SQ]“\':.()(_.,;'”J.Q)nnn'. Ao [ 4 “"” ”!‘V"i"llll"lt'«
?ier'aiield ”{”“5 Y}l"ht class a1 A aud g U el
e €as only,  The tetal ls of jawl delined Frely Laiid
ydi fieqd field areas ape . wWey Lel

1 ,.»si(w,s/fknnucnjnn*x;z

oritained 1n 4 hreat aid
i are contfigined 4 DPENCLena YA L0 e
!Spectlvely to thig lettsp, M . T T N

‘ : - I !
It {s bIonosed {g extend the same (oo Loy 136 f oy '
: . leld <8 Same concessions Lo Lefonce
Yfl;ggziegplggeﬂ {nlthedfiel? a{eas as lhey serve sldnisy'sldo

, €8 personnel under Shmllar condf 1) o W Lhe gy Ay a8
ey ara afso" pecoe] e co NS I Lhe vy Aroas,

(
ove inty the bovde nvwns_nnué

also serve
cnse jungles risking theis 1ives fop pepar AL » S ndnioLve
SEUE e ljves fop 20 fo . A

'them. B . R | . n( r( X mlg ('[].,( lLes ‘|;| l;(}“(?‘(ll

/111'rhe'f°t19Wi“9uPrﬂnosﬂlS for conoessicu g Al lowancas Co Do foren
/ ans posted in hesa areasg have heeny Proposed (g MInLsbiy o
ence far Consideration y. § LA
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{a) . Uef&’:‘}ce Ctvilians Sr?r."v”n«.) AR RN A INRT ') BT ar
- fleld argus to e o] LD o o L ot oot
LAveacALLowanco and Compons alopy Podt Vit 1y

- . Allowance: respectlvaly al Lo 1o Lo
. . D N ' ’

.. . .
[ e,

. ___“ i - v_'._.‘_...;._,i.."‘.. "".,f: "':,:::_-’:r.....:--»L':;.-‘...v;‘.w-—t'.'- '
e Pay. e Hate ar Comye Eiord s Wale ot Con,
o L . R Avea Al Low.y o CMagli o

N e . / ! .

SOETE T ey

' N ) ’ . . .
- ! O I R
Mmmyfrmm“mw Y TN Ly s v e PN S N A LRSS
’ B ) . L]

/ ‘ |

}’()X: Pay uplo Rg YOO/~ H‘I.l’.'}‘:"\/—- 1 He 150/ Jrati,

’

er pnpnth: B

. 'Tor Pa 'gxcee(ling Rg 000/~ Hg;./l.'f)(_)/—- 11, Soils ) Y. BRI
tut not oxceeding Hs 1500/ . ‘ .
per month
“For pay exceeding Ny Lo/ - N5 GO0/~ 1, e 220/« wom.
~ but not exceedlng Nupees : )
2300,/< pom. .

. For Pay e.xcé.o.('.i.nq [RES 23().()/—,’ i
CPer menth Lult ot exceedlig
Re, 3000/ SIIIN

i .

0/ i e 00/~ o,

aa

Fér Pay exceedlng Ra 3000/ Re ‘;,"/'f'i/-'—- FENITE S AN/ o,
per mnll | e Bt

(b) Tha VS}')C’Cin]. (:(Hll[_.)(‘lls("lllul.‘y a4{,|()\v<.'i||\;l" I R TSR fie 1l (_24&;|‘;,j..('..;g:;|h
v tory and: Wintar Ay lowan s, Nad (0 Linal e

§ A low ryea
tormol to ba ) salbhile | Ace ey o, _

boe L
. B v . 4\
"nll oo R RN

..

<'(c‘lThe other concesslons {n kind st present ndmicwih@n 1)
) Full Field Arens an pe dolal ] Ghvoen QTGN e Qe
,(to Ministryt ¢ Delence oM NU‘AUHUHA/AH/TD‘!(q)/UVag/“

L
i3

Pay/Services) daled 24 Jay ned g o ey e (L
time to conlinue 4y g adimdssible 1o .. e

. . def ined
. "_-F:Leld Areas 1isLe( In JAvpendlx

:
T
Clhor,

Lo Lhibe

_(d)fSimilarly, the conecessions admlssible 1), Mo ol il

areas gas per detalls. given i /\'l:)l“l!(.‘i."‘:' SRR T IV ! t:};l.'y
o of Defence letter No A 20701 NG /s :}();)/1 G/ (':;;.y/
Ln'Services) datoad o Mat Gy s ameilod o, b -'5”_-“-'”".
o to be Aadimissinhilo Lo Lhe Mo Flod Fiold ave RN TR I
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(e) Tho above mentltlioned al lowancos wi 11 nat ke b

admissible Lo §- ‘ i

' (h) Static Formatlons/Units a,q, MLL4 ary bems, MIES, '
Recruiting Office, Training Contrdsnand s fa-
bllshments, - | S L.
11) Nce D{pebtorates ad Unils f
! ¥ ‘ , ) : | ¥
x o 111) TA Units unlaess embodied, !

. ‘ . '
iv) Record Offices.and siimllar establlshments,
' ’ ' i y

. W - .
4. High Altitude/Uncongeninl Climate Allowancd - Glvitlans
serving in Field Areas which are situated at g hodght of o000 (L
and above Including Uncongenlal elimale areqs Iy Leow Lhivicho Lol
of 9000 ft to b entitled, The details. of thesn spsns are glveri
"in Appendix '¢! to this letter, ' Tia rales of Hia" ALLL Lade/
anongenial-Climate Allowance are alven ds under & -

wa
IR

1
Cat-IT (hetgnht
above 15000 (1,
excludlng
Siachen )

-Pay GCalt-I (Heights {1om
Q00 [L ta 1000 (L
S lnciuddng uneonganiag

climate avens hay Lony

— - hedghts of 9000 1)
S o .
:For'Pay not exceeding hs_950/- e 100/- pom, + s 150/~ pow.
.For Pa exceeding RNs 950/- p.m. s 140/~ v, i Ns 210/~ el
bqt not excaorllqg ng 2300/~ paw, d SN

. For pa exceadlng Ns, 1non/- o, Anﬁ¢1u0/— Dame & 210/« o,
but: no exceeding Rs 25300/~ .. o U O

< For pa exceeding Rg 2300/~ p.om, s, 200/~ p.u, 3 Ns3300/- pon,
© but.not exceeding Rs 30CO/~ pum. o , S

For pay exceedlng Rs 3000/~ p.ﬂ. 'FRS}SSO/J Petne H§‘325/4 Pl

| ~The High Alt{tude 1c}|1’ L
4’ in addition 1n thf% onger

nl Climate Allowance t, boindhisslblu
“In kind

soipensatory allowayco and othnm-concesalona :

. ot . !
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o,
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';_:_High Altdtude/Unconganial Climdte Allbwance asked for. vide thqu

- HQ letbtéplofr even nlimber dated*15 Jun Y& 19
; fat the earlinnt tn eHablo 39 " n may pldase be furnishe

* gl - . : ‘: ':{x‘ 'L‘,.gf\v LT “ e - T e e R H et
- —\"‘.‘\A—L‘_-. i o e % a “’ oy : . g .
. ' @ﬁ: . e y. ::’!r :: "W" R v . J")/]/ . l
Folve Co e w -[/t O o~ '
\ = i X ™ . " -— . e ! ’
= . . e 1.4: AL s) ' ! ;
Peale s ‘33""("%3 2 . , i\',p te N Nonioesholaya Boauat i/ )
' - (€)M "-,((1\/) ((” ..
N AN futant Conceal ',‘h."i kha l
" Hena Mukhy@alaoye o i
- ACdS e Gon of Cryy qu A (i) (@) i
hAfutaptl Ceneral'y Ilrum'll |
Ay Vﬂudql1llvln
i) D08 ey hiel IH ()ll
",-,.»:':: 4;: : [, Moy aey’ 1
S HoadquarLcrs . JMNJ& v ™ . i
a e ar .
* boﬂthcrn ‘Command 4 . ’: o . -’ l
Q‘ Eastern ‘C‘_o"mmand e ~ | | ' l
' Western Command S ) . ! .
®  Central’.Command T C ‘ |
-~ Northernnbdmmand e ‘ | . ! !
. i M A S | '!
™ F'I"’LD qwnvmc ‘CONCES SIONS 10 CIVILIANS_ mm FROM | l:
e, l)t.l'EN( L SiEnv lCl‘JS l.!.‘)J‘IMI\ I‘C IN( blll) (N(- . (' ’l\'ll II\H ) S \ Vo
: LMPLOY‘EU" IN-LIEU OF” COMIATANTS AND NCs {2) _(p_g_l_‘u* ; ij
. PO5 I"D AND LOCALL:Y RECRUI'IDD) : *: i i
% R : I g ! !
}f(ﬁ :1.»' Referenca this HO ]etber of ovon number: dat¢d 3% Apr 94, ' (|
™2, Tt is intimated that the BUbjecL matter .as,exam[ncd aL 3 l ap
Tt very high devell at tHi¥ Houa aMa 1t Was. deciddd that no new | L
o monetatry. concessiond/allovancet” canbe . grnnLnd L the clvilian L
% employeds iln fleld ‘Areas since-the move wili reshlt in withdrawél X
e  Of many. compensatory‘allowanﬂes those are ndmibﬂtble‘at prasent: Vi
M exclusively to c_ivjllan employemq eveh in prace lpu,m,,v } (’
{%a'*3. Now, Defence ciVilian cmployees serving infhewly defined | 'h
" e Fleld Areds/Modified Fleld Areas will continue to be extended Wie I
' roncedsions as per Govt, ordersa No. n/?I’fO/Ab’PJp(a)/IGS/D(Pay/
.+ Services). dated 31 Jan 95 and Nb,R/37200/AC/EES L) /130 /0 (Pay/ | !
m. . Servicéd).‘dated 17 Aprros, Coﬁlea b these letilers have already |
L “been cirﬂulated to 4 l“doncern&ﬂ '“‘W‘ o ' ;
L, . ) : J
e 4. HoweVer, it is redUestéd éhat Eﬁa informdtion regarding ! ;

o take further nc(eqsary action.
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