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0.A. No. 223/2000(T) .

AR \.,__4‘

Notes of the Registry ‘ Date ‘ o Order of the Tribunal

24.10.00 Present : Hon'ble Mr. Justice D.N.Chowdhury,
Vice-Chairmen.

Mr. B.C.Pathak, learned Addl. C.G.S.C.
is present for the respondents. Counsel for
the applicant is not present.

Admit. Call for the records. No fresh
notice need be sent. Post this case on
7.12.2000.for further orders.

I

Vice-Chairman
L I PN FRa i <

'y N 7.12.200p Let this case be listed for
' hearing on 18.1.2004.
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Mre.B.C.Pathak, learned Addl. G«5.C
N says that this matter has been heard
N by Hon'‘ble Vice-Chairman. He prays that
this matter may be put upg before the
Hon'ble Vice=-Chairman. L'et this case
be listed on 28.3.01 before the
. Hon'hle Vice-=Chairman, ‘
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CENTRAL ADMINISTRATIVE TRISUNAL
GU.{AHATI BENCH :::GUWARATI-S.

0.A.No. 223 of 2000 (7)) .

L " | | DATE OF DECISION.... 2823291 ...,
sri Upen Kalita : .
e e e et it e e e __. (PETITIONER(S)
Mrs.U.Chakraborty

" ADVOCATE ,FOR 'HE

e e e 5 s et S5t s e i e, A 2L T
PETITIONLIR(S)

it L] .

N VERSUS : ) .
: Union of India & Orse. )
m.m:,,,,,. L RESPONDENT (S)
| e e : ADVUCATE POR THE
Mr.B.C.Pathak, AddleCeGeS5.Ce RESPONDENTS
~

MR.JUSTICE D.W.CHGWDMURY,VIC@-&H&IRMAN

SorHm nQn I
THEZ HON'BLE
1. Whether Reporters of local papers may be allowed to

see tih¢ Judgment 7
2. To be referred to the Reporter or not ? -

3, Whether their Lordships wish to see the fair copy
' of the judgment ?

4, wWhether the Judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon'ble - VICE-CHAIRMAN




2., The Director (Admn)

. X
CENTRAL ADMINISTRATIVE TRIBUNAL '
GUWAHATI BENCH

Original Application No.223 of 2000(T)
Date of Order: This the 28th Day of March 2001. L
HON 'BLE 'i"i RoJUSTICE L .NCHOWUHURY .VI_C%-C“AI RUAN

Sri Upen Kalita

" son of Lage Lataru Kalita

Gandhi Basti, Guwahati—781003.'

By Advocate Mrs,Uma Chakraborty.

‘1 The Union of India . 4, Section Officer£ Publiiation
. “ r

g .vision, Minis nformation

“Broadchsting,Pa 1ala, House,

Government of India, New Dellri.

Ministry of Information & Boardcasting,

Patiala House, New D - 4
: uses w Delhi-1 Se. The Editor -Cum-Senior Correspon:

3. The Deputy Director(Admn) dent, Yojana fAssamese Nau jan
Government of India, Road, Ujam Bazar, Guwahati-2810Q

Ministry of Information & Broadcasing, Patiala House,
" New Delhi=110001.

By Advocate Mr,B,C.Pathak, Addl.CeGeS.C.
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CHOUDHURY {J) tVeCe : : s

The case1ﬁ§ a8 chequered carrier. By order dated =
5¢11.86 the applicant was engaged as Casual Packer on

ddily wage basis for a period of 15 days in a month and his

~appolntmentwas extended from time to time. In this fashion
, the applicant worked under the respondents. He sought for

 regular appointment against the post of Peon and Paker.

He reiterated his prayer for regular appointment. His name

was included in the list prepared by the department. By.

letter-datedr 9thaluly 1990-thet respandent s -authority “»:

assused:the.applicantithat his request.would be giveh

due consideratien at the appropriate time. By order’ dated

.11th July, 1990 the petitioner was informed that since the

L,_//’\Sﬁfiée hiad not received sanction for post of daily wage

contd /=




'paker from the competent authority, the applicantwes not

required to attend office until further orders. The applicant

. moved the Hon'ble High' Court by Writ Petition which was -

Inumbered as Civil No.1845/90. Considering the respective
cases of the parties the High Court finally'disposed the

matter on 11,2.1992 with the following observations :~

9. "On cafeful consideration of the submissions on -
behalf of the parties, we are inclined to .think
that the petitjioner who has been’ working since
1986 and whose discontingation from service as
said before we have held to bé unjustiéfied,

" should be considered for regularisation against
.a post in case it is available and the petitioner
is eligible and qualified for the same.,"

*10. For the aforesald reasons, we dispose of this
petition with the direction that the petitione-
ghall be reinstated in the post of Paker on
daily wage basis which he was holding prior
to the order dated 11th July, 1990, within a
period of two weeks from to-day. The petiticnes

~ ' shall, however, be entitled to wages from the
] " date he is reinstated, The respondents authc-
rities shall duly consider the petitioner's
cage for regularisation in accordance with
rules subject to eligibility for the post.”

The applicant wae reinstated but he was not regularised. He

moved a Contempt Petition was numbered as Civil Original
Contempt No.117 of 94. The High Court deciined to provide with

the Contempt Proceedings, but made the following observations:-

, PButﬂbéfore I part with the record I hppe and
rand trust that the authority shall do .the
needful to help the poor person like the
petitioner so that he may have a decent living
After all the state has the dutyto treat its
employee in a decent manner so that the employ:
ees may not have the grievance that. they have
: not been treated properly. For smooth manage-
. : ment and prosperity of the society:it is alway.
necessary that there should be a harmonious
relationship between the employer and the
employee. The employee should not have the

. _ ’ . grievance that he has not been considered by'
l_,_,-f//’”>/ ‘following due process of lawe

contd/-
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In that view of the matter, I hope that the
authority shall consider the case of the
petitioner for regularisation as againstethe

. vacancy which may arise in future. The authority
have the power to regularise she employee after
relaxing eligibility criteria in appropriate
cage. Even that power may be exercised by the

‘ authogity since the petitioner is working £rom

1986,

Thé applicant stated that he was reinstated on 112692 and
" completed 206 dayslin each year as he used to work;from 15 to
18 days 1n-evéry mohth even though 6n records h;‘was supposed to
have wprk'ed for 15 days only. The res;pox;dmps:'did not..showU
those extra days of his excess working in his attendance
register in the first ﬁwo years of,his service i.2, 1992 and
1393, But~tho§e days'were shown thereafter from the year 1994
onwards. Be that as‘itvmay on the own showing of the resporidents
' ' from 94 onwards
that the applicant rendered his services 206/days in each of
the year in the office of the respondents, as it be reflected
from the ordé: dated 9.9.98, The policnyasuélzLabou:er#“;
(Srant'ongénpirar§3 Sﬁa£us‘andﬁRegularisation)Scheme of
Government of India, 1993,"since the applicant fulfilled .
‘the requirement of the scheme. There is no justification for
denfing the henefits_of the applieaﬁt from the scheme with
‘effect‘froﬁ 1e1;94.‘0n‘consider1ng all the aspects of the
matter the respondents are ordered to take up the matter of
.the applicant for granting of temporary status as per the
scheme with éffect from 1.1.94 and thereafter consider the: :
;ase of: the applicant for:regularisation if post is avaiiéb1e<
in Group 'DY a@ﬁ‘hge respondents shall take necessary steps.
.for gfanting teﬁporary'status from 1.1&?4 as expeditiously |
- a@s possible within 2 months from the date of receipt of this
order, . ?;
Application is disposed to the extend indicated,

There shall however, be no order as to costse ’ !

(UaN.CLOWDH URY)
. VICELCHSATRMAN

. - s e
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; ' IN THE GAUHATI HIGH CQURT
L7 (HIGH COURT OF ASSAM:NAGALAND ;sMEGHALA YA :MANIPUR : TRIPURA ¢
~ MI ZORAM & ARUNACHAL PRADESH)

WRIT PETITION(CIVIL)NO.6147/99

'SHRI UPEN KALITA ' secscses - petitioner,
[ :“‘Vg. - T e
THE UNION OF INDIA & ORS. - tecesen Respondents.
| P R E S E N T e ¢
f THE HON'BLE MR JUSTICE DN CHOWDHURY .
. L Ay
" For the Petitioner : Mrs U Chakraborty, Adv, .
+ For the Respondents : ‘CGSC.
Date of Order : 08.12.99. '

0 R D E R s

Heard Ms U'Chakraborty, the learned counsel for
the Petitioner. Also—h%ard’Mr B Sarma, the learned CGsC.

Ms Chakraborty, the learned counsel for the

Petitioner has submitted that the petitioner is not receiv1qg
\

his salary since September, 1999 onwards. -

Mr Sarma, the learned CGSC fairly submitted
that he shall look to the matter and report before this

Court.
put up the matter after four weeks for admission.

P Endeavour shall be made to dispose of the Civil 7

5 Rule at the admission stage., - . .

‘ A

cors 7 . .

PRV ﬂpﬁl? Sd/- DN CHOWDHURY,
’f Judge.
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S E N T .
THE HON'BLE MR JUSTICE AK PATNA.IK
Date:10,1,2000 D E R ]
List this matter after 2(two) weeks as
- ‘ prayed on behalf of Mr U Chakraborty.

E N T

THE HON'BLE MR JUSTICE AK PATNAIK

Date:3.2,2000

D

E R

List this matter on Monday i.e. 7.2.2000.

TRYE vy

rfp"zfﬁwﬂ’

01780 1MoL . (CY vil rig)
GASHATL :@QY COI'R"

GF ™ \HAT [/gf
5

Sd/~ AK PATNAIK,
Judge.,

cContdeees 3/~



IN THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM:NAGHLAND:MEGHALAYA ;s MANIPUR: TRIPURA ¢
' MIZORAM & ARUNACHAL PRADESH)

WRIT PETITION(CIVIL)NO.6147/99

SHRI UPEN KALITA coecene bpetitioner,
\ o
- Vs. —-—
THE UNION OF INDIA & ORS, eecccae Respondents.,
P R E S E N T -

THE HON'BLE MR JUSTICE AP SINGH, -

For the Petitioner
For the Respondents
Date of Order

"

Mrs U ChaRgaborty, Adv.
CGSC. . ‘
07.02,2000.

(1]

..

0O R D E R

Shri P Sarma, Addl. C.G.S5.C. states that
counter affidavit will be filed within short time, As
prayed 2 weeks time is allowed to enable the Govt, of

. India to file the counter affidavit, Matter shall be
listed immediately thereafter, In case the counter
affidavit is not filed within 2 weeks the petitioner's

prayer for grant of interim stay order shall be considered.

Sd/~ AP SINGH,

Judge.
o000 0
P'. R E S E N T
THE HON'BLE MR JUSTICE JN SARMA.>
Date:230202000 ) O R D 7E R
e

List the matter after 2(two) weeks as
prayed for, '

¥ .

St

_ rLJ>wW’“D Sd/- JN SARMA, T
} [ b Judge. .
nportnrenass.t (Civil Role) . . )
TAMMATL HIGH COTRY
DR A LA .
L@k ® 0 0000 00
_ Contdecea /.



P R E s E N T .
THE HON'BLE MR JUSTICE NC JAIN

Date:13,03,2000 o) R D E R ¢

The counsel for the petitioner requests
for adjournment to file reply to the written statement of
respondents., Adjourned to 27 th March, 2000.

® L

h In the meanwhile, theogeSpondents are
directed to pay the salary of the petitioner whatever #hey
think the petitioner is entitled to. Howeve}, such a pay=
ment would not predgudice the rights of the petitioner to claim
higher salary. 1In other words, the petitioner's case in

the writ petition would not be prejudiced on account of the
receipt of the salary which, in the view of the petitioner,
he is entitled to. ‘

To come up on 27.,3,2000,

sd/~- NC JAIN,
JUdgeo .

}\/ﬁ>”ﬂfj?7v4”

WAL Awnas .t (Civi] Bilg)
RAVNATI FIGH COTRY T
- ot
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Date:27,.,3,2000

for..

Date :18.5.2000

P R E S E N T
THE HON'BLE MR JUSTICE JN SARMA

0 R D E R

List the matter after 4 (four) week as prayed

Judge.

¢tceeoc0s s e

®
P R E S E, N T o
THE HON'BLE MR JUSTICE AK *PATNAIK

0 R D E R

List it on Tuesday i.e. 23.5.2000. Learned

counsel for the parties will come ready on the guestion as to
whether the High Court can entertain the matter in view of

the judgment passed by the Hon'ple Apex Court,

Date:23.5.2000

for,

My oWy |
PP e

~upes prenas.t {Cief] Widg)

AV AT HIGH COURT
’ TWRWARAT ”&

LI IR 2N N B I J

0 R D E R

List it on Monday i.e. 29.5,2000 as prayed

S3/- AK PATNATK,
JUdge ®

L BN BRI BN B 2% 2
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P R E S E N T
THE HON'BLE MR JUSTICE AK PATNAIK o

Date:01,06,2000 0 R D E R

Heard Ms U Chakraborty, 1earneé counsel for
the petitioner, and Mr B Sarma, learned Addl, Central Government
Standing Counsel,

- In this application under Article 226 of the
‘Constitution of India, the petitioner has prayed forea writ of
mandamus directing the respondents to reinstat? and regularise
the services of the petitioner as Mazdoort-cum-Messenger? The
said regularisation of service of the petitioner as Mazdoor-cume=
Messenger is to be done in the Yozna publication and Broadcasting

Branch under the Government of India,

A bare reading of section 14(1) of the Administ-
rative Tribunals Act, 1985, would show that the Central
Administrative Tribunal has jurisdiction, powers and authority
in relating to recruitment and all matters concerning recruitment,
to any All-india Service or to any civil service of the Union
or & civil post under the Union, all service matters concerning
a person appointed to any civil service or any civil post under
the Union, all service matters pertaining to the serwice in
connection with the affairs of the union concerning a persor
Thus
reinstatement and regularisation of the services of the petitioner

appointed to any service or civil post under the Union,

as Mazdoor-cum=Messenger or any other employment would come
within the jurisdiction of the Central Administrative Tribunal.
In L.CHANDRA KUMAR V, UNION OF INDIA, decided by the Supreme
Court on 18.3.97 (1997(1) GLT (SC) 1), it has been held by a
constitution Bench of the Supreme Court that the Tribunals
created under the Administrative Tribunals Act, 1985, perform

a supplementary role in discharging the powers conferred® by

Article 226/227 and Article 32 of the Constitution and that all

MYE Qo> decisions of the Tribunals will be subject to scrutiny before a

v [

N /\/\/‘-)

fb!>' L b 2o )
OPRLINIGRAEY 1 {C i) Lute)
FAMH AT Foger CO
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Division Bench of the High Court within whose jurisdictiom the
concerned Tribunal falls. But the Supreme Coust 1laid down the
following rider in the said decision :

"e.s..The Tribunals will nevertheless, continue
to act like Courts of first instance in respect
of the areas of law for which they have been
constituted., It will not, therefore, be open
for litigants to directly approach the High
Courts even in cages where they question the
vires of statutory legislations (axcept where
the legislation which creates the particular
Tribunal is challenged) By overlooking the
jurisdiction of the concerned Tribunall.. ®

It is thus clear from the aforesaidys”  rider laid down by the
Supreme Court that the Central Administra&tive Tribunal will
continue to act like a court of first instance in respect of
the areas of law for which it has been constituted and it will
not be open for a litigant to directly approach the High Court
even in cases where he gaestions the vires of statutory ( . ls,.)
legislations by overlooking the jurisdiction of the Central

Administrative Tribunal.

Ms U Chakraborty, learned counsel for the
petitioner, cited a decision of this court in AR DAS Vs
GENERAL INSURANCE CORPN OF INDIA, (1995) 1 GLR 221 and
contended that even where alternative remedy is available, the
jurisdiction of this court under Article 226 of the Constitution

in a certiorari proceeding is not completely ousted, She also

relied on another decision of this court in J.CHANDRA MANDLOI
Vs, OIL & NATURAL GAS COMMISSION, (1995) 2 GLR 290, wherein it
has been laid down that certiorari can be issued where the
action of the authority caused miscarriage of justice or there
is failure of justice, She relied on the decision of this court
in AMAR KUMAR SINHA Vs CACHAR SUGAR MILLS LIMITED, (19941 2

GLR 457, to the effect that existence of alternative remedy

does not bar a writ court to give appropriate relief if the
facts of the case justify it. She also cited a decision of
° 4

’ IA——P this court in RABY RQY Vs, COMMISSIONER, CUSTOM & CENTRAL EXCISE,
‘4 2vo, - )

Contd. s ee g,}/-
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1999 (2) GLr 484, ﬁherein regularisation of casual workman
was directed by the court taking into account long lengtif
of service rendered by him, *

I am afraid that theaforesaid decidsions of
this court cited by Ms Chakraborty, learned counsel for. the
petitioner do not assist the petitioner's contention that
the High Court in exercise of its power under Article 226 of
the Constitution can grant relief in this case in the first
instance though the matter talls within the jurfsdiction of
the Central Administrative Tribunal, Enis is because in the
aforesaid decision of the constitution Beneh of the Saprene
court in L.CHANDRA KUMAR vs UNION OF INDIA (supra), a clear
and express rider has been laid down that the Tribunals
created under the Administrative Tripbunals Act, such as the
Central Administrative Tribunal, will continue to act like
courts ot tirst instance in respect of the areag of laws
for which they have been constituted and it will not be open
“for the litigants to directly approach High Court by overlook-
‘ing the jurisdiction of the Tribunal,

For the reasons stated above, I am of the
opinion that the writ petition will have to be decided by the
Central Administrative Tribunal, Guwahati Bench and if any of
the parties is aggrieved by the orders that are passed by “the
Central Administrative Tribunal he can move this court in an
application before a Division Bench of this court, Since
however the writ petition wss earlier entertained on 8,12,99
and affidavit and counter affidavit have already been filed
,' ) and én interim order has aiso been passed by this court, I
| direct that the entire records of this case except the order
* shéet%ﬁill be transmitted to the Central Administrative Tribunal
Guwahati Bench by the office within a week from today and

.'?bggiri'%ﬁﬁa | . ' Contd.... 8/-
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S . Y
the interim order passed by this court in this case will
continue until it is vacated by the Central Administrative
Tribunal, Guwahati Bench. An authenticated copy of the

order sheet B3 1o 515, ¢ransmitted along with the .
records of this case by the office to the Central Administrative

Tribunal, Guwahati Bench, )

: x8 With the atoresaid observations ana direction,
the writ petition is disposed of so far this court is concerned.

No Costs,
Sd/A.K.Patnaik
\ J‘zd e .
) 7 . . .
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BEFORE 'I‘HE CENTR&L ADMIT‘TISTRATDVE TRIBUNAL AT GUWAHATI

. Case NO’“ oa 223 of 2000. . ' e

: _ T W Shf‘i 'Uben Kalita

; | ' ) SR - Guwahati . o .

' .oc.oo‘éAOO PETE@I(NER
- s -

Union of India & Others. .

. . D.o .0 ORESPONDENTS‘

e o e v e atorem o L] °
- WRITTEN SUBMISSIONS. ' . .

e e e - e

i .In the petition, a prayer has been made by the petitioner
for quashing the impunged order of reversion dated 17.11.59

as in AnneXure- Xv at page- 45 to the writ, petition coupled
with a;. pPrayer for a direction to the Respondents to regularise

the service of the petiticqer.

2. The petitioner“was initially appoiated”as a casual packer o
on dai;y‘wage basis for a perioo of 15 days in a month by .
folloWiné the procedure laioidown by the Rules vide appbintment
1etter dated 5.11 86 as. in @nnexure - I at page 21 to the writ
netition and after continuation of hls service for two years
uninterruptedly . the seniority list was prenared on 27+ 5.88

- for absorbing and / or regularisation of the services of the

o casual workers working in'the various units under the Said

publication Division where the name of the petitioner was shown

-

in SL. No.I, as in &nnexure -III at page 24 to the writ petition..

‘3.,After,continuation of the serviee of tbe petitioner,without'
'anykinterrnption:as a casual packer oﬁ}gaily wage basis for .
more than three and half jears, the petitioner was termiaated |
fromﬁhis_service videIOrder of'ternination dated 11a7.90;aod

."‘! . | o ) ’ : ’ . ‘.‘ v . . . Contd o o 000 2;
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the petitioner after having no efficacious alternative-rewedy,:b
‘approached before the Hon' ble Gauhati High court by X£iling
awrit petiton under Article 226 of the constitution of

Tndia w1th a prayer for directiOn to the Pespondents to reinstabef

" the petitioner‘in his service and regularise the said service, ‘
The HOn'ble High Court vide'oraer dated 11.2,92 directed thel
Qesoogdants totreinstate the petitioner in his sef%iée which
was holding and also’ directéd to regularise the said senwice«ﬂ
| of the petitioner in accordance with Rules subject to eligibility |
of the post as, in Annexure-VIII at page 29 to the writ petition.

But by virtue of- the aforesaid order«dated 11.2.92 the petitioner

was reinstated in his service and allow1ng him to continue his"
service without regularisation of- the service of the petitioner
eyen_after_having availability of the vacant post as well |

asvthe{eligibility of the petitioner incompliance with the

direction of the aforesaid dectision of the Honfﬁle High Court.

4. In the meanwhile, the Goot.‘of India ;ide_officelmemorandﬁm.

" dated 10.9.93'fornmhted\ftesh guidelinges regardiné the grant

of temporary status and regularisation of the services of the

' casual‘workers consequent upon the decision of Central
lAdministrative Tribunal Principal Bench, New Delhi as reflecteo'
.in anexure - f to_the_additional affidavit as a part of the,

wolit petition.

5.‘-In'§ieﬁ‘of the aforesaid decisioa’of the Hon'ble High:‘

Court dated 11. 2 , 92 and the Office Memorandum dated 10.9.93,
the service of the petitioner should and ought to. have been
.granted temporary status "and regularised the sarvice by this

~

time. But it was ot done sO. - . i
cobtd..3



Moreover, when the service of the petitioner was not regularised,

1nspite of repeated representatlons nade by the petltloner,,

it is held to be violative of Artlcle 14 and 16° of the

const;tution of India. It may be memtioned that petltloner
was,appointéd on ég,ll.ss whereas Ranjitfxr. Pathak had been
empboyed with effect from 25.5.87 and said Ranjit Kr. Pathak's .

service has been regularised being a'junior employe@e than the

netitioner is illegal, arbitrary, discrimanatory and violative

¢ .
of Articles 14 and 16 of the conetitutlon of Indha. .

6. gftgr continuation of serviqe:ofwtbe_petitionef aavgﬂéasual'
packer in the said office on daily wage bésis for 6on3p°riod

of 12 years and on consideration of the serveral request of.

the putitioner, the QeSpondent ¥o.3 and 4 anpointed the petitioner

-as MaZdoor = cum - Messenger on Durely ad~hoc basis in the pay

scale of Rs. 25 50—55—2360-60~3200 with immediate effect vide
order dated 9.9.98 on the ground‘that the petitiorer the
petitioner has rendered more than 206 days serveie in each

proceding three years in the said office of the petitioner. Irf

the aforesaid office order, the Respondents also stated that

this ad.hoc- appointment shall not confér'any right/blaim.on

the petitioner to be appoipted'onuregular basis to any‘posﬁ-of
this ﬁivision3including the ppst~of'Mézdoor-cum-Messenger and
the service renflered by him on ad-hoc-basis shall count for.any
6thef}purposé'is'wholly illegal,,arbitrary,_withbut jurisdi?tiqn,
unreasonaﬁle and not tenable fn law. The said appointmént on
ad—ﬁoc-basis was for only six months agd,susequently it was

extended for anéther six months till 9.%.99 against permanent

' vacancy. Both the orders dated 9.9.98 and 25.10.99 as reflected

in.ahnexures - XII and XIV at pages 32 and 44 to the writ
. . - Q

petition:

contd.. 4.
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7. after continuation of the service of the petitioner on agdhoc

=basis for'one year with effect frOm'9.°a98 to 9.9.99

against a permanent vacancy, the petitioner was revarted back

on daily wage basis as casual worker without assigning any

" reason vide order dated 17.11.99 as reflected {n Annexure .xv

at page 45 to the writ petiticne

é. hé the‘petitidner has been working in the said office for

more than 13- years being 12 years as casual packer and T year
on ad—hoc— basis, shall be entitled for regnlarisation and to
get pay and allowances as well as other service beniflts. The

petitioner was appointed on ad-hoc basis in conformity of

. the Rules‘and the petitioner had actually enjoined the fruite

of ad—hoc appointment by receiving the regular pay and

allowances .on ad-hoc basiq for ‘one year/ and such benefit that
had accorued to the petitioner was snatched away without giving
opportunity of hearing before such drastic action of reversion
was'taken)“ey,the authority cencerned amounts to discrimination
andesame‘is arbitrary, tlfegal inasmuch- as viclative of’princi?le-

of natural justive.'

9¢ Uhen the petitioner completed 13 years of his service till the .
date of reversiqn,,the'same long perieds required to be counted
and /or considered by the authorities for the regaiarisation of

the eervice}of the petitioner.provided,the petitioner was“eligfble
and‘qualifiea according to Rules. But the person whose service

was confirmed after his service was regularised earlier was, -

infaet, junieor to the petitioner. As such, the impugned order/

or reversion dated 17.11.99 iefaOt fair as{the right of the
petitioner can not be taken,away by suqh.subsequent_order:ih the
manner sought for to -be done in tbeqpreeent case. Hence, the:-
impugned Ayprder'_‘of reversion is ,ae measure of punishment and the
said order cast a stigma on_ tﬁe petitioner inasmuch as the

sgme is v1olat1ve of the prOViSiOns of Artlcles 14,15. and 311

(2) of the constitution of India. | o
LS contdo e 0 5.
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lo. It is settle law that if the appointment was made according

to Rules, though initially as casual wquer and/br on ad-hoc

‘basis and is continued for long period it oresumed that . s

there is a regular and need for his service_.vns such ;\thev

| entire period of temprorary serVice would be counted for re- :

.-‘;:'

gularisatiOn . Hence, keeping the casual employee for ‘a long Nt .
period without-regulrisation,of their services is not a wise
'policy.; 4 ' | | |

'11. in view of ‘the above back ground thelpetitionen'has an
enforeceable legal right to be regularised in this post and
also entitlled to. the other service benefits of regular emp10yee
As such, the order of reversion could be rendered as illegal |
anddunjustified, improper, . 0n_the4persual,of'the inpunged
'order‘of reversion dated'17 ll 99, it is found that the Respon-
dents have not considered the matter in the light of guidelines of
office Memorandum as well as: ‘the Hon'ble High court's order
dated 11,2.92”when the Hon'ble ngh Court ~already directed'the .
Respondents to regularise the service of the petitioner, the
same benefit should and ought have been gimuxks given from the
date of the judgement ©of the High caurt with a view to maintain
uniformity in the order passed and also by following the
guidelines of the related office Memorandum dated 10.9.93. Tye
rProcedure adonted for reverting the petitioner from the permanent
post is;colourable_egercise of power by the authorities'ooncerned
es_the matter is covered by the jugement of Hon?ble'High.Cpurt.
12. The petitioner ‘after continuous service for a long period

been
Wee, f._s 11.86 to till this date kasAdenied from all service

benefits viz. earned leave, medical leave etc. Group Insurance
scheme, provident fund and other service benefits but the 4
junior emploYees of the said office are availing all benefits
is wholly arbitrary s illegal, improper,‘whims1cal capricious.;
At present the petitioner has been harassed by the Respondents
by not allowing him to avail medical leave in respect of his

serious illness and as such, the same actions. A

.-contvd...‘... 6.
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lS dlscrlnunatory. Hence , in view of the above facts, the order

of revprelon datod 17.11. 99 is absolutely illegal, without

: gur1501ctlon and is v1qlative of the pr1nc1pal of 1ature Justlce,

and is llable to be quashed and/or set aside as othprw1se the

petitioner shall suffer irreparable loss and injury.

Filed by

_ . ‘q} .
(Mrs.Uma Chakraborty).

AGVOC ate.
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DISTRICT : . KAMRUP

™ THE GAUHMI HIGH COURT

( THE HIGH comz'r OF Asszm : NAG&LAND MEGHALAYA @ MANIPUR :
TRIPURA : mzonm AND &ARUNACHAL PRADESH )

(CIVIL Ema ORDIN2RY JURISDICTION)

_W.P.(C) No. &/4 7 o 1999
NATURE OF CASE : ‘S‘ERVI'CE mTER,
copENO. i 0042

.  BENCH - ;B

'rhe Hm'ble Shri Bri jesh Kumar, B.A. . LL.B., Chief Just:l.ce

Qf the Hon*'ble Gauhati High Cmrt and his Lordship's COmpa-

nion .mstices of the said ch'ble High Cmrt.

mmEMMTEROFS G

m applicaticn under Article 226
' of the c_qastitutim of Ind:l.a for
‘the is’sniance of a Writ in the
riatxzre of Certitorari and/or
ﬁandams and/or Prohibition and/or
any other apprOpri ate Order or .

Directicn.

-MD-.

mmammmoi':,

Violaticn of the Fundamental
rights of the petitimer guaranteed
under Artig:le 14, 16 and 21 e$ well as

coatd. 2
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under -érti_cle 311 of the Camstitution

of Indlia and other statutory rights.'
- a>-

-

Inplementation of order dated 11.2.92

_.passe'd by this'Hon"ible Coart .1.nf<~:i‘,vi'1

Rule No. 1845 of 1990.
=D~

B - .

IN.THE MATTER OF ¢

V:I,olation oﬁ_‘t‘h'e- seniority list dated

i2-5.'88 issued by the ﬁeputy Director
(Administratim), Mirustry of Information
& Broadcasting. Patiala House,
New Deth. - 110 001. .

r-&ND-
IN THE MATTER OF H

i Implementation of scheme dated 1o0. 9.93

for grant_" _ijtemporary statu_s and

regularisation of Casual workers issued

by Section Officer, Publicaticn piyision,

' Ministry of.Informatio_n & Broad Casting,

Patiala House, New Delhi - 110 001. ;

IN THE MATTER or :

order of appointmént on ad~hoc basis ‘

 dated 9.9.98 issued by the Deputy.

Director (Administraticn);, Ministry of
Information g Broadcasting, Patialg i-IcuseQ
New Delhi - 110 00l.

=AND~

Cmtd.'_ 3



IN THE MATTER OF ¢

Oi.;der of r_eve’reio‘n" of the peti"tiocfter'; s
. service from the'post of MazdoOr-clinr-
Messenger (ad-hoc basis) in the office
of the Editor-cum-Sr. COrrespondent
Yojana (Assamese). Naujan Road Ujanbazar.
Guwahati - 781 001.

-AND-

PR S e

IN "THE ; MM‘TER op e .

-

Arbitrary and unfair action Of the A

@

Respondents .

- N\TD'

[P ST

IN THE. MATTER OF

Shri Upen Kalita -
son of Late Lataru Kalita, R
Gandhi Basti Guwahati - '781 003

e PETITIGNER

-vs.- . .
1. The Union of india-
2. The Director ,'(Adnm.)»

.Govemment of mdia,

Ministry of Information & Broad

Casting, Patiala House, New Delhi - 1.

3. _Th'e Deputy' D;.rectop (Adnm. )
| Government of India, .
‘Ministry of informat_:i\cn &

Broad'c'a)s'ttj.ng,. Patinala Hoase,

' ] .
New Delhi = 110 001.

contd. 4
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4. SectioﬂpOEficer, L
Publication Division,
Minietry of fnformation g Broad-
_ Castin.‘g,_ Patiala House, New Delhi - 1.
5. The Editor-cum-Senior correspondent.
) Yojana' l(J;t“ssamese). Naujan Road, '
Ujan Bazar, Guwahati - 781 601.

. .RESPONDENTS

The hu,mbl;_e ﬁet:l.tion of the

petiticner above-named.

R

MOST RESPECTFULLY SHEWETH :

&

1. That the petitioner is a permanent resident of Vi.llage
Bezpara in Mouza Chapi under Police Station Mangaldoi
Dj.str‘ic:Darrang_(Assam)' and is a citiz'en of India by birth.
The petitioner is as such entitled to all the rights and
protection guaranteed by the constitution of India andother

laws presently inforce.

2. v.’That"jthevpe_titimer came }_from a very poor peasent family and
was appointed as a casual packer on deily wages baslis for
| a period of 15 days in a month vj.de appointment letter No.
YMstt/B/SSSB? dated 5.11.86 as .per the required educational
qualifieation of Class VIII standard and recmitment age, in
the office of the Editor-cum-Sr. cOrreSpondent, Yojana .

(Assamese) in Guwahati which is a branch of Yojana Publication

and BrOadcasting under tbe Government of India having its .

directorate at Patiala House. New Delhi -1, - and accordingly
since the date of his appointment the peta.tioner had been
working for 15 to 18 days in every month even thcugh on - .

- records he was supposed to have’ worked for 1§ days only. - "
. . | - : : . : . CQ'l ta. 5.
o \ ﬁ(irﬁb?’

oanhmt ‘Hign Cour' .
mﬂﬁmﬂ . ' : .
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A copy of the sald agppointment letter is annexed

‘herewith and marked as Mmexuré - I,

3. That the petitioner was workiag‘ on daily wages not only for
two cmsecutiire yeafs bct for' inore than three and half years
and in fact he has completed the minimm 206 working days
in each year, as he used to work from 15 to 18 days in every
month and was discharging his duties sincerely and honestly .

without any break. ) -

4.} That the petitioner having learnt th'at.a reg}ular poss of P

peon and also a packer is lying vacant in the said office of
the Respondent No. 5, the petitioner prayed for regqular
appointment against the Said vacant post of peon and packer
before the Respondent No. 2, the Director (Administration)
vide applications dated 28.11.86 and 26.2.88. But the
petitioner neither having heard nothing from the Res'pondect
No. 2 nor favoured with any-replibu’t the Respondent No. 3
issuec a circular dated 12.5.88 on the subject' ‘of preparation
of Seniority Roster of Daily Wages Mazdoor working in the
publications Division. In the said circular it was stated
that the pivisidn is considering a proposal to fill up vacant '
Gifcup-D' pcsts from amongst the"‘miaily ﬁages Mazdoors working
in vai‘ims m.";i.t_s of the Divisions by regularisation cf their
service in terms of relevant orders and instructions issued
lcy tt-xeG‘o'vier'nment-in thia regard and that for the purpose 'it
is prcposed to pr:_a_pa;fe the senicrity Roster of the Dail'j’r ﬁaqes

. Mazdocrs mrmng in the Division's'. ' ﬁeﬁce. by the said circﬁlar
directed all’ the units/sections of t.he publications D:ij.sion
to fumish the detail informatim in respect of such Da,ily
Wages Mazdoors who have bem working for over two years as
on L.5.88. '




S.

A copy of the. circular was duly received by the
Editor-cum-.;r. correspmdent, Yojana (&ssamese) Unit at

Guwahati .

a\ copy of the circular dated 12 5 88 is’ annexed hereto

and m__arked yas annemre - II._

That' gs per f:the ‘aforesaid cir'euiér, the Respondent No. 5 -
prepared and submitted a Seniority Roster of Daily Wages Mazdoors
working in the units/section Yojana (ASSane se) at Naujan Road.
Ujanbazar, mwahati -1 and the name of the, petitioner was

shown under Serial No. 1 of the sald Seniox'ity Roster. . “

: It may be mentioned that the aforesaid Seniority Roster

showed that the petitioner had bead upto class - VIIT and

was appointed earlier than sri Ran jit Kamar .Pathak as Daily

'Wage Mazdoor-cum-Messenger in thes aid ofrice. Here. there

were only two daily wages Mazdoors in the sald uni'c and the .
petiticner was . Senior to the other Mazdoor and as such the

Respondent No. s rightl.y showed - the/ name of the petit:ioner _

'tmﬂder Serial,No. 1 of the aforesald seniority list.

A copy of the aforesaid seniority list (Roster) alongwith.
the forwarding letter dated 27.5. 88 are annexed herewfth"

and marked collectively as ;rmexure-III.

'rhat after submission of the mxx aforesaid seniority ﬁ
Roster as per the terus of the above maitioned circular the
pet:.timer expected that he will be permanently absorbed in
the post on the basis of the seniority and with t:hat expecte-
.tion he had been discharging h:ls duties sincerely and to the |
satis-faction of all concerned. '_rhe/petitioner also in tt}e.
meanwhile completed two years 'cdi}é'ir‘mous service riaoing worked
for 15 to 18 days_dn every mcnth cmtinumsly and accordingly
again prayed’ for regular appoinment by application dated

cm't_d. 7




5.10.88, 11.5.89 and 3.7.89 respecti'vely before the Respondent
No. 3 which were duly received by him., -Moreover, after comple~
tion of three years service of the petitioner, further represented
before the authority on 16.12.89, pr‘ayirzg for regularisation: of
his .service, considering his long three years service in this

unit. iccordingly,' the Respondents had informed the 'petitioner

that the request of the petitioner would be give due ccnsidera-

7.

tim at the appropri ate time vide letter dated 22.1. 90 and

8+6+90 re_spectively. The petitioner further submltted simi.lar )
applications for regular post and the Reepondehts agéirp informed
the petitioner that the request of the petitioner shall be given
due_consideration at the appropriate time vide two letters dated

26.6.90 and 9.7.90 respectively. ‘ : .

-

That when the petitioner was expecting an order appoj.ntd.ng aﬁd
regularising him permanently in the post of the 5packer". “the
petitioner received an order from the Respondent No. 5 iééue:_i

vide No. YNEsstt/8/90-91 /202 dated 11.7.90 whereby the

——

petiticners seWice was terminated after continuation of his

service more than four years with immediate effect on the °

/_f )

reason tha "the office of the Respcndent No. 5 had not received

'sanction' for the post of 'Daily wage Packer' from the compe=

tent authority" even after the petitimer was working on daily

- wages not only £for two consecutive years but for more than

three and half years and in fact he has completed the minimam

206 working days in a year as he used to work from 15 to 13

" days in every month.

A copy of the sald order of terminatim dated 11.'7.90

is annexed herewith and marked as Annexure - IV.

contd. .8
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Thét,after receipt of the said terndnaticn order the petitioner
immediatel§ on 13.7.90, submitted a re?resentation begqgé the -
beputy.nirector of Adminis;ration,;ReSpohdent No. 3, requesting i'
him to allow/permit the petitioner to contiﬁue An his service |
in view of the fact that the petitioner is the Senior most |
casual emplcyee of the Unit and in the meanwhile he had served
in that capacity for more than three and half years and there -
is no other alternative jdbAavéiléble for the ﬁetitioner tb

feed his dependents. _- _ i ‘ _*»‘., N

S

A copy- of the said representation.is annexed hereto

and marked as Annexure - V.

£

That the authority duly received the sald representation and
also forwarded a reply to the petitioner vide letter dated
23.7.90 under the signature of the Section Officer, Respondent

No. 4.

R copy Of the sald letter dated 23.7.90 is annexed

hereto and marked as ahnexure - VI.

That by the‘éforesaid let;erlthe petitioner was infomed that
as per the instructions of the Gove:nueﬁt only thoseldaiiy
wages workers can be considered fér‘regular employmént‘who have
WOrked on‘éaily'wages for atleast twb consecutive yearS'and.
completed minimnm 206 working days 'in each year and that the
petitioner doés not come within the purview of the above
instruction and as such it is not:poss;tble to consider his

case.

That in the meanwhile the petitioner also made a representation
before the Director, Ministry of Information & Broadcasting,
New Delhi, respondent No. 2, on 3.8.90 praying for his

.retehgicn in the job as well as for regular absorption. On the
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sald representation, also the petitioner got a reply under the
signature of Deputy Diréctor, Adnministration informing him
that the petitioner does not fulfil the»reqnisite condition
for being considered for regular appointment to a regular in

Group 'D' category.

12. That the petitioner begs to state and contend that in the
gforesaidvlettér also the authority has failed to give any
reason as to why the petitioner was terminated abruptly from
his service even on daily wage basis, w?en the ﬂ;céssity of
the post exlsts and the same is not denied. .fhe author’ity has
also arri;ed at the opinion that the petitioner does'noi fulfil
the conditions fbr being considered for regular appointment in
é~regu1ar Group ;b; Category without objectively conéiderihg
the petitioner;s casé and for that matter the records. while
the authority has retained the other daily worker in the Unit
who is junior to the petitioner, the authority has shown total
indifference to the petiticher and he has been discreminated
against arbitrarily. The aforesaid letters dated 23.7.90 and
30.8.90 also belie the ccntention-bf the termination order .
that there was no sanction for the post. Rather it is sbsolutely
clear that there is a régular Group ;D; post of the éacker in |
the Guwahati Unit of the publication. But the authority is
unwilling to retain and regularies the petitioner in the said
post on the pretext that the pétiticnér does not fulfil the

requisite conditions.

13. Tyat the petiticner respectfully states that even if considering
for argument;s sake, the petitioner has not completed the
minimam 206 working days in each year the authority cannot
legally drive out the petitioner from his employment after
having allowed him to work for more than three and half years.

" contd. 10
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The petiticner{contends thgt he worked in the unitjinlqﬁestion
£from 10.11.86<to‘11.7.§0. regularly till the day of his |
termination as a casual packer and h*av.ing' ﬁorked for sqch a
long.period ccntinuousl§ tbe}petitioner‘has acquired a right”

to be permanently absorbed/fregularised in the said post.

n.ccpy of the certificate issued by the Respondenf No. S, ;’

certifying the service of ' the petiticner as a casual worker is

, annexed hereto and marked as Annexure - VII.

~
R 1* . . - ° [ ]

That the petitioner respectfully submits that the order of

terminetion of the petitioner from service, dated-ll 7.90 is highly

1s.

unfair, unjust and arbitrary inasmuch as by the said order the
authority has arbitrarily denied the petitioner his right to

employment and the means of his livelihood. ' -

e

That the petitioner submits that there was no efficacious
alternative remedy-aVailable to the petitiocner against the
1mpugned order of terminaticn dated 11.7.90 and hence he’
approached before the Hon'ble High court by way of an: application
nnder article 226 of the ccnstituticn of India which wae '
numbered - .
registered and mumiksd/ as civil Rule No, 1345 of 1990 and on
11. 2e92 an order was paased by this HOn'ble High court in the

folIOWing p + 4 terms s

"on-‘careful consideration of the submissions on behalf of the
éarties; we are-inclined co think that the petiticner.who has
been working since 1986 and whose discontinuation” from service
as sald before we have held to be unjustified, should be
cénsidered for regulariSation against a post in casebit is
arailable.and’the petitioner is eligibie and qualified for the

S'a'meo"',

contd. 11
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“FOr the aforesaid reasons, we dispose of this petiticn
'with the direction that the petitioner shall be reinstated 7
in the post of Packer on dally wage basis which he was
holding prior to the order dated llth July. 1990, within
a:period of .two weeks from tcday. The petitioner shall,

however. be entitled to'wages from the date he is reinstated.

'memwm®MSmmuumsmﬂlchmﬂkrme

<petiticner's case for regularisation in accordance with

rules subject to eligibility{of the post.»

e
L]

A,copy ‘of order dated 11 2 92 passed i CR NO« 1845 of

' 1990 is annexed herewith and marked as Mnnexure - VIII.

le.

That in pursuent_to the order 'aated 11.2.92 of this Hon'ble
Court passed in CR. No. 1845/90, the'éespcndent No.AS directed
the petition to join 1n his original post of packer on dally |
wages basis which he was holding prior to the order dated 11.7.90,
but the Respondent authorities had not considered the petitioners
case for regulariSation in accordance with_ rules subject to eli-

gibility ‘of the post, as well as the direction of the Hon'ble :
High court dated 11. 2.92 as nnder s~

”The Respondents/%uthorities shall duly ccnsider the
petitioner's case for regularisation in accordance with rules
subject to'eligibility of the post.‘I

’

It may be mentioned that the petitioner had not been‘,rﬁi

'regularised. Hence, -the petitioner further approached before

this Hon'ble High caurt by way of ‘a ccntempt application u/s
11 & 12 of the contempt of ccurt's ACt 1971 registered and
numbered as cop(c) No. 117/94 and on 9.11.94 an order pa&sed

by this ch'blercourt in the following terms.

Contd.s 12
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18.

- e

"the authority shall consider the case of the petitioner
for regularisation as against vacancy which may arise in
-_future. The a thority has the power to reqularise the

' employee after reiaving eligibi lity criteria in apnropriate
case. Even that power may be exercised by the, authority

since the petitioner is working from 1986-

: ,A copy of order dated 9.11. 94 passed in COp(c)No. 117/94

is annexed herewith and marked as ?mnemre - Ix.

Th-at' the petitioner reSpectfully_'_submits,that in_ the meanwhile
the netitioner passed H.S.L.C. ‘examiriation in 1996 undér assam
Board of Secondary Education and after that he further enrolled
his name with the above educational qualification with Employuent
Exchange at Guwahati on 13.8.96 -under Registration, No. .8640/96

and since then he was trying to regularise his post and submitted

his origingl H.S L.c. pass certificate, Marksheet and Registration

Card before the Respondents authorities.

: COpi-es of the aforesaid H.S LeC. pPass certificate,
Marksheet and Registration Card are a‘lnexed herewith and. marked

collectively as Mnemre - X.

'rhat in 'the meanwhile the betitioner also made.a representatiorf“
before the Director, Ministry of informatim & Broadcasting,
New‘neihi,', the naspondent no. 2 on 28.4.95, 8.5.95 and 9.5.95
praying for regularisatim of-his post o the gbove said
representation also the petitioner got a reply dated 11 8»95.

under the: signature of Section Officer, Respondent No. 4

informéng that thé petiticner did not fulfil the requisite

working days for mininum member of days i.e. 206 days inl 2 years
and also passing gth class.‘ Moreover, in the above reply it was

also stated that the Respondent No6. 5 had advised the Respondent

‘ cmtd; ' 13

.



. ;!!i' E : is s

No. 4 to allow the petitioner to work in all working days as
that he may complete 206-days in a year, and become eligible for

granting temporary status.

A.copy of the aforesald office letter dated 11.8.95 is

annexed herewith and marked as Annexure ~ XI.

19. That in this connection the petitioner begs to state that the
petitioner working further on dally wages not only for two
consecutive years but more than three and half years since.the
date:of his reinstatement on 11.2.92 and in fact he had,eompleted
the minimum 206.days in each years, as hezased to work from 15 to
18 days in every month even though on records he was supposed to
have worked for 15 days ohly. it being the demand of the necessity
the petitioner worked for more than the stipulated period of
fifteen days. Moreover, theﬁespondent'No. 4 314 not show those
extra days of his,excess working in his attendance register in
the first two years of his service i.e. 1992 and 1993. \Buti,those
4days were shown thereafter from the year 1994 onwards. Therefore,
it 1s not true that the petitioner does not come under the
purview of the Government instruction mentioned in the aforesaid .
letter of the authority dated 23.7.90 (Annexure - VI).

)

20. That in the meanwhiie the Respondent No. 3 vide his office ietter
dated 9.9.98 admitted that the petltioner has rendered more than
206 days service in each of the proceeding three years in ‘the
office of Yo;ana (Assamese), Guwahati and accordingly appointed
the petitioner aS'Mazdoor-cum-Messenger on purely 'ad-hoc‘basis
in.the bay,scale ef Rs. 2, 550-3200 /4~ p.m. with immediate effect |
for e period of six months or until further orders, whichever is

earlier.

00py of aforeaaid Order dated 9.9.98 is annexed herewith

and marked as Annexure - XII.

_/%éZLQ; ‘ ' Contd., 14
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214 8.

That{tpe'petitioner accordingly joihed the said postsipce the
date offappointnent and since that day the petitiomer had been y
discharging his duties sincerely and @eligently to the satisfac—.-
tion of all concern for period of six months which has been

completed on 9th March 1999 and was still working in the said

~ post. The petitioner~further on 16.3.99 submitted a representa-

22,

tion before'the'ﬁespondeat No. 3, requesting him to ailoﬁ/permit
the petitioner to continue in his service and regularise his post.
and as suchothe service of the petitioner extended sfurther another
period of six months upto 8th September, 1999 orwntil further

order, whlchever is earlier.

A copy of the aforeSaid representation dated 16 3.99 is
annexed herewith and marked as Mnexure -’XIﬁ;

That by the office order datedj25;10.99_the Respondent No. 3
informed that this extention of the service of’the‘petitioner
uptols.g,gg-shall not conferdany right/claim to be’appoipted |
on regular basis to any post of this ﬁivisicn 1nciuding the post
of Mazdoor-cuorMessenger and the service rendered by h;m on

ad-hoc basis shall not ceunt for any other purpose. The Respdéndent

" No. 3 also mentloned in the:said order that further appointment

of the petitioner on ad=hoc or regular basis to any group ?D'

post in publication Division will be considered subject~to‘

- production of athentic documents of the petitioner in proof of

his date of birth to the entire satlsfaction of the competent

authorlty and fullfilment of other conditions mentioned in the

Recruitment Rules of the relevantlcrcup - D' Post and availability

of vacancies.

A copy of order dated 25.10.99 is annexed heréwith and

marked as Amnexire.- iy

T oo,

e N

Gt
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23. That the éespondentﬁ§o: ! directeduthe petitioner to submit the
documents of the petitioner as reqnired by the Respondent N
axthorities as per Hqgrs. letter No. ar12034/1/§7-&dnn-II dated .
25.10.99 and as such, the petitiomer furnished all the documents

as directed
mentioned in above order before the Respondent No. 5/vide Order
dated 17.11.99 and again yide,Orderqdated_;v.ll .99 directed |
the petitioner received back all the documents as furnished .
alongwith another order dated.L7c11.99 by which the‘éespondent
ﬁo. 5’directed.the'petitioner that‘the payment of pecitioner:s
daes will be made as per daily wage basis for the days actnally
worked during that month of October 1999 and’ the petitioner's

gervice on ad-hoc basis could not be extended beyond 8.9.99.

‘Copiés .of the Orders dated 17.11.99 are annexed herewith

and marked as Anexure - XV. .

. . i ) .
24. That the petitioner begs to state that in the aforesaid~order

dated 17.11. 99 the ‘authority has failed to give any reason -as
o=
" to why the petitiener was reversed and/br reduced in rank abruptly
S
from his service even on ad~hoc basis in the pay sacle of B&s. 2,550-_

3200/“'p,m.,'when the necessity of the post exists and'the sate

is not denied. The authority has also directed to furnish all
the authentic documents of the petitioner and/elso returned back
on thefSame‘day without any reason as well as without objectively
,considerihg the petftioner:S‘case and for that matter the records.__
;ﬁoreOVer, the petitioner hes fulfilled the conditions for being
conSidered for regular appointment in aregular Group :D: oétegory(
as;per Government instruction dated<23.§.90 as weli.es:scheme far
grant of te@porary status and regulatisation of casual workers
dated 10.9.93 and as such the euthor;ty cannot legall? dr{ye out
the'petitione;ffrom his post Meédoor-cumrMessenger on‘Aa-héé |

basis whiledthe authority has retained the other workers in the

N

: | . - N B contd. 16
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- unit ﬁhofiS>junior.to the petitioner, the authority has shown

total indifference to the petiticner and he has been discriminated
against arbitrarily. Rather it is absolutely clear that there

is a regular group ‘D' post. of the Mazdoor—currMessenger in the

: Guwahati‘unit‘of.the pnblication.~ But the authority is unwilling

250

to retain and regularise the petitioner in the said postrwithout
any reascnable cause 1is illegal. unreasonable,unjustiffed and
also-prejudice to the‘petitioner.andpis 11 able to be set aside.

That the petitioner contends that he worked in the Unit in
question = from 10 11 86 to 8.9.98 regularly as a casual packer
on daily wages basisaand from 9.9.98 to 17 9.99 as Mazdoor-cuur

Messenger on ad~hoc basis and having worked for such a long

"period continuously the petitioner has acquired a rigbt to .be

26.

27.

permanently absorbed/regularised in the said post of MaZdoor-cunr |

Messenger in the pay saale of Rs. 2, 550—3200 P.m.

That the petitioner respectfully submits that the order of
reversion from ad-hoc post of Mazdoor—cum-nessenger to casual
labour on 1 daily wages from service 8.9.99 is highly unfalr,

un j‘ust and arbitrary in as much as by the said order the authority
denied the petitioner his right to employment and the means of \
his livelihood

That the petitioner respectfully snbmits that the authority being
the welfare Government cannot exploit the services of its citizens
taking advantages of their helpless conditions. The petitioner
being employed by the authority through the employment exphange
in a regular manner and having utilised his services for a
considerable.period the authority cannot just reduced the

petitioner in rank.

contd. 17
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28.

29,

30.

31.

32. T

117

That the reqnirement of the services/bst of Group-°D' category
in the unit having not been denied by tpe authority and/for 1ts
necessity having not been decreased, the order of reversicn of
the petitioner is not warrantéd and as such the impugned order

is absolutely malicious and unfair.

Tha; thé»petitioner,having completed minimum zoé days in a year
on ad=hoc basis is entitled to the benefit of the Government
cirbulai: /instmctiqn as alle‘geld' by the Respondents '.an.d as such
the authofity-is duty bound to take back the pe§itioﬁer in the
post‘o£“Mdédoorfcum-Messenber On‘ad*hoc bésbs 1in the ﬁay saale
ofvm. 2550-55-2660<~60~3200 - and tegulariseAhis»service permanehtly

in the hosi.-

That the impugned order dated 17.11;§9 is higﬁly discriminastory
in natufe in as much as while the'-authority haé retained'thé
junior employee'as the regular emplayee; the authority has
arbitrarily reduced/reversed the petitioner for this harsh
action,'being guided‘by extreneous censiderations., The impugned
order.asosuch is bad in law and is liakle to be‘st;uck down’
and/brISet aside. |

That while passing the impugned order the authority was not

guided by the fair principles of -law, equity and justice rather

it was influenced by xhmix the irrelevent and extraneous consi-
deration and hence the impagned order cannot sustain-the judicial

scrutiny.

hat Fhe pgtitioner having been regularly empléyed as a a®~hoc
émplqyee and he having served in ﬁhat cépacity‘for abaut 1 &ear
has acquired‘the status of a’regular emp10yee and as such. he
-cannot be reversed by a single stroke of pen. More so, the |

nature of the job being permanent and regular his continuation

contd. 18



in such a post eanhot be :egarded as “tCasual /adhoc' and retention
agalnst such a.post for a considerabiy-}ong period”ctherts the
petitioner into a permanent cne and hence the petitioner is not

i

liable to be reversed in the inmugned way.

33. That éhe petitioner'submiés-that;tﬁe;action of the Respondent
autho:ities>§54patently viclative of the provisions of érticle
14, 16, 21 and 311 of the cqnstituficn of.India. -it isfearnesﬁly
-submitted that it is a fit case for interference b? §his Hon;ble
ccurt'fef granting appropriate relief to the peFitioner.fbr the

eﬁd of justice.o . ' ‘ e

34. That.theiﬁeti;ionef respectfully'states that till now the bost
of Mazdoor-cum-hessenger is lying vacant and the authorlty 1s
preparing to recruit some other persen in the saiad poqt. If it
is done, the petitioner shall suffer 1njury and loss. Hence, the.
au thority should be restrained from making any new #ecrﬁitment_ |

to the post of Mazaoorecum-Messenger.

35. That the petitiocner demanded justice and the same has been

denied to him.

36. That there is no alternative and efficacious remedy available
to the petitioner and the remedy sought for,, if granted will be

just and adequate. ’ SN

37." That ‘this application is made bonafide and for the ends of

Justice.

Under the premises afofesaid, it is
reééectfuily prayed that Ycur ﬁordships
may be pleased to admit this petition,
call for the records, issue a Rule calling

upon the Respondents to show cause as to

¢

Contd. 19




A why a writ of Mandamus directing the

IR - «4-..» Rt “7?‘-5-3
Respondents to reinstate and’ Regularise
o WN T TR R T R R S ey

" the services of the petiticner as :
Naprcnrre - ¢ gk 2 m.-&- O S - -ef‘—wm"“:j .

'Mazdoor-cum-Messenger and/or any other
K o e e e AR T T BRI B S\~ 2o putpeyt ::;3

appropriate writ/airection order as to

this COurt nmy "deem fit and proper
questing the impunged order should not
be lssued/passed and upoq perusal of the
records and upon}hearing tpe.perties may
greciously.be pleased to make the ﬁule

absolute: . : -

- aND-
It is further prayed that pending
disposal of this writ petitidﬁ;thé'
dt. 17.11.99
operation of the impugned order /may kindly
be stayed and for respondents be_restraine&
from taking new recruit in the post of .

the petitioner.

2hd for which act of kindness the petitioner as in dﬁty

bound shall ever pray.

AFFIDAVIT. « o
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AFFIDAVIT

I, Sri t}pén_ Kalita, son of Sri Latara Kalita, aged abaut
32 years, resident of é&agnawi”ﬁas(;&,c;uwahéti - 3 do hereby

solemnly affirm and state as follows 3~

1. - That I am the petiti.oner in th:ls case and as such I

am fully conversant with the facts and circumstances of the

case. . , e

2.: _ That the statements made inft':his affidavit and in
paragraphs i40%,& 18, 10,11, 13,18, 21, 25,28,29, 35, 96 and 3 7@?

are true to my knowledge, thos_e- made in paragraphs +4,5,7 9,/540/%7,
20, 222 23are bein‘g‘ matters of record are true to my information
and the rest are my -humble submissions before this Hon'ble
coart. | | ’

S‘) Siaﬂea dhig a.Q—S’—c’dcuus-{' So +hig ,G'H‘Ja-y of Dec 949 ot &Ma}i,

w LZf_Qm ol

DEPONENT

Identified by me | N
o —&v /\ % eSS
’ 6//2{761 , :“%’ ) t- ”;}’:‘4;}?’ )()
P C e a1 @VEE .‘L:/L
QF‘ b | o i.f.c.&;:’inai l“

Ihé."::‘:zf , Ot URdr e,
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covernment of India
QGjana publications Di’vision

' ministry of Information & Broadcasting

Meppy Villa, Guuahati = 3

‘Dated $ 571,86

No. YA/Estt/8/86/587 ,

T |
shri Upendra Kalita,

c/o% aonkiya,-'c;.' Neo Road, Guwahati « 3
Near Guuwahati Club

You are appointed as a casual packer in the of fice of
the undereigned on daily wage basis for a period of 15’(fif‘ta@r
daye in 2 month., The post is purely temporary and may beg |
terminated at any time without assigning any reason, The

payment will be made as per Government approved-=rate;

You should report for duty immedia tely,

sd/- Be K. Saikis

Sr. Correponden .
. - Yojana (Assames;;) :
‘ : Guwahati = 3
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. t $
i\\o*ii_a‘;nzu'sa/m/ae-a'dm “11
publications Divisien = .
ministry of I& 0 o
patiala Houss, Neu Delhi
Dated 12i5.88

gubject preparatmn of senmrity roster of daily uage
‘ ‘ mazdeors werking in the publlcationa divisien, . -

This Divxsian is considering a proposal to fill

i

up vacant group 2 pests fmn amongs ¢ the daily wage mazdoors

working in. vanous umts of the Division by regulansatj_on
of their semu.ces in terms of relevan‘c orders and J.nstructmne

issued by the Gouernmant in this regard, For the purposa it
i

is proposed to prepare a sanzomi.y roster of the da:.ly wage-

Mazdoors working in i.he muisior;. -
. ! %

All the units/sections of the publicationsvoivision

" are requestad ta f‘urn;.sh the dat‘ailed information in resgect

of such daily. vage- Nazdoors who haVe been working for over

two years as 01;’.’5388-, the mforna’cmn sent to Admns: II ‘
section 1atest by 31*“*5""88. Attestad capzes of cer’cz.f:.catas of

Educa’c:.onal qualiflcatmns, age, caste(for sc/sT) candidates

only of.'boncarned persons may alsoc be enclosed'.

;‘ - sdf. Nirmal Ganguly,
Deputy Director (Admn)
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$ $
Yojana .pyblications -pivisions
Ministry of "Information & Breadcasting
Heppy Villa, Guuahati = 3
No. YA/Estt/8/88/181 f Dated 8 275,88

To :
Té Deputy Cirector (Admn)

publications Givision; Pat&ala House, New Delhi - 110 Bﬂ‘l‘W

sub preparation of seniority roster of daily wage
Mazdoors uorking in the publxcations division,

Ref 's' Your clrcular No'e A.12034/16/88— Admn - I1 dt. 12 5.88

The requisite information on th subjec t no ted above

in respect of this unit office is forwarded here~uith in the

enclosed prescribed proforma, . ,. o ¥

Yours faithfully,

Sdf- Be K. Saikia
STe Correspondent
.Yojana, Guuahatl = 3h,
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. ,?!4; Subjects Information in respect of daily wagc Mazdoors working in various mnits of the Publications Divis:ion m.
: moww—h—szﬁae.
. : l \,\ :

Nane of the' Unit/Section: Yojana (Assenese) Adress: Publications Division, Happy Villsa,Guwvahati-3,

. SJNo. Rame of the daily wager Father's . Date of Educational Date of Whether HNo,working XX Whether X Repd of

,‘_‘ o Name Birth QualificationEngjage= 8C/ST. days the daily spanscredRegistere
| A : S . S ment, wager has by Emp, with Emply

: A , | worked duri- Ex, . escchange

' rg of his Registered - _

A engzgenent .
o ‘ ) {year wise)
10 2 3 & | 5 .8 -7 8 9 10 ik iz
‘ i, Shr{ Opendra Kalita Shri latart Kalfta 31,10,68 Read upto Class 10.‘11.’86 Re. 15 d,a,rs 1€ Qays X ﬁnoz.gh 1:3.85.
i . 'VE&I. (elght) in a in a - Gugrahati Regd Noe -
montkk month Egploymant 2023/&3
. . . hﬁ!Mﬁ

/ fi‘m'ahaﬂz ?9”[5’?

. - . . ) /I
5 : _ /
2, 9 Reanjit Kxr.Pathak lLate Bhabani Ranm 22.7.85 Read uwpto Class 25.‘5.‘87 =do- All warking X % Do~ 2.3;‘8‘7
- < vizz (eight) . ‘ . days 4n a ; ; \
: nonth. : ‘

X Ae recerded in school certificate, -
XX Ko.of wa&ing days the daily wa.ger had med in each month may also be furnished in a separa.te sheet,

! : : B

—
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~

| Govt._of Z_l&ndia.'~
t Yojana, Publications bifiéion;

| Ministry of Information and Broédéasting
 Happy villa, Gauhati-781 003.

No. Ya/Estt/8/90-9l /202 dated Gauhati, the 1lth July 1990.

Office order.

@S this office has not received;sanction for post of -
dally wage packer from the competent authority, Sri Upeh Kalita
is not recuired to attend office until further order.

sS4/~ B.K. Séikis,
Editor-cum=sr. correspondent,
] YOjanQ;g(Aﬁsemese)>
Happy villa, Gauhati= 781 003.
copy to
Shri Upen Kalita, ' ' o
Daiiy waget,,ﬁpacker) ' |

Yojana ( Aésamese.) unit,

. Happy Villa; Gauhati=3.



The Deputy Direci:q;_ (Mﬂn )._.

. Government of India, Minkstry of Information

'Enclosures.

90-91 /202 dated 11lth July'90 .

ade ANNEXURE -\

- Regd with QJDQ

To

& Broadcasting, patlala Homse, New Delhi.
Sub : RegwalariSatim services
Respected3Sir,

In continuation of my representation dated 26.6¢90, I
beg to state that the 'Editor cum Senior correspondent;
Yojana ( ASsamese)Inﬁxb Happy villa, Gauthati-3, served

an office order ( copy enclosed) vide NO, - Y&/Patt/8/©0-91/

202, dated Gauhati, the 11lth July, 1990 under which he in=-

fqrmed that my service as packer is no longer reguired as

: : : : e
no sanction has been received from your end.

In view of the above, I request youf
honocur kindly to consider my request as aready communiCatéd
from time to time as T am the senior most casual employee

of the Unit and served more than 3 years 6 months till date.

Agaip I request you kindly to engage me against the
rebular Vacahc? otheesenger lying vacant under thé Unit at
Gauhati considering”the:fact that i am senior most casual
employee of ydur department‘and.ne’any altermative job is

available for me to}feed my poer aeponents. 2n early con-

- sideration will be highly appreciated. - - .

: ' yours faithfully.
1, Office order No.Ya/Estt.s8/ B '

Sd/~ Upen Kalita

13-7-90

. . ' Yojena (zz;ssamese) Gauhati=3 .

C/o. Boncrre pharmacy, (pooiste
Guahati club)G.N.Borolo R3s s .-

Gauhati 781 003.

office of-the Sr. cOrrespondent,
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ANNEXURE — VI

- No.&12034/13 /90~Adm. IT
Publications Division, Ministry of

Information and B:oadcastihg, Patiala

House,'New Delhi.
Dated 23.7.90

Shri Upen Kalita
C/o Boncure Pharmacy

(Opp. Gauhati Club)

' G.N. Bordoloi Road - .
Gauhati (Assam) 781 003 | .
Sub ject Regularisaticn of service.
Sir,

Please refer to your Regd. letter dated nil .o

3

the subject mentioned above. In this cqnnectidn, it is

stated that as per instructions of the Government, dnly:those
dally wage workers can be considered for regular appointment
who have worked on daily wages for at least two consecutive

years énd éompleted'ndnfﬁum 206 working da&é in each year.

2. = Since you do not come within the perview of the
above instructions, it is not possible to consider youwr

case.

Yours falthfully,
sa /-

(RAM PRAKASH) °
- Section Officer
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To whom it may concern

Certz.fled that Shri Upen Kalifa, S /o Shri
Lataru Kalita, of Bazpara Village, Mangaldoi, wa{s working
in Yojma(éssamse) office. Publications Divisicn, Govt. of
India at Guwahati wea.f. 10 11. 86 to 11 7.90 as a casual

packer.r‘ He was a sincere wor};er with gptitade for hard

I3

work
I wish him success in life. .
Sa/- B.K. Saikia
. Edltor Yojana (Msamese)
' Dated Guwahati | Happy villa, Guwahati

the 3lst Mgust, 1990
\ '




3. =29~ ANNEAVRE— V) Contd ~ ‘VJ
.,:\_‘ f C ) ;_ o ’ . - -'\-,-,,. -~ ' \g . ‘ : :
: - L o 3: 7 '

B N vaocd
e o I g
R TR AR IPN

.o »'h . . .
2f% IN THE GAUHATI HIGH COURT

}
(ﬁlig'h Caurt of Assam,Nagaland, mgqhalaya,!"]anipur, - '~ !;

Tripura, Mizoram and Arunachal Pradesh®)
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é Q kﬁ‘ Civil Rule Ma, 1845 sf 1992,
3; Shri Upen Kalita - Petitienar.
]
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1 A ; :
i-{ . _
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&
£ Fer the petitioner - Sri K.K, Mahant a
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Addl. Central Gevt,
Standing ceungel, -

’

»

S
z 9z

cleds VT
Jespadts
Folios,
3

'Dgte ef hearing and .

ol F
2
:

JUDGHMENT AND ORDECR (ORAL)

. . N
AT VANARNTA N AN S A s s fa i AR A ean,

¥
& %
b }n N Srivastava,d.
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o & \Al? ‘ ) ° et
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ey (Assamase) at Guwahati,
SR | | e
§}“J - The petitionsr was appointed as a canual | B
Q 1 [ . . i [ NI S ! sl .
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9.

Yo jana (RSSamugé) at Guuahati by srdmr datad 5.11.86
‘(Annexure—l). The'petitipner werkaed for.cettain days

" in a monthvdepending upsn the availability af woaerk,
fhe-pétitiunér praysd far reqular appeintmant agsin nst

the pest ef pean and packer (ﬂnnoxure-Z) The peti@ionar
reiterated this prayer on 26th February,1988(“nnexura~3)9.
In’pursuance te a circular dated 12.5.88 (Annaxure-4)

Bds e e reen e T — e
Dreparation of snninrlty roster ef daily uwags mazdagr

f

_uwerking in the publicatlons division Uas prepared te

L e e — “"—‘——-—-\A

fFill up vacant group-D pasts. The petltisner 8 namo
N — SR S S

was includsd in the agferesaid list at sar ial number T
e

T ——————

(Annexure 5(1), The aFarasaid list shews that the
patitionar had read upte Clwss~V111 and was appsinted
sarliser than sne Ranjit Kr, pathak. The petitinner
agaln prayed Fcr regular appeintment by aoplicatinna
at AnnexurES -6,7, 8 and 11. The respendents had
inFﬁrmedfthe petitioner that his request weuld he

"given due censidaratisn at the apprepriate time

(Annaxures 12 and 14). The patitisner further submitted

similar applicatinns fer regular pest (Annexures 13 and 15).

By letter dated 9th July, 1399 the petltianur vas

again infermed that his request shall be niven due
cansideration at the appreopriste time. By srdar

déted 11th July, 1330 (Rnﬁmxura-17), the petitianap
.uas infermed that " as this office has net received
sanctisn for pest of daily wage packer fram the
cemp;tent authority, Sri Up&ﬁ Kelita is net required te
attenﬁ.effice until further ordars", Even after this
1léttsr, the pstitisaner kept en reiterating his request. e

fer  xegulanisatisn and has filsad ‘this petitien,
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! for .the aforesald reliefs. ];gf. -~'§‘a

f ' 5 ey

: ) . . PEEE g "“, : . .. “ e """“"'--w-'.v’.- ‘-;’ .‘t

3. The respesndents have resisted the patitien - ki

o - _ Be

mainly en the greund that the.petitiener had not Jh

werked for the number ef days he was required te werk . ’;@

and that there was ne pest available against which . .‘ ' fﬁ

' : ’ ‘ ' B

- he coeuld have basen appeinted, that the sanctien had @%

. not been recaeived and accerdingly the petitisner's fﬁ

‘ ' : o o i

. . ‘::'n

services had been discentinued. It, hswever, appears !

. that ene Ranjit Kr. Pathnk.Qhu had been engaged.after é

the petitisner has bean alleswed to céhtinqe te werk _:  ﬁé

as packer én daily wage basis. };

4. We have heard Sri K.K. Mahanta, learned counsel gw

fer the petitisner and Sri K,N, Chaudhury, learnecd : |
Additienal Coantrsl Gevernment Standing Ceunsel for the AN

respendents,

S, It-is quite clear Fpém the recerd that the‘
petitiener had bean appeinted as Packer en 10.11.86
uhereaS)Ranjit Kr. Pathak had besn empleyed uith
‘ef fect fra& 25.5.87. Said Ranjit Kr, Pathak has
centinued te werk whereas the pdtitisner's services
have bean discentinued on the greund thét sanctien

fer the pest of daily wage packer had net bean

received frem the cempetent authority, YWe sre unable-

te accept this ground far discentinuance of the
petitiener's gervice fer the reasen that even if

it were se, the petitioner should have been csntinued

{
‘ ) i
in gservice ,and Ranjit Kr, Pathak uwhe had been emplayad Y

after the petitianer, in that coese#, shoeuld have heen

discent inued from service, Ye thinkjthat the

principle,,

. . '.':"" Z
. e f ,.)}
N - .
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principle ;F first ceme last ge should be attracted
in this case and aCCerdingly we cannat gsustain the
impugned action by the res pandants in diSCOntlnuing

the services of the petitiener.

6. Sr1 K.K. Mahanta, learnsd counsel far the
petltlener, has submitted that the petitiener's

service sheguld be reqularised in view of the fact

that he héd been serving frem 1386. Sri Mahanta. o o
has, en the basis af the list of werkers prepared
in pursuénce te the circular dated 12.5.88 )

(Annexure-a), submitted that the pet it isner wag

Qualified far the past for reqular appeintment,

7. Sri k.N, Cheudhury, learnad counsel fer the ,;ﬁ
raspmndeﬁfs, has, hswever, invited gur attsntlon te
Annexure-ﬂ stated to be the Recruitment Rulas for the

pest af Packerﬁmhmmb read with the state ment in

para 8 of the.affiéz;it-in~eppdsitiﬁn¢giccording te

Sri Choudhury, Annexurs-B is ths reéruitmed: Tules
for tho post. It is nat clear frem the recerd thémv& _

whether the rule at Annaxure-B is statutary cule,

Heuever, this Rule previded that the educat iongl

qualificatien required for the pest of Packer
Was Bth standard pass, Admittedly, the petitismner

has net passed 8th standard, but has read upte 8th

standard, Sri Choudhury, learned ceunsel fer than ' N
respandaqté, has alse invited esur attentien te the

averment made in para B8 of the aﬁFidavit-in—aponsitinn

where it hasg he-n said that ne vacancy of Paan and Packer

iexisted.. i

¢ doden
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'existed at Yejana (Assamese) GUUahati The cententien,

ftherefure, is that there is ne pest available aaalnst

which . the petitmner. can be appeinted.

PR e
e, o e £ T Tt B

8. . Sri ﬂahanta, learnad ceunsel for the patitioner,

on the sther hand has submitted that even in the

aFmresald para B8 ef the affidault in- nppesition,

it has been atated that a vacancy ef ﬂazdoor ~cum- messenqer

uhich 1s alse 2 Group—D'post is av;;ilabl_e.

_ . :
C/Q.l “ On careful censideratian of the submigs inns ’
en behalf‘ of the parties, we are inclined toe think

that the petitianer whe has been work ing slnce 1986 -

and vhaese dlscantlnuatimn From servxco as ssid hefare
wa hava held te bs unJustined shauld ba cmnsidarad

. far rogular)‘satlmn against a pest in casa it is N f

[

\‘\f._‘_
R auailable and the petltioner is aliqible and quallfied
N
for the same.. .. o
\/10\/“ Ufor the afmresaid'roasdns, ve dispése'“of this

patitierf ufé the directwn that the patitiener

3hall- é'reinstated in the post of Pacter on daily

E' ~ Wag basis uhlch he was helding priser tm the order‘

%%g g‘ dgdted 11th July, 1390, within @ peried ef-tuo ueeks. S
' g’:’!g %&eg ' from twday. The petlt mner shall, heuevar, be entitled -
i ‘§§§Q§4_g' to wages from the date he 1is remstated The
% z%%g\ g respﬂndghtg authgrltlas shall duly cnnsider the ®- |
”j ,éf\%‘x :‘('3\\ petitluner s case for rooularlsation in accardqnce \Jith '§

® o ~;JA rules,subJect te eligibility" F@m the pnséi ;J

Partias shall baoar their sun cests
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Date fixed for notlfylng
the requisite number of
slamps and follos,.
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Date of delivery of the

requlisite atamps and
follos,
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THE GAUHATI HIGH COourT
(THE HIGH COURT OF ASSAM:NAGALAND:MEGHALAYI

1194

NEE

TRIPURA :MIZORAM AND ARUNACHAL PRADESH)

THE HON'BLE MR.JUSTICE

R

\:MANIPURA

CIVIL ORIGINAL(CONTEMPT)NO.117/94 )

. Sri Upen Kalita, _
S/0 Sri Latary Kalita,

C/o Bon Cure Pharmacy (opposite
Gauhati Club),G.N.Bordoloi Road’
Guwahati—3,P.O. Guwahati,

Dist-Kamrup,Assam.

&

N

- e~ Sy
R - N o—— o

secessPetitioner
Writ Petitioner

~Versus-

1. S.B.Mittal,

" Section Officer,
Publications Division,
Ministry of Information and

Broadcastinj,Patiala House,
New Delhi-11001,

Sri S.P. Mehra,

Deputy Director(Admiﬁistration),
Government of Indis,

‘Ministry of Information &
Broadcasting,Patiala
New Delhi-110001,

HOUSB,

evesOpp.Parties
Contemners,

PRESENT

J. N. 3ARMA

* - For the
For the
Date of

Petitioner :

respondents:

heariny ana o
.

1

Judgment: 9,11,94

..0’.2

Mr.K.N.Choudhury,fAdvocate

t

Miss B.Choudhury, Advocate. . .

. Bemeee . o m—— o,

(RSO S

—_—
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JUDGMENT AND ORDER (ORAL)

A Division Bench of this Court on 11,2,92

in Civil ule No.1845/93 interalis bassed the following

ordar

The respondents/authorities shall duly
consider the petitioner's case for regula~
risation in dcTordance with rulesg sub ject
to eligibility of the post." Ce e

The main thrust of this contempt petition

is that the petitioner has not been regulariseq in

service though the persons who joined after him have

been regulariéed.

I have heard Mr, K.K.Mahanta,Learned Advocate

for the petitioner and Mr.K.N.Choudhury,Learned Sr.

C.6.8,A0, for the respondents,

i

After hearing the learned counsel of both

i: the parties ang on perusal of the materials on record

I find that no case tor contempt has been made out.

o o Accofdingly, this Contempt petjtion stands clssedzgut

before I part with the record 1 hope and trust that the

authority shall do the needful t. help the poor person

1ike the pétitioner SO that he may have a decent living,
After all the state has .the

gt -t ke

duty to treat its employee

in a decent manner so that the employees may not have

the grievance that they have not been treateqd pProperly,

‘For smooth management and propperity of the society

it is always necessary that there should be a harmonious

relationship between the employer and the employee.

‘...‘.4
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The employee should not have the grievance that he has

not been considered by following due process of law,

In that view of the matter, I hope that bhe‘:“'

reguiarisa:ion 88 against the vacancy which may anise in
future, The Authority wiid hawd the Power to regularise
the employee afterﬁg%gégg/eligibility criteria in appropriate
Case.Even that power may be’exercised by the duthority -

. -
since .the petttioner ig working from 1986.[ e -

-~

This disposes of the writ application,

| 4 %0 be trye Cepy |
W L. fa b "
(7ol 79
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HE 2. 18aith. _ I

% fr/z_/cﬁnpletion of the School course, * S‘("/d -
' Sf% 4. Minor reason. \\p ' _

,)3! ~ 4 £ Q‘ { P

% Date.../.[ & [ 7éz ; Head Master Istre |

' >’ Heed o gen
"4" copus B nid

- | \%/ euasl®l v gast
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Sl. No. 424

S\Y‘
&

K P. Q. CHANDRAPUR--781 150 1 DIST.~KAMRUP

-, r‘

Transfer/Leaving Certificate

by
§

)

DI,
3
O
™

-~
—
0
m
o
=
2
o
pom
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=

U

=
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=

S

...... AR, ... . Il .. .
son/Devshter of., A5 o @A mr 2 ALAB oo
/ . 14 -
inhabitant of Vihage/Town... Al 0Bz 2wea 4. (512080 5 80 omder the
P. 8./ Nttuomatln the Sub-Division.... /‘Q\O?WWA/%‘?’ wuint the
_District of.... .../ﬁ\.ﬂ.???%fﬂ..lcft this School on.... ’_i/:,.’«.%:fﬁé:.\.ﬁis/ﬁ& age at
that date according to the Admission Register was ... ... /?é’
| Years. .. ees ou. ﬁ)‘z-/.,j _,'“.Mgnths ,ﬁ}‘ /43 a...dgys. Hc/Shc—»-is/was
| rcading in Class .. /\.’G’P{y and had/had-not passed the Exmination for-prometien
, -~ . : A
to-higher-Class. 7, /‘?f,’é lh@—fz’f’\)"’_a 71/(:/9(, ez 1R L . . ,
Al sums duc by him/her"have been paid ( fees upto . .. ... .. q'p 7% .. )
Hc/Sht’bc_ars a good mora! characler. . -

5,

ReJi| Printworth, Kamakhyagate, Guwahati—781009 452!

Reasons. of Leaving :

1. Unavoidable change of residence.

ANNEXVRE — X CONTD~ — —

1" CHANDRAPUR HIGH SCHOOL, ¢ |
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——
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ANNEXUEE —. X

-y s

Education, Assam

——

X

GUWAHATI 781 021

Date : 10-07-1996

@ONTD ~ -

¢

........ e eene e SCHOOT haS SCCUFES
' CORE SUBJECTS | ELECTIVE S ]
< . i . i
Languages in - p GENERAL . | :
; AR Second Language E S SOCIAL STUDIES T . , g
FirstLanguage /. . Lieu of first ENGLISH GENERAL SCIENCE MATHEMATICS AL | L1 With Practical P ! -
At Language ‘ Pz = =
- - i = szlz=| =] =i i 2 1 si 2 TOTAL sl gzl TOTAL | 22! i s = ez £
. F % Elrora [ERIER| 5| RITOTL | g 2 ToTa | £ 3 S S 5
: P | N | T ? = w i =« : f : z
z . | ¢ i bl i o c= | Poax ! o~ s o -‘ z
Z o H ' ! o . i i H i = bd
= < i ~ P Vo C o | ! : A=Z E
= = = = ! = = , D ;= = | : i ZT= -
: =z = z = ; I £ iz £ 0z £ i Z £ ! R
jofd - ) § E o : o = . § v - o = - A = P =~ ! v, L = 3 = v A g :n, = H o = ;:"’
- = .- = s = oy v v % s L o= <Zii~% Z = <E| - i x = %) o > = < o~ £ &~ [ s o« X = =
el 2= 2 = = TET | T=i % =T} zE s 5 =T E3 = =%, 25 T & =% Z % s = s8] €1 = Zz =
TS| - £:2<: 2 ZZ = g £ =z, E -2y 8 £ Z ZEjT 2 Sz =2] T £ = ZE:.30¢% £ E 2 £ £ = =z = |
SR “S=] zz|si|si|f=|82] =% (£=1Z=1 =5 | 2] 2 =2 | ZEEi23| £2 |3=:z :0 % fi| ROTT
TT|EZEEEEEE ZEE| EE |ERILE ::l;: 2E |E2|FZ, 2E | EE ;_[ 22 |Z215&8| 2£ |E2Z 2, 2 2E]_ % |Division
T ] ) .| ‘ ! " ; .
— : i ~ Al a 2 - = - i & > ! -~ ——
B 45 1€ 26 | sY7 ' 24 22 Lké 22 14;.:1-{. -8‘§~.§ € 08531 €9 |5 i ; ol B
; i . { il
‘ | | . i | ’ P T =
i . i 1 “
i - . H
Work Experiencx Grade denotes: . Full/Pass Marks HOME SCIENCE- Full /Fass Marks

A

..........................

Marks compared

Date

A——Excellent
B—Good

C~—Fair

D—Average

E—Poor (needs improvement)

SERICULTURE:
Theoretical
Praciicai
CRAFTS:
Theoretical
Practical

AGRICULTURE:

Theoretical 60
Praclical 40
DANCE. MUSIC & FINE ARTS:

Theoretical 30
Praciical 70

L

——
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- Assami Schedule LXIHL Form No, 11 N-The
GOVERNMENT OF ASSAM
DEPARTMENT OF LAB Okéﬂ
EMPLOYMENT D\Ul/\l\()lf...,....‘ /\
IDENTITY CARD \
~(Notan Intreducton card for interview with cmployees)
! : .
b, Name of r\pphum C/)C/J7/(Of<
.20 Dawe of Registranion . / 7'Q*C2'6 ........
K3 !\u'lxtr.nmn NOL s ?(40/ ........
4. N, Co 0. Code No.o ol /‘Z’Q//C .......... o
- Cn s RO/ €2
INGTRUCTION T0 P01 TCAKT
Go Bring this card with you wheaever D ke
“you come o the Exchange. which
“1 Quote vour Registration Number reziration
nml N. C. O, Number whenever shuukd he /\5]/
~uwrite o the Exchange. el A
g "‘ - Ruu\\ vour i\L“l\ll.l!l(\n CVery & V,<
' e oM, 77, Y T
oo do nm renew by the due [\ / )
date your resistation will he can: o

LLHU| : T
Gl You can renew your registration Vi
personally o by post. For renewal |
by post DO NOT SEND THIS
CARD. Applyto the Exchange on a
REPLY PAID POST CARD.

el wbe -




T AT pmExurE —X

' Governaont ef Tndia

. Minigtry ¢f Infemmatien & Bresdcagtlng

. - PUBLICATIONS DIVISION ' :
: B g ot o

LSRRGS S S -

R TR . Patiala Heuse, N&}'E'Daihi};f};-_"f -l
Mo, B-18013/5/90wsgmnT1 (v 0T ) Prted the 115h Mugust, 9% - <.

" Sibjetts~ Regulrisatien of Shrd Upen Kelita, daily wegs

labourer in Yo jn=(Agsem ese) , Guwahatl - Repre= L ‘
-sentatlen yegarding, ' AR i o
. B . . ‘0’.’.3:" " ' ’ * N " ' ’ ‘ ";‘

N The undersiged 1s directed te vefer to the repregent- .
- 8tleng-dated BYligy, 855995 and 9,5:95 sent to the Becretaryy %
- Ministry of I&B, Dirsctsr and Desputy Dlrector ( Aden?) ‘Publie~. .
o etlens Mvislon respectively recelved from ghri Upen Ktllita"‘,’ -]
DRily Veage 18beurer in -’xb?nn(i&ssﬁmese) Guwahatl er the abeve -

. sublectk and s say that sines amm;xalim dees net fullll the .

o xequivement el warking fer a minimum number of days 1.65 2060
. @2ys An A year and alse pRseing 8th Class; the matter wag. teken .

. WP for relaxatien with the Departnent of Persennel. & Training -

, twice, but beth the times the Department of Pergennel & Training ¢

: - have not sgreed for 2llewing the relaxatien in the minimum . s

: ,;;:*:“nug’erof,days (206 days) of service and educatlonal qualdfi- - e

L 2 . Hew the Pl ter-cum- Sy, Carrespendent, Iojna,(Assamase)i’,@,, '
Guyah2 ti. bas 2lrerdy been advlged ts allew Ghri Upen Kallta - - -
tef werk #un al} wrrilng diys se that he may ctmplete 206 days. - |
Al 2 year and becene ellgibla fer grantling temporkry statuss-As |-
-/ and when he becsnes eliglble, he will be given tenporary status
/- end kept enbleck junier in the 1ist of dally wage 13beurers Ha .|..;
i W3y be. regularised a2 per hlg senlarity in the daily wage i 1}
. 1abeurars.1lst and alse gubject t2 the ayilabllity ef vac?.ng'zl.o_s‘_ %

- Thisg lissuesv with the approval of DD(A)';;;‘- .

A Zi}n\s\'\“@\:‘ 3

( 8.B. MITTAL')
Sectien Offic or . U

Sard Upen Ralita,
Daily Wage 12bourer,
JeJual Assanege),
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' Copy to:s

1)

|/ satlen hold between the Fditwrecum-Sr, Crrespondent,

%

The Bl ter-cun-Sr, Cbrrespendent, Ya Jna( Assamese)
. Guwah®tl, This has a rsferonce te the tealeconvers

(YoJna, Assemese) and Section Offlcer (AdmyTI),
Prublications Divlsien en 1%6.95, Shri Upen Kelita
- BAY bo allewed to work en all wo thing daysy
Ministry of I&B(Ip&iC Bectlen), Sbastml Bhawan. New
Dolhl, for informatien w.r.t. %heir I.Ds Note No,
20/32/95-IP&MC dated 02,08;199%, |

5¢) =

‘Boctien Officer .
Tele :°3388183% -
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: PUBLICATIQNS DIVISIioNn ;
MINISTRY oF INFORMATION'& BROADCASTING

Patiala House, New Delhi
' Dated the 9tp g pPtember, 1998

P ——————

ORDER . o

office of Yojana (Assamese), Guwahat\\is hereby appointed ag
Mazdoor~cum;Messenger on purely g éﬁgi basis in [the Pay scale
of Rs;2550~55~2660~60—3200 wi%bffimediate'effe

ct; for a period
of six months or until further orders, whichever is earlier,

He is posted ip the office of Yojana (Assamese)], Guwahati of

thig Division.

2. This ad-hoc appointment shal} not confer on Shri Kalita
any right/claim to be appointed on regular basis to any Posgt
of thig Division including the post of Mazdoor—@um‘Messenger
and  the service rendered by him on ad~hoc bagi% shall not

count for any other pPurpose, <ZE§?7 :
Ly M

( S.°C.CHAWLA )

Deputy DireFtor (Admn.)
: Tele. : 333 6568
Copy to ' ‘ T

1 Shri Upen Kalita, pai

ly Wager ip the offijce of Yojana
(Assamese), Guwahati,

2. Sr. Correspondent—cqm—Editor, Yojana (Assamese),
Guwahatj, . ' '

3. PAO, paAvp Min, of I&B, K.G. Marg, New Delhi,.

4.  Cash Section (2 Copies)

5. ‘Admn.I/B&RIA&G/Vigilance Section/Library. DPD Hgrs

6. PAs to Director DPD/JD(L)/CE(Y)/Dy.Dir.(S) '

7. Spare copies/Guard file, a3 |

‘ : ‘QA:QQZZ.
. (s.p. BHATIACHA& 3

Section Officer

/‘\
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. ;".? 43,_ ANNEXUKE- — X171

. .~ Registered Post
' The Deputy Director (Admh.),
Ministry of Information & Bmadcasting,

Publications Division, .
New Delhi.

efz-Your letter No,A-~1 203'4-/6/97.Admn. II df,d 9.9.98.

Subs - Prayer for continuation of service and regularisation.

N

sir,

I heve the honour to state you that Iam g poor
servant working as Mazdoor-cum-Messenger in the office of
the Yojana(Assamese) Guwahati under your Department since :

last September, 1998. 1 have been appointed as Mazdoor-cum—
Messenger for 6(six) months period vide your letter under
reference, The period of 6(six) months has been completed
by 9th of March, 1999. I am still working in the said office
as before. Therefore, 1 request your honour would be kind -
enough to extend my service anmd appointme on regular bas:ls
so that I can get my pay regularly and my poor family
members are saved, And for this act of your kindmss, I, |

-

as in duty bound, shall ever pray.
= @ NOT INSURE
) o |\ i

Jours faithmlly,

( Shri Upen Kalita,)

Mazdoor- cum- Mgssenger.

Yo jana (Assamese), Guvahati-1,
A Assamo :

L
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No.A-12034/6/97-Admn.II
f GOVERNMENT OF INDIA ) : :
Publications Division : : g?(
Minigtry of Information & Broadcasting ‘
[ :
Patiala House, New Delhi.
Dated :25% . Oct., 1999.
| 48
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Appcintment éf-Shri Upen ‘Kalita, daily wager as Mazdoor-cum-
-Messenger purely op ad-hoc basis in the pay &cale of Rs.2550-55--
2660~60-3200/~ w.e.f. Oth September, 1998 ordered vide this

Division's Order of even number -dated 9th September, 1998 is
extended for a further period of six months up:o 8th Septeaber,
1999 or until further ordeg wnichever is earlier.- '

2. This extension of ad-hoc appeintment upto 8.9.99 shall not
confer con Shri Kalita any rights/laim to be acpointed on regular

basis to any post ‘of this Division including the post of Mazdoor-
cum-Messenger ‘and the service rendered by him on ad-haoc bagg 5“37\/)//4

not count for any other purpose.

u?%. Farther appointment ©cf Shri Kalita on adhcc. or regular va’sis

to any Group ‘D' post in Publications Division will be _considered
stbject to production of authentic documents by Shri Upen Xalita in
proof of his date of birth to the entire satisfaction of the
competent authority and fulfilment of other conditions by him
mentionsd in the Recruitment Rules of the relevant Group 'D' post

znd availability of vacancies. 61

(S.P. BHATTACHAQYYA)
: a}ﬂ“?‘A Deputy Director {Admn.IT)

Tele : 338 6568

1. Shri  Upen Kalita, Mazdoor-cym~Messenger (ad-hoc) Yojapa
L (issamese), Guwahati. ( Hoaegph 51&59. nin (Lot onrnnt | ,£W%*w @il

. 4. : .
2. Senior . Correspondent -cum-Eiitor, . Yoiana (Assamese),
' Guwahati. '

~

3. P20, DAVP etc., Ministry of I&B, K.G.Marg, New Delhi.
4, Deputy Director (S), DPD. ‘
S. S.0., Cash Section (i copies), DPD.
€.  RA&G/B&R/Vig.,DPD. I
- 7. Pas to Director/J.D.(Admn;),DPD.
8. Spare copies/Guard file. - E 7
-_.,*,**** ' ' \\ ‘86
' .. - . ' - \ ! B
f l" - -
{
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- " NEXORE — XV CONTO =
Govt.of India; AN -

" Yojana,Publications Division,
‘ ‘ ~ Ministry of Information and Broadcasting, ' &
- ‘ ' Naujan Road.Ujanbazar,Guwahati-?Sl001. _
oY A/Esstt/8/99/446 . ' Dated Guwahati the 17th November,1999.
OFFICE ORDER.

As you are aware that as per Headquarters letter No.A-1 2034/6/97-Admn.Il.dated
4.11.1999 that your appointment of Mazdoor-Cum-Messenger purely on ad-hoc basis could
not be extended beyond 8th Scptemoer.1999. As such your salary for the month of October, 1
1999 could not be drawing. As per instruction received from Headquarters, [ am to inform
you that payment of your ducs will be madec as per daily wagc basis for the days actually '
worked during that month. Hence thy daily wage bill for the same may be signed for making
necessary payment at the earliest.

- . R kdnr
( Ranu Talukdar ),
Editor-Cum-Sr.Correspondent,
Yojana (Assamesg),
4 . Naujan Read,Ujanbazasr,
- s __ Guwazhati-781001.

~

"~ Shri Upen Kalita,
Daily wager,
Yojana(Assamese) Unit,
Uj anbazar,Guwahati-1.

Copy to the Deputy Director; Admn.1I), Publications Division,l"’aliala House,
New Delhi-1 for information.

- . ( Ranu Talukdar )
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Govt.of India, o e ‘ '
T "~ Yojana,Publications Division, ‘
< A Ministry of Information and Broadcasting, :
A ~ Naujan Roa‘d.L-'janbazar,-Guwahali-78?l_OOl.' _ )
oY A/Esstt/8/99/447 . Dated Guwahati the 17th November, 1999,
To : T ) -
Shri Upen Kalita, | - .
Daily Wager,

Publications Division, ,
Yojana(Assamese) Unit,
Naujan Roda,Ujapbazar,Guwahati-l

¢

Sub: Submission of documen;s.

As per Haqrg, letter No. A-12034/1/97-Admn.1l dated 25th October,1999,. You are,

required to submit the following documents to this office for onward transmission to
DPD(Hagrs.).

1. Attested true copy of your Employment Exchange Registration No. 2023/73 issued
by Guwahati Employment Exchange.

2. Copy of the Ration Card and CHG. Card. if any with date of birth of,s.velfand dependent ‘
~ family menders. ' ’ o :

3. Original mark-sheet and certificate 1ssued by the Board of Secondary Eaucation, Assamg.
‘Guwahati in proof of #s h

aving passed the High School Leaving Certificate Examination ' |
1999 in 1996. ’ : A -

FTB\?YLW‘*’L

( Ranu alukdar),

Editor-Cum-Sr.Correspondem,
Yojana (Assamese),

- Naujan Road,Ujanbazasr,

' Guwahati-781001].
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IN THE GAUHATT HIGH COURT & ;% ' é
-T
( THE HIGH COURT OF ASSaM, NAGALAND, MEGHALAYA, MANIPUR,

TRIPUR&, MIZOR&M AND ARUNACH&L PRADESH )

(CIVIL EXTRA - JURISDICTION : WRIT JURISDICTION)

-

W P(C) No. 6147 of 1999

bhe Hon'ble Shri Bri jesh Kumar, B.a., LL.B., Chief Justice/

i

é‘fﬁé ;f*";af the uauhati HJ.gh court and His Lordship*s companion o

Justices of the said Hon'blp High cmrt.
o

N AR v e

- IN THE MATTER OF :

M additional affidavit in WP(C) No.6147

of 1999 on behalf of the petitioner.

R e e T T P O

-aD-

'IN THE MATTZR OF :

Shri Upen Kalitsa

Gandhi Basti

Gu?fal’lati - 781 003- QQQPETITIONER.
—VS.—
ﬁhion of India & Ors.l « « «RESPONDENTS.

.

I, Sri Upen Kalita, son of Sri Lataru Kalita, aged about
32 .years resident of Navagraha, Guwahati - 3 do hereby

solomly affirm and state as folltJWS s

1._ . That I am the petitioner in this case and as such I am

'.'fully conversant m.tl'n the facts and circumstances of the case.

comtd., 2
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"2. That in WP(C) No. 6147 of 1999, ‘the petitioner has
challenged the legality and validity of the order of reversion
of service dated 17.11.99 (anexure - XV/Page - 45) passed by
the Respondent No. 5,vEditor-cum-Sr. Correspondent YOjana
(Assamese). In'the sald assessrent, the Respondent No. 5 has
. reverted the ser&ice of the petitioner to casual worker on daily
wage. basis on the ground that the appointment of the petitioner
as Mazdoor-cum~Messenger on ad-hoc basis could not be extended
| beyond 8.9a99-and directed the.petitioner to draw, the payment
on dally wage basis for the days actually worked during that
~month without consiaering the petitioner for’regular.appeinﬁment
and /or regularisation of his service even after éompletion of
© 206 days for two consecutive years eﬁder the facts and circumstan-
ces of the case in :ightrpersepective and without appreciating,
the relevant provisions of law_as well as the guide linee conéained

in the office memorandum dated 10.9.93 for taking appropriate, 3

prompt and suitable action. As such the actions of Respondents )

are violative of article 14 and 16 of the Constitution of India.

3. That Gevt. of ipdia Ministry of Persmnel, Public Grievances

- and Pensions, Depﬁf of bersonnel & fraining, New Delhi, vide
their office memoéandum dated 7.6.38 reviewed the policy of
redruitment of casual worker and persons on dally wage basis
consequent upon a related judgement of the Supreme court of Indla
and as per . related office memorandum, all eligible casual workers

_* . are adjusted against’ regular posts to the extent such posts are

justified and the rest of the casual workers not covered by the

, first category of werkers and whose retention is concemed
abeolutely necessafy and is in accordance with the guidelines are
Pald emoluments strictly, and these conditions were subsequently
reviewed under a related office memorandum dated 10.9.93 thus

‘formulating fresh guidelines regarding the grant of temporary -

: ' catd. 3
gghnﬂ&
(" yal
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status and regularisation of casual worker consequent upon the
decision of the Central Aﬁndnistréﬁive Tribunal Principai Bench,
New Delhi, as reflected. Hence, the.ReSpondents ought to have
granted a temporary'§tatus and regularised the services of the
petitioner by following the aforementioned related office
memoranddm dated 10.9.9% but it was not dome so. Instead of

affording temporary status or regularising the services of the: .

-petitioner, the pe%itioner was reverted from his service on

ad-hoc basis at the pay scale of Rs.2,550-55-2660-60~-3200 under
the impugned order of seversidn dated 17.11.99 without any
reasons’ _ : .

Aicopy of aforesaid office memorandum dated 10.9.93"

is annexed herewith and marked as annexure - I.

4. That the additional affidavit has been filed to bring |
Qn record the aforesaid office memoranduﬁ dated 10.9.93 for
granting temporary status and Regularisation of services in
the case of the petitioner for consideration by this Hon'ble

Cmrto ’ ) i

‘Be That the statements made in this affidavit and in

 paragraphs 1, 2 and 4 above are true gé my knowledge,

those madé in parabpaph 3 being matter of record of the case

are true to my information derived therefrom.

\ I signed this Affidavit on this thel Zth day of
March?. . 2000 at Guwahati .

Identified by

" u""aﬁ ’ C‘.:CU|CJ‘..:- 1. ,V

A3

ALt L ve acte
&dvocate's Clerk Ry~ Sha IR ~/;7 « .
ol ¢

N
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-G.I., Deptt. of per & Trg., 0.M.No.51016 /2 /90-Estt(C)Dt. 10.9.93,

SCHEME FOR GRANT OF TEMPORARY STATUS AND REGULARISATION OF
CASUAL WORKERS - N

The guidelines in the matter of recruitment of persons,
on daily wage basis in Central Government office were issued

~vide this Department's 0s M. No.49014/2/86-Estt(c) dated

7.641988(S1. No. 310 - of Swamy's Annual, 1988). The policy has
further been reviewed in.the light of the judgement of the caT,
Principal Bench, New Delhi, delivered on 16.2.1990, in the
writ petition filed by Shri Raj Kamal .and others V. Wnion of
India and it has been decided that while the existing guide
‘lines containéd in OM dated 7.6.1988 may continue,.to the follow-
ed, the grant of temporary status to the casual .employees, who
are presently employed’aqd have rendered one year of contin-
uous service in Central Government office other than Depart-
ment of Telecom, Posts and Railways may be regulated by the
scheme as appended. | '

- : Y
N

2. Ministry of Finahce, etc., are requested to bring the
’scheme-to the notice of appointing authorities under their -
administrative control and ensure that recmuitment of casual
employees is d0nevin‘acco:dance with the guide lines contained
in-0.M. dated 7.6.1988. . Cases of negligence should be viewed
Seriocusly énd brought to the notice,of appropriate authorities
for' taking prompt and- suitable action. ’

. . APPPNDIX

EPARTMFNT OF PBRSONNEL & TRMNING CASUAL L&BOURERS

(GRANT OF TEMPORARY STATUS AND REGULARISATION ) SCHEME

1. “This scheme shall be called "Casual Labourers (Grant

~of Temporary Status and Regularisation) Scheme of Government

of India, 1993"

>

2. This scheme will come into force with effect from 1.9.93.

3.  This scheme is applicable to casual labourers in
employment of the MinistrieS/Departments of Govermmment of Indla
and their attached and subordinate offices, on the date of

.é;:}¢7‘ T contd. 2
v «‘. ) ’ . }
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issue of these orders. But it shall not be spplicsble to
casual workers ~in Railways, Department of Telecommunication and
Department of Posts who already have their own schemes.

- 4. Temporary status

‘(1) Temporary status would be conferred on all casual
labourers who are in employment on the date of 1ssue
’ i , of this OM and who have rendered a continuous service
| of at least one year, which'ﬁéans that they must have
been engaged for a period of at least 240 days (206
days in the~case of offices observing 5 days week).

(ii) Such conferment of temporary status would be without
reference to the creation/availability of regular |
Group ¢D? Posts. '

(111 COnfermehi‘: of temporary status on a casual labourer
would not involve any change in his duties and '
responsiblities. The engagement will be on daily

- . rates of pay on need basis. He may be deployed_
| anywhere within the recruitment unit /fterritorial
s | | circle on the basis of availability of work.

4

(iv) Such casual labourers who acquire temporary status

- will not, however, be brought on to the permanent
éstéblishment unless they are selected through
regular selection process for Group ‘.D' posts.

* 5. Temporary status ‘Nw{mld entitle the casual labarers to
the following benefits -
e -rates

(1) Wwages at daily Awith reference to the minimum
qf_the Pay scale for a corresponding regqular Group
*D' official including DA, HRA and CCA.

(ii) Benefits of increments at the same rate as applicable
) t0 a Group 'D' employee would be taken into account
for calculating pro rata wages for every one year
‘ _ of service sﬁbject‘to pPerformance of duty for at
o : least 240 days (206 days in administrative-offices
) observing 5 days week) in the year from the date
of conferment of temporary status.

% 0 . " contd. 3
L0 bofw

N . o A GW“
‘ Mrbe g »‘#W

.
'



P
- 1

+ Y

~

ANNEX wizt?-l\i\

s KO8

(111) Leave entitlement will be on.a pro rata basis .at the
rate of cne day for every 10 days of work. Casual
or any other kind of leave, except maternity.léave.
will not be admissible. They will also be allowed
to carry forward the leave at their credit on their
regqularisation. They will not be entitled to the ‘
benefits of encashment of leave on termination of
service for any reason or on their cquiting service.

(1v) Maternity iéave to lady casual labourers as admissi-
ble to regular Group *D°* employees will be allowed.

(v) 504 of the service ;endered‘under Temporary Status
would be counted for the purpose of retirement
benefits after their regularisation.

(vi) after rendering three years continuous service after
conferment of temporary status, the casual labaurers
woald be tréated on par with temporary Group *'D?
employees for the purpose of contribution to the
General Provident Fund, and would also further be
elidible for the grant of Festival RAdvance, Flood
Advance on the same conditions as are applicable
to temporary Group 'ﬁ° employees, provided Rhnx they
furnish two sureties from permanent Government servants .
of their Department.

(vii) Until they are regularised, they would be entitled to
~ productivity Linked Bonus/Ad~hoc bonus only at the
rates as applicable to casual labourers.
6. No benefits other than those specifié@%%bove will be
admissible to casual labourers with temporary status. However,

if any, additional benefits are admissible to casual workers

working in Industrial establishments in view of provisions of
Industrial Dispute 2ct, they shall continue to be admissible
to such casual labourers.

;7. Despitehccnfdrment of temporary status, Ehe services of

a casual labourer may be dispensed with by giving a notice of
one month in writing. A casual labourer with temporary status
can also quit service by giving a written notice of one month.
The wages for the notice period will be payable only for the
‘days on which such casual worker i= engaged on work.

% ’M | contd. 4
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8. Procedure for filling up of Group *'Df posts':f -

(1) Two out of every three vacancj.es'in Group *'*D* cadres
in respective offices where the ‘casual labourers
~have been working would be filled up as per extent
recruitment rules and in accordance with the inst-
ructions issued by Department of personel g Train-
ing from amongst casual workers with temporary
status. Howevér, regular Group 'D' staff rendered .
~ .  surplus for any reason will I have prior claim for
absorption against existing/future vacancies. In
case of illiterate casual labourers or those who
fail to fulfil the minimum qualification prescribed
for post; regularisation will be considered only
against those posts in respect of which literacy on
lack of minimum qualification will not be a requisite
qualification. They would be allowed age relaxation
equivalent to the period for which they have worked
continuocusly as casual labourer.
9. On regularisation of casual worker with temporary status,
no substitute in his place will be appointed as he was not
holding any post. violation of this whould be viewed eery
seriously and attention of the appropriate authorities should
be drawn to such cases for suitable diseciplinary action against
the’ officers’ violating »thes'e instructions.
10. In future, the guidelines as contained in this Depart-
ment!s OM dated 7.6.1988 ‘should be followed strictly in the .

matter of engagement of casual employees in Central Governma'xt
Offices.

7 ’ ' .

11. Department of Personnel & Training will have the power
to make amendments or relax any of the provisions in the scheme
that may be considered necessary from time to time.
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IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya,

Manipur, Tripura, Mizoram & Arunachal Pradesh)

Civil Original Jurisdiction.

Civil Rule No. /2000.

. In W.P.(C) No.6147 of 1999.

Sri Upen Kalita

Union of India & Ors.

ool

«sess.Petitioners

Vs.

.+...Respondents

AND

In the matter of

]

An affidévit in Oppositioh filed by

the Respondents in the aforesaid

y W.P.(C) No. 6147 of 1999.

AFFIDAVIT IN OPPOSITION

I,

Smt. Ranu Talukdar, wife of late Shri Sarat

AChandra Talukdar, aged about 60 years, do hereby solemnly

affirm and state as folléws:-

cecedl/=
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1. That I am Editor-cum-Senior Correspondent, Yojana
(Assamese), Guwahati in Publications Division in the
Ministry of Information and Broadcasting, Go&ernment of
India and in my official capacity I am conversant with the

facts and circumstances of the case and I am also authorised

‘and competent to 'swear this Affidavit on behalf of all the

.respondents.

2. That a copy of the Writ Petition was served upon me

by the petitioner and I have gone through the same and

understood the contents thereof in the said petition and

denied the same eicépt those which .are specifically

submitted hereinbelow.

3. That with regard to the averment made in paragraph 1

of the Writ Petition, the deponent/answering respondent has

no comments.

4. That witﬁ regard to the averment made in paragraph 2.
Qf the Writ Petition, the deponent/answering respondent has
denied the same and states that the Writ Petitioner was
engaged purely on casual basis for a period of 15 days in a

month vide engagement letter dated 5/11/86 but the claim of

the writ petitioner that he has worked for more than 15 days

in every month is strongly denied.

A copy of the engagement letter dated 5/11/86
is enclosed herewith and marked as Anhexure
R"I -

R Y
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5. That with regard to the averment made in paragraph 3

of the writ petition, the deponent/answering respondent has

denied the same and states that the writ petitioner was

éngaged as a casual labourer on daily wage basis for more
th;n itwo years but for ;he purpose of regularisation of
service, the actual days of working in each year is
important. IL'is fact that the writ petitioner has worked

for the following numbers of days in each year as per the

details given below :-

November '86 to December'86 = 30 days
January'87 to December'87 = 179 days .
January, 88 to December'88 = 180 days
January'89 to Deceﬁber'89 = 180 days

From the aforesaid it is apparently clear that
the petitioner has not completed minimum 206 days in each

year as alleged by him.

6. | That with regard to the averment made in paragraph 4
of the Writ Petitiop, the deponent/answering respondent begs
to state that the statements made in this paragraph are
matters of record and the deponent does not admit anything
which are contrary to and inconsistent with the facts and
c1rcumstances of the case and further states that the prayer
of the writ petltloner for regular. appointment against any

vacant Group 'D' post in Publications Division in the office

of the Yojana (Assamese), Guwahati could not be considered

ceeedd/~
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fz‘as casual labourers senior to the writ petitioner in the
-~ Publications Division were awaiting regularisation and the
petitioner could not be appointed ignoring the genuine claim

~of other casual labourers senior to him. However, it is fact

that a circular dated 12/5/88 was issued to various
Sections/Units/ Offices in ﬁhe-Publications Division with a

view to preparing a combined'seniority list of all casual
labourers Qorking in | the Publicaﬁions Division and

v acéordingly the office of Yqjana (Assamese) was also

requested to furnish the list of casual labdurers working

there.

A copy of thHe circular dated 12/5/88 is

enclosed herewith and marked as Annexure R-II.

7. That with regard fb the averment made in paragraph 5
of the writ petition, the deponent/answering respondent has
admitted the same to the extent of record that the
petitioner was engaged as casual labourer in the office of.
Yojana (Assamese), Guwahati on 5/11/86 and the aétual days
of working which counted for regularisation of service of
éasual labourer in 1988 was 206 days in each of the two
years. Regarding seniority of ‘the casual labourers it is
submitted that seniority of a .casual 1labourer in the
combined seniority list of all casual 1labourers in the
Department as.a whole is td.be takén into consideration for
_ the purpose of regu;arisation of services of the casual
labourers and ‘not the seniority of an. individual éasual

labourer in respective units/offices, as alleged by the writ

ceees5/=
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“ ff.petitioner. It is further stated that the Group 'D!

P

employees of Publications Division belong to a centralised
cadre maintained by the Division's Hgrs. at Patiala House,
New Delhi and. a combined seniority lig} was prepared in
respect of the casual labourers working in Publications
Diviéion including those working in its field units based on

the -information furnished by the respective units in

‘response to the circular dated 12/5/88. While preparing the

seniority list maintained by the Publications Division, the
name of the writ petitioner could not be included in the

combined seniority list ‘because he had actually worked for

o Ld

only 15 days in a month and thereby did not complete 206
T e C T —

—
days of working .in each of the consecutive two .years which

was required as one of the -eligibility criteria for

inclusion of the name of the writ petitioner in the combined
seniority list of the casuval labourers as per instruction of
the Department of Personnel and Training (DP&T). It is
submitted that the ciruclar dated 12/5/88 was intended for

preparation of seniority roster of daily wage mazdoors

'é%

meaning thereby casual labourers working in the Publications .

Division. Moreover, the circular had only mentioned that
Pubiications Division was conéidering a proposal for filling
up the vacant Group 'D' posts from amongst the daily wage
mazdoors, working 1in the respective units/offices of the
Division by regularisation of, their services in terms of

Govt. orders/instructions in force.

8. That with regard to the averment made in paragraph 6

. of the writ petition, the deponent/answering respondent begs

ooo-c6/“'
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?fr to state that prayer of the writ petitioner for regular

appointment could not be considered as his name was not

included in the combined seniority list of casual labourers

of Publications Division because he did not fulfil the

requirements and ellglblllty criterion of actually worklng

for 206 days in .each of the two consecutive years and the

_writ petitioner worked only for 15 days in every month as

stipulated in the engagement letter dated 5/11/86.

9. That with regard to the averment made in paragraph 7

of the writ petition, the deponent/ahswering respondent has
denied the =same. Further the contention of the writ

petitioner that his service has been terminated is totally

baseless and. misconceived. There is no question of

termination of services as alleged by the writ petitioner as

—

he was never appointed to any sanctioned post in the office

éf Yojana (Assamese),iGuwahati on regular basis. The writ
petitioner has rendered serVice as per the contractual
engagement which is distinct from an appointment.
Disengagement of the writ petitioner as casual labou;ef in
the office of Yojana (Assamese), Guwahati was made strictly
adhering to the terms.of the initial engagement and also
because his servicé wds no longer required in the said
office as there was no work of casual nature. Moreover, the

petitioner was not found eligi egularisation_ in

Group 'D' post because he did not satisfy the eligibility
'—\———-—-‘—‘\_—_‘ .

condition of working for minimum 206 days as casual labourer

during each of the two consecutive years.

ceeedl/=
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#J/lo. That with regard to the averment made in paragraphs

i

8, 9, 10 and 11 of the writ petition, the deponent/answering
respondent has no comments and the same are matters of
record and the deponent does not admit anything which are
contrary to and inconsistent with whag appear from the

records of the case.

11. That with regard to the averment made in paragraph 12
of the writ petitibn, the deponen;/answering respondent has
denied the same as not correct. It 1is fact that the
petitioner was éngaged'for 15 days }n a month for performing

jobs of casual nature and when no such kind of 5ob was

available in the office of Yojana (Assamese), Guwahati, the

petitioner was disengaged and his disengagement was strictly

according to the terms and conditions of his initial

‘engagement. The services of Sri Ranjit Pathak, the other

casual labourer in the same office were continued because

the name of Sri Ranjit Pathak was included in the combined

seniority list of the césual labourers for the departmgnt as
a whole by virtue of his completing 206 days of actual
working in the consequtive two years, though Sri Ranjit
Pathak was eﬂgaged as casual labourer in the same office at
a daﬁe later than engagement of the petitioner. Further the
respoﬁdents beg to state that they had not shown any

apathetic and indifferent attitude towards the petitioner

and they had granted temporary status to Sri Ranjit Pathak

as he satisfied the eiigibility criteria by virtue of his

completing 206 days .of actual working and being in

employment on the date of issue of DP&T O.M. No.51016/2/90-

/ _ ceees8/~
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Estt(C) dated 10.9.93. The allegation of the writ petitioner
that the respondent'has shown indifferent attitude.tpwards
him‘is vague and baseless and the same has been strongly
denied by the respondent. It is further.submitted that mere
availabilitonf'a vacant Group 'D! posﬁ in the office of the
Yojana (Assamese), 'Guwahati does not make the petitioner

eligible for appointment in Group 'D' post in the said

office and he cannot claim the same as accrued right by

and recruitment rules for filling up vacant posts in
government departments. The writ petitioner was fnformed
vide letter No.A-12034/13/90-Admn.II-dated 23/7/90 that he
could not be considered for appointment as he did not fulfil
the eligibility criteria. The deponent has also reserved his

right to produce all relevant records before this Hon'ble

Court at the time of hearing.

A copy of the letter dated 23.7.90 is enclosed

herewith and marked as Annexure R-3.

12, That with regard to the averment made in paragraph 13
of the writ petition, the deponent begs to state that the

available records establish the faqt that the writ

‘petitioner did not complete minimum 206 days of actual

wofking in order to .get the entitlement as per the
eligibility criteria for regularisation. It is a fact that
the writ petitioner was engaged purely on casual basis for
carrying out Jjobs of casual nature and the fact that he

worked continuously in the office of Yojana (Assamese),

ceeea9/-
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f»quwahati from 10.11.86 to 11.7.90 does not confer any right
upon him for regularisation unless he fulfilled the
eligibility criteria for regularisation. It 1s not the
number of years pf engagement but the actual days of working

in various vyears which is counted for the purpose of

considering regularisation of services of casual labourers.

13. That with regard to the averment made in'ﬁaragraph 14
of the writ petition, the déponent/anSwering respondent begs
to state that service of the petitioner was never
'terminated, but his service was discontinued vide office
order dated li.7.1990 due to non-availability of sanctioned
post at the point of time. The writ petitioner was informed
accordingly in this regard. Hence there.  is no question of
regularisation .of his Iservice and disengagement of the
petitioner was fully justified and as per terms of his

initial engagement.

A copy of the Order dated 11.7.90 is enclosed

L]

herewith and marked as Annexure R-4.

14. That with regard to the statements made in paragraph
15 and 16 of the writ petition, the deponent/answering
‘respondent has no comments as the same are matters of

record.

15. ‘That with regard to the statement/averment made in
paragraph 17 of the writ petition, the deponent/answering

respondent states that the writ petitioner did not inform

ceeeslO/-
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the office of the yojana (Assamese), Guwahati of
Publications Division/Headquarters about his subsequently

acquiring educational qualification. He has also not given

' any intimation about his registering afrésh with Employment

Exchange with aforesaid qualification. He has not furnished

—

any authentic H.S.L.C. pass certificate issued by the Board

;f Secondary Education, Assam. Moreover, the writ petitioner
has not submitted any 6riginal'certificate like Marksheet,
Admit Card, Employment Exchange Reéistration Card before the
competent authority 'fbr cohsidering -regularisation of his
service as alleged by him. It is also observed from records
that the date of birth furnished by the writ petitioner at
/the“time of his initial engagement as casual labourer in
_Yéjana (Assamese), Guwahati is differeqt from the date of
birth mentioned in éubsequent Employment ~ Exchange

Registration Card.

i6. That with regard to statement made in paragraph 18 of
. the writ petition, the deponent/answefing respondent has no

L

comments as the same are matters of record.

17. That‘w1th regard to the averment made in paragraph 19
of the writ petltlon, the deponent/answering respondent has
denied the same as not correct and states that the writ
petitioner worked onl&i for 15 days in. a month and
accordingly, as pef the‘claim preferred by him, he was paid
wages for 15 days only in each and every month as per

records available in the daily wage register. It |is

ceessll/~
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pertinent to mention that when his appointment was made for
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contractual purpose only for 15 days in a month, gquestion of
working 18 days in each and every month does not arise.
According to records” available, the pttitioner has not
worked and completed minimum of 206 days of actual working
in any year upto 1994. However, even if the petitioner would
have worked for 206 days or more in. a year after 1994, he_
would not have been considered for grant of temporary status

under the scheme formulated by the DP&T in 1993 because the

‘scheme 1is applicable only to those casual labourers who were

in service as on 10.9.93 and had rendered atleast 206 days

of service in a year. Hence under the relevant scheme

introduced by DP&T, the case of the petitioner cannot be

considered as he does not fulfil the eligibility criteria

for grant of temporary status and regularisation.

18. That with regard to the averment made in paragraph
20, 21 and 22 of the writ petition, the deponent/answering
respondent has no comments, as the same are matters of

record available in this case.

19. That with regard to the averment made in paragraph 23

of the writ petition, the deponent/answering respondent has
denied the same as not correct and further reiterates that
it was made cleat to the writ petitioner in Publications
Division's letter dated 25.10.99 _that  his  further

‘ . _,.-——————"_—_—_‘-_‘_-_J
appointment on ad-hoc. basis or regular basis would .be

considered on__production of authentic documents to the

— - —_—
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satisfaction of the competent authority subject to

availability of vacancies in Group 'D' post and his

L4

fulfilling the eligibility conditions mentioned in the

recruitment rules of relevant Group 'D' posts. The writ
petitioner was asked to submit the documents regarding the
proof of his age and educational qualification. But the

petitioner has submitted the H.S.L.C. pass certificate

issued by Head Master and not issued by the Board of

Secondary Education, Assam. As the Admit Card which has been

submitted by the petitioner was without his photograph
affixed on it, the aforesaid document cannot be accepted as
a valid document unless the same is authenticated.

Therefore, the writ petitioner was again asked to submit the

Ration Card and Central Govt. Health Scheme Card, if any,

-alongwith original Marksheet and the Certificate issued by

Board of Secondary Education, Assam in proof of his having
passed the High School Leaving Certificate Examination, 1996
in 1996 for the purpose of considering his regularisation

subject to availability of vacancy in Group 'D' post.

A copy of the Publications Division's letter
dated 25.10.99 is enclosed herewith as

Annexure R-5.

20. That with regard to the averment made in the
‘paragraph 24 of the writ petition, the deponent/answering
respondent has denied the same as not correct and further

begs to offer that the writ petitioner was communicated/

ceesal3/-
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informed vide letter No.A-12034/6/97-Admn.II dated 4.11.99

that his ad-hoc appointment cannot be extended beyond the

‘period of one year completed on 8.9.99. It is submitted that

as per recommendation of Staff Inspection Unit of Ministry
of Finance, Government of India, the post of Mazdoor-cum-
Messenger in the office of Yojana (Assamese), Guwahati is
among 26 Group 'D' posts . abolished by the Ministry of

Information and Broadcasting vide their sanction letter

No.20/18/92-1P&MC dated 27.9.99. Hence the post of Mazdoor-

&

cum-Messenger in Yojana (Assamese), Guwahati was abolished

——

and the ad-hoc appointment of the petitioner couldsnot be

extended beyond 8.9.99. It is further mentioned that the
case of the petitioner for regular appointment to Group 'D'

post at this stage does not arise because 50 casual_
-

labourers and llaad—hoc Group 'D' employees who were senior

T

to the petitioner are required to be reqularised first. The

question of,'granting temporary status to the petitioner

cannot be considered due to non-fulfilment of the

'eligibility criteria by the petitioner who did not render

atleast 206 days of service in a year as on 10.9.93 as per
the requirement of the approved scheme of DP&T. Moreover,
grant of temporary status by virtue of his working 206 days
or more from 1994 onwards cannot also be considerea because
the scheme stipulated that those casual labourers _were
eligible for grant of temporary status who rendered atleast

206 days of working in a year as on 10.9.93 and was in

. employment on the crucial date.

"o e
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Hence the averment of the writ petitioner alleging
indifferent and discriminated attitude are antidiluvian and
fundamentally wrong.

A copy of the letter dated 4.11.99 and letter

dated 27.9.99 are enclosed herewith and marked

as Annexure R-6 and Annexure R-7 respectively.

21. That with regard to the statement made in the
paragraph 25 of the .writ petition, the deponent/answering

respondent has denied the same as not correct and prefers to

state that the writ petitioner did not work for a minimum of

206 days in any vyear Quring the period of engagement upto
1994. The writ petitioner remained disengaged from service
from'll/7/90_to 25/2/92. However, it is reiterated that the
ehgagement of the petitioner for 206 days and more during
the years 1995, 1996 and 1997 did not make him eligible for
either grant of témporary status or regular appointment to

Group 'D' post in the office of Yojana (Assamese), Guwahati.

A copy of the scheme for grant of temporary status
approvéd by the DP&T is enclosed herewith and marked

as Annexure R-8.

However, the wri; petitioner was appointed on ad-hoc
basis for a particular period vide order dated 9/9/98,
wherein it was stipulated that the said ad-hoc appointment

shall not confer any right upon the petitioner for claiming

el 187-
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( ” his regularisation in any Group 'D' post in Publications
Division including the post of Messenger-cum-Mazdoor in
Yojana (Assamese), Guwahati. The ad~hoc appointment was made

purely on ad-hoc basis for a particular job of specified

period.

Hence service rendered by the writ petitioner on ad-
hoc basis cannot be téken as ground for regularisation of
his service. The terms and conditions of the said ad~-hoc
appointment <clearly reflected that; the same was made

conditional.

A copy of the said ad-hoc appointment order is

. enclosed herewith and marked as Annexure R-9.

22. That &ith regard to the averment made in the
parégraph 26 of - the writ petition, the depopent/answering
respondent has denied ﬁhe same and begs to state that there
is no question extension of ad-hoc appointment of the
Vpetitioner as his ad-hoc appointment was made for a
particular period for -carrying out certain job of ad-hoc
nature and as soon as the Jjob is over, the ad-hoc
appointment of the  writ petitioner stands terminated.
However, the respondent has no objection to engage the Qr%t
petitioner as casual labourer on daily wage basis subject to

availability of job of casual nature.

23. That with regard to the averment made in the

paragraph 27 of the writ petition, the deponent/answering
R 05511,-
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(‘y respondent has denied the same as not correct and further

submits that the aepartment used to engage the writ
petitioner as casual labour on daily wage basis for
performiﬂg any job‘ of casual naturg arisigg in the
department and he was duly paid the due wages and proper
treatment. It is, therefore, unfounded that the respondent
authority had expioited the services of the writ petitioner

and he was not paid, as alleged by the writ petitioner.

24, That with regard to the averment made in the
ubparagraph 28 of the writ petition, the deponent/answering
vrespondent has deniéd the same as not cbrrect and.begs to
offer that mere availability of a §acancy in the office of
-the Yojana (Assamese), Guwahati did nét-make the petitioner
eligible for regularisation of his services. The petitioner
did not render minimum 206 days of working in any year upto
1994. Hence the question of appointing the petitioner rin
Gruop 'D' post on regular basis does nof arise at all. The
writ petitioner did not' even fulfil the requirement for
grant of temporary status in pursuance of the scheme
'introduced by the DP&T in 1993. It is submitted that the
scﬁeme was introduced with a view to regularising . the
services of the casual laboureré who rendered minimum 206
days service in a year as on 10/9/93. Though the petitioner
has rendered 206 days of service in the subsequent years
from 1994 onwards, he could not be condidered for grant of
temporary status as the scheme was not applicable to him.

., Besides, the case of the writ petitioner'for regularisation

coee B
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can. be considered only after regularising 50 casual

labourers (Granted Temporary Status) and 11 ad-hoc Group 'D!

employees who were working in the Department as senior to
the writ petitioner. Moreover, it is further submitted that
extension of ad-hoc appointment of the writ petitioner as

Mazdoor-cum—Messengef does not arise as ‘the post has been

abolished by Ministry ©of I&B as part of implementation of

the recommendations of Staff Inspection Unit of Ministry of
Finance. Therefore, non-extension of the ad-hoc appointment

of the writ petitioner is fully justified.

25.‘ That with regard to the averment made in‘ the
paragraph 29 of the writ petition, the deponent/answering
respondent has denied the same as not correct and futher
begs to submit that rendering of service of 206 days on ad-
hoc basis in a year does not at all make the petitioner
entitled for regula? appointment to any Group 'D' post

including the post he held on ad-hoc basis. It was made

‘clear to the writ petitioner that his appointment on ad-hoc

basis did not confer any right upon him for regular

. appointment to the post.

P ——
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26. That with regard to the averment made in the
paragraph 30 of the writ petition, the deponent/answering
respondent has not admitted the same as correct and prefers

to state that the letter dated 4/11/99 of Publications

——

Division (Hqrs.) has specifically clarified that the said

ad-hoc appointment is only for a total period of one year
— -~
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including the extended period of six months and on expiry of

- —————

the said period on 8.9.99 he was allowed to draw his wages

. on'daily wage basis for the period he worked subsequently.

It is further submitted that there is no question of

-~—

réverting or reducing the petitioner in rank as because the
o

petitioner did not hold . any substantive post in the

Department. It is further submitted that Shri Ranjit Pathak
Qho was engaged as casual laboﬁr subsequent to the
engagement of the writ petitioner was granted temporary
status in accordance with the provision contained in the
"Casual Labourers (Grant of Temporary Status- and
Regularisation) Scheme of Govt. of India, 1993" by v}rtue of
his. rendering more‘than 206 days of service iﬂ a yéar as on
10.9.93. Shri Ranjit Paﬁhak has not been appointed to any

Group 'D' post in the Deptt. Moreover, it is clarified that

“the Department has already abolished the post of Mazdoor-

cum-Messenger in the office of the Yojana (Assamese),
,

Guwahati.

27. That with regard to the averment made in the
paragraph 31 of the writ petition, the deponent has denied

the same as 1incorrect and the same are not sustainable in

lthe eyes of law.

28. That with regard +to the averment made in the
paragraph 32 of the writ petition, the deponent has denied

the same as not correct and states that the appointment of

the writ petitioner was only for one year purely on ad-hoc
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basis for the purpose of carrying out specific job for the
said period. The ad-hoc appointment 1s always made for
haking just a stop-gap arrangement for the period and the
petitioner was categorically informed that such appointment
on ad-hoc basis would not confer any right upon him fér

claiming regularisation in the said post. Since the

petitioner did not hold a substantive post prior to his ad-

~

‘hoc appointment as Mazdoor-cum-Messenger, non-extension of

his ad-hoc appointment cannot be termed as reversion.
Rendering of service on ad-hoc basis for a period of one

yeaf does not at all convert the petitioner into a permanent

.

“employee as claimed by the petitioner.

29. | That with regard to the averment made in the
paragraph. 33 of thé writ petition, the deponent begs to
offer that there is no violation of any law or rules framed
undér Articles 14, 16 and 21 of the Constitution of India.

Fair treatment and reasonable opportunities were always

. given to the writ petitioner.

- 31. That with regard to the averment made in the'
.....g/oy—

30. That with regard to the averment made in the
paragraph 34 of the writ petition, the deponent begs to

offer and clarify that the post of Mazdoor-cum-Messenger 'in

S

the office of the Yojana (Assamese), Guwahati has been

abolished. Therefore, recruitment of any person in the said
P .

post does not arise at all. .
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paragraphs 35, 36 and 37 of the writ petition, the deponent
has denied the same as incorrect and states that the writ
petition of the petitioner is devoid of any merit and the;
same is liable to bé dismissed. The writ petitioner has
failed to make any case and twisted thé facts making out a
different story aboutbregularisation of his service. Hence

1
the writ petition deserves to be summarily rejected as this
Hon'ble Coﬁrt‘has no jurisdiction to entertain the petition
under Article 226 of the‘ Constitution of 1India as the
petitioner's grievancé pertain to non-regularisation of his
service in a field office of Publications Division under

Ministry of Information & Broadcasting, which is a Central

Govt. Department.

That the statement made in the foregoing Affidavit
in the paragraphs 4, 5, 6, 10, 11, 13, 14, 16, 18, 19, 20,
21 are matters of record and the statement made in the
baragraphs 1, 2, 3 to 7, 8, 9, 12, 15, 17, 22, 23, 24, 25,
26, 27, 28 are dgrived from source of information and
knowledge énd the rest are my humble submissions before this

Hon'ble Court.

Accordingly, I sign this Affidavit on

thisé?/ﬂday of March, 2000 at Guwahati.
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GOVERNMENT OF INDIA . : WK N
Publications Division ‘.
Mxnlstry of Information & Broadcasting

o
r\' ) : V
t *jglf;" Patiala House, ' L

New Delhi.

P Dated ’257:1./0_(;1‘. -0 1999,

ORDER

PR

Appcintment of Shrl Upen Kalita, daily wager as Mazdoor-cum-
- ~Messenger purely on ad-hoc basis in the pay scale of Rs.2550-55- o
4/ 2660-60-3200/~ w.a.f. 9th September, 1998 DBrdered ' vide this S
" Tivision's Order ef even number -dated 9th September, 1598 is

extended for a further per*od of six months up:o 8th er;embeg, : ' !
1999 cr uvntil’ further oroor wnichever is earlier. *

2. This extenaion of ad-hoc appcointment upto 8.9.99 shall not

confer cn Shri Kalita any right/claim to be acpointed on regular ?
basis to any post of this Division lncludlng the post of Mazdcor-
cum-Messenger and the service rendered by him on ad-hcc baig Jha1l
not count for any othey purpore.. :

¢73. Further appointmant cf Shri Kalits on aJhoc or regular ba sis
to any Group D' post in Publications Division will be _considared !
uubJ°Ct L0 produciion of authentic document.s by Shri Upen Kalita in '
proof of his date of birth to the entire satisfaction of the v
ceompetent authority and- fulfilmen: of other COﬂdlulOﬂS by haim
mentionad in the Recruitment Rules of the relevant ":ouj 'D' peost

“nd availability of vacancies.

) ; )
) )f [vwc G.Ai”"/"/*
(5.P.BBATT AC“;.""YI') 7
Deputy Director (scmn. 17
; : : Tele‘: 23b 6568

Copy to :- ' S T :

1. Shri Upen Kalita, Mazdoor-cum- ~Messenger (ad-hoc) Yciana o
-~ (a5 samece), Guwahati. (lkhﬁuwf s oy anin /¢”°A-“_; éﬂ*rw 43. i

2. Senior Corregponden* —cmw{ulior, YoJjana Assamese), f

' Guwahati. ‘ RN

3. P30, DAVP etc., Ministry of I&8, K.G.Marg, New Delhi.

4, Deputy Director (S), DPD. 4

5. $.0., Cash Section (2 coples)) DPD. “3

6. A&G/B&R/Vig.,DPD. . ! :

- 7. P%s to Director/J.D.{(Acmn. ). DPD.
8. Scare copies/Gue “dz;lle. ’

.
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No.A-12034/6/97-Admn.I11  ANNEXURE "(ﬁé |

: Publications Divisioni i
‘Ministry of Information & Broadcasting ﬂuf
:i- Patiala House, New Delfiii. —— S

*
*
*»
L 4
-

To - | i ) "
: ) il i
Ms. Ranu Talukdar, ;ﬂh L
Editor-cum-Sr.Correspondent, it —
Yojana (Assamese), Guwahati. %;
.
Sub: Release of salary for the month{gf October, 1999 in

respect of Shri Upen Kalita, Mazdoﬁi~cum-Messenger (Ad-
hoc). .° i '

1
R
1!

* % % bl

: , ik
Madam, o .

!

In response to the representationil dated 28.10.99 ‘of
Shri Upen. :‘Kalita, Mazdoor-cum-Messenger (Ad~hoc) [copy
enclosed for ready reference], I hav%a been directed to
inform that ad-hoc appointment of Shrilfipen Kalita has not
been extended beyond one year i.e. 8.9{?9. You may be aware
that extension of ad-hoc appointmenﬁﬁ-i beyond one vear
reguires thé}approval of Department ofi@érsonnel & Training
(DP&T) .- Besides extension of ad-hoc appointment of Shri Upen
Kalita as Mazdoor-cum-Messenger was not. .envisaged as the
post of Mazdoor-cum-Messenger was likely:to be abolished on

the recommendation of Staff Inspection Unit (SIU). In fact,

as already 'intimated, the post has ‘.been abolished by

Ministry of Informati®n & Broadcasting: vide their sanction
letter No.20/18/92-1IP&MC dated 27.9.1999, T .

4
<3

2. It was therefore not possible to draw salary of Shri
Upen Kalita for the month of October, 1999.°

\

3. If Shri Upen Kalita has rendered service during the

month of October, 1999, vyou may kindly consider making '

payment to. him on daily wage basis for the days he actually
worked in October, 1999. The daily wage claims of Shri Upen
Kalita for Octcber, 1999 in the prescribed proforma duly
certified by you may be sent to this office at the earliest.

4. I am also directed to refer to para-3 'of this
Division's letter of even number - dated 22/25.10.99
requesting for a dated acknowledgement rof Shri Upen Kalita
to the effect that he has received the 'following documents
in original submitted by him to this office:- :

l. Admit Card No.182132 (without pﬂ@kograph)-in respect
of Shri Upen Kalita for admissidh! to the High School

Leaving Certificate Examinatid%%ﬁl996 issued by the
Boagﬁ of Sgandary Education, A§;%m, Guwahati. !

P
LR ’

i
|
)
!
l.
|
1
1
|
!

— e e e e o
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2. Transfer/Leaving Certificate No.424 issued by Head

Master, Chandrapur High School, Distt.~ﬁamroopr
Assam. : K

The dated acknowledgement from Shri Upen Kalita has not

yet been recelved in this office. The same may kihdly be
expedlted ’ o

Yours faithfully,

. (s. P BHATTACHARYYA)
Deputy Director (Admn I1)
Tele : 338 8164/?1«
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W N " No. 20/!8/92 u> &MC
// ¢ S Government of Jyjq- i
L L= ,;-‘I\'Jjuisuy o[lnloxm.nlwn and Broadcagli
EPIY . . I
[ : ) .::; ‘ " : ',: ot PR ey 1[
)’ ) ;’ // .'.:l N 3 'ﬁ T ' " A t (' \l‘“"No Y’
-' e L S FUR P by -‘«.-;.L.g,.,"-f:
The May & /\cunmlq Ollmu "'l]‘  '~
DAV e, i)

Ministry (JI 1813,
Lurzon Road, o
New Delhy, .. ‘;;;g

Subject : Abulmon of-ix-Cadye
SLU $ ka Me.lsmc

. n . '
Sir '

l :

i f_r.;;;orl

nl'.,t'.

This issucg wxlh the concunwcc

22 09.1999, -

Sl Fin- 11/99 (h(ed

O ‘E: ', :
l Ll
0py 0.+~ p ' |

SERS

‘ l)ueuox P ubhcauons Division,
- -Chief ConlxolluI of Accouns,

: Ducctor S1U,
Scmox Analy st IWS§

All Media Unils:

/\A)L\.I ’\/JIS(P&./\)/IS
Pay & Accounts Oflicer,
""’"IPM\/IC/I* i, H/B &A

Guard File.

...... o '!

I "l'thfLT '

(e .
S i
¥

——— - '
Loh oy
. )~a‘.—g ':-.k DA

N

.II B \
"x\‘
Lam di[culcd o convey s
vosts in the Pubhc‘ltmns Divisioy
' as per duhuls u; Annc

A

xure, wuh unmcdmlo cIIcct

B)IsI )/l)u(l u, )/L)

ment Sludy Repml .
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. ¥
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v{or unplcmcnlm[, the S1U's

i .
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i s
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(Mair Sectt, YPay & Accoun|

Scc(xons in Mam becu of 1&B,

posts in Publicatjoy Dnvlsi ol

mu.lwn of llle Plcmdull lo lh

N
S )ngk Mcasmgg‘nu;t Sludy.";
ik Rerhy i

of 1 umncc-H anch vulc lheu AU

P&AD, Minisiry on&B' 1

Lok Nayak Blmvau (Vih 7 1001) Ncw Dclh
U, Muushy of 1&D.
Under, Secretary, (Fin, H) '

S(A) in Mam

b

e abohlxon of 32 Iz,x— cadre

(. S f"ulhlully

Scclf, ofI&B
g Olhccr (IRLA)

| »/&a) L

(M()N/\ S“/\I’MA
aF DHUL 'fOR (PPJ
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(MONA .sm\m\m)f |
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' ABOLU LON O POSTS AS A RIE SUlJ_l Ol" S1U'
o WORK MEASUREMENT S'l‘IU’DY;‘: '
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for taking prompt and suitable action. ' ' R ; '
o ’ s C l';::» . c t N - . St . P !
cobei APPENDIX . oL TN S 3 - )
- , . L ' T 3 -
— Department of Personnel and Training, Casual Labourers © 1 ‘ !
: 5 -1 (Grant of Temporary Status and Regularization) Scheme " C / P k
Y o . o R . . L . . :. !“ “ . ‘ . '
1. This scheme shall be called ““Casual Labourers (Grant of Tempo{s Y S ' - ’
rary Status and Regularization) Scheme of Government of Indie_i, 1993”.2{ T _ ;
2. This scheme wi e reewitire "'éct,from‘l-9-l993. R |
, 3. This scheme is applicable to casual labourers in employment of JLIS i
the Ministries/Departments of Government of-India and their attached"si, :
and subordinate offices, on the date of issue of these orders. But it shall.™> ¢ :
~ not be applicable to casual workers in Railways, Department of Telecom- - !
munication and Department of Posts who already have their own sch'emes.l'., : .
4, Temporarysraiusl-'-'—(:)' Temporary status would be conferred -on::,' ! ‘
. all casual labourers who are in’employment on the date of issue of this!.. i ;
- OM and who have rendered a continuous service of at least one year, whichij - ! S
means that they must have been engaged for a period of at least 240 daysg,l-'
(206 days in the case of offices observing 5 days week). . . o f
(i) Such conferment of temporary status would be without referenc i i
" to the creation/availability of regular Group ‘D’ posts. . TR :
; G
) 1]
| g @l
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-volve and change in his duties and responsibilities.. The ¢

S ay

¥

b CASUAL LABOUR

¢

. N
- (i) Conferment of teinporary status on a casual labourer would - 38
wement will be
on daily rates of pay on need basis. He may be deployed wisywhere within the
recruitment wnit/territorial circle on the basis of availabiiity « Fwerk.

(iv) Such casual labourers who acquire temporary stitus will not, how-
ever, be.brought on to the permanent establishment urless they are selected
through regular selection process for Group ‘D’ posts. :

(4
=

5. Temporary status would entitle the casual labourers 1o the foliowin
benefits:— ‘ o
dooe .

) Wages at daily rates with reference o {he mimimum of the pay
scale for a corrésponding regular Group ‘D official including. DA,
HRA and CCA. [Speciai Compensatory Allowanie or Compensa-
tory (City) Allowance or Composite Hill Compensatory Allow-

ance, ctc., i.c, only one of the compensatory allowance, more
K beneficial to them, can be taken into account for the purpose of cal-
o culating their wages.—O.M. No. 3 (2)/95-E1 (1), dated the 15th
"+ * January, 1996.] L : :

(1) ‘Benefits of Increments at the sanie rate as applicable to 2 Group ‘D’
T employee would ' be taken into account‘for calculating’ pro rata
" wages-for every one year of service subject-to performance of duty

- for at least 240 days (206 days in administrative offices obscrving 5
“ i days weck) in the year from the-date of conferrient of temporary

< status.:” . , o

Leave entitlement will be on a pro rata basis at tie rate of ons day
for every 10 days of work. Casual or any other kind of leave, k-
cept maternity leave, will not be admisgible. They will also be
0. allowed to carry forward the leave at theircredit on their regolari-

v zation. They ‘will.not be entitled to the begiefite of encashment of
e leave on termination of service for any reason or:on their quitting
service. i . .

ey : . . [ : e '
4 (iv) Maternity Iéave to lady casual labourers ds adimissible to regulor
Group ‘D’ employees will be allowed, .

+. (V) 50% of the service rendered under temporaty status would be
counted for the purpose of retirement benefits alter their regulariza-
tion. oo ‘

: . ol

After rendering three years’ continuous service after conferment of
temporary status, the casual labourers would be treated on par with
temporary Group ‘D’ employees for the piitpese of contribution to
the General Providcnﬁﬁ‘ﬁ?ﬁ,:’ﬁd would al.%év fither be eligible for
the grant of Festival Advance, Flood Advance an'the same condi-
s tions as are applicable to temporary Groﬂlp‘ I employees, pro-

-vided they fumnish two surelies frem perinenent Governmient
servants of their Department, , "'; ; ‘

e -

1]




. prescribed for the post, regul

cred necessary from {ime 10 Lime,

'8. Clwiicagtons to M
. 5!15 ")n i izn
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(vif) Unti] they are regularized, they would be enit

) o o Productivi
Linked Bonus/Ad hoe Boius only at the s o licable 10 ¢
- labowrers, '

‘

6. No beriefits other than those specified above 45
casual labourers witp temporary statug. However, i any
are admissible to casya| workers working in industiial o
of provisions of Industrial Disputes Act, the
10 such casual Jabourers, :

blisitnents i view
¢ to be admissikle

<y shall con

7. Despite conferment of tepy
labourer may be dispensed with by giving 4 notice of oRe
casval labourer witl temporary status can also quit servize
notice of one month, The wages for (he notee petiod il |
the days on which such casual worker is cng

porary status, the sarivices of a casuzl

onil in writing. A
by givine a writien
wpayable gnly for

sed o work,

8. Procedure Jor filiing 1p of Group D’ posts.— (2 Two out of ove v
three vacancies in Group D' cadres m respective ¢ 5 Where the casual
labourers have beey, working would be filled up a5 Pee extant Recruiment
Rules and in accordance with (e ustroctions  isgued by Departner: of
Personnel and Traiting from amongst casual workere wit) temporary siatus,
However, regular Group ‘D* saff rendered surplys for any redson will he ve
prior¢laim for absorption against existing/future vacape In case of ilije
crate casual labourers or those who fail to fulfil the 1 um qualkification
arization will be considered enly against those
POsts in respect of which literacy or lack of minimum aralification will nat

¢ arequisite qualification, They would be Alowed agy 1xation equivalen
to the period for which they have worked continuously <zs casugi ia.

bourer, .

9. On regularization of casual worker with temporary aaius) i
mn his place wil{ be appointed as he was not holding any i ]
should be viewed Very seriously and attention of the
should be drawn to sug), cases for suitable disciplinary aciic
cers violating thiese instructions.

o againg

T
«

10. In future, the suideli
7-6-1988, should be foliowe
employces in Cential Govern

Nes as contained in this I}r.:]~".:fr_rlcml.”_s OM, date¢
d strictly i the nuter of errog

ment offices.
H. Department of Personnel a

nd Training will Lave .
amendments or relax any of the provisions in the scheimns

[G.L, Dept. of Per. & Trg. O.M. Mo, S1016/2/90-Gsit. (C), daied tne ;

)

0. : ABLISHMENT AND ADMINISTR S Tion /
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tm A—Uonlwvamm.M L S

: PHRL LCA: ULOHS D1v s Lon
MlN[STRx or INFORMAT LON & BWOADCAS“iNI

Patfiala Hou

s¢, New Delhl
Dat d the 9th S#

ptember,
- ORDER

————

Shnx Upen Kalita, Daily Wager who
days 301V)ce in each of the preced
office of Yof?na (Assamcse), Guwahati jg ‘hereby appointed ag
Mazdoor*cum—Messenger on purely ad-hoe basis ip the pay scale
of Rs.2550~55- -2560-60 - =3200 with itnmediate effecq for a perijod
of six moniths or until furthep orders,

whichever ig earlier,
He isg Posted in the o Pice of Yo;ana (A
this DlVlSlOH. v’d’&

has rendared more than
1ng three! years - in the

2z Y dneRe L

— ade

19,9,

-

Ssamesge);, Guwahatj of

2. This ad—hoc appOLntment shall not confer onp Shri Kalita
any right/claim to be appointed on repgulat bagtg to any Pogt
of thig Division includtng the post of Mazdoor~cum~Messenger
and the fservice rendered by him on ad~hoc ba51s shall not
count for any other purpose.

S 1)y

¢5 . C. CHAWLA )
Deputy Direc

tor (Adamn.)

pid Iele. ¢ 338 6568
Copy to : i :

t

Upen Kalita, Lly Wager 'in

(Assamcse) Guwah1(1.

offlce of Yojana
2. Sr.. C01rewpondent—cum~Editor, Yo;ana (Assamese)
Guwahati .
3. PAO, pavp Min. of laB, K.G. Marg, New Delhi
4. Cash Section (2 copies) i
5. Admn.[/B&R/A&G/V igilance Sectlon/LLbrarw DPD Hqrs. f
6. PAs to Director DPD/JD(L)/CE - !
?.

(Y)/Dy Dlra(G)

I
) / j[&u&bé
4
- ( s. P BH/\I’"IACHARYY )
‘/('@ﬁﬂ”ﬁfj I -on Officep

Spare copies/Guard file,
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DISTRICT : KAMRUP

' IN THS GAUHATI HIGH COURT ‘ Ji < };i 2
(THE HIGH COURT OF ASSaM, NAGALAID, MEGHALAYA, MAVLPUR,
TRIPURA, MIZORAM AYD ARUNACHAL PRADPSH)

CIVIL ORIGINAL JURISDICTION

HP(C) No. 6147 OF 1999

TO
‘The Hon'ble Shri Brijesh Kumar, B.A., LL.B.
- . Chief Justice of'the-ﬁon'ble Gauhati High Court
-and His Lordships{ COﬁpanion Justices of the

‘

N A sand Hon'ble High COurt.

-

_IM _THE MATTZR OF :

.Sri. Upen Kali ta
NGuwéhati.
o -Petitioner
“-VS.= .
Union 6f Indi;-a g ors.
—~Respondents
- AND-

I¥ THE MATTER OF :

. 2n affidavit~in-reply on

behalf of the petitioner to the

Affidavit-in~opposition fi led on

behalf of Respondents.

AFFIDAVIT-IN-REPLY S ~

I, Shri Upen Kalita, son of Sri Lataru Kalita, aged
about 32 years, res:l.dent of [0 007 S oAl o Gandhi Basti, Guwahatl -3
. - in the State Of assam do hereby solemnly affirm and state as

f Lo

follom; 2~ . .

T : - s contd. 2
m‘.'..m" ‘5‘(3\” Erill = ;‘“\h

s

“9 4
e bonkn
N
N
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\, , . . ~ ,
1 That I am the petitioner of the present writ petition
and as such, I am fxilly conversant with the facts and

circumstances of the present case.

2 - That a copy of the affidavit—in—oppdsition was filed

- on behalf of the Respondents.and was served upon me by the
Respondents. I have gotne through'the same and understood
the contents the,réof'in"the said Affidavit-in-opposition.
I do not admit any o£ the averments made in the said
Affidavit-in-opposition which are~contrsry to those made
'in'the writ petition and which have not been specifically
admi tted in the present Affidavit—in—rsply. I state that
all such averments shall be considered to have been denied
‘except those which are specifically submitted herein

;}’v . o below.

3. That with regard to the averments made in paragraph I 6f
the AffidaVit—in-épposition, the deponent/answering

petitioner has no coments.

4 That with regard to the averments made in paragraphs 2
of the Affidavitﬁin—oppOSition are of gereral nature and
no. comments are required in respect thereof.

5 That with regard to the averments made in paragraphs 4, 5, 6

& 7 of tHe'éffidavit-in-0pposition, the deponent /answering

PR

. : ypetitioner humbly s;ates that the deponent petitioner after
fulfilment of all eligible recruitment Rule, initially
appointed as a casual packer on dally wage bas;s for a period

£ 15 days in a nmnth v1de appointment letter dated 5.11. 86
(Annexure - I to the writ petition) and accordingly since tha
' - date of his appointmént the deponent/hnswerlng petitioner
- - had been working for 15 to 18 days in every month even thoud

on records he was supposed to:§ave worked for 15 days only.

LY

contd. 3
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~

It may be mentioned that the deporent fpetitioner was working

on daily wages not only for three consecutive years w.e.f.

- 5.11.86 to 31.12.89-as reiterated b& the Respondents in the

para 5 of the éffidaVit—in-oppositionfbut for more than 12

years since 5.11.86 to.till the date of appointment on adhoc

basis on 9.9.98 and infact he had completed minimum 206
wdrking days in every-year and discharging his duties sincere-

ly and honesty‘withouﬁ any break;

With fega;d to ﬁhe statement made in paragraph 6, 7 & 8 of

. the Affidavit-in—-opposition in relation to the circular

dated 12.5.98, prepafatiOn of seniority list and praver

for regular,appointment averments made in paragraph 4, 5

& 6 of the writ petition as well as Mnexure II & IIT at

pages 22 to 24 to the'writ.petition are reiterated elabor-

ately. Morever, it was also stated that the aforesaid 1list

.showed that the deponent /petitioner was appointed earlier

than Ranjit Kr. Pathak. The deponentetitioner in pursuance

of aforesaid seniority list prayed for regular appointment

| by applications on varjious dates. The Respondents had

~informed the deponent /petitioner vide letter dated 22,1.90

‘that his request would be given due consideration at the

appropriate time. ’ .

A copy of the aforesaid office letter dated 21.1.90

is annexed herewith and marked as annexure - T.

'6(A)That the deponent petitioner further prayed for regular

-

appointment vide his épplication dated 24.,5.9. The Reépon—
dents in response towthe aforesaid application dated

24.5.90 further informed the deponent fpetitioner vide

- letter dated 8.6.90 that his request would be given due

consideration at the appfopriate time without raising any {

~aispute in regards to the senﬂiority lﬂst and /or combined N

list.

contd. 4
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Copies oﬁ'the aforesaid application dated 24.5:90. 
and office letter dated 8.6.90 are annexed herewith and

marked as annexure - II & ITA.

~ 6(B).That the deponentpetitioner after waiting for long time
. . furfher submitted similar application for regular
appointment vide application dated 26.6.90. The Respondents
' without appreCiaﬁi;g the submissions of the deponent /
| ‘ petitionér aqd not appointing him in.a regular/?gitfurther~
informed the depcnent)petitioner vide letter.dated.9.7.9Q
on the same fact that his request shall give due G&onsideration

» at the appropriate time.

Copies of the aforesaid application dated 26.6.90
and office letter.daied 9.7.§0 are annexed herewith and
* marked as Amnexure - IIT & ITIA.
’ ’ . ‘

7 That with regard to'thé averments mgde in paragraph - 8
. - | 6f the Affiéavit—in—opposition the deponent/petitioner
| begs to state & éﬁbmit that if thelprayer of the depon-
ent /fpetitioner for :eéhlar appointment couléi%g considered
~ as his name was not included in the combined seniérity
list of casual workers of publication Division due to
,  : non-fulfilment of Zpsgdays in each of the two consecutive
t . " years, the Respondent could stated the said statements in
Eheir various office'letters without stating that his ’ 
request shall be given due consideration for regular
2 . arpointment at approp%iétevtime. Thus,'the averments made
in paragraph = 8 of.the Affidavit-in—oﬁpésition is hiscoﬁ—
\ ceived and misinterprated and isvcolcurable eXercise of

)

power and malafide intention of the Respondents.

-
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That with regard to the averments made in paragra?h 9 and
11 of the Affidayitjinfopposition, in relation to the
termination of the deponent/petitiOner vide'cder dated -
11.7.90 and Representation for allowznd the deponent/
petltioner to continue hic services, averrents made in
paragraphs 7, 8 of the writ petition as well as annexure - IV
& V tO the writ petition at pages -~ 25 and 26 of the writ
petition, with regard'to the office memorandum dated

10.9.93, avermeqtsfmade in édditional affidayit as well as’
Anexure l'to the additional Affidavit are reitergted; aAs -
“such the averments mede in the aforesaid paragraph is mis-
conceived and wrong and hence denied. Even after this order
of termination dated 11.7.90 the deponent fpetitioner kept

on reiterating his request for regularisation. On receipt
of representation“or‘the deponent fetitioner forwarded ;
' repl& to the deponeﬁt/petitionerﬂvide'letter dated 23.7.90 °°
under the signature of the aectlon Offlcer Respondent No. 4,
averments made in paragraphs 9, 10 of the writ petition
as well as Annexure_- VI to the writ petition at page 27 are
f'reiterated. Wi th regards to the temporary status and‘reguiar..
appointment to the post of Grcué D' is further stated that
the deponent/petltianer continued his services for more than
. three and half Wwee.f. 10.11. 86 to 11 7.90 for the purpose

-of regular appointment in the sald post. The Hon'ble Supreme
- court pointed out in the case of Kailash Chandra Rajawar vs.
Union of India g Ors.’reported in Subreme court serVice
Rullings, vl - 14 at page 44 "that the period spent as
temporary duty prior to regularisation was required to be

- taken into consideration for reckong eligibility for.
~ promotion depen@ing on the factis and circumstances of eech

case". Relying on the decision of the Hon'ble Supreme Court

R

.
' .
- ¢ \
i .

contd, 6
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‘the depohént/Petitiéher humbly submits that he was eligible

for the regularisstion of his services in accordance with

the length of service since 1986. Hence, the Repondents/.

'committed a menifest error of law by denying the prayer

of the depdneht/petiticner for regular appointment.

~

That with regardé to the statements made in paragraph 12 of

the Affidavit~in-opposition, the deponent /petitioner humbly

submi tted that he was working since 10-11-86 to 1l1-7-90 i,e

more than' three and he;f years. It is further stated that

it is well settled law that right of the citizen to

en1p10yment and his ent:.tlement for.employment. to the labourer

“would all harmenionely be blended to serve larger social

interest and public purpose. It is a settled law that on
the order‘ofrreinstateﬁent by order dated 11.2.92 passed

by this Hon'ble court-the petitioner soculd become a Gover-

- nment servant and he acquired as such a statue, a civil

status-and his rights acerued thereto cannot be taken away

except in accordance with law, The Supreme couart in Roshan-

¥

V..Union of India, AIR 1967 Sc 1889, has ruled that a

person once appointed to his post of office under Gover—
/

nment, he acquites a status and his rights and obligations

.are no longer determined by consent of both parties, but by

‘the statute or statutory'ruleSwhich may be framed and -

altered unilaterally by the Government. In (bther words,

’

~‘the legal position of a Government servant is more of status

than of contract. The hall-mark oOf status is the attachment
e .

to a legal reletionship Of rights and duties imposed by the

public law and not‘by mere agreement of the pérties. The

emploument Of the Government servant and his terms of

service are governed by statute or statutory ) rules.

This view was reithrated by supreme Court in Dines Chandra

Sangma V. State of Assam and others ATR 1978 8¢, 17.0

contd... 7



/JQ?/" _
$

. i + 7: N .

v

»

It is furthér stated that when the deponent petitioner
was continued for a ‘fairll.‘y long three and half yeafs a
pi'esunptim maif arbée that there was rggular neéd for' his
v services;. In vSuch n_'situation, ‘it became obligatory for the

-

- concerned authoriti%es t0 exanmined the feasibility of his
‘Tegularisation. while dong so, the R.eSpondents' ought to
adopt a positive approach with an empathy for t-;he deponent/
petitioner. " As a ‘résult, when the deponent/petitioner had
‘put in three and half y_eérs & service w.e.f. 11.10@6 't‘;o <
';11.7.90 wer‘e @ite generous. ar;d leave.no room for any |

' , ‘l_egitimate.gri’evance by him. - As such,. question of night-"

| arose and/or was '.appii(:aﬁ],e to the dei)onent/petitioner. in

o ~

- the facts and circumsteances of the case.

Moreover i-t may };e' mentioned that Hon'ble Gauhati -
'High%Court already & served in its order dated 11.2,92 passed
in Civil Rule No. 1845 of 1990, Shri Upen Kalita \;'s. Uniqn |

of India and 0rs; (hngekure - VIII to the writ petition at
"pages - 29 to 33) thét discontinuation of the seryice of the
deponent fpetitimer w’a‘a,s/un justified and he should be considered
for regﬁlariSatién against a post with a direction that the
deponent /fpetitioner shall be reinstated in the post of packer
on dé,ily wage basis which he was holding prior to t.he ordér
dated 11.7. 96 and to cﬁonsfder the deponent petitionerts case
~  for regulérisation 1‘.1'1| accordance with rules subject to |
‘eiigibility_for ’ché post. But the deponent/fpeti tioner was

deni’ed from regularisation of his service.

10 That with regard to the statements made in paragraphs 13 &
'\ 14 of, the affidavit-in-opposition, it i's humbly stated that

by order of termination dated 11.7.90 why the deponent/

contd. 8
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petitioner was terminated abruotly from his service even

s

on daily wage basis was not known which was best known to

the Respondents only wheh the necessity of the pdst existed

‘and the same was not. denied by the Respondents. Being

aggrieved, the deponent/petitibnei further made a represen-
tation before the Director, Ministry of Information ¢
Broadcasting, New Delhi, Respondent No. 2 on 3.8.90 praying
for his retention in'Service and for regular appointment but

the Respondent No. 2 did not appreciate the submissioms. of -
’

~ _the deponent fpetitioner and only informed with an the

4

11

to employment and the means of livelihood of the deponent /

~alternative adverse view the deponent fpetitioner did not

- fulfill the requisite condition for being considered for

regular appointment to a; regular Greup *D* post vide order
deted 30.8 90 was dllegal, av1olation-of the fundamental
rlghts of the deponent/petltloner under @rticle 14 g 16 of
the constitution of’India whilée the Respondents had a%lowed

that Ranjit Kr. Pathak, Casual worker to retain in the unit

‘who is.junior-than the deponentpetitioner. as such, the
' Respondent had shown total indifference to the deponent/

petitioner and he had been discriminated against arbitrary.

Hence, the oraer daﬁed 11.7.90 was highly unfair, unjust

- and arbitrary in as mich such a der had taken away the right

petitioner is not tenable-in law.

A copy of the aforesaid office letter dated 30.8.90 is

annexed herewith g marked as Annexure - IV.

”

That with regard to the statements made in paragraphs 15'and :

19 of the Affidav1t~1n—oppos1tlon in relation to the submlss1on'

of orlglnal documents v1z both Employment Registration Cards,

'passed certificate of H.5.L.C. eXamlnation and marksheets of

HeS.L.C: eXamination and Admit Cafd, Transfer /leaving Certifi-

cate, in support of the date of birth etc., Averments made in

N,,~ﬂbara 17 of the writ petition are reiterated. _ contd. 9

B RN
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%’31(5) That the statement-made in.ﬁhe above sald paragraphs 15 g 19
of the Affidavit-in-opposition were én after through and
“the entire/plea was concocted and fabricated even after
‘subnqssion of the 2admit Card, old employment Regist:ation
Card and Ration_éard along with H.S.L;C, pass certificate,
.Marksheets, New Employment‘Registrayion Card. The depoﬁenﬁ/ ‘.

péﬁitioner's/letters‘dated_3l.12.98, 9.2.99, 11.2.99,

30.7.99 and 24.2.99,addféssed_to the Respondent Nos. 4 and

— - . L

5 in response to their letters dated 23.12.98, 27.2.99 which

were self explanatory. It is submitted that aforesaid

A

B o

- .: letter dated 24.2.99 of the deponent fpetitioner was very
| relevant té the procéed;ngs before the‘Reépondent No.. 5 ané
the Respondent No. 5 has committed a manifest error of low
" in ignoring the same. The aforesaid admit Card of H.S.L.C. “‘
’ﬁxamihation and both the Employment Exéhénge Registration
-Cards and Transfer /Leaving Certificate were not accepted as
vaiid decuments eVeJ afterhautheticatioh which clearly shows
“that the aepoéent/petitioner e d not suppressed any facts

in relation to his da;é of birth. The Respondents did not

‘consider the same at all.

Copies of the EQﬁ;t cérd ; 0ld employment Registfa-
.tion card, Ration Card are annexed herewith g marked as
Annexure - V(a), V(E),IV(C). and copies 6f letters dated
23.12.98, 31.12.98, 9.2.99, 11.2.99, 24.2.99, 30.7.99 are
annexed herewitﬁ and markéd as Anexure -~ VI(A), VI(B), VI(C),

VI(D), VI(R), VI().

~

11(B) That it ié respectfuily submitted that the Respcndents'béing
a quasi judicial authority‘acted othérwise in an unbecoming
and unfair manner fsr reasons only best known to him. It is
L - further submnmitted tha; where there was aiébute about the-age,
. . the deponent/petitioner h§d to be given an oppdrtun;ty to sﬁdh
‘ ‘his corféct date . of birth. Moreover, date of birth as stated
- o in the Matriculation of H;S.anﬂ.Cerﬁf%fpate and /for admit card
~ : X
N4

’

contd. 10
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mist be accepted to be correct. This view was reiterated in

© Pranatha Nath choudhury Vs.. State of West Bengal, (198l) ISLR °

570.

\

It is respectfully stared that the Respondent No. 4,

Section Officer directed the Chief Medical Officer, Guwahati

vide office letter dated 11.11.98 and as such the deponent/

petitioner was examined on 12.11.98 accordingly by the Chief

Medical Officer and submitted the said Medical Report before

' the Respondent No. 4 by which it was proved that the age of

~ deponent /petitioner by his appearance was about 30 years and

the date of birth was 30.10.1968 by christian Era as nearly

-\

" as can be asaertained. as such, ‘the Respondents have no rlght

" to ignore the original'd0cuments produced by the deponent/

: petition r as there was no reason to ignore this sc1entif1c

fixatlon of age in view of Medical Report. The manner in which
the objections have been raised and dealt with by the Respondents
1is unheard of and the same reflects a prejudice against the
depOnent/petitioner. Henoe, that ignorance caused by the
Respondents are most arbitrary, uncalled for, unwarranted and

not tena-ble in law.

~Copies of the aforesaid office letter dated 11.11.98
and Medical Report dated 12.11. 98 are annexed herewith and

marked as Annexure - VI} - -

'11(C)That'after duly feceived and verification of the said documents,

the Respondent No. 5 returned those documents to the deponent/
petitioner on 17.11.99. But the Respondent No. 5 further
informed vide letter dated 5.1.2000 that the deponent /petitioner

has not produced the aforesaid documents when. he already challenged

’the impugned reverSlon arder dated 17.11.99 by filing the present

%al‘ﬁ‘m
(r‘ nrat mﬁ‘

s

writ petition before this Hon'ble Court. 1In response to. the
aforesaid letter the deponent/petltloner vide his letter dated
6.1.2000 stated all the facts in relation to the production of
documents. o - ;

!

Copies of the offlce letter dategﬁs 1 %?OO and letter dated
6 1. 2000 are annexed herewlth ana'ﬁﬂrked as AnpRexure ~ VIII & VIII (A

4 N At

, contd. 11
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’ .12 That with regard to_thé statementsfﬁade in paragraphs 20
| and 21 of the Affidavit-in-opposition, it is humbly stgted
- that the deponent /petitioner had been allowed to work I
in all working déys w;e.f. 11.8.95 vide Order dated 11.8.55
as well as anexure - XI of‘the writ}petition at page 4d SO
. " that be may complete 206 days. in a ?ear and become eldigible.
‘ 'for granting temporary,é£atus w;e.f} 11.8.95‘and since then
',‘ ST ihe depnent /petitioner was working ihéall working days’ and
_completed 206 days ﬁnd;more duriﬁg thé years 1995, 1.996
and subsequently made a representatién_on 1.3.96 before
ro ;-' the' Respondents to'iséue necessary osders granting temboraryi

P

. status and regularisation of his service in the post of

Mazdoor-cum-Messenger in Yojana (AssameSe), Guwahati which
" was lying vacant in the office of Yojaya (Assamese) Guwahati
S o “since 1987.

A copy of the aforesaid representation dated
1.3.96 is annexed herewith and marked as mnexure —/X~ _ )
. ' .._.-/\:/( L

-

s,
’ . ¢ - N -

llZ(Ayrhat in reSponée to tﬁe aforesaid representation and on
completion of the 206 da& in each year.i.e. 1995, 1996 and
;o - - 1997, the Respondent No. 4 gppointed the deponent fpeti-
_ tioner in'tﬁe'post'of Mazdoor-cunrmessenger on ad~hoc. basis
.- Who already accepted'tbat ihejdeponent/petitionér cOmpleted
. 206 days service in_eéch-of the tﬁree‘years in the office
 of the Yojana (Assamese),‘Guwahati and accofdingly-thé
-~deponent/petitionef continued in thé said post for one
year w.e.f. 9.9.98 t0 8.9.99 and vide order dated 25.10:99
! the deponent/petitioner was furthef directed to© submit
the authentic documents iﬁ proof of his date of birth Lo
the entire;satisfacﬁion and as such, %he deponent/petitioner

submitted Admit Card of H.S.L.C. Examination, 1996, Transfér/

contd. 12
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r leaving Certificate issued by Head Master, Chandrapur
High sChool,%ASSam befere the Respondent No. 5 for cousi-‘
deration his appointment on regular baeis. But the Resppnden£
No. 5 without appreciating and ‘accepting the same reverted
bthe deponent)petitioner on 17.11.99 (Annexure - XV of: the
Writ petltlon) w1theut ‘assigning any reason in pursuance uf
Headquarter letter dated 4 1i.99 which was not communicated
y  .to the deponent/petltloner at all and directed him to draw
the paymenht w.e.f. October, 1999 on daily wage basig without
~ s assigining any reason and also directed to submit the documents
s already submitted before the Respondent No. 5, averments made
in paragraphs 23 and 24 as well as &nuexure XV to the writ |
petition at pag®s 45 snd 46 are reiferated as well as
Paragraph N.of the present Affldav1t-1n—reply and Annexure ’

to the present reply are 1tself explanatory and the saJ.d

N documen ts were.returned to the deponent on 17.11, 99,

/ _ A copy of letter dated 17.11.99 is annexed herew1th

-~ and marked as Annexure = jX-

 p—

1,_2‘(B JThat it may be mentionad that by the order dated 4.11.99

’ and 27.9.99 (&Annexure -~ 6 and 7 to the Affidavit-in-opposition)
it reveals that the post oﬁfuadeOr-cum-Messenger was likelyf'
to be abolished but not. abetiched. Though one post of
Mazdoor-cum?Messenger Was aboliched in publication Division

in pursuance of orderfdated 27.9.99;~but it was not mentioned
LT L . where arid in Which unit the'said post was abolished. 8o the

| | Statements made by Respondents in rélation to the abolision

of the saié post is misconceived, not correct as well as

misinterpretation of the zforesaid orders.

13  That with regard to the 24 of the Affidavit-in-opposition,
to the effect that the granting of temporary status and

regularisation of the service of the deponent /fpetitioner

T BT contd. 13




: 13 :

it is stated that the statementtmade in the pPara 4(i), s(vi),-

~ ’ / .
8 and 10 of the office Memorandum dated 10.9.93 which came

: _ were . .
into force with effect from 1.9.93 yag not automatic but

g ~ since ‘
~a matter of right:ﬁﬁﬁ the deponent /fpetitioner had completedd -

. was in'empléymént on- the date of .issue of this office

206 days in the year 1995, 1996 and 1997 as well as one year
service m ad-hoc basis Weeefe 9.9.98 to 8.9.98 and rendering

his service for long period of 14 years since 1986 and he

Memorandum dated 16;9.93 and hence, acaquired right for
gréntiné témporary status as‘well as Regularisation of Bis
service. Though\the déponent/peéiticner was terminated
illegally but he was reinsﬁated by thise Hon?ble court vide -
Order dated 11.2.92 and directed the Respondents to
regularise the serv1ce of the deponent/petltioner after rela- i
xing eliglbllity criperia in appropriate case vide judgement
dated 9.11.94. The ﬁeriod of absence-due to illegal
termination w.e,fe’11g7.90 to 11.2.92 would be considered

as a.period spent on dutyq Hance, breaks in service are

discrimlnatory and the deponent petitloner is entitled to

- consideration for regularlsatlon. It is stated that the

"Respondent had not acted in pursuance of the aforesaid

. Ps

- judgement dated 9.11.94 for regularisation. Hence, impugned

-~

action of the Respondents is not granting temporary status

~

and /for regularisationbdf service of the deponent coﬁmitteé ‘

a manifest error of law while the junior casual worker'to

" the deponent/petltloner had been granted temporary status.

So the statements 3re not in accordance with law and are not

'tenable in' law in any view of the matter. If the office

Memor andum clehrgy,prbvides for age relaxation equivalént

to the period for which he has worked continuously for 13

years as casual packer on daiiy wage basis and Mazdoor-cum

contd. 14
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Messenger on'ad~hoc.basié for one year. Such relaxation
cannot be denied o technical considerations. ILegislative
intentions if clear,~aré not to be disturbed by the’

authorities on account of whim and pleasure.

-

That with regard to the statements made in Paragraphs 26 & 28

of the Affidavit*in-opposition to the effect that the’deponent/

-petitioner rendered service for one year on ad-hoc basis

as Mézdoor—cum-Messenger is not entitled for regularisation
is not correct and not tenable. Hence, the Respondénts

sleading their Hm'ble Court by mlslnterpretlng the

/

“Princ1ples of law as lald down by the Apex Court in the several

cases on Simllar mattar in as much as violation of office

Memorandum dated 10.9.93.

’

14(A)That it is humbly submitted that deponent /petitioner apﬁointed

i

" on ad~hoc basis towards senordty as well as on completion of

»

206 days in three consecutive years i.e. 1996, 1997 and 1998
already accepted by the Respondent in conformity of the Rules,
averments made in para 20 as well as annexure - XIT at Page 42

to the writ petition are reiterated.

\

It is further submitted that the qrder of termination
dated 11.10.90 shoved that the service was terminated as the
petitioner was noy longer required. The fact was that the
junior was a retained Eﬁd it showed discrimination as such
.said order of termination was hit by Artlcle 14 and 16 of the
Constltutlon. Therefore, granting of temporary states. to
Ranjit Pathak who is junior to the deponent fpetitioner as

4

Casual labour subsequent to the engage@ent of the deponént/

petitioner without considering his ‘reistatement in his post

_vide arder dated 11.2.92 junior was allowed to continue in

the post of the deponent /petitioner is illegal, un justified
re

and not tenable in law. Though the deponent fpetitioner was

——— L,

contd. 15
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- absent duringmthe period of his illegal termination and
reinstated in the said post, the absence ﬁeriod would be
considered a period spent in duty. 1In such shtuation, Ranjit
Pathak, junior to the.deponent/petitioher is not entotled for
granting‘temporary st;£us on the ground that he was engaged

C ? as casual labour -subsequent to the engagement of the depcnent/’-
- petitioner. The deponent fetitioner held entitled to the

| benefit of the provision contained in the casual labours

(Grant of‘Eemporarx Status and.Regularisation) Schemg Of

Government of India, 1§93 by virtﬁe of his rendering service

more than 206 days of service in ‘a year as on 10.9.93.

.- | 14(B)That the impugned view of the ReSpondents in respect oL the
ad~hoc app01ntment ;s,always for making just a stop*gap,
’arfengenent for a period is not reasonable, unjustified and
not tenable in lew}. it is also stated in the aforesaid para
. 28 of the Aﬁfi_davit—ir;-’opposition that the deponent/petitioner
P .did not hold a substantive post prior‘to his ad~hoc appointment
| des Mazdoor-cum-Messehger,,and non;extention of his ad-hoc
appointment cannot be-termed as reversion. Further it is also
stated that rendering of service onAad—hoc basis for a period
\+ -~ ©Of one year nelther confer any right for regularlsatlon not
permanent employmﬁnt is wholly illegal, misconceived and not
. | ’ attracted in this case and hence demed. It is humbly stated -
» .and submltted that such inpugned views accepted by the
Respondents are patently erroneous, misconceived and not tenable ’
* in law on a fair construction of the provisions of Artlcle -
'*"” f 311 (2) of the COnstltutlon and a con81deratlon of the Jud1C1al
' bPrecedents havxng a bearlng on the question it was not. p0551ble
to hold that the reversion of service brought about by the
- v 'abOl.'}.tiOn of the post effected in good faith at‘tracks Article

'311(2). The said contentions were a challenge to the juris-
‘ : o N o R

contd. 16
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diction of the Respondents in not making the deponent/
" petitioner eliglble for regularlqation after counting of
' the period of service ad-hoc basis as well as periods prior-
to ad-hoc appointment in confirmity of the Rule and such,
1 ' - . .
the Respondents acted arbitrarily in not considering the.

same in the right perspective.

' 14(C)That it is further submltted that on consideration of the
| facts of the present case, the gbolition of the post was only
- .. a device to reduced in rank of revert the service of the
- o  deponent fpetitioner. Moreover, the reversion of the sef&iceé
+0f the deponent)petiiipner without holding an enquiry on
';- ~ ground thet_it was practicable to hold as well as withouéh
. granting any temporary service staous Or XBERXYRIRKKIN. |
Fegularising the’ service of the deponent/petltloner it is
-not proper and as quch the deponent/petltlaner is entltled to
the benefit of ad~hoc service and/br regularisatlon of hle

serv1ce in the said post in view of - the directlon of this

Hon'ble Court passed in seVeral'cases on similar matter.

.-

'.is - That with regard to the statements raised-in paragraph 31 ..

| to the affidavit-in-opposition, it is_etated‘that the
Respondents resisted the writ petitioneqi)by filing
‘Affidavit-in-opposition wherein contended that the the writ
Petition of the petitioner is devoid of any merit and is xﬁm
not maintainable in iaw, That in the writ petition of the

'-petitioneriis reiterated that the petitioner had no elternétive:
}emedy available under the Statutory provisions against the
1mpugned order dated lﬂ 11.1999 and the writ petition filed

before this Hon'ble court is maintainable in law in all respect.-

contd., " 17 .
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16  That in law and equity the petitimer having got appointment
on ad~hoc basis as he completed 206 days in three
. donsecutive years and as such, he is\entitled to be
.regularised in hisipost by taking into account of his
length of servicé with the vacan;§ position of the related
post as well as the related offlce Memor andum dated 10. 9.93
1;respect1ve of hlS position in the combined seniority list
since his initialfappointment was w.e.f. 1986. Therefore,
. the petitioner was not liable to be replaced by another

junior candidate, Shri Ranjit Pathak.

. I-_t is submitted that there is no such othor equally
adequate and effiCacious remedy avallable to the deponent/
petltlcner and the rcnef and prayed for in the writ

petition, would be allowed, shall be just. adequate and proper.

17 That the statements made in this affidavit and those made
in paragraphsited,eA, bn to, 11 Feliyatiare true to my knowledge ©

, Which I believe tc be true and those made in paragraphs 5, 6 18,
. VA B e A (A being matters of record are true to my
information derived therefrom and the rest are my humble

P4

submissions bafore this ﬁon'ble courkt.

and I sign this affidavit on this the 184 day of )
‘May 2000 at, Guwahati. - '

Identified by me | | o U /p,eww&_.
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ﬂNNEXURE¢w

No. A-12034/7/90-Adm. II
Publications Division
Ministry of Information g Broadcasting

7 ‘patiala House, New Delhi

Dated 22.1.90

.

' Shri upen Kalita, . | B .
_C/O Boncure pharmacy
(opp. Gauhati Club) -
' G.N: Bordoloi Roéd-,rGuwahati (Assam)

‘781 003.

~

Subject ' Regularisation of service.

Please refer to your letter‘dated 16.12,1989
- on the subject mentioned abkove. vour request till

given due consideration at the appropriate time.

Yours faithfully,

sd /-

(Sebastion gJgoseph)

Section officer.

4
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o S . . «’1/6725':k

: M , : Regd withA/D. | . " EV

To, : PN

- Shri Nirmal Ganouly,
_ Deputy Director (hﬁmn)
Government of India ' ' ) e
Misistry of Information &‘BrOadcast;ﬁé, |
FPatialia House, New Delhi 11 001

- .
: .

Dated, the 24th May, 1990. -~ .

Sub: Regularise of service. .
. N v al
Respected Sir,

T

Kindiy refer to my“letteridated 3rd Jﬁly,
r,19é9{'Sir_presén£iy I am working as a peckér on casual basis
in the office of-the>Sr. correspondente. Ydjana (Assamese)
Unit since 5.11.1986 ana.have,alféédy beéh completed thEee
"years of service in your department. Butvit is a matter of °
sbrrow that tili to~day. my. service in your Department haé

not been regularised for which I am sufferlng a lot with my

famlly members financiallv in hard days. 1 ;

€

. . . as I have seived in your department fof last

three years with pfoper satisfaction to ‘my felio@ collca T
gues and Sr. Officers, therefore, I fervently requést
yéuf honour kindly to regularise my service as per rale
of Government of India and save my famkly members from

the sufferings. : - , .



v

e

. £,

I hope , I may .eXpect an early reply and proper

-

justice for your end in this regard.

Thanking-you,

-

M
Address for communicatioﬁ,
. 5 ' '
Sri Upen Kalita,

C /0 Boncure Pharmacy

Opposite Gauhati club,

. &SSar.n.

Yours faithfully
Sd/ - Upen Kalita,
Cagual packer,

Office of the Sr. correspondent,

Yojona {(Assamese)

Guwahati .

"GN Bordolog‘Road, Gauhati- 781 003




'Publications Division, Ministry of Tnformation

sir, -

No. A-12034/13/90-2dm.IT

& Broadcasting , patiala, New Delhi.

Dated 8.6.90,

Sri Upen Kalipa

q/q Boncure-Pharmady

(Opp. Gauhati club) L ’
G.N., Bordoloi}Roéd, Guwahati (Assam)

781 003. - . . T ‘ ' ~

Subject: Regularisation of service.
N ¢ N

‘
1

)

' Please refer to your letter dated 24.5.90 on

the subject mentioned abo&e. your request will be .given

“due considergtion jat the appropriste time.

!

Yours faithfully

!

Sd/~ Ram Prakash

Sectin Officer 8.6.90.



Registered with A/D.

R .To, N

-~ " shri s.P.xohra, ‘

' ‘ " Deputy Director (admn),

Government Of India, Ministry of Information
& Broadcasting, Patiala House,

New Delhi 110 0pl. | .

-

Subject : Regularise of service.

3 .

-

Respected Sir, . . .

. ' ‘ With profund sense of respect, I beg to
lay before you the following few lines for your sympa thetic

consideration and kind necessary action please.

~

- 1. Sir, presehtly I amiworking as a packer on
casual basis in the 6ffice of the Sr. Correspondent,
- | ‘ féjdne (Assamese) Unit éince'5.11.1986 and have already
been completed three years of service in your department{
. ::’- But it is a metter of sorfow that till to.day my service
' | .'. in your department has\not been regulafised for which I-
am suffering a lot with mf family members financially

in these hard.days. -

-

w—

é. Sir, as I have 'served in your department for the last

;  three years and six months with proper setisfactio; to

ﬁy fellow colleagues and the Sr. Officers, therefore,wI

T - ferventlly request your honour kindly to regularise my

serv1ce as per rule of the Government of India and save my

family members from the mental ang financial sufferlnas.

™ ) ,3.I'hope » I may espect an early reply and proper justice and

action from your end in' this . Q;::Tﬁﬁéﬂﬂf”
. o LeOse

: ST - ‘ Q»,mﬁ 6“}: iraborips

Mrs: A&wﬁwh



{

o ' , Thanking you

I ' L yours faithfully,

8d/~ Upen Kalita,
Casual Labour packar,

Dated, the : o Office of the Sf. COrrespondegt,
26+641990 cL Yojona (Assamdse).

address for communications

e

Sri Upen Kalita,

C /0. Boncura Pharmacy

(Opposite Gauhati Club) _ _
. GeN. Bordoloi Road, Gauhati=781 003. Assam.

‘ 'Copy to the Director Shri S.S. Shastri for his kind and
-’neqessary action. He is kindly requested to look into the
matter personally and instruct the concened section for

doing the needfanl, so that may overcome financial

hardShipo



v L

¥

. G.N.-  Bordoloi Road, Gauhati(&ssam)

No. a~12034/16 /89adm.II.

Pulications DiyiSion, Ministry
of Information and Broadcasting
Patiala House, New Delhi

-Dated 9th July,l19%0.

Sri Upen Kalita,
C /0 Boncure Pharmacy +
(Opp. Gauhati Club) -

781 003.

Subject: Regularisation of service.

! -

Sir,

. Please refer to your letter dated 26.5.90 on the

subject mentioned above. Your request will be given due

, considefétionnzn at the appropriate time.

AV

Yours faithfully,

’ L 5d /- Ram Prakahbh.
’ 9.‘7‘90

section officer.



quiicétions Division
Ministry of Information & Broadcasting

Patials House, New Delhi ~-T.

-

Dated 30.8.1990

Shri Upen ‘Kalita,

C/0 Boncure Pharmacy
(Opposite Gauhati Club)

G.N. Bordoloi Road, Gauhati.

Sir,

Please refer tp,yodr letter dated 3.8.1990
addnessed to Director, publicétions Division =

reqularisation of service.!

" In this connection it is stated that due

attention has been paid to your above referred

application. It is regretted that you do not fulfil

_the requisite conditions for being considered for

regular appointment to a regular in Group D

category.

yours faithfully,

s

sd f-

-z

Deputy Director (Admn)

"
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o TR ANNEXURE-..

- F.No.A-12034/5/97~Admn-I1.
"PUBLICATIONS DRIVISIOR

Coom s T ' Ministry of Information & Broadcasting
oo e -~ Patiala House, New Delhi.
’ C ) ’ i : ARNKR . .

%, Dated : 22.12.1998
i o . R
| o
[ '+ ! Renu Talukadar,
[ i#. - Editor-Cum-Senior Correspondent
§ -~ Yojana Assamese. . e
o -t~ . Guwahati, Assam. - ‘ Lo
’ s e 1 am directed to refer the letter No.;
3 o YA/Eaatt /8/98/447 Gated 26.11.98 pointing out inter Alia “the )
B .+ discrepency in the date of irth recorded by Shri Upen Kalita'b. :
4 Mazdoor cum Messenger {Ad~hoc) and to request that Shri Kalita
-may be advised to produce his original birth registration:’
certificate or in abmence thereof the original certificate
issued by a Un:versity/ oardZEducational insti€ion recongised
: by the Government certifying his date of Bfith as it ‘'is
i, required in HQ for verification and completion of his servicw
P _ recordso : A "
L , ’ S . : _ . L
i , "~ The original certifzcate in suppert of his date of
c'Blrth will be returned te him, when no longer requxre&in this
% :
'
A \ - {8.P. BHATTACBARY!A)
SECTION OFFICER ,,.;}_ :
g;é Tele : 338 6568 ...
i SRS
% e '
ﬁ - 8h. Upen Kalita, : ? EdLV&” CMM(4¢4LM¢*)

Mazdoor cum ‘Messenger 1 Q%”,/ MALuJ( %7/”“m

~ Yojana Assamese, Guwahati.

e R Y SR
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To

The Section Officer,
Publication Division,

Ministry of Information & Broadcasting,
Patiala House,

New_Delhi-110001.

Through the Editor-cum—&r.CorrSSpoment,
Ycjana (Assamese),Guwahati, Assam,

Dated Cuwahati, the 31st Dec.tgg,

Refi- Your letter Mo. 4 + Bo. A~12034/6/6 7~ admn., 11,

dated 23,12.98,
$1bi~ Submission of Original documents,
Sir,

1 have the honour to submit herewith the
original documents viz., (1) Admit Card, (2) Passed

certificate of Passing the Matriculation Examination

as asked for in youp letter under reference for favour

of your kimd consideration and necessary action, and
oblige,

. | Yours faithfully,
- Ualdsm
( Upen Kalita.)

Mazdoor- cum-Messenge r,
Yojana (Assamese, )
Nawjan RoadyGuwahati-1,

e
S
Advenite ,

0

@
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© A

/ '_ f.é!’ | ANNE XU RE - - K"'C’/ //j,

v
N
o
To ~ i} E 9‘
- - The Editorucum-Ex.CorréSpondent,
Yo jana(Assamese),
Uzanbazar,Guwahati-1.
202199
Dated Guwahati,the” st Tébruary, 1999.
Ref : Your letter No.YA/gEstt./8/99/22. o

Madam,

With reference to your honour's letter under

N

reference 1 have the honour to state that my original.

ﬁ . : documents in support of my qualification and date of o
i v C . )
5:5 birth have already been submitted to the cection

P | Officer, Publication Division, New Delhi through you

on 31.12.98 for necessary action as asked for vide
his letter No.A.lo.A-12034/6/67-Admn. 11 dated 23.12.98. -

Further, I have no other document except the aforesaid

documents, thefefore, I request you kindly to take

wi " necessary action sympathetically and oblige.

Yours faithfully,
| - Ukadidla=
; _ ~ : ( Upen  kalita. )
] : . Mazdoor - cum- Messenger,

Yojana (/ssamese. )

Nawgan Road, Uzanbazar,
uwahati' - 1,

I Akl -
PRttt B =Rt an Ak AN A

R
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i’ A.r . . ‘

f :‘4’ ’ ‘ o _
Lo - - W

[ . . ' ’ ' \>
| Y S
1 : P . Dated Guwahati, the 11th Feb, 99. '
& | ,,;x[fa:he Saction Officer,

Uzanbazax ’ Guwahat.i-1 )

TR Py

, u?z?r,
}'\“' 43-

3 ’Sdb.- Subm'iss;ion of origmal“copy of certificate of
o qua_hficatwn and dete of birth ste. ),

% Regrg Your 1etter ¥, No. A, 12034/6/97~ Admn- I1 dated
,.:'l’“"’ 23;12.98 end elso lebter - 1gsued by Iditor-cume -
Sr.O'JerSpondent Guwahati vide No.YA/B.stt /8/99/22,

a1 lbl .
. , X bpve the homour to 3tate: you. that as asked. ior.
by ‘your honour vide letter under referant.e, I had

S daiy . .
i "a.“Lready :submit.ted the aforesaid docmzzents on 31, 12.98 t'uf-‘
' s in hi
to the lhj.tor.- cum- gr, Corm»pondem,Iojmu(r\'ssameexe)

7 original -
: .(‘uwanati. But for my psr3onal use the awnez_donuments

~ vere. mqain takan back- by mn ¢xom tho Ozwahnrl O0ffice. on

- 18.1. 99. Now! aa directed, I am submitting tha Sald

Uldih= .,
;(i'_UpE:__N- KAL IT A,/\/W}

Ma2do 0T= cum-Mes gonga r,
Yojana(.ms samese),
AT Original }Vhtric Admit Caxd. Uzanbazar, Guwahati- 1.

2a Or*ginml. Matric PaJs ~ertificate,

. 'Ja) dy/ &\)( M’ (vﬂ“wd , 1 & ﬁ,

P oo N~
ﬂh rn——% nﬂm ot %”
wﬂ" WKW"’ 1)710“')0 e ! e (OB

Enclo sures:

&, \\ ‘ . 0“ A RO "l ; M".
vs"‘ . ] ‘ ' ‘i\u,\) Y '\\,0"’1/ “‘w
: i (P . .
i

Publication Division, N S BT ' ‘
I - Ministry of Information’ & Broadcast;mg, : ~ .-|‘;.
b o Patiala House, New Delhi~110001. .. .°.. i

.
4
N
i
g
’l

( Throu gh thu Editor-cum- gr. Co TTe8po ndent';',‘}‘fo'j aha (_A'ssjéhég e ), |

u . : _ B R
. e
e . : ] N --....-:..J
’ PN e o . . ! Tr ot e ;
B T SRR : z‘r;, ‘i
LR N v .
. \ w ot 4 T
L S . . I b it} . .

" :. ;"
PR _ _Origina‘ uocumonts to thp Editor-c:um-Qr.Correapondent,‘ Voo
. . . v oo
. R L LR A 2
C Yojam (Amamwe) at Gquhati ST e, /o
O “This 1a for your kind 1nfomatton and neadful /
,; ) \action. L S , AR
s :'f‘ Puzdocr o Ve e ‘) ERAE gl ! ! . : / G
“;:'::;'\‘\ T APS S ‘ -, e b ,; -{ . o - - ‘”’.’ . H
Co ' bovi Yours .I‘aithfully,' - .
1

e o
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‘4«?”  To = . . » ,
- The Editor-cum-Sr.Correspomient,
Yojana (Assamcse),

o e s .

% Uzanbazar, Guwahati. ?
v | pated 24,2.1999, !
: ‘Refi- lo.YA/EStt./8/99/71, dtd.22.2.99. |

:.,A . Madam’ B o A \‘ . - : . a s
oo In obedience to your order under reference I have ~ |
i. L mi the homur to state you that 1 have alrsady submitted. . :
g0 L my original certificate of qualification and Adfiit Card -

for date of birth with my application dated 11.2.99 to -
| the Section Officer, Publication Division, Ministry of’
f} ‘ ‘ Information and Broadéasting,New_Delhi as asked for vide
| his letter No.F.lo.A.12034/6/97-Admn-11, dated 23.12.98
“through your honour. There 1s no otber record in my hamd -
| as asked for vide your corder under reference. Regarding
i o submission of my explanation in respect of Registration

' o B of my name in the Rmployment wmxchange 1 may kindlylhgx
permitted to mention here that 1 do not remember that A
my date of birth vas shown as 1.7.53 instead of 30.10.68.

1t may be mentioned inadvertently but in my declaration

fom correctly shown my date of bLirth as 30.10.68. Therefore,
1 request you kindly do not take into a ccount of my

B e %

A Employment hxchange Registration and accept my valid
n . © qualification certificate amd date of birty for which

- ' act of your kindness, 1, as in duty bound, shall ever
pray.,

. .
-

[ S PN

Iours faithfully,

(//}%xéb42u~" 3 1'i.;." %

( Sr1 Upen Kalita,)
Mazdoor-cum-Messenger

Yo jana (Assamese)
Cuwahati-1,

DR I

Certi ﬁedéh 1cabotie

S ceoarn . .
ur A3VO0aI0s o o
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To
The Section Officer,
Puhlications Division,
Ministry of Informatlon & Broadcasting,
Patiala House,
New Delhi.

THR' - PROPER CH. NNEL.,.

Sir, - .
. 7

As per your lebier dated 23.12,1998 addressed
to the Bditor-cum-Senior Corraspondent, Yojana
Assamese, Guwahati and copy endorsed to me , for[l .
submission of my original certificate in supporﬁ
of my date of birth etc., 1 beg to state that.l
hgd sulmitted the origlomal school certificate, .
Matric and the Admit Card etc, long before but

the same are not yet retummed to me,

bated Guwahati, 30-7-99._;?'

You are requested to lkindly send those joriginal

certificates back to me as early as posgible. .

Yours faithfully,

7

€
N

U Kooz

Messenger,
Io jana (Assamese, )
Uzanbazar, (uvahati-1.

ified tO !
e Chakrabort?

Advocatos

(yw\
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= MEDICAL EXAMINAIION FOR , A@&FITNE_ f
hOR GOWMHWMNT’SEnVICE. 5] Q:QQ ‘ T
: ; EX SOUERIN ,
te thathhri/
u,\,\lp«g : v W .
"post'of* : K
f : ,
ﬁuﬁggargorsbun ;
D!vtsiop"is "aquired to be meélcallyhexamined‘by%th :
OfFticer, e is, therefore ,'6binr‘advist

'} g ”hgp v |
or his med1ca1 examination f?F“ L
p?nmonf aerv1ce' L
" ’:\ig ' t
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, |
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qu ut an'early'débey»l' ’ E
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. if.é':‘.f;~ﬁ" .v . r;:ﬁ -
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FORM OF MEDICAL REPORT

I do hereby ¢ertify that I have examined Shri /Smt/ =
| Kum. Upen Kailia a candidate for employment in, the Publications
Division,; Ministry of I & B, and has any disease (communicable

or otherwise) éonstitutional or

7
I do not consider that a disqualification for employment in
the office of the Publications Division, Ministry of I g B,

‘Patiala HouSe, .New Delhi.
'HLS aBe is according to his own statement year 30 years and by

. R
appearance about 30 yrs. . ‘ Lo

Ieft Thumband finger impression :
Fourtﬁ Small ringer : . Third ringer :

Second Finger : , - First Finger : ' ~ Thumb :

Signature :

~

Taken before * Dr. (Mrs.) Sharmah
Name of Officer Illigible
Deﬁignation of officef on (date) s
Name of Officer : Shri épen'xalita
Case oOr Race : Hindu

x

Residence : Gandhi Basti, Guwahati ~ 781 003.
- B I
-Father's name g residence : Shri Leteru Kalita, Bazpara, Mongaldai

Date of birth by christian era as '
nearly as can be ascertained : 30/10/1968

Exact height by measurement : 161 cm. ' . ' R
. Personal mark for identification : Black mole on the left cheek
Signature of Officer : s /-

Signature of the Head of Office : sa /-
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’,/-‘»‘fll l/
K, Llpe AV l\r«“((l : a candidais (or

Iodo hevelys coeblyy Looos L hayr cogaboed bl

on, fnistrr of I & I,

gmploymen’t in the Biblicntions Divis ,
se (communicable or

ani d¢c£QVur that-ha/sha has =ny disea
o tharvise)constitutlonal .affection, or

- I do not consider that a disquzlification for emplcyment
the officc-of the Publications Division, Minigtry of I & B,
Patiala House, New Declhi.

dis ‘age is accerding to his/her-own statement yecrs A0 foye,
Months _and by appearance about 50 72t years. .
_Léfﬁ Hampand finger impression
Fourth Small Finger s ' Third Einger :
‘Second Finger : First Finger ' Thumb
é Signature i~ |
’) (] 1\1' < K U '/,(\":)\/ ,'(,7 o ,
Ta](a.ll’_ befor{} :0— li.).‘ . (hl[;,g)) }ll . ...\l’ sl )-‘l .
" . -0 , ) . "1
Nama of Officer i- \“ ) '

Designation of officer on (date) :-

Name of Offioer S U Py 1<[\.0 @\
LAl

Case or Baco 3 L4‘ NYLC

RGSldGIlCG §~ (r’\._m\--..'nl]r',-.: )','%t”('.\'ﬂ'l‘ (l/‘(} ,‘ '7)

Father'gs name & residence - ¢/

Dato of birth by Christian em a3

nearly ag can be ascertained o hn U?w:%
Jan 1 neight by measuroneint - !€!¢¢m _ Lif

Personal mark for idantitication - Pl e PR PR

Signature of Offlcor s- ‘ . u,ﬂ,f
O .
Sipvabure of bha Boed o D00ian g
\‘: '/),/
‘ !
(L.
(/,«),
| R
ne i
?
{
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oA N fu {

[
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. ' Yojana, Puxlications Division, (/722;aﬁ2v”
&

Ministyy of Informption & Broadcapsting,

-~ Nanjan Road, lzanbazar, Fuwah\tJmla

Dated s5.1 22000

lr.,YA/ Esstt /8/ 2000/7
To

Shr:L Upen Kelita,
Mazdoor-cum~Messenger (Daily wage)
Yojana (Assamese)Unit

UZaﬂbdZdr Gu«aha11~10

Reference - L@tter NOoYA/?SStt/8/99/447'dated 17.11.99 and
Letter No.YA/Esstt/8/99/446 dated 17.11.99.

‘With reference to the letter MNos cited agbove regarding -
submission of documents you have not submitt the some till to~daye

,:Moreéver,you have not signed in the daily nage'bills for the

months of October, November & December,l¢99. . .
You are hereby directed to submit required documgnt ~and
'sign in the wage bills within 7th January, 2060, .
R W {/
(r 2 . \ P ,,Vu}(\(’ (

T

. :
. - . (R, lalu <dax )
 Blitor,Yojana(Assamese)
. Uzarbazar,Guughati=le

Copy to The Deputy Director (Admn.I1) for -infcrmatione

~

( R. Talukdar )
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P ‘ f A 'ATO, : | ‘ '//%
o . The Bai tor, : (
oy ' Yojana (Assameq@) e
/ E "~ Publica ti ong Dlvigsion,

Ministry of Tafarm t?m 1nd Trondeasting,
- Naujan Reag, Uzenbazar,
e Guwahatﬂ -1,

Dz ted,Gusaha t , the 6th Janmry,2000.,

Ref t= ‘Your letter No.YA/Estt./B/2000/7 ata,
| 6s 142000,

. Respec-:te,d‘ Mo.c!an,

I have the hmnur to state vou the following

.vfw 1ines for favonur of your kind egp 18lderation and nece-

- 89ary action,

That Madam, I already submi tteq all the docummts

as asked by the Section off'icepr{ADM I1) through. ynur.hmour

and the sane lmve boen retnrned ty pe after doing the neeg-

: o, How all the docaments have heon handed over to the.

learneq Advocata in co: nectim with & cage filed‘in the

t betig w.r, () 6147/09,

hat lLada sy orighelly 1 W8s Imily wager there-

t0 the j})o,st_ of Mo zdoore-cip.
Messedgpr &s aa Adhoe en ployee,

. Ho'\’ble Gau‘mti High- Cour

| after I have beem proumoted

Thereafter I have been

‘revarted to the pest of De.tl,r wager The mﬁtter hag been

Ganhati High Court, As the mattepr
i3 un.rler sub»jucﬂce I ca

-~ ehalled in the Bon'ble

T ot do anything furthep,

d1der the Lircung huces I request you kindly to

withdraw the letter mndep ref@rmce and mnke necessary

PRy sen L of‘ Uy snlarie
Octo’oer,legs Nvwards ¢eg

,t,.l,,x'mneememt Cfor 3 w;»_th 2ffect fronm

a1 Adhon cmploye-e a1d Tor thig not

of your kivdnogs Ty nu dn duty bow ey sliali ever pray,

| - Yours fny thfnlly,

. | o N

. . . ';‘ .

o ‘p> ;} , & _ ( Upen Kalita )

‘ &@4’ ««3 ' Mo 7Joor~eLfH~M€?sgerlg ex( Alhog)
v \&‘% | |

\9‘ () :

be
. "’ \/ ﬁeﬁ ige
R AP { bot
S \f , o Cett . chakia

la od :
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4
he Director,

The Government of India,

Ministry of Information & Broadcasting,
Publication Division,

New Delhi - 110 00l.

(Through proper channel )

l

Sub : Regularisation in the post of
V) @;}7\0\ (Assamese)

Sir, -

This has a reference to

Admn.II(Vol.ITI) dated August 11, 1995

of my services as a daily wage labourer.

to you for your kind order allowing me

Mazdoor-cum-Messenger in

your No. G-18013/5/90
regarding‘ regularisation
I am very much grateful

to work on all working -

days and I have completed the stipulated period of 206 days as
daily wager on Dec. 31, 1995. I have thus become eligible for

grant of Temporary status in the Division and therefore, request

you kindl;) to issue necessary orders granting;.. me the temporary

status in your Division at an early date in terms of your letter

No. E—18013/5/90/Ad1nn.L‘I(ch)l.II)I) dated 1lth August, 1995.

In ‘this connection I would- also .like' ‘to state that

the post |of Mazdoor-cum-Messenger lying vacant in the office

of Yojana | (Assamese); Guwa?iétzi since 1987.  Apart from working

as a daily wager, I also fulfil requirements: of ' the said post

“and possess the educational qualification td; make me eligible
_for the post. (Copy of the certificate enclosed). I shall be

. grateful if you regularise my services against this vacancy

consequently on granting of temporary status to me.

As you will also appreciate Sir, with the meagre income

as a daily wager I am not in a position to meet the both ends -

of my '‘family and they are practically half—star{red. Since there

is a clear|vacancy in the Office of Yojana (Assamese), I would,

therefore; | fervently pray you to consider my ‘position and appoint

me on a rlegular basis in the post of Messenger-cum-Mazdoor. For

this act of your kindness I shall remain ever gfatéful to you.

Thanking | you,

Yours faithfully, )
Spos Ul‘?-ﬂ v el (c-i_,

( UPEN KALITA )
- Yojana (Assamese)
Nawjan Road, Uzanbazar,
Guwahati-l.

o e 2 i i B BB e

e i - e Aatanmr e ke mas

.....
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' ) Govt.of lndia,f * G

F Yojana,Publications Division, ) A‘N
: )

Ministry of Information and Broadcasting,
Naujan Road,Ujanbazar,Guwahati-781001.

R

ey acna N

oY A/Esstt/8/99/447 Dated Guwahati the 17th November,1999.

P rirar o

L=

“The following documents furnished by Shri Upen Kalita to the Hqrs. are returned

to him herewith in original. He is directed to received the documents with a dated acknowl-
edgment.

e L .
Ty

L Admit Card No. 182132 (without photograph) in respect of Shri Upen Kalita for -
“ admission to the high School Leaving Certificate Examination,1996 issued by the Board
of Secondary Education, Assam, Guwahati.

PRSP - SR S

TR

o 2. Transfer/Leaving certificate S1.No. 424 issued by Head Master, Chandrapur High
' / School, Dist. Kamrup,Assam. :

._:},, i . o ’ ' ? /L{AAKMCC-

14 _ ( Rant Talukdar ),

P Editor-Cum-Sr.Correspondent,

‘Yojana (Assamese),
Naujan Road,Ujanbazasr,
i Guwahati-781001.
e To
¥ : Shri Upen Kalita,
o Daily wager, A
| Yojana(Assamese) Unit,
Ujanbazar,Guwahati-1.




