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Order of the Tribunal 

Present : The F{on'ble Mr S.BiSWs, 
minjstratjve Meiab. 

/-! 
None for the app1ica1!.. Mr .0 .pa' 

learned Addl.c. .s.c ji1nts out tht. 
is a transfer case, Even then the ábp 
cant ought to hwre been present. 

List on 9,8.2000 for admission 	.' 

1eihi1e notiz'e may go to the rns-

poncients. 

Member(A) 

• . ....... ...,. 
•.7A-• 

ø.j) 
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O.A. No. 223/2000(T) 

Notes of the Registry 	Date 	 Order of the Tribunal 	- 

24.10.00 I Present Hon'ble Mr. Justice D.N.Chow3hury, 
Vice-Chajrnn. 

Mr. B.C.Pathak, learned Addl. C.G.S.C. 

is present for the respondents. Counsel for 

the applicant is not present. 

Admit. Call for the records. No fresh 

notice need be sent. Post this case on 

7.12.2000.for further orders. 

Vi ce-Chairnn 

.4 

' 
	 .12.200p 	Let this case be listed for 

I hearing on 18.1.2001. 

Vi ce-Chairman 

n km 

1-1  ILI 

15,  

N 	IV' C r 

(4, 

(S- 

-. 

I4r.B.Ccpathlearrd Jicjdl.CG.S. 0  
says that this mattor has been heard 

y Hon'ble Vice-Chairman. He prays that 

this matter may be put 'l p before the 

Hon'ble Vice-Chairman. L t this case 

be listed on 2.3.01 befo the 

f-ioni'ble Vice-Chairman. 

Im 	

\' 
Menber 

L 
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0.A. 223 of 2000 

te ( Order of the Tribuna' 

8.3.01 
Judgment delivered in open Court 

Kept in separate shets. Application is 
disposed of, No costs. 

Vice-Chairman 

- Notes of the Registry 
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• 	Mrs.U.Chakraborty 
ADVOCATE FOk THE 

NN 	VJRSUS 

Union of India & Ors 
RESPONDiNT(S) 

&1VQCAT 	FOR TM 
Mr.)3.C.Pathak, Add1C.. 3 .C. RSOL1DNTS. 

ViR. JUSTICE Li• N.0 OWLHURY ,VICECiItNAN ri-is 	x-ir 

THE HON'BLE 

Whether ieporters of local papers may be allowed to 
see the Judgmnt 7 

To be referred to the ieporter or not ? 

3 	Whether their Lordships wish to see the fair copy 
of the judgment 

4, 	vhether the Judgrnnt is to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble 
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CENTRAL ADMINISTRATIVi TRIiUAL 
GILAI-iATI F3ENCH :: GUWAATI-5. 

O.A.No.223 	of 20D0(7) 

DATE OF DECISION.... 

Sri Upen Kalita 
(PETITIONER(S) 

I 

S 
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I 
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CENT RAL AD14INISTRATIVL TRIBUL 
GJthXI BENCH 

Original Application No.223 of 2000•(T) 

Date of Order: This the 28th Day of March 2001. 

HON I BLL Hi .JUST ICc. ) .N.CHOWiURY ,VXCI4U 

Sri Upen Kalita 
Son of Late Lataru Kalita 
Gandhi Basti, Guwahatj7$1003. 

By 1dvocate Mrs,Uma Chakraborty. 

vS 

The Union of India • 	4. Section Officer • Publi ation • 	 Divisn, Ministry f information 
The Director (Adrnn) 	 roadCStiflg,Patiala, House, 

Government of India, 	New Dellri. 

Ministry of Information & Boardcasting, 
patiala aouse, New Delhi1 

5,, The Editor -Cum-Senior Correspon 
• 	3, The Deputy Director(Admn) 	dent, Yojaria AssameseNaujan 

Government of India, 	Road, Ujarn Bazar, Guwahati-.8100 
Ministry of Information & Broadcasjr, Patjaja House, 

New Delhi-110001 0 . 

By Advocate Mr.B.Cjatbak, Addl.C.G.S.C* 

cHoIJDHuay (J):V.C.: 

The casebbm a chequered carrier. By order dated 

5.11.86 the applicant was engaged as Casual Packer on 

daily wage basis for a period of 15 days in a month and his 

appointment was extended from time to time. In this fashion 

the applicant worked under the respondents. He èought for 

regular appointment against the post of Peon and Paker. 

He reiterated his prayer for regular appojntent, His name 
• 

was included in the list prepared by the department. By,.. 

eter.datedt 9thily 1990 bhe ~- resp.nts a•uthority 

asuie&the:apiicarzttthat his request. wotald be given 

- 	 due consideratin at the appropriate time, By ordeil dated 

11th July, 1990 the petitioner was informed that since the 

[ffie hd not received sanction for post of daily wage 

contd/... 
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paker from the competent authority, the applicant s not 

required to attend office until fuither orders. The applicant. 

moved the Han' bi e HigW Court by Writ Petition which wa 

numbered as Civil No.1845/90. Considering the respective 

cases of the parties the High Court finally disposed the 

matter on 11.2 • 1992 with the following observations : 

9. "On cafeful consideration of the submissions on 
behalf of the parties, we are inclined to think 
that the petitLoner who has been working since 
1986 and whose discontination from service as 

• 	 said before we have held to be unjustiied, 
• 	 should be considered for regularisat ion against 

a post in case it is available and the petitioner 
is eligible and qualified for the same." 

•10. 	For the aforesaid .easons, we dispose of this 
petition with the direction that the pet itione" 

• 	 shall be reinstated in the post of Paker on 
daily wage basj which he was holding prior• 
to the order dated 11th July, 1990 s  within a 
period of two weeks from to-day. The petitidnen  
shall, however, be entitled to wages from the 
date he is reinstated. The respondents autho-
rities shall duly. consider the petitioner' 8 
case for regu].arisat.ton in accordance with 
rules subject to eligibility for the post." 

The applicant was reinstated but he was not regularised. He 

moved a Contempt Petition was numbered as Civil Original 

Contempt No.117 of 94. The High Court declIned to provide with 

the Contempt Proceedings, but made the following observations:. 

F 

I 

"But bfore I part with the record I hppe and 
and trust that the authority shall do .the 
neeul to help the poor person like the 
petitioner so that he may have a decent living 
hfter all the state has the dutyto treat its 
employee in a decent manner so that thV employ• 
ces may not have the grievance that they have 
not been treated properly. For smooth manage-
ment and prosperity of the society!itls alway,  
necessary that there should be a harmonious 
relationship betweer the employer and the 
employee. The employee should not have the 
grievance that he has not been considered by 
'following due process of law. 

contd/- 

S 



In that view of the matter 1  I hope that the 
authority shall consider the case of the 
petitioner for regularisation as against.the 
vacancy which may arise in future. The authority 
have the power to regularise the employee after 
relaxing eligibility criteria in appropriate 
case, ]ven that power may be exercised by the 
authority since the petitioner is working from 
1986." 

The applicant stated that he was reinstated on 11.2.92 and 

completed 206 days in each year as he used to work from 15 to 

18 days in every month even though on çecords he was supposed to 

have worked for 15 days only. Tje respoxdents did notshow 

those extra days. of his excess working in his attendance 

register in the first two years of, his service i.'. 1992 and 

- 

	

	 l93. But those days were shown thereafter from the year 1994 

onwards, Be that as it may on the own showing of the respondents 
from 94 onwards 

that the applicant rendered his services 206days in each of  

the year in the office of the respondents, as it be reflected 

from the order dated 9.9,98. The policy'casual,abourer, 

(Grant ofTptrar' StatuS -  and. Regulariaation)sche of 

Goverrent of India, 1993 9  since the applicant fulfiflea 

the requirement of the scheme. There is no Justification for 

denying the benefits of the applicant from the scheme with 

effect 'from 1.1.94. On considering all the aspects of the 

matter the respondents are ordered to take up the matter of 

the applicant for granting of temporary status as per the 

scheme with effect from 1.1.94 and thereafter consider.'.the -

case 6f7,,  the applicant for'regularjsatjon if post is available, 

in Group D',oad T.he respondents shall take necessary steps; 

for granting temporary status. from 1.1. 24  as expeditiously 

as possible within 2 months from the date of receipt of this 
I 

order, 

application is disposed to the extend indicated. 

There shall however, be no order as'to costs. 

• 	 . 	 (D.14.C1i0bJDH WY) 
LH 
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IN THE GUHTI HIGH COURT 
(HIGH COURT OF ASSAM:NAGALND:€GHAyA :MANIPUR:TRIpURA: 

MIZORAM & ARUNACHAL PRADESH) 

frRIT PETITION(CIVIL)NO.6147/99 

SHRI UPEN KALITA 	 petitioner. 

-. 
THE UNION OF INDIA & ORS. 	•....., 	 Respondents. 

P 	R 	E 	S 	E 	N 	T 
THE HON' BLE MR JUSTICE DN CHO1DHURY. 

S 	 • 

For the Petitioner 	: 	Mrs U Chakraborty, A1v. 

For the Respondents 	: 	CGSC. 

Date of Order 	 : 	08.12.99. 

0 	R 	D 	E 	R 

Heard Ms U Chakraborty, the learned counsel for 

the Petitioner. Alsohard1Mr B Sarma, the learned cGSC. 

Ms Chakraborty, the learned counsel for the 

petitioner has submitted that the petitioner IS not receivig 

his salary since September, 1999 onwards. 

Mr Sarrna, the learned cGsc fairly submitted 
I 

	

	 that he shall look to the matter and report before this 

Court. 

put up the matter after four weeks for admission. 

Endeavour shall be made to dispose of the Civil p 

Rule at the admission stage. 
Aft 

Sd/- DN CHOHURY, 
Judge. 

T'fl 
_1 	D 
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P 	R 	E 	S 	E 	N 	T 
THE HON'BLE MR JUSTICE AK PATNAIK 

Date:1O.1,2000 	0 	R 	D 	E 	R 

List this matter after 2(two) weeks as 

prayed on behalf of Mr U Chakraborty. 

. . 

....•.. 	. • 	. 

I 	 . 

p 	R 	E 	S 	E 	N 	T 
THE HON'ELE MR JUSTICE AK pATNAU( 

Date:3.2.2000 	0 	R 	D 	E 

List this matter on Monday j • e •  7.2.2000. 

Sd/- AK pATNAIK, 
judge. 

S...... 

01 

vI .,. 

(Civil ttur48) 
'MAT 	CO''k 

S 

Contd.... 3/-. 

S 

0 
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IN THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM:NAGLND:MEGHLAYA :MkNIPUR:TRIPURA 

MIZORAM & ARUNA(.;HAL PRADESH) 

WRIT pETITION(CIVIL)NO.6147/99 

SHRI UPEN KALITA 	 Petitioner. 
5'  

— vs. — 

THE UNION OF INDIA & ORS. 	....... 	Respondents. 

p 	R 	E 	S 	E 	N 	T 
• 	 THE HON' BLE MR JUSTICE AP SINGH 

For the Petitioner 	: 	Mrs U Cha)aborty, Adv. 
O 

• 	 For the Respondents : 	CGSC. 

Date of Order 	: 	07.02.2000. 

	

0 	R 	D 	E 	R 

Shri P Sarma, Addi. C.G.S.C. states that 

counter affidavit will be filed within short time. As 

prayed 2 weeks time is allowed to enable the Govt. of 

India to file the counter affidavit. Matter shall be 

listed immediately thereafter. In case the counter 

affidavit is not filed within 2 weeks the petitioner's 

prayer for grant of interim stay order shall be considered. 

Sd/- Ap SINGH, 
judge. 

•.e..•..S 

	

p. R 	E 	S 	E 	N 	T 
THE HON'BLE MR JUSTICE JN SAR 

Date:23.2.2000 	0 	R 	D 	E 	R 

List the matter after 2(two) weeks as 
prayed for. 

(t'viI Pt1a) 
1 Co' 1 ie 

Sd/- JN SRW,  

judge. 
S 

SS •e S.... 

Contd.... 
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P 	R 	E 	S 	E 	N 	T 
THE HONIBLE MR JUSTICE NC JIN 

Date:13.03,2000 	0 	R 	D 	E 	R 

The counsel for the petitioner requests 

for adjournment to file reply to the written statement of 

respondents. Adjourned to 27 th March, 2000. 
. S 

In the meanwhile, the.respondents are 

directed to pay the salary of the petitiQner hatever hey 

think the petitioner is entitled to. However, such a pay-

ment would not prejudice the rights of the petitioner to claim 

higher salary. in other words, the petitioner's case in 

the writ petition would not be prejudiced on account of the 

receipt of the salary which, in the view of the petitioner, 

he is entitled to. 

To come up on 27.3.2000. 

Sd/- NC JAIN, 
Judge. 

'iti*nQ. (0I1 
IAONATI R1 C0rwv 

Afl 
	 Contd.... 

S 

S 

0 
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P 	P, 	E 	S 	E 	N 	T 
THE HON' ELE MR JUSTICE JN SARMA 

Date:27. 3. 2000 	 0 	P. 	D • E 	P. 

List the matter after 4(four) week as prayed 

for. 

sd/- JN SARMT-, 
Judge. 

. 	S 

S 

p P. E 	S 	E N' 	T 
THE HON'BLE MR JUSTICE AKPATNAIK 

Date:18.5.2000 0 P. 	D 	E P. 

List it on Tuesday j 5 e, 23.52000. 	Learned 

counsel for the parties will come ready on the question as to 
whether the High Court can entertain the matter in view of 

the judgment passed by the HOn'iDle Apex Court. 

Date:23.5.2000 0 P. 	D 	E R 

List it on Monday i.e. 29.5.2000 as prayed 

for. 

S 

Sd/- AK pATNAIK 1, 
BVI -, 
	

Judge. 

Cifl 
drI RGN COWT 

S 

S 
	 contd,.,. 

S 
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p 	RE 	S 	E 	N 	T 
THE HON' BLE MR JUSTICE A( pATNAiK 

H 	 Date:01.06.2000 	 0 	R 	D 	E 	R 

Heard Ms U Chakraborty, learned counsel for 

the petitioner, and Mr B Sarma, learned Addi. Central Government 

Standing counsel. 

In this application under Article 226 of the 

Constitution of India, the petitioner has prayed gor.a writ of 

mandamus directing the respondents to reistate and regularise 

the services of the petitioner as MazdoorUcum-Messengert The 

• 	 said regularisation of service of the petitioner as Nazdoor-curn- 

Messenger is to be done in the yozna publication and Broadcasting 

Branch under the Governt of India. 

A bare reading of section 14(1) of the Adrninist-

rative Tribunals Act, 1985, would show that the Central 

Adndnistrative Tribunal has jurisdiction, powers and authority 

in relating to recruitment and all matters concerning recruitment, 

to any All-India Service or to any Civil service of the Union 

or a civil post under the Union, all service matters concerning 

a person appointed to any civil service or any civil post under 

the Union, all service matters pertaining to the service in 

connection with the affairs of the union concerning a persor 

appointed to any service or civil post under the Union. Thus 

H 

	

	 reinstatement and regularisation of the services of the petitioner 

as Mazdoor-curn-Messenger or any other employment would come 

within the jurisdiction of the Central Administrative Tribunal. 

in L.CH1NDPA KUM7R V. UNION OF INDIA, decided by the Supreme 

Court on 18.3.97 (1997(I) GLT (Sc) 1), it has been held by a 

constitution Bench of the Supreme Court that the Tribunals 

• 	 created under the administrative Tribunals Act, 1985, perform 

.a supplementary role in discharging the powers conferredby 

Article 226/227 and Article 32 of the Constitution and that all 

ARM decisions of the Tribunals will be subject to scrutiny before a 
S 	 4 

UtflR$i 	fc;h,iI ' 118) Contd.. .. Ily 



- 	 - 

Division Bench of the High Court within whose jurisdictioro the 

concerned Tribunal falls. But the Supreme Court laid down the 

following rider in the said decision : 

'....The Tribunals will nevertheless, continue 
to act like Courts of first instance in respect 
of the areas of law for which they have been 
constituted. It will not, therefore, be open 
for litigants to directly approach the High 
Courts even in cases where they question the 

• 	 vires of statutory legislations (xcpt where 
the legislation which creates the particular 
Tribunal is challenged) by ovrlooking the, 
jurisdiction of the concerned Tribunal:.,. 

It is thus clear from the aforesaid.ider laid down by the 

Supreme Court that the central Administrative Tribunal will 

continue to act like a court of first instance in respect of 

the areas of law for which it has been constituted and it will 

not be open for a litigant to directly approach the High Court 

even in cases where he questions the vires of statutoryT 

legislations by overlooking the jurisdiction of the Central 
Administrative Tribunal, 

Ms U Chakraborty, learned counsel for the 

petitioner, cited a decision of this court in AR DAS Vs 

GENERAL INSURANCE CORPN OF INDIA, (1995) 1 GLR 221 and 

contended that even where alternative remedy is available, the 

jurisdiction of this court under Article 226 of the Constitution 

in a certiorari proceeding is not corr1etely ousted. She also 

relied on another decisibn of this court in J.CHANDRA MNDLOI 

vs. OIL & NATURAL GAS COMMISSION, (1995) 2 GLR 290, wherein it 
• 	-. has been laid down that certiorari can be issued where the 

action of the authority caused miscarriage of justice or there 

is failure of justice. She relied on the decision of this cirt 

in AIR KUMAR SINHA vs CACHAR SUGAR MILLS LIMITED, (19941 2 
I 	 GLR 457, to the effect that existence of alternative remedy 

does not bar a writ court to give appropriate relief if the 

facts of the case justify it. She also cited a decision of 

this court in RABY ROY VS. COMMISSIONER, CUSTOM & CERAL EXCISE, 

T (tiiJ  
WflATI 	 C. ntd 



'vs 	S 

-- 

1999 (2) GLT 484, wherein regularisation of casual workman 

was directed by the court taking into account long lengtIT  

of service rendered byhim. 

i am afraid that theforesajd decsjons of 

this court cited by AVIS  Chakraborty, learned counsel for; the 
• 	 petitioner do not assist the petitioner's contention that 

the High Court in exercise of its power under Article 226 of 

the Constitution can grant relief in this case in the first 
• 	 instance though the matter tails within the jurisdiction of 

• 	 the Central Administrative Tribunal. This j because in he 
S 	 -  

aforesaid decision of the constitution 
S 
 I3enoh of the Suprane 

• 	 court in L.CHNDRA KUMA vs UNION OF INDIA (supra), a clear 

and express rider has been laid down that the Tribunals 

created under the Administrative Tribunals Act, such as the 

central Admjnistritive Tribunal, will continue to act like 

courts 0± tirt instance in respect of the areas of laws 

for which they have been constituted and it will not be open 

for the litigants to directly approach High Court by overlook-

ing the jurisdiction of the Tribunal. 

For the reasons stated above, i am of the 

opinion that the writ petition will have to be decided by the 

Central Administrative Tribunal, Guwahati Bench and if any of 

the parties is aggrieved by the orders that• are passed bythe 

Central Administrative Tribunal he can move this court in an 

application before a Division Bench of this court. Since 

however the writ petition was earlier entertained on 8.12.99 

and affidavit and counter affidavit have already been filed 

and an interim order has also been passed by this court, I 

direct that the entire records of this case except the order 

sheetsfrill be transmitted to the Central Administrative Tribunal 

Guwàheti Bench by the office within a week from today and 

,Co*d.... 

eiteGt C1PL 

rc cOrV' 
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4. 
the interim order passed by this court in this case will 

/ 	Continue until it is vacated by the Central Administrative 
Tribun5l, Guwahati Bench. An authenticated coy of the 
order sht MIMI be also transmitted along with the 
records of this case by the office to the Central Administrative •  
Tribunal, G,jwahati Bench, 

xt With the aforesaid observations and direction, 
the writ petition is disposed of so far this court is concerned. 
No Costs, 

Sd/A. K.Patnaik 
Judge 

S 	• 

ARM 	

S 

• 
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BEFORE THE CENTRNJ AI)M!1TISTRWVE TRIBTJNL AT GU'sThHATI 

I. 	 - 	CaseNo:oA 223 of 2000. 
S 

'Shtiupen r<alita 
Guwahati 

......... PETIIcE1 	V  

-vs.- 

V 	 union of India & Others. 

' V 	 V 	

V 	

• ••• . RESPONDENTS. 

V 	
VVV 	 - ._ V 	 •VVVVVV_VV *VV_ 	 S 	 • 	 V 

• 	

V WRITTEN-SUBMISSIONS. 
V 	 • 	• 	 V . 

V 
V 	 V 

'1. jn the petitic, a pçayer has 
VV 

been made, by the petit1er 

fóriash1ng - the impunged order of reversion dated 17.11.99 
V 

as-In V 1ne*1re-  xv at page -  45'to the writ petition coupled 

V 

	

	 - with a prayer for V a directIon to the Respondents to  regularise 

the service of the petitiQjer. 

• 	 2. The petitioner was initially appointed as a casual packer 

on daily wage basisf or a period of 15 days in a month by 

V 	 fo11ing the procedure 	down by the Rules vide apptintment V 

V 	 . 

letter dated 5.11.86 as. in Annexure - I at page 21 to the writ. 

petitIon, and after contInuatIon of his service for two years 

uninterruptedly , the seniority list was prepared on 27.5.88 	V 

for absorbing and /• or regularisation of the services of the 

' casual workers working in the various units under the said 

V 	Publication Division where the name of the petitioner was shoWn 

V 	in SL. No.1, as ,in. ineXure -111 at page 24 to the writ petition.. 

3...After continuation of the service of the petitioner without 

- - anyiriterruptlon. as a casual packer on •daily wage basis for - 

more than three and half years, the petitioner was terminated 

- from.his service vide order of termination dated 11.7.90 and 

• 	V 	 V 	 - 	
- 	 V 	 ' 	 Cofltd ..... 2. 

- 	 V 	
V 

V 	 V.' 	 . 	
V• 	

S 



:2: 

the ptitioner after having no efficaôiois alternative remedy, 

approached before the H0n ble Gauhati High CQ1rt by XEJLling 

a writ petiton under Article 226 of the constitution of 

India with a prayer for diracUon'tO the Respondents torenstate - 

the petitioner in his service and regularise the said service 

The Hônble High Court vide order dated 11.2.92 directed the 

Resporjdents to reinstate the petitioner in his ser
.
vice which 

was holding and alsodirectèd: to regu1arie the said sevce.- 

of the petitioner in accordance with Rules subject, to eligibility 

of the post asin.nexurVflI at page 29 to .  the writ petition. 

ky . virtie of the afpreaid'orderdated 11.2.92 the petitioner 

was reinstated in his servic.e and a1iing him to continue his  

service wjthontreularjsatjon of the service of the petitioner 

even after havi.ng avai1abiity of the vacant post as well 

as the eligibi1ty of the petitioner incompliance with the 

direction of the aforesaid dectision of the Hcn'ble Figh court. 

4, in the meanwhile, the Govt; of India vide office Memorardum.. 

dated 10.9. 93 formuted ftesh guidelines regarding the grant 

of temporary status and regularisation of the services of the 

casual workers conse.ient upon the decIsion of Central 

Administrative Tribinal Principal Bench, New Delhi as reflected 

in Annexure - I to the additional affidavit as a part of the, 

wait petition. 	 . 	. 

5• - In view of the aforesaid decision of 

cirt dated. 11.2.92 and the Office MernO 

the service of the petitioner should and 

granted tempora.y statuand regularid 

time. But it was riot don&so 

the Hon'ble Hjgi 

ndum dated 10.9.93, 

ought to have been 

the service by this 

Cobtd...3 
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Moreover, when the service of the petiUoner was not regularised 

• inspite of repeated representations fhade by the petitioner, 

it is held to be vioi4tive thf Article 14 and 16of the 

constitution of Indja.It may be ffetior1ed that petitioner 

was appointed on 4.11.86 whereas Ranjlt.Kr. Pathak had been 

empoyed with effect from 25.5.97 and said Ranjit Kr. Pathak's. 

service has been reguiarised being a junior employee than the 
. 	S 	- 

petitIoner is illegal, arbitrary, discrirnanatory and violative 

of Articles 14 and 16 of the constitution of Indba. 

• ifter continuation of service of thepetitioner aa, a casual 

packer i,n, the said office on daily wage basis for onperiod 

of 12 years and on consIderation of the serveral request of 

the petitioner, the Respondent rn. 3 and 4 appointed the petItioner 

as Mazdoor - cum - Messenger on purely ad-hoc basis in the pay 

scale of Rs. 2550-55-260-60-3200 with immediate effect vide 

order dated 9.9,6 99 on the ground that the petitioner t4je 

peti-tion-r has rendered more than 206 days servcie in each 

procedirig three years in the said office of the petitioner. Irr 
C 

the aforesaid office order, the Respondents also stated that 

this ad.hoc appointment shall not confer any right/claim on 

the petitioner to be appointed on regular b3sis to any post of 

this Divisi• including the post of MaZdoor-cun-Messenger and 

the srvice rendered by him on ad-hoc-basis shall ccxint fcr-an 

other purpose is who.1y illegal, arbitrary,  without jurisdicti, 

unreasonable and not tenable n law. The said appointn'ént on 

adoc-basis was for only six months ard,susequently it was 

extended for another six months ti.l 9..99. against permanent 

vacancy. Both the or.ders dated 9,9.99 and 25.10.99 as reflected 

in- Annexures - Xii and xiv at pages 42 and 44 to the writ 

petitlom. 	• • 

COritd.. 4. 
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7. After continuation of the service of the petitioner on adhoc 
S 

-basis for one year with effect from 9.9.9B to 9,9,99 	- 

against a permanent vacancy, the petltioner was revarted back• 

on daily wage basis as casual worker without assigning any 

reason vjde order dated 17.11.99as reflected in Arinexure •.Xv 

at page 45 to the writ petitione 

S. As the petitioner has been working in the sad office for 

more than 13'ears being 12 years as casual packer *and I year 

on ad-hoc- basis, shall be entitled for retilari'saUon and to 

get pay and allowances as well as other service benif its. The 

petltiner was appointed on ad-hoc basis in conformity of 

the Rules and the petitioner had actually enjoined the fruite 

of ad-thoc appointment by receiving the regular pay and 

allowances on ad-hoc basis ft one year/ and such benefit that 

had accorued to the petitioner was snatched away without giving 

opportunity of hearing before such drastic action Of reversion 

was taken 	the authority concerned amounts to discrimination 

and samels arbitrary, illegal inasnichas violative o principle. 

Of natural justive. 

9. When the petitioner completed 13 years of his service till the 

date of reversion, the same long periods required to be counted 

and/or considered by the authorities for the regularisaticn of 

the service of the petitioner provided the petitioner was eligible 

and qualified according to Rules. But the person whose service 

was confirmed after his service was regularised earlier was 

inf act, junior to the petitioner. As such, the impugned order/ 

or reversIon dated 17.11.99 is not fair as the right of the 

petitioner can not be taken away, by such subsequent order in the 

manner sought for to be done in the ,present case. Hence, the 

impugned rder'of reversion is as neasureof punishment and the 

said order cast a stigma on the petitioner inasmuch as the 

sme is violative of the provisions of Articles 14,16. and 311 

(2) Of the constitution of India. 
contd.... S. 
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V 	 V  

V . 	 V..  

It Is settle law that if. the appointment was made according 

to Rules, though Initially as casual wcker and/or on ad-hoc 

'basi.i and is continued for long, period it . presumed that 	. 

there isa reglar and need for his service . 	such, the 

entire period of terrorary servicewould. b;e,.counted for re- V 

gularisation . Hence, keeping the casual employee fora long 

period without reguirisation, of their services is not a wise 

policy .  

In view of the above back ground, the petitloier, has an 

enforeceable . legal right to be regularised.in this post nd 

also entitlied to the other service benefIts of regular employee 

s such, the order of reversion could be rendered as illegal 

and unjustified, improper, Onthepersualof'the inpunged 

órd of reversin dated 17.i1.99,jtis found that the Respon-

dents have not considered the matter in the light of guideliies of 

ofe.'Memorandumaswe1l as:the Hon'.ble High Court's order 

dated 11.2.92 when the Hon'ble HLgh Court already directed the 

Respondents to regularise the àervice of the petitioner, the 

tame benefit should and ought have been 91mexto given from the 

date, of the Judgement ,°f.. the High Court with a view to maintain 

uniformity in the order passed and also by following the' 

guidelines of the related office Memorandum dated 10,9.93. TIje 

procedure adopted for reverting the petitioner from the permanent 

post Is 'colourable exercise ofpqer by the authoritIes oncerned 

as the matter is covered by the jugement of H'on'ble High ppurt. 

The petitioner after continuous service for a long perrod 
V 	 QVLfl 

w.e.f. 5.11.86 to. till this date s44enied from all service 

benefits viz. earned leave, medical leave etc. Group InSuance 

scheme, provident'fund, and other service benefits but the 

jun.or employees pf the said office 'axe aa1linig all benefits 

is wholly arbItrary, illegal, Improper, whimsical, capricious,. 

At present the petitioner has been harasâed by the ,Respondents 

by not allowing him to avail medical Vleave,:in respect of his'. 'V  

serious illness and as such, the same actions. 	 V 

.contd...... 6. 
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• 	 is i.scrimiatory. Hence, S in view of the above facts, the order 

of reversion dated 17.11.99 is absolutely illegal, without 

1 urisdiction, and is violative Of the Principal of nature justice. 

and is liable to be quashed and/or set 5 aside as otherwise the 

petitioner shall suffer irreparable los and injury•1 

FLied by 

(Mrs .Uma CIakraborty) 

• 	Advocate. 

S 

S 
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DISTRICT : KMRUP 
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VI  

To 

The Hcn'ble Shri Brijesh imar, B.., IJL.B., Chief Justice 

E the Icn'b1e Gauhat.t High Cqirt arid his Lordship's. Coiup-

nion Justies of the said Hon'ble High Ccurt. 

0 

p.  

-? 

IMTHMTTEROp: 	V  

M application under Article 226 

of the Ccnstjtutjon of India for 

the issuance of a trit in the 

nature of Certttorarj and/or 

Mandamis and/or Prohibition and/or 

any other appropriate Order or 

Direction. 
0 

S 

IN THE MXTER OF : 	

V 

Violation of the Fundámentàl 

rights of the petiticnerijaranteed 

F' 

	 under article 14, 16 and 21 of well as 

C,*- 	
Contd. 2 
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V 	

S 	2 	: 	
•' 	

•V 

• 	• 	 under - xtile 311 of the Castitutici 

V 	 Of Indi a and other statutory rights. 

V 	:

AND- 

nq THE MATTER W I
V 	

V 

. V  

• 	

V 	 rnplementat1 Of order dated 11.2.92 

V 	 passed by this H'ble Cairt in Civil 

• 	 Rule NO. 1845 of 1990. 

V 	
V 

V -AND 	 V 

- 	 V IN )THE MATTER OF : 	 V 

V 	
- 	

- 	 V• 	 • 	
V 	 - 	 V 

• 	 V 	 Violation of, the.senioritylistr dated 
V V 

	
12.5.88 i.ssued by the Deputy Director V 

• 	

V 	
V (Administration), Ministry of Xnformaticci 

& Broadcasting, Patiala HonSe, 

New Delhi - 110 001. 	
V 

V 	 V 

• : 	 IN 1TE MAER QFV 	
V' 

V 	

• rMlementation of scheme dated 10. 9.93 
V for grant of temporary status adV VV. 

regularisation of Casual workers issued 

by Section Officer, Publication Division, 

Ministry of Information & Broad Casting, 

• 	 V 	
Pattala HC*iSe, New Delhi - 110 001. 

V .  

V 	 V 	 0 
V 	

V 	 I V V 'IHE MATTER 	: 	
V V 

Ordr of àppointmènt on ad-hoc basis 

V 	 dated 9.9.98 issued by the Deputy 
V V V 	

Director (Administration) Ministry of 
V 	Information & Broadcasting, Patiala Raise, 

V 	
New Delhi : 1-1-0 001.  

V. 	 V 

V 	 Ccntd. 3. 	V 
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DThEMATTER0F. 

Order of reversion of the petitioner's 
S 

service from the post of 4a2doOrcirn' 

Messenger (ad-hoe, basis) in the office 

of the 	ditor..cum1Sr. Correspxidnt, 

Yç.jana. (Msamese), Naujan Road, ,U.janbaZa, 

Guwah ati - 781 001. 

ITH7MXTR OF 	 • 

bitrary and un hir action .df the 
S .•.••__-••  

Respondents. 

IN'flE MA'rTBR OF 

ShriUpen)Ca1ita - 

son of Late, Lataru Kalita, 

Gdhi Basti, Giwahati 	781003. 

...PETITITER 

-Vs.-. 

The Union of India.- 

• The Director.(Admn.) 

Goerriment of India, 	• 

Ministry of Information & Broad 

• Casting, Patiala House, New Delhi - 1. 

•.• 3 	The Dety Director (Ad,),. 

Government of India, 

• Ministry of Information & 

Broadcas4ng, Patiala House, 

New belli -110 001. 	- 

• 	 • 	

Contd.. 	4 
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4 ! 

• 4. Section Officer, 	 / 

Publicati Cri Division, 

Ministry of Information & Broad-

Casting, Patiala HG.lse, New Delhi .- 1. 

5. The• Editor-cum-Senior Correspondent, 

YOjafla (sarnese), NaujarL Road, 

Uj&i Bazar, Guwahati - .781 001. 

. . 

RESPONDENTS 

- 	 •-. 	 - 

. 	
. 

The humble petition of the 

petitioner above-named. 

MOST RESPECTFULLY SHIWTh : 

That the petitioner is a permanent, resident of Village 

Bezpara in MiZa chapi under Police Station Mangaldoi, 

Distric'.Darrang (1sam) and is a citizen of India by bitth. 

The petitioneris as such entitled to all the rights an4 

protection guazanteed by the constitution of India and,óther 

laws presently inforce. .• 

:That the petitioner came from a very poor peasent family and 

was appointed as a casual packer on daily wages basis for 

a period of 1 -5 days-  in a month vde .apointnnt letter No. 

YAJEStt/8/86 587 dated 5. 11.86 as per the reajiired- educat.tonal 

qualification of Class VIII standard and recruitment .Qge, in 

the office of the ditor-cum-Sr. Correspondent, Yojana 

(samese) in Cuwahati which is a branch of Yojana Publication 

and Broadcasting under the GOvernment of India hati'ing :lts 

directorate at Patiala Haise, New Delhi - 1, and accordingly 

since the date of his appointment the petitioner had been 

working for 15 to 18 days in every' month even though on 

records he was supposedto have' worked for,IS days 'on 	* 

I 

	 - 	
• 	 Contd. 5- 
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•. 	L. 

copy of the said appointment -letter is annexed 

hereq.tth and marked as Mnexuré - I.  

That the petitioner was working on daily wages not only for 

two consecutive years but for - nre than three and half years 

and in fact he has completed the .mirtinttm 206 working days 

in each year, as he used to work from 15 to 18 days in every 

month and was discharging his duties sincerely 'and honestly 

without any break. 

That the petitioner having learnt that, a reular post of 

peon and also a packer is lying vacant in the' said office of 

the Respondent No. S. the petitioner prayed for regular 

• appointment against the said vacant post of peon and packer 

bef öre the -Respondent No. 2, the Director (Admjnstratjcn) 

vide applications dated 28.11.86 and 26.2.88. But the 

petitioner neither having heard nothing from the Respondent 

No.. 2 nor favoured with any-reply bAt the Respondent NO. 3. 

issued a circular dated 12.5.88 on the subject of preparation 

of Siiority Roster Of Daily Wages. Mazdoor working in the 

publications Division. In the said circular it was stated 

that the Division is considering a proposal to fill ip vacant 

Group-D posts from amongst the Daily Wages MazdCOrs working 

in various units of the Divisions by regularisation of their 

service in terms of relevant orders and instructions issued 

• by the, Gouernment in this regard and that for the purpose it 

is proposed to prepare the Seniority Roster of the Dairy Wages 

.Mazdoors working in the Divisions. Hence, by the said circular 

directed all the units/sections of the publications Division 

to furnish the detail information in respect of such Daily 

Wages MazdoOrs who have been working for over two years as 

on 1.5.88.. 	 . . 	. 	. 

Caitd. 6 
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A ccpy of. the circular was duly received by. the 

Editor'cun-3r. Correspondent, Yojana (ssamese) Unit at 

Guwahati. 

A copy of the circular dated 12.5.88 is anned iereto 

and marked as krne,care II.. 

S. That aS per the aforesaid circulér, the Respondent NO. 5 

prepared and submitted a Seniority Roster of DaL].y Wages MazdOorS 

working in the units/section Yojana (Msane se) aLt .Náujan Road, 

UJibaZar, Guwahati - 1 and the name of the, petitioner was 

• 	 shotn under Serial No. I of the said Seniofity Roster. 

It. may be mentioned that the aforesaid Seniority Roster 

showed that.the. petiticner had bead upto Class - VIII and 

was appointed earlier than Sri Ranjt. Kumar .Pathak 	Daily 

Wage MaZdOor'cUm-MeSsger. in, the s aid office. Mere, there 

were only "two . daily wages' MazdoOrs in the said uiiit and the 

petitioner was Senior to the other Mazdoor and as such the 

Respondent Mo.. 5 rightly showed thene of the petitioner 

under SerialNo. 1 of the aforesaid seniority list. 

A:copyof the aforesaid s,'ority list (Roster) alonqwith. 

the forwarding letter dated 27.5.88' are annexed herwtth 

d marked coilective'ly as neaire-'III. 	 - 

60- That after submission of the 	*rn aforesaid seniority 

Roster as per the terms of the above mentioned circular the 

petitioner expected that he will be permanently absorbed, in 

• 	 the post on the basis of the seniority and with that expecta- 

t.tcn. he had been discharging his duties sincerely and to the 

satisfaction of all concerned. The petitioner also in the 

meanwhile con1eeed two years cciiiUnuous service having worked 

for •  15 to 18 days4n every month contjriucu sly and accordingly 

• 	 again prayed for rgu1ar appoi!tnent by application dated 

Ccntd. 7 
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5.10.88 8  11.5.89 and 3.7.89 respectively before the Respondent 

No.. 3 which were duly received by hiri., Moreover, after cornple-

ticn of three years service of the petitioner, further represented 

before the authority on 16.12.89., praying for regularisation of 

his service, considering his long three years service in this 

unit. Accordingly, the Respondents had informed the petitioner 

that the request of the petitioner waild be give due ccnsidera 

tion at the appropriate time vide letter dated 22 • 1,90 and 

8.6.90 respectively. The petitioner further subTr&ted similar 

applications for regular post and the Repondets agaim informed 

the petitioner that the reguest of the petitioner shall be given 

due consideration at the appropriate time vide two letters dated 

26.6.90 and 9.7.90 respectively. 

7. That when the petitioner was expecting an order appointing and 

regularising him permanently in the post of the 'packer', the 

petitioner received an order from the Respondent Mo. 5 issued 

vide No. Y/sstt/8/90- 91/202 datedii. • 7.90 whereby the 

petitioners service was terminated after continua1ion of his 
--- 	 - 

service more than four years with immediate effect on the 

reason thatIthe office of the Respondent NO. 5 had not received 

• 	'-Sanction' for the post of 'Daily Wage Packer' from the compe- 

- 	tent authority" even after the petitioner was wortiig on daily 

wages not only f Or two consecutive years but for more than 

three and half years and in fact he kas completed the mininum 

206 working days in a year as he used to work from 15 to 18, 

days in every month. 

A copy of the said order of termination dated 11.7.90 

is annexed herewith and marked as Annexire - IV. 

Ccntd. ,.'8 
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That after receipt of the said termination order the petitioner 

immediately on 13.7.90, submitted a representation before the 

• 	Deputy Director of Administration, Respondent NO. 3, reiestiflg 

him to a11ow4ermit the petitioner to continue in his service 

in view of the fact that the petitioner is the Senior most 

casual employee of the Unit and in the meanwhite he had served 

in that capacity for more than three and half years and there 

is no other alternative job avai 11e for the petitioner to 

feed his dependents. 	 • 

/ 	 A copy-of the said representation .is  anhexed hexto 

and marked as kine'aire - V. 

That the authority duly received the said representation and 

also forwarded a reply to the petitioner vide 1etter dated 

23.7.90 under the signature of the Section Officer, Respondent 

No.4. 

copy of the said letter dated 23.7. 90 is annexed 

hereto and marked as ,nnecire - VI. 

That by the aforesaid letter the petitioner was infozrTted that 

as per the instructios of the Governmt only those daily 

wages workers can be considered for regular employment who have 

worked a-i daily wages for atleast two consecutive years' and 

completed mininum 206 working days 'in each year and that the 

petitioner does not come within the purview of the above 

instruction and as such it is not possible to consider his 

Case. 

That in the meanwhile the petitioner also made a representation 

before the Director, Ministry of Information & Broadcasting, 

New Delhi, respondent No. 2, on 3.8.90 praying. for his 

.reten ion in the job as well as for regular absorption. Qi the 

4 	 i 	 caitd. 9 
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said representation, also the petitioner got a reply under the 

signature of Deputy Director, Aaministration informing him 

that the petitioner does not fulfil the requisite condition 

for being considered for regular appointment to a regular in 

Group 'D' Category. 

That the petitioner begs to state and contend that in the 

aforesaid letter also the authority has failed to give any 

reason as to why the petitioner was terminated abruptly from 
. . 

his service even on daily wage basis, when the necessity of 

the post exists and the same is not denjed. The authoLty has 

also arrived at the opinion that the petitioner does not fulfil 

the conditions for being considered for regular appointment in 

a regular Group 'D' Category without objectively considering 

the petitioner's case and for that matter the records. While 

the authority has retained the other daily worker in the Unit 

who is junior to the petitioner, the authority has shown total 

indifference to the petitioner and he has been d.tscreminatèd 

against arbitrarily. The aforesaid letters dated 23.7.90 and 

30.8.90 also belie the contention of the termination order •  

that there was no sanction for the post. Rather it is absolutely 

clear that ther.e is a regular Group 'D' post of the Packer in 

the Guwahati Unit of the publication. But the authority is 

unwilling to retain and regularies the petitioner in the said 

post on the pretext that the petitioner does not fulfil the 

requisite condi titns. 

That the petitioner respectfully states that even if considering 

for argument' s sake, the petitioner h as not completed the 

minimum 206 working days in each year the authority cannot 

legally drive out the petitioner from his employment after 

having allowed him to work for more than three and half years. 

Ccntd. 10 
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The petitiaier contends that he worked in the unit in question 

from 10.11.86 to 11.7.90. regularly till the day of his 

	

- 	termination as a casual packer and having worked for such a 

long period continuously the petitioner Fn s acquired a right' 

to be permanently absorbed,iegularised in the said post. 

,copy of the certificate issued by the Respondent No. 5 ,. 

certifying the service of the petitionex' as a casual worker is 

anne,ed hereto and marked as Mnexure - VII. 
. . 

That the petitioner respectfully knibmitsthat the order of 

termination of the petitioner from service, dated •11 • 7.90 is 'highly 

unfair, unjust and arbitrary inasntjch as 'by the said order the 

authority has arbitrarily denied the petitioner his right to 

employment and the means of his livelihood. 	 - 

That the petitioner submité that there was no efficacious 

alternative remedy avail able to the petitioner against the 

impugned order of termination dated 11.7.90 and hence he 

approached before the Hon • ble High Court by way of afl application 

under .Ucle 226 of the constitution of India which was 
numbered 

registered and 	as Civil Rule No, 1845 of 1990 and on 

11.2.92arl order Was .passd'by this Hon'ble High Court in the 

following tt terms : 

	

(7 	°- careful consideration of the submisEions on behalf of the 

• arties, we are inclined to think that the petitioner. who has 

been working since 1986 and whose discontinuation from service 

as said before we have held to be unjustified, should be 

csidered for regularisation against a post in case it is 

available, and the petitioner is eligible and qualified for the 

same." 

Contd. 11 
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• 	 "For the aforesaid reasons, : dispose of this petition 

lwiih the direct.ton that thepetit.tcner shall be reinstated - 

in the post of Packer on daily wage basis which he was 

holding prior to the order dated 11th July, 1990,   wIthin 

a period of two weeks from today. The petitioner shall, 

hoever, be entitled to wages from the date he is reinstated. 

The respondents authorities shall thly consider the 

.petiticher's case for regularisation in aàcOrdance with 

rules subject to eligibility of the po st.: 

kl.CICW of order dated 11.2.92 passed irt CR NO. 1845 of 

1990 is' annexed herewith and marked as nexiire viii. 

16. That In pursuant to the order dated 11.2.92 of this Hcri'ble 

Court passed in CR. No. 1845/90, the Respondent No. 5 directed 

the petition to join in his origi4a1 post of packer on daily 

wages .bis which he was holding prior to the order dated 11 • 7.90, 

but the Responcent authorities had not considered the petitioners 

case for regülarieation in accordance with rules subject to eli-

gibility of the post, as well as the direction of the Hcneble. 

High court dated'11.292 as under :- 

"The Respcndentsft.ithorjtjes shall duly cOnsider the 

petitiner' s case fOr regularisation in accordance with rules 

subject to elgibjiity of the post." 

It may be mentioned that the petitioner had not been 

regularjsecj. Hence, the petitioner further approached before 

this Hon b1e High court by way of a contempt application U/s 

11 & 12 of the contempt of Coirts Ac.it, 1971 registered and 

numbeed as Cop(c) No. 117/94 and on  9.11.94 an order passed 

by this Hcn'blecourt in the following terms. 

Contd. 12 
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"the authority shall consider the case of the petiticner 

• 	for regulárisation as against vacancy which may arise in 

• 	- future. The at thority has the pcxer to regulárise the 

employee after relaying eligibility criteria in appropriate 

case. Even that pcer may be exercised by the, authority 

since the petitioner is working from 1986:' 

•A, copy Of order dated 9.11.94 passed in Cop(C)NO. 117/94 

is atnexed herewith and marked as nnexure IX. 

. •. 
That the petitioner respectfully subrnits.that in the meanwhile 

the petitioner passed H.S.L.C. examination in 1996 under Assam 

Board Of Secondary Education and after that he further enrolled 

his name with the above educatjcqal qualification with Employment 

Exchange at Guwahati on 13.8.96-under Registration. NO. .8640/96 

and since then he was trying to regularise his post and submitted 

his original H.S.L.C* pass certificate, Marksheet and Registration 

Card e±ore the Respondents authorities. 

Copes of the aforesaid H.S.L.C. pass certificate, 

1aksheet and Registration Card are annexed herewith and marked 

collectively as Mne*ire X. 	. 

That in the meanwhile the petitioner also made a representation 

before the Director, Ministry of Information & Broadcasting, 

New Delhi, the Respondent NO. 2 on 28.4. 95, 8.5.95 and 9.5.95 

praying for regu 1 an s ati on of . his post on the above sat d 

representation also the petitioner got a reply dated 11.8.95, 

under the signature of Section Officer, Respondent No. 

infOrmthg that the petitioner did not fulfil the recisite 

working days for minirrum namber of days I.e. 206 days in 2 years 

and also passing 8th Class. Moreover, in the above reply it was 

also statád that the Respondent No.5 had advised the Respondent 

Ccntd. 13 
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No. 4 to allow the petitioner to work in all working days as 

that he may complete 206 days in a year s  and become eligible for 

granting temporary status. 

A copy of the aforesaid office letter dated 11.8.95 Is 

annexed herewith and marked as Annemire - XI. 

That in this connection the petitioner begs to state that, the 

petitioner working further on daily wages not only for two 

consecutive years but more than three and half years  .since the 

date of his reinstatement on 11.2.92 and in fact he had completed 

the minirruzu 206 days  in each years, as he used to work from 15 to 

18 days in every month even though on records he was supposed to 

have worked for 15 days only. Zt being the demand of the necessity 

the petitiier worked for more than the s.pu1ated period of 

fifteen days.. Moreover, te Respondent NO. 4 did not show those 

extra days of his, excess working in his attendance register in 

the first two years of his service i.e. 1992 and 1993. But those 

days were shown thereafter from the year 1994  onwards. Therefore, 

it is not true that the petitioner does not come under the 

purview of the Government instruction mentioned in the aforeStd.. 

letter of the authority dated 23.7.90 (4nnexure - vi). 

That in the meanwhile the Respondent No. 3 vide his office Letter 

dated 9.9.98 admitted that the petitioner has rendered more than 

2O6 days service in each of the proceeding three years In the 

office of Yojaria (ssamese), Guwahati and accordingly appointed 

the petitioner as 'Mazdoor-cum--Messenger on purely 'ad-hoc, ásis 

inthe pay scale of Rs.2,550-3200fr p.m. with Immediate effect 

for a period of six months or until further orders, whichever is 

earlier. 

A copy of aforeaaid Order dated 9.9.98 is anzexed herewith 

and marked as Annexare - XIX. 

4. 
	 14 
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That the petitioner accordingly joind the said post since the 

date of appointment and since that dy the petitioner had been 

discharging his &ties sincerely and deligently to the satisfac-

tion of all concern for period of six months which has been 

completed on 9th March, 1999 and was still working in the said 

post. The petitionerfurther on 16.3.99 submitted a representa-

tion béf ore the Respondent No. 3, requesting him to a1iO7/èrmit 

the petitioner to cUnue in his seriice and regularise his post. 

and as such the service of the petitioner extended•fu'rther another 

period of six months upto 8th Septenber, . fggg oi antil further 

order,. ,whi.c:hever is earlier. 	 . 	... . . 

copy of the aforesaid representation dated 16.3.99 is 

annexyd herewith and marked as Annexare - XITh 	. . 

That by  tks office order dated 25..10,.99 the Respident NO. 3 

• 	inforrrd that this extention of the service of the petitioner  

upto 809.99 shall not confer any right/claim to be appointed 

on reguiar.basi.s to any post of this Division including the post 

of MaZdoOr'cum,-Messenger and the service rendered by him on 

ad-hoc basis shall not count for any other purpose. The Respthdent 

No. .3. aLso mentioned in the s aid order that further appointment 

• 

	

	of the petitioner on ad-hoc or regular basis to any group 'D' 

post in publIcation Division will be considered subject to 

production of .athentic documents of the petitioner in proof of 

his date of birth to the entire satisfaction of ,  the competent 

authority and fuilfilment of other conditions mentioned in the 

RecruItment Rules of the relevant Ôraip - 'D' Post and availability 

of vacancies. 

&copy of order dated 25.10.99 is annexed herv,ith and 

marked as ne,aire.- Xt 

.. . 	
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That the Respondent No. 5 directed the petitioner to submit the 

documents of the petitioner as required by the Respondent 

aithorities as per Hqz's. letter NO. kl2034/l/9r.dflfl-II dated 

25.10.99 and as such, the petitioner gurnished all 'the documents 
as directed 

mentioned in ábovè order before the Respondent No. 5/Vide Order 

dated 11.11.99 'and again lyide. Order. dated 17.11,99 directed 

the' petitioner received back all the documents as furn Ished 

'a1onqwit,, another ordei7 dated 17.11.99 by which the Respondent 

NO. 5' directed the 'petitioner that' the payment of pe1iUoner' S 

dues' will' bemade' as per daily wage basis for the days actually 

ôrked during that month of October, 1999 and tF, petitioner' s 

service on ad-hoc basis caxid not be extended beyond 8.9.99. 

• 	Copies of the Orders dated 17.11 • 99 are annexed herewith 

and marked as Mnexure - 

That the petitioner begs' to state that in the aforesaid 'order. 

dated 17.11.99 the authority has f atJad to give any reason as 

to why the petitioner was reversed andjor reduced in rank abruptly 

from 'his service even on athhoc basis in 'the pay sacle 'of. Rs.2550" 

3200/- p.m., when the necessity of the post exists and the same 

is not denied. The authority has'also directed to' furnish all 

the authentic docthnents of the petitioner and/also returned tack 

on the same day without any reason as well as withoat objectively 

considering the pet.it.toner$:s case and for that matter the records. 

: M0re0'er, the petitioner has fulfilled the condiicns for being 

conidEed for :xegülar appointment in a regular Group •D' Category,  

as'pr Government instructi'on dated 23.7.90 as well as scheme far 

grant of temporary status and regularisation of casual workers 

dated 10.9.93 and as such the aithority cannot legally drive Out 

the petitioner. from his p'st MaZdoOr-cunr-Messenger on a&thoc 

basis while tIe authority :  has retained the otr workers in the 

' 	 Contd. 16 



unit who is' junior, to the petitioner, the authority hs shown 

total indifference to the petitioner and he has been discriminated 

against arbitrari1y. Rather it is absolutely clear that there 

is regUar group 'D' post, Of the MazdoOr-cum-Messenger in. the' 

Guwabati Unit of the publication. But the authority is unwilling 

to retain and regularise the petitioner in the said post s' withit 

any reasonable cause is illegal, unreasonable,unjusttfi"d and 

also prejudice to the 'petitioner and is liable to be set aside. 

. . 

That  the petitioner contends that he worked in the unit in 

qjiesti.on 	from 10.11.86. to 8.9.98 regulakly as a casual packer 

on dailywages basisand from 9.9098 to 17.9.99 as Mazdoorcun 

Messenger on ad-hoc basis and having worked for such a long 

period continuc*isly the petitioner has aczired a rit to.be 

permanently .absotbed,kegu1ar1sed in the said post of Mazdoor-cum-

Messenger in the pay sQale of Rs. 2,553200 p.m. 

That the petitioner respectfully submits that the order Of 

reversion from ad-hoc post of Mazdoor-imMessenger to casual 

labour on daily wages from service 8.9.99 is highly unfair, 

unjust and arbitrary in as imich as by the said order the authority 

denied the petitioner his right to employment and the means of 

his livelihood. . 

That the petitioner respectfully submits, that the authority being 

the welfare Government cannot exploit the services of its citizens 

taking advantages of their helpless conditions. The petitioner 

being employed by the authority throtigh the employment exçthnge 

in 'a regular manner and having utiU.sed his services for a 

considerable period the authority cannot just reduced the 

petitioner in rank.  

Cczitd. 17. 
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That the recirement of the services,bst of Group-'D' Category 

in the unit having not been denied by tlie authority and/or ,  its 

necessity having not been decreased, t1 order of reversion of 

the petitioner is not warranted and as such the impugned Order 

is absolutely malicious and unfair. 

That the petitioner having coni1eted minimum 206 days in a year 

on ad-thoc basis is entitled to the benefit of the Government 

Cirbular,/Instruction as alleged by the Respondents and as such 

the authority is duty bound to take back the petitioner in the 

post of 	door-cum-MeSsener on ad-hoc basts in the pay sa1e 

of p. 2550-55-2660-60-3200.and regui.arise. his service permanently 

in the post. 

That the impugned order dated 17.11.99 is highly discriminatory 

in nature in as much as while the- authority has retained the 

junior emp1oye as the regular employee the authority has 

• 	 arbitrarily reducedfteversed the petitioner for this harsh 

action, being guided by extreneons considerations.. The impugned 

order as such is bad in law and is liable to be struck down' 

and/or set aside. 

That while passing the impugned order the authority Was not 

guided by the fair principles of law, equity and justice rather 

it was Influenced by ka the irrelevent and extraneous cbnsi-

deraticn and hence the impugned order cannot sustain the judicial 

scrutiny. 	 - 

That the petitioner having been regularly employed as a ad-hoc 

employee and he having served in that capacity for about 1 year 

has acquired the status of a regular employee and as such he 

-cannot be reversed by a single strâke of pen. More so, the 

nature .Qf the job being permanent and regular his continuation 

• 	. 	 ccntd. 18 
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• 	 in such a post cannot be regarded as 'Casual/adhOc' and retention 

gainst such a post for a ccnsiderabl ,].ong period converts the. 

petititier Into a permanent one and hence the petit-loner is not 

liable to be reversed in the imxgned way. 

That the petitioner subinits that the. action of the Respondent 

authorities as patently violative of the provislqis of Article 

14, 16, 21 and 311 of the Constitution of India. -It isearnestly 

submitted that it is a fit case for interference by this Hon'ble ._ 	• 

conrt for granting appropriate relief to the petitioner for the 

end of justice.-- 

That. the petitioner respectfully states that till now the post 

of 4aZdOor-cum-Messenger is lying vacant and the authority is 

preparing to recruit some other person in the said post. If it 

is done, the petitioner shall suffer injury and loss. Hence, the. 

authority shonid be restrained from making any new recruitment 

to the pOst of Mazdoor-cum-Messenger. 

That the petitioner demanded justice and the same has been 

denied to him. 

That there is no alternative and efficàcic*is remedy available 

to the petitioner. and the remedy sought for,, if granted will be 

just and adequate. 	 - 

That this application is made bonafide and for the ends of 

justice. 

S 

Under the premises aforesaid, it is 

respectfully prayed  that Your Lordships 

may be pleased to admit this petition; 

call for the records, Issue a Rule calling 

upon the Respondents to show cause as to 

Contd. 19 
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- why a writ of Mandanvis directing the 
- 

• 	 Respondents to reinstate and Reguiarise 
- 	 - 

the services of the petitioner as 

MaZdoOr-cUmeSsenger and/or any other 

appropriate writ/direction order as to 

this Court -may deem fit and proper 

- 	questing the impunged order should not 

be Issued4assed and uporr perusal of the 

recor3s and upon hearing the parties may 

graciously be piased to make the Rule 

absolute: 	 - 	- 

-ND- 

It is further prayed that pending 

- 	disposal of this writ petitiOñ the 	- 
• 

	

	 dt. 17.11.99 
operation of the impigned order/may kindly 

be stayed and/or respondents be restrained 

• 	 from taking new recruit in the post of 

- 	the petitioners 

• 	 nd for which act of kindness the petitioner as in duty 

bound shall ever pray. 	 • - 

FFIDVIT.. 

0 

- 	 - 	

0• 
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I, Sri Upen Kalita, sal of Sri Lataru Ka].ita, aged abcut 

32 years, resident of aid s,Guwahati - 3 do hereby 

soleimly affirm and state as follows :- 

' 1. 	That I am the petitioner in this case and as such I 

am fully conversant with the facts and circumstances of the 

- 

2. .. That the statemts made in this afidavit and in 

paragraphs. j 4o5 , 6 tog', JO1  Il, i 	t, 211P 2 	2-91 5,5, 

are trueto my knowledge, those made in paragraphs 4,5)Fo/, 

22- 2-23are being matters of record are true to my information 

and the rest are my humble submissions before this Hcn'ble 

ccxtrt. 	 . 

ct 
- 	

. At GOJOJ1 

Identified by me 

Mvocates' Clerk. 

-02q qq ,  

Sk- Llf7 frLfr- 
DEPONENT 

-a- - 
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Government of India 

I 	 Yoana publications Division 

tqinistry of Information & broadcasting 

I 	 Happy Villa, Guwahati 3 

Dated $ 5i'1.36 

No. f Al Es tt/8/86/587 

To 

iri Upendra Kalit3, 

/o Bonkiya,G. N. mad, Guwahati 3 

Near Guwahati Club 

You are appointed as a casual packer in the office of 

th e underignedon daily wage basis for a period of 15(fif 

days in a month. The post is purely temporary and may be 

terminated at any tine without assigning any reason s  The 

payment' will be made as per Government approverath 

You should report for duty imnedia tely. 

Sd/n. B. K. Saikis 

Sr. Correpondont, 
Yojana (Assamoso) 
Guwahati - 3 

. 



S. 

NO.A.12034/16/88-Adflfl - U 

publications Division 

Ministry of I & D 

patiala House, New Delhi 

f N N ex U 	

4 

S 	 S 

I 

- 

Dated 12L5.88 

'2 

Subject 	preparation of seniority roster of dil•y wage 
mazdoors working in the pUb1C3tiOflS division -. 

This Division IS considering a proposaith fill 

upc5nt group 	posts from amongst th e daily wage Mazdoors 

working in various units of the Division by regularisation 

of, their services in terms of relevant orders'and instructions 

issued by the Government in this regard. For the purposo it 

is proposed to prepare a seniority roster of th e daily wage 

Mazdoors working in theDivi8ion 

All the unit/S9CtiOflS of the publications Division 

arerequested to furnish the deailediflfOrfiatiOfl in rosØect 

of uch daily. uageMaZdOOrS who have been working for over 

two years as 01588 the information sent to Admn II 

Section lateSt by 311588. Attested Copies of certificates of 

EducatiOfl3l qualifications, age, caste( for Sc/ST) candidates 

only ofcoflcerned persons may also be nc1osed. 

• Sdf. Nirmal Ganguly, 

Deputy Director (Admn) 



2 	
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$ 

Yojana publications Divisions 

Ministry of Information & Breadcasttng 

Happy Villa, Guwahati 	3 

No. YA/Egtt/8/88/181 	 Dated $ 274588 

To 

IM Deputy Cirector (Admn) 

publications Divisioni patiala House, New Delhi - 110 001 
. . 

aib s 	preparation of seniority roster of daily wage 

Mazdoors working in the publications division. 

Ref : 	Your CIrcular No, A.12034/16/88- Adrnn 	II dt. 12 9 5 0 88 

The requisite information on the subjt noted above 

in respect of this unit office is forwarded here-with in the 

encloéed prescribed proforna.. 

Yours faithfully, 

Sd/- B. K. Saikia 

Sr. Corresponden 

Yojana, Guwahati 3 

. 

I 
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FOR1A. 

sb ject s Inforat ion in respect of daily wag* MazdoCWS working in various units of the Publications Division 

I 
Naie of the Lkit/Sect5ons Yojana(Assaxnese) Adressi Publications Djviiion, Ippy Villa,Guwahati-3 

SNo. Name of the daily wager 	Father's • Date of 	Educational Date of Whether 	b.working XX Whethei' X 
Name Birth 	QualificationEnçaoe.. sc/Si. 	days the daily spscredRegiste 

- mento wager has 	by BEC,10 	with E 
Worked dUZiw 	Ebc 	exchange 
ng of his 	Regt. 
engagezerzt 

- y.arise)  

- 76.9 	10 

1. Stri qdra galita 	Shri Latart Kalita 33.10.68 	Read upto Class 10.11.86 ?o. LS days l 	days 	X 	Trougb 	16.3.83. 
VtII. (eight) in a 	in a 	GxirL.hat± 2egd.1b.. 

• 	• month 	month 	 2023/E6 

20 
• 

Ran jit Are-Pathak Late Bhabani Ram 2241055 	Read upto Class 25 .5 .87 -do- All wcrkirig X 	 -Dc- 	2 .3.87 
(eight) days in a 

month, 

X 	Areod in school seitificate. S  

oC 	NO.Of working days the daily wager had worked in each month may also be furnished in a separate sheit. 

/ 	 • 



Yojana, Publications Division, 

Ministry of.Informat4on and Brc'adôasting 

Happy villa, Gauhati781 003. 

MO, Y$stt/8/90-'9l/202 dated Gauhati, the 11th July 1990. 

Office order. 

As this office has not received sanction for post of 

daily wage packer from the competent authority, Sri Upen Kalita., 

is not recuired to attend office unUl fuFther order. 

Sdfr B.K. Sai)Us, 

&tor-cum-sr. correspondent, 

YOjafl 	(semese) 

Happy villa, Gauhati 781 003, 

copy tO 	 0 

Shri TJpen Kálita, 	 S  

Daily wager (packer.) 

Yojana' (Assamese.) unit, 

Happy Villa, Gauháti3. 	. 

- 

•G', 

-. 	 - 	 - 

- 

.S*S 

- 
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Regd with 

TO 
	 I 

The Deputy Director (Adnn) 

Government of India, Minkstry of Information 	.' 

& Broadcasting, patiala Hoikse, New Delhi. 

Sub : Regularisatton services 

Respected Sir, 	 . 

. S 

In 'continuation of my representaticn dated. 26.6.90, I 

beg to state that the :,iEditor cum Senior Correspondent, 

Yojana 	ssamese) Unit. Happy vlIa, Gauthati-3, served 

an of fjäe& order ( copy enclosed) vide NO. Yflatt,'/9091/ 

202,' dated Gauhati, the llthjuly, 1990 under which he in-

formed that 'my service as packer Is no longer reqiired as 

no Sanction has been received from your end. 	
0 

In 'view Of the above, I request youf 

honour kindly to perisider my request as aready cormuñth.àatèi 

from time to time as t axn the, senior most casual employee 

• 	of the unit and served more than 3 years 6 months till date. 

again I request you kirdly to engage me against the 

reulat Vacancy Of Messenger lying vacant under the unit at 

Gauhati considering' 'the .f act that .1 am' senior most casual 

employee of your department and no any alternative job is 

available for me to feed my poor deponents. Ni early con-

sideraticn will be highly appreciated. 	 ' 	•• ' 
I 

enclosures. 	 yours faithfully. 
I. Office order No.y/stt.8/ 	 ' .. . 

• 	90-91/202 dated llth'July'90 
' 	

sa, upen Kalita 

13-7-90 

Office of--the Sr. correspondent, 

YOjka (Samese) Gauhat13. 

do. Bcrre pharmacy, (pooiste 

Guahati club)G.N.Borolo Rd. 
Gauhati 781 003. . 	 ' 	

( 



I 

I 

441 / 

No.?4-12034/13/90-Admn. II 

Publications Division, Ministry of 	
S 

Information and Broadcasting, Patiala 

• 	House, New Delhi. 	S  

Dated 23.7.90 

V 

Shri Uperi Kalta 	 •: 

c/o Bcncure Pharmacy 	 '. 

(,Opp. Gatihati club)'  

G.N. Bordoloj Road 	 . 	 S  

Gauhati (ssam). 781 003 

Subject 	Regularisati of service. 

Sir, 

Please refer to your Regd. letter dated nil. -on 

the -subject rtentioned above. In this connection, it is . 

stated that as per instructions of the Goverrunent, Only; those 

dailj wage workers can be considered for regular appointjmant 

who have worked on daily wages for at least two consecutive 

years and completed minimum 206 working days in each year. 

2. 	Sjnce you do not come within the perview of the 

above instructions, it is not -possible to consider your  

Case. 	 . 

yours faithfully, 

- Sd/- 

	

(R1 PR}Q$H) - 	 S 	 - 

Section Officer 
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To whom it may concern 

I 

Certified that Shri Upen Kalita, S /0 sbri 

Latan ,Kalita, of Bazpara  Village, Mangaldoi, was. worldng 

in Yojana(Msarse) office, Publications Division,. Govt. Of  

India at Guwahatt w.e.f. 10.1.1.86 to 110.90 as a casual 

packer. He was a sincere worker with aptitude for hard 
• . 	 work 

I wish him success in life. 	• 1 	 . 

S 

Sd'- B.K. Sa.tida 

• 	 . 	 S 	 Editor Yoj&ia (samese) 

Dated Guwahati . 	 . 	Happy Villa, GTiwahati 

the 31st x1gust, 1990 	 . 	. 

. 

I 	
• 
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THE HON'BLL 1H JUSTICE 5RI\JA3TAVA 	 - 
THE HON'F3LE MR. JUSTICE SEPiA 

-i  
For the petitii,ner 	 - 	 Sri K.K. Ilah.rita. 	

( Adc3te. 	 L 	: 
For the rasporidents 	 - 	 Sri K.N. Chudhury, 

AddI. Central Govt. 	•'.'': 
cR 	 Stand Ing cune1. 

N Date 	hearing and 
judgment 	 11.2.92 

JIJDGF9ENT AND ORD[RJORAL) 

y this oetitin under Article 226 o f th 

India, the petitiner rJry5nr 

•1r4rein3tntement and regular isat in as packer in the 

ffic 	(,tI 	the Ed1t.r-cum-S,njr 

at Guwhatj. 

	

The pi!tit ioflt3r wj 	3PP' inted as P, c ,a'i 1 

q. 

1. iol , 

t 1 	i1! 

_L. 
2 	iN HE GAUHAT I HIGH COUFT 

(iqh Ciurt of Assarn,Naqa1and 	[leqha1aya,Flanipur, 

Tripura, Mizrrn and Aruriccha1Pradesh') 

Shri Upn Kalita 	 - 	 Pet it ieru3r. 

-veraws- 

U.nin . 	India' and 	 - 	 Respandnts. 

-; P R E S L_L 

tL 
I '; 	 • 	 ' 	 I 	''.', 

- 	 ---•________ 	 - 	 -. 	' 	I 



Yejana (ssamese) at GuwahtI by order dated 5.11.86 
I 

(Annexure-I). Tha petitioner worked for certain days 

in a month depending upn the availability of work. 

The petit inor prayed for, regular appeIntmnt aainst 

the post of pean and packer (Annnxure-2). The petitioner 

reiterated this prayer en 26th Eebruary,1 r)88(Annexur1,..3), 

In pursuance to a circular dated 12.5.83 (An nxu r e _d) 

oreparatin of soniarity roster of daily wage rnaZdo2r 

working in the publicAtions division Was p.repered to 

nhl upv3cnt group-O posts. The petitiner 	name 

was included in the afresid ligt at serial number 1 

(Annoxure 5(i). The  aforesaid list ShOW3 that the 

petitioner hd read upto Clg9-VIlI and Was ipp.inted 

earl ier than one fanjit Kr. Pathak. The petit1nner 

again prayed for regular appointment by aplicatiin 

at Annexures-6,7, 8 and 11. The respondents had 

informed the petitioner that his requast would be 

given due consideration at the appropriate time 

(Annexures 12 and 14). The petit iner further submitted 

simiIr applications for regular post (Annexureg 13 and 15) 

By letter dated 9th July, 199 the petitioner was 

again informed that his request shall be oivmn duo 

cnsideratin at the apropriate tlnie. By order 

dated 11th July, 10  (Annex u r o _17), the peti.tiinnr 

was informed that u 
as this office has not received 

I 

sanctjn for pest of daily wage packe± from the 

comp3tent athrity, Sri Upen Kalita ig not required to 

attend office until further crders" Even after this 

letter, the petitioner kept on reiterating his request 	4" 

frogulrIation and has 

xg 	 H 
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for 	the 	aforesaid reliefs 

3. 	The.respondent 	hvo 	resi 	edth 	petItion 

mainly 	on the ground 	that 	the petitioner had 	not 

worked 	for 	the 	numnr 	of 	days he was roquired to work 

and that there was 	no post 	available against which 

he could 	have 	been appointed, 	that the 	sanction had 

not been received 	and 	accordingly 	the petitioner's 

services had 	been discontinued, 	It 	however, 	appears 

that 	one Ranjit Kr. 	P 9 thakw j  had 	been rngaqed.after 

the petitioner has 	been allowed 	to continue to work 

as 	packer 	on daily 	wage 	basis. 

I,  

I V 

/ 

We have heard Sri K.K. flahanta, learned counsel 

for the petiti,ner and Sri K.N. Choudhury, learned 

Additional Cantr1 Government Standing Counsel for the 

respondents. 

It is quite clear frem the record that the  

petitiener had, been appointed as Packer on 10.11.86 

wheroas Ranjit Kr. P5thak had been employed with 

ffect from 25.5.87. Said Ranjit Kr. Pathak has 

continued to work whereas the pdtitioner'5 services 

have been discont inued on the ground that sanct ion 

for the pest of daily wage packer hadnot been 

received Prom the competent authority. We are unable 

to accept this ground Pr discrntinunce of the 

petitioner's gervico for the reason that even if 

it were se, the petiti oner  shnuld have been c,ntinued 

in service and R anj it Kr. Pathak whe had been employed 

after the petitioner, in that case, should have hen 

discontinued frcm arv ice. We,  think that the 

4 l 
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principle or first come last go should be attracted 
in this case and accordingly we Cannot sUstain the 

impugned action by the respondent s  in discontinuing 

the services of the petit iener. 

6. 	Sri K.K. flahanta, learned counsel for the 

petitioner, has submitted that the Petitiener 

service should be regularigod in view of the fact 

that he had been serving from 1 86. Sri Mah ants 	. S 

has, an the'bi 5  of the list of workers prepared 

in pursuance to the circular dated 12.5.88 

(Annexura_4), submitted that the petit loner 
u25 

qualified for the post for regular eppoin.tment. 

.7. 	Sri K.N. Cheurihury, learniad counsel for the  

respondents, has, however, invited our attention 
to 

AnnGxure.jj stated to be the Recruitment Rules for the 

• 

post of Packer 	i7rt read with the statement in 

pars 8 if thnaffidavit_inopposjt ion 4ccordjnq to 

Sri Choudhury,  , A nriexuro-B is the recruitmert •r ule 

for the post 1  It is not clear from the record 

whether the rule at Annexuro_B is statut ory rule. 

However, this Rule provided that the education 

qualification required for the post of Packer 

was 8th  standard pass. Admittedly, the pet itioner 

has not passed 8th standard, but has read uDtr, 8th 

standard. Sri Choudhury, learned counsel for th 	
S 

respondents, 11,33 also Invited our attention to the 

averment made in pars 8 of the sffidavit_inoponsjtje 

where it ha s  hr said that no Vacancy of Peon and racker 

existed.. 

.1 	1' 



/ 
•1'•. 	

/ 

_., 	. . 

C,  

rist6d at yojana.(1\ssamase) Gut.Jahati. The contentiOn, 

• 	therefore, is that there : iS no post available aoainst 

which ,thci petitioner can be 3 0inted. 

B. 	Sri ilahanta, learned coun5Bl for the pctitifler, 

on the other hand, has submitted that even in the 

aforeSaid para 8 	the 
a ffidavitmn_ 0 PP 09 i" fl t 	. 	. 

it has been stated that a vacanCY of 300r'_cum_essenqet. 

which is also a GrUp-0 
 post is available. 

On careUl 	ce nsidQratin /94 L 
of 	the 	submiss.infls 	. 	

. 
i s 

on be.alf 	of 	the 	parties, 	
we 	ar inclined to 	think 	. 	. 	

. 

that the petitioner who has 	been working 	since 	1B6 

and whose di9CCfltjfluat 	from service 
as sa id 	befrfl 

havfl 	herd 	t 	be 	unjustifd, 
should be considered 

against 	a 	in C5C 
for r6gula5ati 

it 	1.9  

3nd 	the 	Qt1ti0n0r 	is available 
eliqible a nd 	qualifiOd'' 

NN 
for 	the 	sam9. 	•. 	

. 	 . 

.- 

\: 

For tE3 afere9eidr055n9, we dipoSOf this 

petit ieny 	
the directifl that the petitioner 

tr 

shall,b'(re instated in .  the post f Packer on daily 

wag basis which he was held ing prier to the o rdor 

ted 11th july, 19O, within 	period 
of two weeks. : 

from today. The petitioner shall, however, be 
	tìt1ed 

to wages frm the data he is reinstated. The 

resp0n0ts aUthritie9 shall duly consider the 

for regularisation in accordance with 
petitioner's case  

rules s ub,jectto eligibilitY't 	
pest. 
j• .  

ir Parties sha1l bear the 	un c st. 

k 

I 

,1 
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-. 	,';7. 
' 	./l4tlon for 

1.; 
WD 

1t 	r ?r 
tthi 

Date fled for notlfytnQ 
Date of delivery of the 

the requlsite numbe, of requisite Rlamp 	and 

alempi and foliot.. 

J97Ttir'ff4i 

THE GAUHATI }11c3H COURT 
(THE HIGH 

COURT OF ASSA14: tAGALD: MEGHALAY?I1JNIPURA 
TRItJtJRA:MI7ORAM AND ARtJN'CHAL PJADE3;1) 

'irU, 	1t 	i' 

Date on which the copy 	Date of'maJcing over the ' 
wa t.ndy for deilvery. 	copy to the applicant. 	 I 

H 

C1v1r, 0lIGI1AL(coNTEpp)0 117jg4 

Sri Upen Kalita, 

s/o Sri Lataru Kalita, 
C/o bon Cure Pharmacy(opp05j. 
Gauhati C lub) , G..BordQ1oj fload, 
Guwahaj_3pQ Guw&-iatj 

Dist_I(amrupAs.,..am 

•.. ... .l:)et1tionr 
Writ PEitioner 

-Versus 

S.Ba1jttI 

Section Officer, 

Publications Divijo, 

Ministry of Information and 

irodcastinj,patjaia Uouse, 

New Deihi_ilOol. 

Sri S.P. Mehra, 

Deputy Director (Administration) 

qovernment of India, 

Miitty of Information & 

Broadcasting Patjala Nouse, 

New Delhj_1l000i. 

.... .Q._Parties 
Conteiners 

P R E S E N T 
IHON'BLEr..j3ric 

 
For the Petitioner : Miss B.Choudhury, Advocate, 

For the responcients: Mr.l<.N.Choudhury Advocate 
Date of he.)rjn'j and 

 
Judynint: 9.11.94 

1 



JU[Xt1ENp AND ORD E1(qR 4  

S 

A Division Bench of this Court on 11.2.92 
in Civil Rule No.1945/93 i.riterj. ia passed the following 
ordar 

01 The 	
shall duly 

consjir the petition'5 case for regula-
risation in ac-'ordancg, with ruleg subject 
to eligibility  of the post." 

The main thrust of this contempt petition 

is that the petitioner has not been regularised in 

service though the persons who joined after him have 

been regularjg 

I have heard Mr. K.I<,.Mahanta Learned Advocate 

for the petitioner and Mr.K.N-Choudhury,LeaUned Sr. 

C.G.SC. for the respondents 

After hearing the learned Counsel of both 

the partins and on perusal of the materials on record 

I find that no case for 
cOntempt has been made out. 

Accordingly, this Contempt petition stands ClosedJut 

before i 
part with the record .1 hope and trust that the 

authority Ghall do the needful t help the poor pet
-son 

like the petitioner so that he may have a decent living. 

Ater all the state has the duty to treat its employee 

S in a decent manner so 
that the employees may not have 

the grievance that they have not been treated properly. 

For smooth management.and propperity of the society 

it is always necessary that there should be a harmonious 

relations)jp 
between the employer and the employee. 

•. . .. . 4 



-- 

7 
/ 

:1 

The employee should not have th grievinc e  that he has 

not been Considered by following due process of 1aw. 
 ii 

In that view of the mtt?r, I hope that the 

authority sh11 consjer the case of the petitioner for 

regularisation as 
against the vacancy Which may arise in 

futiirc 	m-- 	 - dutnority wi* ha36 the power to regul.3rj5 
the employee 	

criteria in appropriate 
case.Even that power may be exercised by the authority 

Since •the petttjonr is working from 1986. 

This disposes of the 	application 

Se 

k be true (p, 

sZ9PfrIn1endeng (Copying) 
GAWFIAti HG COUj 

Aet. I 

S 

S 

- 	

• 	
• 
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Tausfei/Lav 	Certificate 

/. 	P.O. CHADRApUR_731 150 :: DIST.—KAMRUP 

Boots 	 , 	
SI. No. 42 4 	

: CAJANDRAPUR HIGH SCHOOL 

,4/JJ\J VP 

CLLTlf-flD that Shri/Shjm.j+j.,,  
. 	Son/Dfrr of. 	

.'....... .... .... .... 

inhabitant of
undr Ihe • 	 '2 

P. 	 the Sub-Division... ..b.ç?r 7&.  ... .... in the 
District of .... ... /S ,?WILkft this School on..../.!1js/I 	age at 
that date according to the Mdrnission 1egistcr was 

...................days. ilc/Sh/was 
:'. 	rcading in Class -. 	and had/hot passed the xnhjnat ion fo-p-r4 

to4i.ihcCLa 	) /99 1ft;;)Y. 	 44 

	

nil sums due by !1irn/herhave.becn paid (fees uplo .......... 	) 
c/bears a good moral charactcr. 

a. 
-. 

Reasons. of leaving 

1, Unavoidable change of residence. 

2. 	Iii health. 	 . 

3pIetion of the School course. ' 	I 	. 

Rif 	

Head Master 	 rW 

Aj9U ttg1 

,.. 	
.. 

0 

r 

4 
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Marks, iUred 	Marks compared 

Controller of Exa 	
Daze .......................... 	 Daze. 

naznations  

. 	
me: 	 GUWAHATI 781 021 

YV  09S30 	 — 	 Date: 10-07-1996 

\fARKS SHEET 	 . 

HSLC 

This Lio cer:ift/zat ......................... Ro11N6
...................................................................................................................... 

Of 
................................ ...... . ........................................... ................................ Sc/zoo! has secured iirks as detailed heloii, in i/ic High Schzoo1Leavin Certificate Exa,ninaijon 1996. 

CORE SUBJECTS 	 I 	ELECTIVE  LnCuaes 
Fncuae 	 Ueuofmst 	 GENERALSCIENCE 	 / SOC1ALSTUDIES 	I . I Witk1Practjca 	 — 	I Lanuae 	 I 

HDTAL 
	TOTAL 	 :TOTA.L 	 TOTAL 	 TOTAL 	 i 

• 	; 	 .je

. 	 - z 	 = 

E 	 . 	- 	> 	- 	-= 	•. 	 FM,iston 

-F1z2J1H34 	gi: 	J 

I  

6 9 

	

I 	I 	I 	I 
Work Expenene Grade denotes: 	 Full/Pass Marks HOME SCIENCE: 	Full ;Fass Marks A—Excelleni 	 SERICL1ThRE: 	 AGR(CULWK: 

Theoreucal 	70 	21 	Theoretical 	 60 iS C—Fair 	 . 	Practical 	30 	9 	Practical 	 40 12 D—Averace 	 CRAFTS: 	 DANCE. MUSIC & FINE. ARTh: E—Poor (needs iaapro'ement) 	Theoreucal 	50 	15 	Theoretical 	 30 	9 PracLjcaJ 	50 	15 	PracLical 	 70 21 

- . 	

Asstx. Controller of Examinations 

ebs 
/ 

	

-. 	-. 	
... 	 . 	..................- 

inc .  2(t 



;• -.; .. 
i &t  

Assani Schedule LXII1 Farm N, 11 	. 	N-lI)1t) 	 . 

..i.JV I2.1cIN\JI:!N I kJI /)jJ\ 

• 	 DEPAI1'lENT OF L\ ROU1._, - 
IMPLOYMEN]' EXCIIANG 

1I)ENTITY C A R D 
- ( I\t an I I1LnIL..tion card br ifllCrViCW with cmpkvees) 

Name of AppIicuit 	 J.. 
Date of Reistrat ion 	

. 
Rcistration No . 

N. C. 0. Code No. ......... zU.2/.t..0........... 

(;o Rut 	ut 	ith vonheiivcr  

\ on come to the Ixcharie. 	 h. It 

	

QmIle \("mT Re'mstratun Ntmniher 	rti\IraIh' 

mtd N. C. 0. Nunther \\hcf1k.vcl - 
\k rite ;o the \chane. 	 r1R\(t 

( 	Renew \OW Re!isttalion  

S.JJX.  
JiL 	. 

(d , 	 1010V V(IItI ie1StIil1R?It 
tn l' jn);(. For relte\\a! 

h l)) NOT SF\I) TI LbS 
( '\ RI). A rrty to the kxcha ne on a 
R FPLY I'A I F) POST CA RI). 

0 



:.fl........ , 	 - 	• 	
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of Tnja 	 . 	. t 	
M1nitry 6 r IflfrH;tIerk & Brca8ung 	 I  . # 	 PUPIJi (;AflON; DIVIS101ki  

, 	
1 	 Pajztaa Heuse l Nei DeThi1 

I 	

j 

 

	

Drated the 11th AUuat,9 	r 

D4i 	

j - / 	
bJeâtg. 	 hrL1. UpEfl K11ta daily wage 1anurer in ?jnt Assem 	, Guaajj -. 

sefltat1i zerUn 

Th Undersignea Is e1i rect ts refer to the repran- 1onj at 9 5 	 Sent to the Becretarf lLnistryf I&13, Plrc1r 4n1 Deputy Director ( An,) Public'- tzn Di'1ii rePect1ve1y received fr 	hri Up&i 1tlIt4 . 	 1 D.iiy Wage lburer In 	1111, 	Guwahati. on the aboe subj oct andl t ay tb t s n cc Chri Ka].i ta dee s not ft1 	the requIrement r urking fr a 	Iui fluiber of cayc i.e0  206, In a year ai tI s ptJ1n g  8th (Xtss the matter wa tak1 up for rclax1n wi. Lh the Deprthnt of orsonnel. & Training twice, but ..b&h the t:Lnes the Departrent of Persennel & Training ha',e not agreed for aflewinc the re1axatIrn. in. the min:biun . nuber of days (206 da) of service an d educational qua].ifL-. 

/ 21V 	 Now the 	 OrreDpcnnt, ajna(.samnsc); 

	

/ 	Guwahati. hras a1rty be. 	1 e1 t al]. 	hri Upn KiJ.ta  .......... 

	

.1 	Iwrk fn an w.r?z:tng 	tbat he may c1mp1ete 206 day: year 2nd bece eligible for granting teiporcry status, As .. ,i 	../ sLnd when he beoiies eliLbi, he will be giwen teapDxctry staj f.: n..kopt enhiock junir in the list Of daily wage labourerU may be regulaLrtsed as per  his sen.lsritjr.in  the daily wage/- I  lbourorj at nd also subjeet to the a'ai1abjl ity of yacanje, 

s issues with the approval e f DD( 	/ 	H 

CA 
( 30B. r1ITTAt ) 
Bectin Officer 

: 

nL Upen Ka1J ta 
JYdly 1ge labouxer, 	 I ThJ1a e), 

S 	
lie 



U . 

OD py  
1 	The 	 ( rrespQndcnt, Yjna(Assaje) 

Gati Thi hs a rfence tm the tlnn satn 	 the 	 rresponent, (Yjria, 	3rIeJe) ana SnCtian Officer (A1in'II) 
ilvislon er I l6.91 Shri Up KaI1t 	.. ay be a]owe t, wn-k an an wrkJng (aye; 

2 Ministry of I&B(Ip&14C roc ttu), btrt Bhwtn, New 
D,1hi, fr in1T,r,tin w. r t their I.D. 	te No, 
20/32795tp&j4c d-ated O2O8,1g95, 

Lk 

( .B, MITTL) 
octin Officr 

Tole 3388183 
S 	

S. 

•1 
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No. 	12034/6197_AcIiDnhI 
PUBLICATIONS DIVISION 

MINISTRY OF INFORMATIO & BROADCASTING 

Patlala HouJse, New Delhi 
Dated the 9th S'ptember, 1998 ------------------------ 

ORDEIt 

Shri Upon 
Kalita, Daily Wagur who has rendered more than 

206 days service in each of the Preceding three! years in the 
°ffice of Yojana (Assamese) Guwaha \ 

 is hereby appointed as Mazdoor.cumes on Purely IIoc basis in the pay scale 
of Rs.2550552660603200 Witpmedjateff for a period 
of six months or until further orders, whjchevr is 

earlier. He is posted in the office of Yojana (Assamege) Guwahati of this Division 

2. 	
This ad-hoc appointment shall not confer on Shrj Kaljta 

any, right/claim to be appointed on reu1ar basj to any Post 
of this Divj50 including the post of M3zdoor_aum_Mesgeng 
and the service rendered by him on ad-hoe basj shall not count for any other purpos 0 . 

 

- 	

( S. 	C1MA ) DeüiiH n 	C Copyt0 	 __.t1 . 	- 
- 

Tele'. : 338 6568 
. 

Shri Upen Kalita, Daily Wager in th office of Yojana (Assamese), Guwahat.j 	 e  2, 	Sr.. 	
Correspondefl_cuEd. 

Guwahatj 	 Yojana 	(Assamese), 
PAO, DAVp Mi, of I&B, K.G. Marg, 
Cash Sectjo (2 copies) 	 New Delhi.  
Admn.'/B&R/A&G/VigilanceSection/Libra 

	DPD Hqrs. PAg to Director 
Spare copies/Guard file. 	

. 

( S. P.BHATTACHARYY.) 
Section Officer 

cl 
- 	 . 

r 

I',- 
	

7 



/, 

To 

43 	 ANNEX u .X LL 

Registered Post 

The Deputy DiIctor (Admh0), 
Ministry.of. Jformation & Bmadcasting, 

PublicatIons Division, 	 : 
New Delhi. 

Refz-Your letter'No.A-12O31f/6/97-,AIan. II,dtd.9.9.98. 

ib:-Prayer for continuation of service and regularisation. 

Sir, 

I have the honour to state you that I am a poor 

servant working as •Mazdoor-cum-Nessengeri.n the office of. 
the Yojana(Assarnese),Guwahatj underyour Department sInce 
last September, 199 8 . I have been appoi.nted as Izdoor..curn.. 
Messenger for ,  6(six) months period vide your letter under 
reference. The period of 6(six) months has been compi ted 
by 9th of March,' 1999. I am still working in the said office 
as before. Therefore,. I request your hour would be kind 

enough to extend my service and appointme on regular basIs 
so that I can getiny pay regularly andmy poor family 
members, are saved, And for this act' of your kind zss, i t  

as in duty bound, shall ever pray. 	 - 

afi ~HT'11 P3TI flR 
Yours faithfully, 	 7 

Owl ceived a R4& __ 	
Sbrl 

Ad&esscd 	 -' 	 /' 	Mazdoor- curn-Messenger. 
Yojana(Assamese),Guwahatj...1, 



NO.A 12034/6/97_AdmflhI 
GOVERNMENT OF INDIA 

Publications Division 
Ninitry of Information & Broadcasting 

. 	 Patiala House, New Delhi. 
• 	 Dated :25 - -,. Oct., 1999. 

t 	--- - - 

ORDER 

4 

\\/ 

• L' 	;'- 

-v 

Appointment of Shri Open Kalita, daily wager as Mazdoor-cum 
Messenger purely oo ad-hoc basis in the pay ca1e of Rs.2550-55- -  
2660-60-3200/_ w.e.f. .9th September, 1998 ordered vide this 
DjVjioa'5 Order pf even number -dated 9th September, 1998 is 
extended for a further period of six months up::o 8th Septeber, 
1999 or untii fürthr order whichever is earlier. . 

This extensjn of ad-hoc appointment upto 8.9.99 shall not 
confer on Shri Ka1ta any right/claim to be appointed on regular 
basis to any post àf this Division irciuding the post of Nazdobr-
cum-Messenger ar.d the. service -  rendered by him on ad-hr,c .ba )S shaY not count for any ohei.-  purpo. 

Further apPointment of Shri Kalita on ahoc or regular basis 
to any Group D' post in Publications Division will be considered 
subject to proth]cjofl of authentic documents by Shri Open J(alita in 
proof of his date of birth to the entire satisfaction of the 
competer.t authority and iulfj1rnen -  of other Conditions by him 
mentioned in the R.cruitment Rules of the relevant Group D' port 
nd availability of vacancies. . 	. 

• 	
.9.. 

91. 
.. 

S. P. BHATTACRYY) 
Deputy Director(Adnn.II) - 	

. 	 Tele : 338 6-568 
Copy to  

Shri Open Kalita, Mazdoor.cu-.Nessenger (ad-hoc)7caa 
(Assamese), Guwahati. (X&44 	YP s  
Senior .  Correspondent 	-cumitor, 	. Yoana - 	 (Assamese), Guwahatj.  
PAO, DAVP etc., Ministry of I&B, K.G.Marg, New Delhi. 
Deputy Director (s), DPD. 	•. 
S.O., Cash Section (2 copies), DPD. 	 - 
A&G/B&R/Vig.,ppD.  
PAs to Director/J.D.(Admn),DpD 
Spare copies/Gua:ca file. 

* * * * * 

- 	S 	

- 	/ 	 . 	•, 	 . 	

. 	
•-: 	-• 

• 	.•.. 	 - 



Govt.of 1ndia, 
 

Yojana,PublicatioflS Division. 
Ministry of Information and Broadcasting. 	 fi  
Naujan Road,Ujanbaz,GUwahati78m°L 

oYAlEsstt/8/99/446 	
Dated Guwahati the 17th November, 1999. 

OFFICE ORDER. 

As you are aware that as per Headquarters letter No.Ai2O34/6/97Admnhdatcd 

4.11.1999 that yourappointmcflt of azdoor Cum-MeSSeflger purely on ad-hoc basis could 

not be extended beyond 8th Scptcmcr. 1999. As such your salary for the month of October, 
1999 could not be drawing. As per instrution receivcd from Headquarters. I am to inlorm 
you that payment of your dues will he made as per daily wage basis for the days actualy 
worked during.that month. Hence thu daily wage bill for the same may be signed for making 

necessary payment at the earliest. 

( Ranu Talukdar), 
- 	 EdiLorCumSr.00rre5Pondcnt, 

Yojana (Assames), 
Naujan Road,Ujanbazasr, 

Guwahati-78 1001. 

Shñ Upen Kalita, 
Daily wager, 
Yojana(Assamese) !.Jnit, 
Ujanbazar,GuWahatii. 

Copy to the Deputy DirectorAdmfl.II), Publications Division,Patiala House, 

New Delhi-i for information. 

(Ranu Talukdar) 

11 

r 

I 	 . 

-J 
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Govt.of india, - - 	
Yojana,PubJ icat ions Division, 

Ministry of Information and Broadcasting, 
Naujan Road , Ujanba2ar,Guwahatj78 1001 

OYA/Esstt/8/99/447 	
Dated Guwahati the I 7h November,] 999. To 

• Shri Upen Kalita, 
Daily Wager, 
Publications Division, 
Yojana(Assamese) Unit, 
NaujanRoda,Uianbazar,Guwaliati-I 

Sub: Submission of documents 

As perHqr5. letter No. A- 12034/l/97-Admn 11 dated 25th October, 1999,. You are 
required to submjt the following documents to this office for onward transmission to 
DPD(Hqrs.). 

i. Attested true copy of your Employment Exchange Registration No. 2023/73 issued by Guwahatj Employment Exchange. 

Copy of the Ration Card and CHG. Card, if any with date olbirth of self and dependent 
family menders. 

Original mark-sheet and certificate issued by the Board of Secondary Education, Assam 
Guwahatj in proof oIhaving passed the High School Leaving Ccrtflcate Examination 
1999in 1996. 

( FRanu:'Ialukdar),  
Edi tor-CurnSrCon.espondent 

Yojana (Assamese), 
Naujan Road,Ujanbazasr 

Guwahatj-78 1001. 

V 
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IN THE GUHATI HIGH COURT 

( THE HIGH COURT OF ASSAM, NLND. MEGHALAY MNIPUR, 

TRIPUR, MIzqRN AND ARUNACHAL PRADESH ) 

DISTRICT : icijp 

(CIVIL E)CI'R,A - JURISDICTION : WRIT JURISDICTIoN) 

W P (C) No. 6147 of 1999 

I .,. , 

'e H' ble Shri Bri jesh 1mar, B. A., LL. B., Chief istice/ 

of the Gauhati High .Cirt and His Lordship' s Companion 

JUstices of the said Hcn'ble High Cirt. 

IN THE MATTER OF 

M additional affidavit in WP(C) NO.6147 

of 1999 on behalf of the petitioner. 

. 	 COUR EIj 

IN THE MTR O 
----------- 

Shri Upen Kalita 

Gandhi Bastj 

GU'7ahati - 781 003. 	...PETITIONER. 

- Vs. - 

Union of In di a & Ors 	. . . RESPONDENTS. 

I, Sri Upen Kalita, son of Sri Lataru Kalita, aged about 

37 24 

	

	
32 years, resident of Navagraha, Guwahati - 3 do hereby 

soiennly affirm and state as follc'is :- 

1.. 	That I am the petitioner in this case and as such I 'am 

fully cversant with the facts and circmmstances of the case. 

Contd. 2 
cl 

- 



Ir, 

: 2 	(E!) 
That in WP(C) NO. 6147 of 1999, the petitioner has 

chal1eiged the legality and validity of the order of reversion 

of service dated 17.11.99 (kmexure - XV/I'age - 45) passed by 

the Respondent NO. 5, ditor-currr-Sr. Correspondent YOjana 

(ssamese). In the said assessnent, the Respondent NO. 5 has 

reverted the service of the petitioner to casual worker on daily 

wage basis on the ground that the apPoifltm?flt of the petitioner 

as Mazdoor-cum-Messenger on ad-hoc basis could not be extended 
• 

	

	
beyond 8. 9.'99 and çUrected the petitioner to draw the payment 

on daily wage basis for the days actually worked during that 

month without considering the petitioner fof regular appointment 

and/or regulari.sation of his service even after èonletion of 

206 days for two consecutive years under the facts and circurnstan-

ces of the case in right:persepective and without appreciating. 

the relevant provisions of law as well as the guide lines contained 

in the office memorandum dated 10.9. 93 for taking appropriate, 

prorpt and suitable action. As such the actions of Respondents 

are violative of Axticle 14 and 16 of the constitution of India. 

That Govt. of India Ministry of Personnel, Public Grievances 

and Pensions, Dept. of Personnel & Training, New Delhi, vide 

their office memorandum dated 7.6.8 reviewed the policy of 

recruitment of casual worker and persons on daily wage basis 

0 ccns'ecient upon a related judgernan t of the Supreme Court of India 

and, a per related office memorandum, all eligible casual workers 

are adjusted against regular posts to the extent such posts are 

justified and the rest of the casual workers not covered by the 

first category of workers and whose retention is concerned 

• absolutely necessary and is in accordance with the guidelines are 

paid emoluments strictly, and these conditions were subsequently 

reviewed under a related office memorandum dated 10. 9.93 thus 

formulating fresh guidelines regarding the grant of terrorary 

Contd. 3 



Status and regularisation of casual worker consequent upon the 

decision of the Central Mministrative Tribinal Principal Bench, 
S 

New Delhi, as reflected. Hence, the Respondents ought to have 

granted a temporary status and regularised the services of the 

petitioner by following the aforementioned related office 

memorandum dated 10.. 9.937 but it was not done so. Instead of 

affording temporary status or regularising the services of the 

petitioner, the petitioner was reverted from his service on 

ad-hocbasis at the pay scale of Rs.2,550-55--2660-60-3200 under 

the impugned Order of seversicn dated 17.11.99 without any 

re as on 

A copy of aforesaid office memorandum dated 10. 9.93 

is annexed herewith and marked as Annexure — I. 

That the additional affidavit has been filed to bring 

an record the aforesaid of Lice memorandum dated 10.9.93 f Or 

granting temporary status and Regularisation of services in 

the case of the petitioner for consideration by this Hon'ble 

conrt. 

That the statements made in this affidavit and in 

paragraphs 1, 2 and 4 above are true to my Iciowledge, 

those made in pararapFi 3 being matter of record of the case 

are true to my information derived therefrom. 

7 	 - 	

I 

I signed this Affidavit on this theth day of 

2000 at Guwahati. 

Identified by 

I 

Mvocate's Clerk 
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G.I., Deptt. of per & Trg.,O.M.Mo.51016/2/90-stt(C)Dt. 10.9.93 1  

• 	 ScHEMeFOR GRT OF TEMPORARY STATUS AND R_GULARISATrOI\1 OF 

- 	C$UAL tRKERS  

The guidelines in the matter of recruitment of persons 
on daily wage basis in Central Government office were;is sued 

\ 

	 Vide this Department's 0.14. N0.49014/2/86-Estt(C) dated 
7.6.1988(Sl.NO. 310-of Swamy's Annual, 1988). The policy has 
further been reviqed in the light of the judgemt of the CAT, 
Principal Bench,. New Delhi, delivered on 16.2.1990, in the 
writ petition filed by Shri Raj Karnal and others V. Wnion of 
India and it has been decided that while the existing guide 
lines contained in OM dated 7.6.1988 may cbntinueto the foll-
ed, the grant of temporary status to the casual employees, who 
are presently employed and have rendered one year of contth-
uous service in Central Government office other thk Depart- 

- 

ment of Telecom,. Posts and Railways may be regulated by the 
scheme as appendedi. -  

2. 	Ministry of Finance, etc., are requested to bring the 
scheme to the notice of appointing authorities under their 
administrative control and ensure that recuuitmt of casual 
emplo'ees is dcnejn' accordance with the guide lines contained 
1n0.M. dated 7.6.1988. Cases of negligence should be viewed 
eripusly and brought to the notice of appropriate authorities 

for• taking prompt and suitable acticn. 	 . 

- / - 	. - 
	PP1NDIX 

DPARTMC1T OF PIRSONML & TRZ1i-ING, CASUAL IJOUERS 

RT OF TEMPORARY 8TATUS AND REGULARISATION) SCHEME 

1. 	This scheme shall be called "Casual Labourers (Grant 
of Temporary Status and Regularisation) Scheme of Governmt 

of India, 1993". 

This scheme will come into force with effect fromi.9.93. 

This scheme is applicable to casual labourers in 
employment of the Ministr1es,epartffents of Government of India 
and their attached and subordinate offices, on the date of 

Contd. 2 
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issue of these orders. But it Shall not be applicable to 

casual :W9rkerS in Railways, Department of Telecommunication and 

Department of Posts who already have their 9wri schemes. 

	

' 	 S 

4.. 	Temporary status 

s(j)  Temporary Status would be conferred on all casual 

labourers who are in empLoyment on the date of issue 

of this OM and who have rendered a continuous service 

• of at least one year, which means that they must have 

been engaged for a period of at least 240 days (206 

days in the case of offices observing 5 days week). 

Such conferment of temporary status would be wjthout 

/ 	reference to the creation/availability of regular 
Group •D' Posts. 

Conferment of temporary status on a casual labourer 

would not involve any change in his duties and 

responsiblities. The engagement will be on daily 

rates of Pay on need basis. He may be deployed 

anywhere within the recruitment unit/territorial 

circle, on the basis of availability of work. 
I 

Such casual labourers who acquire temporary status 

will not, however, be brought on to the permanent 

establishment unless they are selected through 

regular selection process for Group tD' posts. 

-1 

5. 	Temporary status would entitle the casual labourers to 
the following benefits :- 

1, 	 -rates 	. 
• 	(i) Wages at daily,4rith reference to the minimum 

	

• - , 	 of the pay scale for a corresponding regular Group 

	

• 	 'D'. official including D, HRA and CCA. 

• 	(ii) Benefits of increments at the s ame rate as applicable 
to a Group •D' employee would be taken into account 

	

• 	 for calculating pro rata wages for every one year 

of service subject to performance of duty for at 

least 240 days (206 days in admiistrative.offjces 

• observing 5 days week) in the year from the date 

of confernit of temporary status. 

	

Vol
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teave entitlement will be on a pro rata basis at the 

• rate of one d'ay for every 10 days ok work. Casual 
or any other kind of leave, except maternity, leave, 

will not be admissible. They will also be allowed 

to carry forward the leave at their credit on their 
• 

	

	regularisation. They will not be entitled to the 

benefits of encashment of leave on termination of 
• 	 service for any reason or on their qiiting service. 

Maternity leave to lady casual labourers as adrnissi-

bi e to regular Group 'D° employees will be allowed. 

54 of the service rendered under Temporary Status 

would be counted for the purpose of rettremn t 

benefits after their regularis.ation. 

Z.fter rendering three years continuous service after 

conferment of temporary status, the casual labourers 

would be treated on par with temporary Group 'D' 

employees for the purpose of contribution to the 
• 	 General Provident Fund, and would also further be 

eligible for the grant of Festival. Zdvance, Flood 
Advance on the same conditionsas are applicable 
to temporary Group $120  employees, provided th=z they 
furnish two sureties from permanent Government servants. 

of their Department. 

Until they are regularised, they would be entitled to 

productivity Linked Bonus/Ad-hoc bonus only at the 

rates as applicable to casual labourers. 

6 • 	NO benefits other than those specifiédbove will be 
admissible to casual labourers with temporary Status. However, 

if any, additional benefits are admissible to casual workers 

wrkirig in Industrial establishments in view of provisions of 
Industrial Dispute t, they shall continue to be admissible 
to such casual labourers. 

7. 	Despite conforment of temporary status, ¶he services of 
a casual labourer may be dispensed with by giving a notice of 
one month in writing. A casual labourer with temporary status 
can also iit .service by giving a written notice of one month. 
The wages for the notice period will be payable only for the 
days on which such casual worker is engaged on work. 

tO 	 C on td • 4 
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Procedure for filling up of Group •D' posts 	 - 

(1) Two out of every three vacancies in Group '1)' cadres 

in respective offices where the casual labourers 
• have been working would be filled up as per extent 
recruitment rules and In accordance with the inst-
ruttons issued by Department of personnel & Train-
ing from amcngt casual workers with temporary 
status. However, regular Group 'D' staff rendered 
surplus for any reason will I have prior claim for 
absorption against existing/future vacancies. In 

case of illiterate casual labourers or those who 

fail to fulfil the minimum qualification prscribed 
for post, regularisation will be considered only 
against those posts in respect of which literacy on 
lack of minimum qualification will not be a requisite 
qualification. They would be allowed age relaxation 

equivalent to the period for which they have worked 

continuously as casual labourer. 

On regularjsatjon of casual worker with temporary status, 
no substitute In his place will be appointed as he was not 

holding any post. Violation of this should be viewed ?ery 

seriously and attention. of the appropriate authorities should 

be drawn to such cases for suitable disciplinary action against 
the officers violating -these instructions. 

In future, the gulaelines as contained in this Depart- 
ment's OM dated 7.6.1988 should be followed strictly in the 

matter of engageint of casual employees in Central Governmt 
Offices. 

• Department of Personnel & Training will have the • power 
to make amendments or relax any of the provisions in the stheme 
that may be considered necessary from time to time. 

a Cett3 	to be
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IN THE GAUHATI HIGH COURT 

(The High Court of Assam, Nagaland, Meghalaya, 

Manipur, Tripura, Mizoram & Arunachal Pradesh) 
S 

Civil Original Jurisdiction. 

Civil Rule No. 	/2000. 

In W.P.(C) No.6147 of 1999. 

S 

- 

Sri Upen Kalita 	 • .. . .Petitioners 

Vs. 

Union of India & Ors. 

• 	 • 

 Respondents 

AND 

/ 

In the matter of 

An affidavit in Opposition filed by 

the Respondents in the aforesaid 

- 	 W.P.(C) No. 6147 of 1999. 

AFFIDAVIT IN OPPOSITION 

- 	 I, Smt. Ranu Talukdar, wife of late Shri Sarat 

Chandra Talukdar, aged about 60 years, do hereby solemnly 

affirm and state as follows:- 

2/- 
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That I am Editor-cum-Senior Correspondent., Yojana 

-  (Assamese), Guwahatj in Publications Division in the 

Ministry of Information and Broadcasting, Government of 

India and in my official capacity I am conversant with the 

facts and circumstances of the case and r am also authorised 
and competent to swear this Affidavit on behalf of all the 

respondents. 

2. 	That a copy of the Writ Petition was served upon me 

by the petitioner and I have gone through the same and 

understood the contents thereof in the said petition and 

denied the same ecept those which are specifically 

submitted hereinbelow. 

.3. 	That with regard to the averment made in paragraph 1 

of the Writ Petition, the deponent/answering respondent has 

no comments. 

4. 	That with regard to the averment made in paragraph 2 

of the Writ Petition, the deponent/answering respondent has 

denied the same and states that the Writ Petitioner was 

engaged purely on casual basis for a period of 15 days in a 

month vide engagement letter dated 5/11/86 but the claim of 

the writ petitioner that he has worked for more than 15 days 

in every month is strongly denied. 

A copy of the engagement letter dated 5/11/86 

is enclosed herewith and marked as Annexure 

R-I. 

a 
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That with regard to the averment made in paragraph 3 

of the writ petition, 'the deponent/answering respondent has 

• denied the same and states that the writ petitioner was 

engaged as a casual labourer on daily wage basis for more 

than two years but for the purpose of regularisation of 

service, the actual days of working in each year is 

important. It is fact that the writ petitioner has worked 

for the following numbers of days in each year as per the 

details given below :- 

S 

November'86 to December'86 	= 	30 days 

January'87 to December'87 	179 days 

January,88 to December'88 	= 180 days 

January'89 to December'89 	= 180 days 

prom the aforesaid it is apparently clear that 

the petitioner has not completed minimum 206 days i,n each 

year as alleged by him. 

That with regard to the averment made in paragraph 4 

of the Writ Petition, the deponent/answering respondent begs 

to state that the statements made in this paragraph are 

matters of record and the deponent does not admit anything 

which are contrary to and inconsistent with the facts and 

circumstances of the case and further states that the prayer 

of the writ petitioner for regular. appointment against any 

vacant Group 'D' post in Publications Division in the office 

of the Yojana (Assamese), Guwahati could not be considered 

4/ - 
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* 	
as casual labourers senior to the writ petitioner in the. 

Publications Division. were awaiting regularisation and the 

petitioner could not be appointed ignoring the genuine claim 

of other casual labourers senior to him. However, it is fact 

that a circular dated 12/5/88 was issued to various 

Sections/Units! Offices in the Publications Division with a 

view to preparing a combined seniority list of all casual 
0• 	

labourers working 	in the Publications Division and 

accordingly the office of Yojana (Assamese) was also 

• 

	

	requested to furnish the list of casual labOurers working 

there. 
. 

A copy of the circular dated 12/5/8 	is 

enclosed herewith and marked as Annexure R-II. 

7. 	That with regard to the averment made in paragraph 5 

of the writ petition, the deponent/answering respondent has 

admitted the same to the extent of record that the 

0 petitioner was engaged as casual labourer in the office of 

Yojana (Assamese), GuwahatI on 5/11/86 and the actual days 

of working which counted for regularisation of service of 

casual labourer in 1988 was 206 days in each of the two 

years. Regarding seniority of the casual labourers it is 

submitted that seniority of a casual labourer in the 

combined seniority list of all casual labourers in the 

Department as.a whole is to' be taken into consideration for 

the purpose of regularisation of services of the casual 

labourers and not the seniority of an individual casual 
0 	

labourer in respective units/offices, as alleged by the writ 

5/- 
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(. 	I 
	 petitioner. It is further stated that the Group 'D' 

employees of Publications Division belong to a centralised 

cadre maintained by the Division's Hqrs. at Patiala House, 

New Delhi and a combined seniority list was prepared in 

respect of the casual labourers working in Publications 

Division including those working in its field units based on 

the information furnished by the respective units in 

'response to the circular dated 12/5/88. While preparing the 

seniority list maintained by the Publications Division, the 

name of the writ petitioner could not be included in the 

combined seniority list because he had actually worked for 

only 15 days in a month and thereby did not complete 206 

days of working in each of the consecutive two .years which 

was required as one of the eligibility criteria for 

inclusion of the name of the Writ petitioner in the combined 

seniority list of the casual labourers as per instruction of 

the Department of Personnel and Training (DP&T). It is 

submitted that the ciruclar dated 12/5/88 was intended for 

preparation of seniority roster of daily wage mazdoors 

meaning thereby casual labourers working in the Publications 

Division. Moreover, the circular had only mentioned that 

Publications Division was considering a proposal for filling 

up the vacant Group 'D' posts from amongst the daily wage 

mazdoors, working in the respective units/offices of the 

Division by regularisation of, their services in terms of 

Govt. 'orders/instructions in force. 

8. 	That with regard to the averment made in paragraph 6 

of the writ petition, the deponent/answering respondent begs 

. . . . . 6/ - 
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to state that prayer of the writ petitioner for regular 

appointment could not be considered as his name was not 

included in the combined seniority list of casual labourers 

of Publications Division because he did not fulfil the 

requirements and elIgibility criterion of actually working 

for 206 days in each of the two consecutive years and the 

writ petitioner worked only for 15 days in every month as 

• 	 stipulated in the engagement letter dated 5/11/86. 

9. That with regard to the averment made in paragraph 7 

of the writ petition, the deponent/aswering respondent has 

denied the same. Further the contention of the writ 

petitioner that his service has been terminated is totally 

baseless and. miscoriceived. There is no question of 

termination of services as alleged by the writ petitioner as 
— 

he was never appointed to any sanctioned post in the office 

of Yojana (Assamese), Guwahati on regular basis. The writ 

petitioner has rendered service as per the contractual 

engagement which is distinct from an appointment. 

Disengagement of the writ petitioner as casual labourer in 

the office of Yojana (Assamese), Guwahati was made strictly 

- 	 adhering to the terms of the initial engagement and also 

- 	because his service was no longer required in the said 

office as there was no work of casual nature. Moreover, the 

oun-  petitioner was notd e1ig±bJe_to.xeu.1.arjsation in 

Group 'D' post because he did not satisfy the eligibility 

condition of working for minimum 206 days as casual labourer 

during each of the two Consecutive years. 

.....7/- 
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That with regard to the averment made in paragraphs 

8, 9, 10 and 11 of the writ petition, the deponent/answering 

respondent has no comments and the same are matters of 

record and the deponent does not admit anything which are 

contrary to and inconsistent with what appear from the 

records of the case. 

That with regard to the averment made in paragraph 12 

of the writ petition, the deponent/answering respondent has 

denied the same as not correct. It is fact that the 

petitioner was engaged for 15 days in a month for performing 

jobs of casual nature and when no such kind of job was 

available in the office of Yojana (Assamese), Guwahati, the 

petitioner was disengaged and his disengagement was strictly 

according to the terms and conditions of his initial 

engagement. The services of Sri Ranjit Pathak, the other 

casual labourer in the same office were continued because 

the name of Sri Ranjit Pathak was included in the combined 

seniority list of the Casual labourers for the department as 

a whole by virtue of his completing 206 days of actual 

working in the consegutive two years, though Sri Ranjit 

Pathak was engaged as casual labourer in the same office at 

a date later than engagement of the petitioner. Further the 

respondents beg to state that they had not shown any 

apathetic and indifferent attitude towards the petitioner 

and they had granted temporary status to Sri Ranjit Pathak 

as he satisfied the eligibility criteria by virtue of his 

completing 206 days of actual working and being in 

employment on the date of issue of DP&T O.M. No.51016/2/90- 

/ 
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Estt(C) dated 10.9.93. The allegation of the writ petitioner 

I ? 
that the respondent has shown indifferent attitude towards 

him is vague and baseless and the same has been strongly 

denied by the respondent. It is further submitted that mere 

availability of a vacant Group 'D' post in the office of the 

Yojana (Assamese), Guwahati does not make the petitioner 

eligible for appointment in Group 'D' post in the said 

office and he cannot claim the same as accrued right by 

virtue of his initial engagement as there are set procedures 

and recruitment rules for filling up vacant posts in 

government departments. The writ petitioner was informed 

vide letter No.A-12034/13/90-Admn.II dated 23/7/90 that he 

could not be considered for appointment as he dd not fulfil 

the eligibility criteria. The deponent has also reserved his 

right to produce all relevant records before this Hon'ble 

Court at the time of hearing. 

A copy of the letter dated 23.7.90 is enclosed 

herewith and marked as Annexure R-3. 

12. 	That with regard to the averment made in paragraph 13 

of the writ petition, the deponent begs to state that the 

available records establish the fact that the writ 

petitioner did not complete minimum 206 days of actual 

working in order to get the entitlement as per the 

eligibility criteria for regularisation. It is a fact that 

the writ petitioner was engaged purely on casual basis for 

carrying out jobs of casual nature and the fact that he 

worked continuously in the office of Yojana (Assamese), 

9/- 
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'fGuwahati from 16.11.86 to 11.7.90 does not confer any right 

upon him for regularisation unless he fulfilled the 

eligibility criteria for regularisation. It is not the 

number of years of engagement but the actual days of working 

in various years which is counted for the purpose of 

considering regularisation of services of casual labourers. 

That with regard to the averment.made in paragraph 14 

of the writ petition, the deponent/answering respondent begs 

to state that service of the petitioner was never 

terminated, but his service was discontinued vide office 

order dated 11.7.1990 due to non-availability of sanctioned 

post at the point of time. The writ petitioner was informed 

accordingly in this regard. Hence there is no question of 

regularisation of his service and disengagement of the 

petitioner was fully justified and as per terms of his 

initial engagement. 

A copy of the Order dated 11.7.90 is enclosed 

herewith and marked as Annexure R-4. 

That with regard to the statements made in paragraph 

• 	15 and 16 of the writ petition, the deponent/answering 

• 	respondent has no comments as the same are matters of 

record. 

That with regard to the statement/averment made in 

paragraph 17 of the writ petition, the deponent/answering 

respondent states that the writ petitioner did not inform 

1 0/ - 
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the office of th 	yojana 	(Assamese), 	Guwahati of 

Publications Division/Headquarters about his subsequently 

acquiring educational qualification. He has also not given 

any intimation about his registering afresh with Employment 

Exchange with aforesaid qualification. He has not furnished 

any authentic H.S.L.C. pass certificate issued by the Board 

of Secondary Education, Assam. Moreover, the writ petitioner 

has not submitted any original certificate like Marksheet, 

Admit Card, Employment Exchange Registration Card before the 

competent authority for considering reularisation of his 

service as alleged by him. It is also obser.ved from records 

that the date of birth furnished by the writ petitioner at 

the time of his initial engagement as casual labourer in 

Yojana (Assamese), Guwahati is different from the date of 

birth mentioned in subsequent Employment Exchange 

Registration Card. 

That with regard to statement made in paragraph 18 of 

the writ petition, the deponent/answering respondent has no 

comments as the same are matters of record. 

That with regard to the averment made in paragraph 19 

of the writ petition, the deponent/answering respondent has 

denied the same as not correct and states that the writ 

petitioner worked only for 15 days in a month and 

accordingly, as per the claim preferred by him, he was paid 

wages for 15 days only in each and every month as per 

records available in the daily wage register. It is 

cr3 
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pertinent to mention that when his appointment was made for 

contractual purpose only for 15 days in a month, question of 

working 18 days in each and every month does not arise. 

According to records available, the ptitioner has not 

worked and completed minimum of 206 days of actual working 

in any year upto 1994. However, even if the petitioner would 

have worked for 206 days or more in. a year after 1994, he 

would not have been considred for grant of temporary status 

under the scheme formulated by the DP&T in 1993 because the 

scheme is applicable only to those. casual labourers who were 

in service as on 10.9.93 and had rendered atleast 206 days 

of service in a year. Hence under the relevant scheme 

introduced by DP&T, the case of the petitioner cannot be 

considered as he does not fulfil the eligibility criteria 

for grant of temporary status and regularisation. 

18. 	That with regard to the averment made in paragraph 

20, 21 and 22 of the writ petition, the deponent/answering 

respondent has no comments, as the same are matters of 

record available in this case. 

19.. 	That with regard to the averment made in paragraph 23 

of the writ petition, the deponent/answering respondent has 

denied the same as not correct and further reiterates that 

it was made clear to the writ petitioner in Publications 

Division's letter dated 25.10.99 that his further 

appointment on ad-hoc. basis or 

considered on producti.QJ1 of authentic documents to the 

12/- 
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	 satisfaction of the competent authority subject to 

availability of vacancies in Group 'D' post and his 
F- 

fulfilling the eligibility conditions mentioned in the 

recruitment rules of relevant Group 'D' posts. The writ 

petitioner was asked to submit the documents regarding the 

proof of his age and educational qualification. But the 

petitioner has submitted the H.S.L.C. pass certificate 

issued by Head Master and not, issued by thà Board of 

Secondary Education, Assam. As the Admit Card which has been 

submitted by the petitioner was without his photograph 

affixed on it, the aforesaid document cannot be accepted as 

a valid document unless the same is authenticated. 

Therefore, the writ petitioner was again asked to submit the 

Ration Card and Central Govt. Health Scheme Card, if any, 

alongwith original Marksheet and the Certificate issued by 

Board of Secondary Education, Assam in proof of his having 

passed the High School Leaving Certificate Examination, 1996 

in 1996 for the purpose of considering his regularisation 

subject to availability of vacancy inGroup 'D' post. 

A copy of the Publications Division's letter 

dated 25.10.99 is enclosed herewith as 

Annexure R-5. 

20. 	That with regard to the averment made in the 

'paragraph 24 of the writ petition, the deponent/answering 

respondent has denied the same as not correct and further 

begs to offer that the writ petitioner was communicated/ 

13/ - 



informed vide letter No.A-12034/6/97-Admn.II dated 4.11.99 

that his ad-hoc appointment cannot be extended beyond the 

period of one year completed on 8.9.99. It is submitted that 

as per recommendatior of Staff Inspectio'ti Unit of Ministry 

of Finance, Government of India, the post of Mazdoor-cum-

Messenger in the office of Yojana (Assamese), Guwahati is 

among 26 Group 'D' posts abolished by the Ministry of 

Information and Broadcasting vide their sanction letter 

No.20/18/92-IP&MC dated 27.9.99. Hence the post of Mazdoor-

cum-Messenger in Yojana (Assamese), Guwahati was abolished 

and the ad-hoc appointment of the petitioner could'not be 

extended beyond 8.9.99. It is further mentioned that the 

case of the petitioner for regular appointment to Group 'D' 

post at this stage does not arise because 50 casual 

labourersand 11 ad-hoc Group 'D' employees who were senior 

to the petitioner are required to be regularised first. The 

question of granting temporary status to the petitioner 

cannot be considered due to non-fulfilment of the 

eligibility criteria by the petitioner who did not render 

atleast 206 days of service in a year as on 10.9.93 as per 

the requirement of the approved scheme of DP&T. Moreover, 

grant of temporary status by virtue of his working 206 days 

or more from 1994 onwards cannot also be considered because 

the scheme stipulated that those casual labourers were 

eligible for grant of temporary status who rendered atleast 

206 days of working in a year as on 10.9.93 and was in 

employment on the crucial date. 

.... 
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Hence the averment of the writ petitioner alleging 

indifferent and discriminated attitude are antidiluvian and 

fundamentally wrong. 

S 

A copy of the letter dated 4.11.99 and letter 

dat ed 27.9.99 are enclosed herewith and marked 

as Annexure R-6 and Annexure R-7 respectively. 

21. 	That with regard to the statement made in the 

paragraph 25 of the writ petition, the deponent/answering 

respondent has denied the same as not correct and prefers to 

state that the writ petitioner did no work for a minimum of 

206 days in any year during the period of engagement upto 

1994. The writ petitioner remained disengaged from service 

from 11/7/90 to 25/2/92. However, it is reiterated that the 

engagement of the petitioner for .206 days and more during 

the years 1995, 1996 and 1997 did not make him eligible for 

either grant of temporary status or regular appointment to 

Group 'D' post in the office of Yojana (Assamese), Guwahati. 

A copy of the scheme for grant of temporary status 

approved by the DP&T is enclosed herewith and marked 

- 	as Annexure R-8. 

However, the writ petitioner was appointed on ad-hoc 

basis for a particular period vide order dated 9/9/98, 

wherein it was stipulated that the said ad-hoc appointment 

shall not confer any right upon the petitioner for claiming 

. . S • S 	- 
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his regularisation in any Group 'D' post in Publications 

Division including the post of Messenger-cum-Mazdoor in 

Yojana (Assamese), Guwahati. The ad-hoc appointment was made 

purely on ad-hoc basis for a particular job of specified 

period. 

Hence service rendered by the writ petitioner on ad-

hoc basis cannot be taken as ground for regularisation of 

his service. The terms and conditions of the said ad-hoc 

appointment clearly reflected that the same was made 

conditional. 
. 

A copy of the said ad-hoc appointment order is 

enclosed herewith and marked as Annexure R-9. 

That with regard to the averment made in the 

paragraph 26 of the writ petition, the deponent/answering 

respondent has denied the same and begs to state that there 

is no question 	extension of ad-hoc appointment of the 

petitioner as his ad-hoc appointment was made for a 

particular period for carrying out certain job of ad-hoc 

nature and as soon as the job is over, the ad-hoc 

appointment of the writ petitioner stands terminated. 

However, the respondent has no objection to engage the writ 

petitioner as casual labourer on daily wage basis subject to 

availability of job of casual nature. 

That with regard to the averment made in the 

paragraph 27 of the writ petition, the deponent/answering 

. . . . 
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respondent has denied the same as not correct and further 

submits that the department used to engage the writ 

petitioner, as casual labour on daily wage basis for 

performing any job of casual nature arisigg in the 

department and he was duly 'paid the due wages and proper 

treatment. It is, therefore, unfounded that the respondent 

authority had exploited the services of the writ petitioner 

and he was not paid, as alleged by the writ petitioner. 

4 

24. 	That with regard to the averment made in the 

paragraph 28 of the writ petition, the deponent/answering 
. 

respondent has denied the same as not correct and begs to 

offer that mere availability of a vacancy in the office of 

the Yojana (Assarnese), Guwahati did not make the petitioner 

eligible for regularisation of his services. The petitioner 

did not render minimum 206 days of working in any year upto 

1994. Hence the question of appointing the petitioner in 

Gruop IDS post on regular basis does not arise at all. The 

writ petitioner did not even fulfil the requirement for 

grant of temporary status in pursuance of the scheme 

introduced by the DP&T in 1993. It is submitted that the 

scheme was introduced with a view to regularising the 

services of the casual labourers who rendered minimum 206 

days service in a year as on 10/9/93. Though the petitioner 

has rendered 206 days of service in the subsequent years 

from 1994 onwards, he could not be condidered for grant of 

temporary status as the scheme was not 'applicable to him. 

Besides, the case of the writ petitioner for regularisation 

. • . • •,1:?/- 
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can be considered only after regularising 50 casual 

labourers (Granted Temporary Status) and 11 ad-hoc Group 'D' 

employees who were working in the Department as senior to 

the writ petitioner. Moreover, it is fur1ther submitted that 

extension of ad-hoc appointment of the writ petitioner as 

Mazdoor-cum-Messenger does not arise as 'the post has been 

abolished by Ministry of I&B as part of implementation of 

the recommendations of Staff Inspection Unit of Ministry of 

Finance. Therefore, non-extension of the ad-hoc appointment 

of the writ petitioner is fully justifIed. 

That with regard to the averment made in the 

paragraph 29 of the writ petition, the deponent/answering 

• respondent has denied the same as not correct and futher 

begs to submit that rendering of service of 206 days on ad-

hoc basis in a year does not at all make the petitioner 

entitled for regular appointment to any Group 'D' post 

including the post he held on ad-hoc basis. It was made 

clear to the writ petitioner that his appointment on ad-hoc 

basis did not confer any right upon him for regular 

• appointment to the post. 

That with regard to the averment made in the 

paragraph 30 of the writ petition, the deponent/answering 

respondent has not admitted the same as correct and prefers 

to state that the letter dated 4/11/99 of Publications 

Division (Hqrs.) hasspecifically clarified that the said 

ad-hoc appointment is only for a total period of one year 

ACD 
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including the extended period of six months and on expiry of 

the said period on 8.9.99 he was allowed to draw his wages 

on daily wage basis for the period he worked subsequently. 

It is further. submitted that there is no question of 

reverting or reducing the petitioner in rank as because the 

petitioner did not hold any substantive post in the 

Department. It is further submitted that Shri Ranjit Pathak 

who was engaged as casual labour subsequent to the 

engagement of the writ petitioner was granted temporary 

status in accordance with the provision contained in the 

Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme of Govt. of India, 1993 by virtue of 

his rendering more than 206 days of service in a year as on 

10.9.93. Shri Ranjit .Pathak has not been appointed to any 

Group 'D' post in the Deptt. Moreover, it is clarified that 

the Department has already abolished the post of Mazdoor-

cum-Messenger in the office of the Yojana (Assamese), 

Guwahati. 

That with regard to the averment made in the 

paragraph 31 of the writ petition, the deponent has denied 

the same as incorrect and the same are not sustainable in 

the eyes of law. 

That with regard to the averment made in the 

paragraph 32 of the writ petition, the deponent has denied 

the same as not correct and states that the appointment of 

the writ petitioner was only for one year purely on ad-hoc 

fl' r 	c 
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(T 	basis for the purpose of carrying out specific job for the 

said period. The ad-hoc appointment is always made for 

making just a stop-gap arrangement for the period and the 

petitioner was categorically informed that such appointment 

on ad-hoc basis would not confer any right upon him for 

claiming regularisation in the said post. Since the 

petitioner did not hold a subs,tantive post prior to his ad-

hoc appointment as Mazdoor-cum-Messenger, non-extension of 

his ad-hoc appointment cannot be termed as reversion. 

Rendering of service on ad-hoc basis for a period of one 

year does not at all convert the petitioner into a permanent 

employee as claimed by the petitioner. 

That with regard to the averment made in the 

paragraph 33 of the writ petition, the deponent begs to 

offer that there is no violation of any law or rules framed 

under Articles 14, 16 and 21 of the Constitution of India. 

Fair treatment and reasonable opportunities were always 

given to the writ petitioner. 

That with regard to the averment made in the 

paragraph 34 of the writ petition, the deponent begs to 

offer and clarify that the post of Mazdoor-cum-Messenger in 

the office of the Yojana (Assamese), Guwahati has been 

abolished. Therefore, recruitment of any person in the said 

post does not arise at all. 

That with regard to the averment made in the 

/ 

r 
L 	.-- 
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paragraphs 35, 36 and 37 of the writ petition, the deponent 

has denied the same as incorrect and states that the writ 

petition of the petitioner is devoid of any merit and the 

same is liable to be dismissed. The writ petitioner has 

failed to make any case and twisted thd facts making out a 

different story about regularisation of his service. Hence 

the writ petition deserves to be summarily rejected as this 

Hon'ble Court has no jurisdiction to entertain the petition 

under Article 226 of the Constitution of India as the 

petitioner's grievance pertain to non-regularisatiori of his 

service in a field office of Publications Division under 

Ministry of Information & Broadcasting, which is,a Central 

Govt. Department. 

That the statement made in the foregoing Affidavit 

in the paragraphs 4, 5, 6, 10, 11, 13, 14, 16, 18, 19, 20 1  

21 are matters of record and the statement made in the 

paragraphs 1, 2, 3 to 7, 8, 9, 12, 15, 17, 22, 23, 24, 25, 

26, 27, 28 are derived from source of information and 

knowledge and the rest are my humble submissions before this 

Hon'ble Court. 

Accordingly, I 	sign this Affidavit 	on 

this 1/hday of March, 2000 at Guwahati. 

DEPONENT 
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No 1 -1 203 ' / b/ 97- 1 d mn I I 
GOVERNMENT OF INDIA 

/ 	
Publications Division 

Mxnitry of Information & Broadcasta'ng 

Patiala House, New Delhi 

	

7 	 Dated :25'. Oct. 1999. 

ORDER 

Appointment of Shri Open Kalita, daily wager as Ilazdoor-cum-
•.Messenuer purely or ad-hoc basis in the pay scale of Rs.2550-55- 

..' 266 O- 6-32OO/... w..f. 	9th September, 	1998 6rdered vide this 17!vjsion's Order frf even number -dated 9th September, 1998 is 
extended for a further period of six months up::o 8th Septeher, 
1999 or until furthr order,  whichever is earlier. 

2. 	
This extension of ad-hoc appointment upto 8.9.9 shall not 

confer on Shri Ka1ta any right/claim to be arpointed on regular 
basis to any post 

4

of this Division including the post of Nazcicor- Cum-Nssenger a!d the service rcndered by him on ad-hr,c ba! -,, ) s shall not count for any oths pupo. 	 I  

Further apnojntrflent of Shri Jlit on aJhoc or reguJ.nr bsis 
to any Group D' post in Puh].icl1;jc)( Division will be considered 
subject to oroducjon of authentic docuiaenl:.s by Shri Open alita in 
proof af his date of birth to the entire satisfaction of the 
con:peten: authority and iulfilrnert of other condition5 by him 

	

iior. 2 d in the Rcru1trnent Rules of the relevant G:o 	fl' 	cst 

	

avail 	 p ability of vacancies. 	 . 

a 

(S.P.BATTAC;JY?) 
Deputy Director 	(!dmn.II) 

Tele 	335 6568 
Copy to  

 Shri 	Open 	Kalita, 	Mazdoor_c1ossenger 
(A ssamese), 	Guwahatj. 

(ad-hoc) 	Yca n 
'  Senior 	Correspondent-cum-Litor, 	Yo ana 	ssamese), Guwahatj. 

3. 
4. 

. P.O, 	DAVP etc., 	Ministry of IEB, 	K.G.flarg, New Delhi.. Duty Director 	(s), 	DPD. 
5. 	. S..O., 	Cash Section 	(2 	copies), 	DPD. 6. A&G/s&R/vig.,DpD 	- 	 . 

7 ?As 	to Dire.ctor/3.D.(JdflIn)DpD 	. 8. Scare 	cOPies/Gup_ --dt file. 

kt 

.... ........ . ........... 

I- - 

:J\;:.;. 	'''• 

E 
\/ojoPv 

S. 

-t 

r 



	
• 	 -. ,,, . 	 '-'-"' 	 A 	 '.. - 

No.A-12034/6/97-Admn.II 

	

Publications Division. 	 H- Ministry of Information & Broadcasting 
Patiala House, New 

***** 	•r- ; 	- 
• 	 ' 	 .;' 	

:,' 

Dated : 4.11.1999 

To 	- 	 :- 	 - 

Ms. Ranü .Talukdar, 	 •- 
Editor-cum-Sr.Correspondent, 	 - 
Y'ojana (1\ssamese),' Guwahatj. 

Sub: Release' of salary for the month if October, 1999 in 
respect of Shri Upen Kalita, Ma,zdo-cum-Messenger (Ad-
hoc). 

*** 

Madam, 

In response to the representatior'ldated 28.10.99 'of 
Shrj Upen, Kalita, 	Mazdoor-cum-Messenr (Ad-hoc)' [copy 
enclosed for: ready reference], I hav 	been directed to 
inform that 'ad-hoc appointment of Shri -D[pen Kalita has not 
been extended beyond one year i.e. You may be aware 
that extension of ad-hoc appointmen beyond one year 
requires the .i approval of Department of,  }Lpersonnel & Training 
(Dp&T). Besides extension of ad-hoc appOintment of Shri ripen 
Kalita as Mazdoor-cum-fiesscnger was not. envisaged as the 
post of Na'zdoor-cum-Messenger war likel-to be abolished on 
the recommendation of Staff Inspection Unit (slu). In fact, 
as already intimated, the post has ..been abolished by 
Ministry of Informatin & Broadcasting vide their sanction 
letter No.20/18/92-Ip&MC dated 27.9.1999. ' 

It was therefore not possible to draw salary of Shri 
Upen Kaljta for the month of October, 1.999.' 

If Shri Upen Kalita has rendered service during the 
month of October, 1999, you may kindly consider making 
payment to him on daii.y wage basis for the days he actually 
worked in October, 1999. The daily wage claims of Shri ripen 
Kalita for October, 1999 in the pescribed proforma duly 
certified by you may be sent to this office at the earliest. 

I am also directed to refer to para-3 of this 
Divisi.onts letter of even number . 22/25.10.99 
requesting for a dated acknowledgement of Shri ripen Kalita 
to the effect that he has rece.i.ved the'.followjng documents 
in original submitt:ed by him to this office:- 

	

,... 	 1. Admit Card No.182132 (without ph ograph) in respect 
of Shri Upen KaJ.iLa for admissiii to the High School 
Leaving Certificate ExaminatiOnflLi996 issued by the 
Board of Secondary Education, Am, Guwahati. 

(. 
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for taking prompt and suitable action 	 es
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APPENDIX 	 - 

	

Departnient , of iersonud and Training, Casual Labourers 	 - 

	

(Grant of Ttinporary Status and ReguJariiaton) Scheme 	
1/ I. This scheme shall be called "Casual Labourers (Grant of Tempoi 

' 	 • rary Status and Regularization) SchLme of Governm

~1-9-1993 .3 

 199" 
2 This scheme wi 	 e  
3. This scheme is applicable to casual Iabouers in employment of 	1 

the MiniStrjcs/DcJ)artflctltS of Government of•Jndia and their attached 
and subordinate offices, on the date Ofissuc of these orders. But it shall 

	

not be applicable to casual workers in Railways, Department of Telecom- 	 / 

	

,munication and Department of Posts who already have their own schemes. 	
\ , 	 4. Temporarys(a/,Is.L(1-  Temporary status' wotild be conferred •on'  all casual labourers who are in'ernployrnent on the date  of  issue of this: 	 / 

	

OM and who have rendered a continuous service ofQeast Qneyear, which 	 \ means that they must have been engaged for a period of kast4O days 
(206 da}s in the case of offices observing 5 days week) 

(ii Such conferment of temporary status would be without rcferehc 
to the creation/availability of regular Group 'D' posts. 	

• 

/'- 
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CASUAL LABOUR 

Couln.ncnt of tcuiporarv status on a casurl labnu-cr would not 
volve and chance in his duties and responsibilities. Th e'tucment viif be' 
on daily rates of pay on nccd basis. He niay:he deployed •i.vhere within the 
recruitment unitj'leiritorial circle on the basis of ava ii bilitv(r work. 

Such casual labourers who acquire temporary stttcs will not, how-
ever. be.brought on to the permanent establishment imlcss they are selected 
through regular selection pocess for Group 'D' posts. 

5. Temporary Status would entitle the casual labourers to the following 
benefits:'— 

(i) Wages at daily rates w'iih reference to the nhhnum of the pay 
scale 10I a CorrCspondinc' rcgular Group 'D': oflieil includinc DA, 
IIRA and CCA. [Special Compensatory Allovantc or Coinpcnsa-
tory (City) Allowance or Composite Hill Ccnpensatory Allow- 

• -  ance, etc., i.e.,' only one of the compensatory allowance, more 
hencflcial to them, can be 1alcci into account for (he puipose of cal-
citlaling their wages.—O.M. No. 3 (2)!95-E,1 I (11.) dated the 15th January, 1996.] 

-; 	 (ii) Benefits of increments at the same rate as applicable to a Group 0' 
employee wóuldbe taken into accountfor calculating pro rata 
wages for every One year of service subjectto i (rforn)ance of duty 
for at least 240 days (206 days in administrative otlices observing 5 
days week) in the year from the- date of conferment of temporary 
status.:  

(iii) Leave entitlement will be on a pro rata basis at (ie rate of one day 
for every 10 days of' work,. Casual or any other kind of leave, ex-
cept maternity leave, will not be adniiihle. lucy will also be 

•  , , allowed to carry forward the lca'e at theii'credii on their regulari-. 
zalion. They willnoi be entitled to the beiicflts of encasliment of 
leave on te.uninaion of service for any res'on oron their quitting 
service. - 

(ie) M tLi nit) lc,jve to l'dy cauil laboui Cl c as mdoiissible to 	gui Ir Group 'D' employees will be allowed. 

50% of the service rendered under temor'ar; status would be 
counted for the purpose ofjetircmcni benefits afler their regulariza.. 
tion. 	' 

' (vi) After rendering three years' continuous se ' ice after confeniicnt of 
temporary status, the casual labourers would he treated on par with 

- temporaiy Group 'D' eiplqyees for the prosc of contribution to 
the General Providciittundcj wouki al& iirlicr be eligible fr 
the grant of Festival Advance, Flood Adváiic on the same condi- 

- 	tions as are appltcable to temporary Grop 'LV employees, p- 
• 	- vided they flu-nish two sureties from pptnunent Government 

servants of their Department. 

.1 
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tA3LIS!!MN AND ADMJNtSTYr!ON (vi,) 
Until hcy arc 1culariz 

	

 
Liulc 	 theywo;d be ci ifl d 10 ed i)Onus/ifd hoc Bon,i,r mdv at the rates O1jC)ic to e:ca 

i.I 	 labourcj-s 
T 	6. 

No benefits other thaii lhoc Specified above 
 casual lahoureis with tcn1porar) Status Howev1• iI ai 

	d:j;'i arc adnussible to casual iai Lis oK'i g i inn cii ial c 5 of provisions of industrial Dispui5 Act, they shall coehi e 
th be admiss;bl to such casual labourers 

Despite confcrmcjit of temporary status, the se. vics of a casuaj labourer may be diSpensed with by giving a noticc of 	in \vritifl A casual labourer with tcrnpoiair status can also quit cer;i 
	'v givine a written notice of OIIC month, The wmc thy (lie ntii 	pe ic;d .'fl 1 	a able nR' (ur the days on \vliicli SLICII casual vorkcr is cnv,aecl oil \Vo; k. 	 - 

J'rocedzlrefoi.fih/j,,g up f Group 'D'po,c,.. (1) wó out of ev
c! :;  three vacancies in 

Group 'I)' cadres in respective oflice Where (lie casual 
labourers have been working would be filled up s per c.taxit lecnhiU'flcni Rules and in accordance with the 	

issued hy Depat Lmer( of 
P1So1leJ 

and irawins from amongst casual \vorkc with tcmpora' stains. 
	- However, regular Group 'D' staff rendered swpIus for air.' reason will lie 

p!ior1aiiii for absoq tior a)llnst XJ)tI1 "utu,e s'- 
r s Tn c . of la' crate casual labourers or those wh 

'fuil to fulfil the 	innj quekcetj;p 	.. prescribed for the post, reu1arj7ation \vihi be considc! -(.(l cnly af;aiust those posts in thspcct of vhich literacy or lack of minimum 
iii' iIiction will not be a requisite qualifici0 They would he allo 
	age rlaxatib! cqivle1 to the period for which they 	 wed 

bourer, 	 have worked ContininusJy as casual ja- • 
On regulariza( 	of casual worker with tempor7 	 u, no uhsnt'. in his place will be appointc as he was 

not holdine Cliv prv. \iO1etion of th is should be viewed very seriousiv and attention of the 
2 	Opritc autho;-jt; should be drawn to such caScs thr Suitable disciplhiary 	ãinst the ofT- cers violating these inStructjois 

In future, the. guideIin5 as contained in this Dp' tIric(i's OM. datcj 7-6-1988, should be followed st; -ictiv in (he matter of 	agenet of casual employee5 in Central Govcji1111111 ojljces 

Depa ient of Persone.1 and Training will Lv 
1C power to !i:e amcnthnents or relax any of the provisions in the schejie:- ;at iiay be consid. ered necessary front time to time. 

[Cl., Dcpt. of Pet-. 	No. 51016/2/90 1 (C), dated Oii' 1 OUt 	crnbr. 1293.J 

	

ij 	
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	ULOWS 

Shri Upen Ical i ta, Dt ii r 

Wagir who as rendered more than ays Scrvj ce in cac 	
of the preceding tl1rec years in the e of 1oaa (Assamese) 	

Guwaliatj is hereby appointed as vtaoor_ciJmesseIiger on purely ad-hoc bagig in 1the 

  
pay scale of R3.2550_55_2160603200 with itpmedjate 

	t 

	

- of six months or unt 	 for a period il further effec 
 orders, whjchevr is earlier.  He is posted in the o ?ice of Yojaiia (Assamese). Guwahati of this Divj5 0  . 

2. 	This 	
dhoc appojiltilient shall not cnfer 

ofl Shrj Kaljta any right/jj to be appoltcJ on reguL hasg to any Poet of this DlvJsi01 iflcludlrig 
Lhe post of M3zdoorum_Me5eflger and the service rendered by him on ad-hoe basis shall not count for any other purpose. 

S. C. CHAWL 
Copy Deputy Director (Admu.) 

Teje'. : 338 6568 - 
to 	

'- Shrj Upen Kalita 	
Daily Wager in theoffjce of Yoja]a 

G uwaha t i 	

, 
Sr. 
(Assam Gese) 

à rrespotlderIt 
Guvaha(:jcuEd. 

	
YOaa 	

(Assamege) 
. PAO, DAvp Miii. ofI&B, K.G. Marg, New Delhi. Cash Sect0 	(2 copies) A din 11 	13 & R / A & G V i 9 	a ii c e SCCtioIi/tjbraDPD h{qrs. PAs to Director 

Spare Copies/Guard file. 	r •  

EL 

	

) 	( S. 	BFIATTACHA) 

'on Officer vlrl

Kv  

L1ç 

-. 

(1 
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IN THE GAJJHATI HIGH COURT 

COURT OF ASSM, NA33 .ij1D, MGHALYA, M\TIPUR, 

URA, 	tEZORN XTD • .RUNCHAL PRXD?5H) 

CtVtL ORIGINAL JURISDICTION 

tiP(c) NO. 6147 6F 1 992 

TO 

The Hon'ble Shri •Brljesh Kumar, B.A., LL.B. 

Chief justice of the Hon'ble Gauhati High COurt 

and His r.rdships' Companion justice.s of the 

Honb1e High Court. 

- 	. IN THE MATTR OF 

Sri Upen Kalita 

Guwahati. 

-Petitioner 

- 	-vs.- 

Union of India & Ors. 

-Respondents 

- AND 

IN THE MATTR OF 

• 	• affidavit-in-reply on 

behalf of the petitioner to the 
. 	

Affidavit-in-opposition filed on 

• 	 - 	 behalf of Respondents. 

• 	FFIDAVITIN -REPLY 	 • 	. 

I, Shri Upen K1ita, son. of Sri Lataru I<alita, aged 
• 	 . 

about 32 years, resident of 	 Gandhi Basti, Gwahati - 3 

in the State of Assam do hereby solérmly affirm and state as 

- 	follb 	:- 
9-I 	- 	• 	• 	 con td • 2 

- ___ 	
. . 	 • 	 •,••-- 	• 	 - 	 -. -_-- - 	 •• 	- 

I 
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SPA 

That I am the petitioner of the present writ petition 

• and as such, I am fully c onvers i t wi th the £ acts and 

circumstances of the present case. 

2 That a copy of the affidavit-in-opposition was filed 

on behalf of the Respondents and was served upon me by the 

Respondents. I have gone through the same and understood 

the contents thereof in the said Affidavit-in-opposition. 

I do not admit any of the averments made in the said 

Affidavit-in-opposition which are contrary to those made 

in the writ petition and which have not been specifically 

admitted in the present Af fi davi t-in- reply. I state that 

all such avermnts shall be considered to have been denied 
• 	 except those which are specifically submitted herein 

. below. 

3. That with regard to the averments made in paragraph I of 

the Affidavit-jn-pposjtjon, the deponent/answering 

petitioner has no coments. 

That with regard to the averments made in paragraphs 2 

of the Affidavit-in-opposition are of gere ra]. nature and 

no. corrunents are required in respect thereof. 

5 That with regard to the averments made in paragraphs  4,  5, 6 

& 7 of the affidavit-in-opposition, the deponent/answering 

petitioner humbly states that the deponent petitioner after 

fulfilment of all eligible recruitment Rule, initially 

appointed as a casual packer on daily wage basis for a period 

of 15 days in a month vide appointment letter dated 5.11.86 

(nexure I to the writ petition) and accordingly since t 

date of his appointment the deponent/answering petitioner 

• had beenworking for 15to 18 days in every rrnth even thouçi 

• on records he was supposed to .4ave worked for 15 days  only. 

Contd. 3 
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It may be mentioned that the depo nt/petitioner was working 

on daily wages not only for three consecutive years w.e.f. 

5.11.86 to 31.12,89 -aS reiterated by the Respondents in the 

para 5 of the affidavit-in-opposition but for more than 12 

years since 5.11.86 totill the date of apPointrrent on adhoc 

basis on 9.9. 98 and in fact he had corrpleted minimim 206 

working days in everyryear and discharging his duties sincere- 

ly and honesty without any break. 

With regad to the statement made in paragraph 6, 7 & 8 of 

the AEfidavit-in-op'position in relation to the cjr?cul ar 

dated 12.5.98, preparation of seniority list and prayer 

for regular appointfnnt averments made in paragraph  4,  5 

& 6 of the writ petition as well as Annexure II & Ili at 

pages 22 to 24 to the writ petition are reiterated elabor-

ately. Morever, it was also stated that the aforesaid list 

shcwed that the deponent/petitioner was appointed earlier 

than Ranjit Kr. Pathak. The <eponent,4Detitioner in pursuance 

of aforesaid seniority list prayed for regular appointment 

by applications on various dates. The Respondents had 

informed the deponerit/peti tioner vide letter dated 22 • 1 • 90 

that his reguese would be given due consideration at the 

appropriate time. 

- 	 A copy of the aforesaid office letter dated 21.1.90 

is ajinexed herewith and marked as nnexure - I. 

6 (A)That the deponent/petitioner further prayed for regular 

appointment vf.de his application dated 24.5.90. The Respon- 

dents in respise to the aforesaid application dated - 

24.5.90 further informed the depent/peti tioner vide 

- le- ter dated 8.6.90 that his reiest would be given due 

consideration at the appropriate time without raising any 

-dispute in regards to the seniority ].5st and/or combined 

list. 

Contd. 
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Copies of the aforesaid apPlIcation dated 24.5:90. 
I 

and office letter dated 8.6. 90 are annexed herewith and 

marked as 	mexure - II & II. 

6(B).That the deponent/pétitloner after waiting for long 	ime 

further submitted similar application for regular 

appointment vide application dated 26.6.90. 	The Respondents 

without appreci atin g the submissions of the deponent/ 
post• 

petitioner and not ,aPpoiñting him in a regular/t further 

informed the deponent,'etitioner vide letterdated 9.7.90 

on the same fact that his request shall give due 6onsiddraticn 

at the appropri ate U me. 

Copies of the aforesaId application dated 26.6.90 

and office letter dated 9.7.90 are annexedherewith and 

marked as AnnexUre 	III & III. 

7 That with regard to 'the averments made in paragraph - 8 

of the 1ffidavit-in-opposjUon the deponent,#etitioner 

begs to state & submit that if the prayer of the depon- 
not 

ent,etitioner for reular appointment cou1d,e considered 

as his narre was not included in the combined seniority 

• list of casual workers of publication Division due to 

• non-fulfilment of 206 days in each  of the two consecutive 

years, the Respondent could stated the said statements in 

their various office letters without stating that his 

request shall be given due consideration for regular 

• appointment at appropriate time. 	Thus, the averments made 

in paragraph -:8 ofthe Affidavit-in-oposition is miscon- 

ceived and misinterprated and Is colourable exercise of 

• 	• pczer and malafide intention of the Respondents. 

- 	

- 	 contd, 	.5 
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8 	That with regard to the avermants made in paragraph 9 and 

11 of the ffidavit-in-opposition, in relation to the 

termination of the deponent/petitioner vide ader dated 

11.7.90 and Representation for a11cx,ing the depcnent/ 

petitioner to continue his services, avernents made in 

paragraphs 7, 8 of the writ petition as well as Annexure IV 

& V to the writ petition at pages - 25 and 26 of the writ 

petition, with regard to the office memorandum dated 

10.9.93, avermentsmade in additional affidavit as well as 

nnexure 1 to the additional Affidavit are reiterated. As 

such the averrnents made in the aforesaid paragraph is• mis-

conceived and wrong and hence denied. even after this order 

of termination dated 11 • 7.90 the deponent/petitioner kept 

on reiterating his reauest  for regularisation. On receipt 

of representation of the deponent/petitioner forwarded a 

reply tothe deponent/petitioner .vide letter dated 23.7090 

under the signature of the Section Officer, Respondent ,No. 4, 

averments made in paragraphs 9, 10 of the writ petition 

as well as Annéxure - VI to the writ petition at page 27 are 

• reiterated. With regards to the temporary status and regular. 

aj)pointment to the post of Graip 'D' is further stated that 

- the deponent/petitioner continued his services, for more than 

three and half w.e.f. 10.11.86 to 11.7.90 for the purpose 

of regular appointment in the said post. The Hcn'ble Supreite 

court pointed out in the case of Kailash Chandra Rajawat Vs. 

Union of India & Ors reported in Supreme court service 

Rullings, vol - 14 at page 44 "that the period spent as 

tenorary duty prior to regularisation was required to b'e 

taken into consideration for reckong eligibility for. 

prornoti on depending on the facs and ci rcums tan ces of each 

Case". Relying on the decision of,Hcn' b.e Supreme Court 

Contd. 6 



- 	 - 

'the deponént/etitinerh'urnbly submits that- he was eligible 

for the reguiarisstion of his services in accordance with 

• 

	

	 the length of service since 1986. Hence, the Repondents/. 

committed a menifest error of law by' denying the prayer 
I 

of the deponent,4etiticner for regular appointment. 
S.. 

'9. 	That with regards to the statements made in paragraph 12 of 

• 	- 	-. 	the fidavit-jn-opposjUon, the dé'ponent,ietitioner hurribly 

submitted that he was working since 10-11-86 to 11-7-90 1, e 

more than three and helf years. It is further stated that 

it is well settled law that right of. the citizen 'to 

employment and his entitlement for'emloymentto the labaurer.  

• would all harmenionely be blended to serve larger socIal 

interest and public purpose. It is a settled law that on 

the oder 'of 'reinstatement by order dated 11.2.92 passed 

- by this Hon'ble Courtthe petitioner sould become a Gover- 

nmsnt servant and he acquired as such a status, a civil 

• 	statusand his right's accrued thereto cannot be taken away 

• 	except in accordance with law, The Supreme Court inRoshan" 

V..Union Of India, AIR 1967 Sc 1889, has ruled that a 

person Once appointed to his post of office under Gover- 
/ 

nment, he acquites a status and his rights and obligations 

are no longer determined by consent Of both parties, but by 
• 	 ' 	 , 

 

the statute or statutory 'rnleswhjch may be framed and - 

altered uhilaterally, by the Government. In ijother words, 

the legal position of a Government sertant is more of status 

• 	., 	than of contract. The hall-mark Of status is the attachment 

-. 

	

	- to a legal relationshjp Of rights and duties imposed by the 

public law and not by mere agreement of the parties. The 
0 

• 	' 	emploument Of the 'Government servant and his terms of 

. 	service are governed by statute or statutory,  j rules 

• 	• 	This view was reithrated by supreme Court in Dines Chandra 

• 	• - Sangma v. State of Assam and others AIR 1978 

• Contd... 7 
S 	 • 	

• 
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It is further stated that when the depont petItioner 

was continued for a fairly lcng three and half years a 

presumpticn may arise that there was regular need for his. 

services.. In such situaticn, it became obligatory for the 

• 

	

	- concerned authorities to examined the feasibility of his 

'regularIsation. While dong so, the Respondents ought to 

• 

	

	adop€ a positive approach with an empathy for the deponent/ 

petitioner. As a result, when the depbnent,'eti tioner had.: 

put in three and half years cf service w.e.f. 11.10e86 to 

11 • 7.90 were quite generous arid leave no room for any 

,. legitimategrievanceby him. As such,.. question of night 

arose and/or wasapP1icab1e to the deponitetitioner in 

• 	the facts and circumstances of the case. 

Moreover it may be mentioned that HOn'ble Gauhati 

High Court already th served in its order dated 11 • 2 • 92 passed 

in Civil Rule No. 1845 of 1990, ShrI Upen Kalita Vs. Union 

of India and Ors. (ne*ure - VIII to the writ petition at 

pages - 29 to: 33) that discontinuation of the service of the 

depontetjtioner was'unjustifled and he should be considered 

• for regularisatlori against a post with a direction that the 

deponent,4etitioner shall be reinstated in the post of packer 

on daily wage basis which he was holding prior to the order 

dated 11.7.90 and to consider the deponentetitioner 1 s case 

- 	for regularisation in accordance with rules subject to 

eligibility for the post. But the depo nt,etitionef was 

denied from regularjsation of his service. 

10 That with regard to the statenents made in paragraphs 13 & 

14 of, the Affidavit-in-'oppOsitiofl, it £s humbly stated that 

by order of termination dated 11.7.90 why the deponent/ 

/ 

Contd, 8 
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Petitioner was terminated abruptly from his service even 

on daily wage basis was not knoin which was best 1iown to 

the Respondents only when the necessity of the pcst existed 

and the same was not denied by the Respondents. 	Being 

• aggrieved, the deponent,4etitioner further made a represen- 

tation before the Director, Ministry of Information & 

Broadcasting, New Delhi, Respondent No. 2 on 3.8.90 praying 

for his retention in service and for regular appointment but 

the Respàndent No. 2 did not appreciate .the submssjs.of 

the deponent,etiti oner and only informed with an the 

• 	
- alternative adverse vi.z the depcnent/petitioner dtd not 

fulfill the reguisite condition for being considered for 

regular appointment to a regular Gr1p 	D 	post vide order 

dated 30.9.90 was ,illegal. violation of the fundamental 

rights of the deponen t,'eti U. oner under Article 14 & 16 of 

the Constitution of lndja while the Respondents had allowed 
• that Ranjit Kr. Pathak, Casual worker to retain in the unit 

who isjuni.or-thàn the deponent/petitioner. 	As such, the 

Respondent had shown total indifference to the deponent/ 

,petitioner and he had been discriminated against arbitrary. 

Hence, the order dated 11,7. 90 was highly unfair, unjust 

and arbitrary in as nuch such a der had taken away the right 

• to ernplyment and the means of livelihood of the deponent/ 

petitioner is not tenable in law. 	 - 

A copy of the aforesaid office letter dated 30.8.90 is 

annexed herewith & marked as Anneure 

-- 11 	. That with regard to the statements made in paragraphS 15 and 

19 of the Affidavit-in-opposition in relation to the submission 

of original documents viz both Employment Registration Cards, 

passed certificate of H.SL.C. examination and marksheets of 

H.S.L.C. examination and Admit Card, Transfer/Leaving Certifi- 

cate, in support of the date of birth etc., Averments made in 	' 

.L.-para 17 of the writ petition are reiterated. 	Contd. 	9 
S •--- 	

.5 
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11(A) That the statement made in the above said paragraphs 15 & 19 

of the Affidavit-in-opposition were an after through and 

the entire 'plea was concocted and fabricated even after 

submission of the Admit Card, old employment Registration 

Card and Ration Card along with H.S.L.C. pass certificate, 

Marksheets, New Employment Registration Card. The depcnent/ 

petitioriers'1etters dated 31.12.99, 9.2.99, 11.2.99, 

30.7.99 and 24.2.99 addressed to the Respondent Nos. 4 and 

- 5 in response to their letters dated 23.12. 99, 27.2.99 which 

I 

	

	
were Self explanatory. It IS submitted that aforesid 

letter dated 24.2. 99 of the deponent,'etitioner ias very 

•  relevant to the proceedings before the Respondent NO.. 5 and 

• the Respondent No. 5 has comitted a manifest error of low 

in ignoring the same. The aforesaid admit Card of H.S.L.C. 

Examihation and both the Employment Exchange Registration 

• Cards and Transfer/eaving Certificate were not accepted as 

valid documents even after authetication which clearly shows 

that the deponentjlpetitioner had not suppressed any fats 

in relation to his date of birth. Thd Respondents did not 

consider the same at all. 

Copies of the admit card & old employment Registra-

tion card, Ration Card are annexed herewith & marked as 

inexiire - v(A)', v(B), v(c). And copies of letters dated 

• 

	

	23.12.99, 31.12.99, 9.2.99, 11.2.99, 24.2.99, 30.7.99 are 

annexed herewith and marked as Annexure - VI(A), VI (B), VI (C), 

yI(D), Vt(E), VI(F). 

11(B) That it is respectfully submitted that the Respondents being 

a quasi judicial authority acted otherwise in an unbecoming 

and unfair manner for reasons only best )ciown to him. It is 

further submitted that where there was dispute about the age, 

the deponent,'etjtjoner had to be given an opportunity to show 

his correct date, of birth. Moreover, date of birth as stated 

In the Matriculation or -r.S.L.c., Ceriate and/or Admit Card 

Contd. 10 
- 
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nhiSt be accepted to be correct. This view was reiterated in 

Pranatha Math Choudhury VS'. State of West Bengal, (1981) ISLR 
• 	570. 

It is respeOtfully stared that the Respondent NO. 4, 

Section Offjcerdjrected the Chief Medical Of firer, Guwahati 

vide office letter dated 11.11.98 and as such the deponent/ 

petitioner was examined on 12.11.98 accordingly by the Chief 

Medical Officer and submitted the said Medical Report before 

the Respondent No. 4 by. which it was proved that the age of 

• deponent/petitioner by his appea±ance was about 30 years and 
the date of birth Was 30.10.1968 by Christian gra as. nearly 

• 	: 	as can be asertajned. As such, the Respondents have no right 

- to ignore the original documents produced by the deponnt/ 

• 	. petitioner as there was no reason to ignore this. scientific 

fixation of age in view of, Medical Report. The manner in which - 

the objections have been raised and dealt with by the Respondents 

s.unheard of and the sarne reflects a prejudice against the 

deponent/petitioner. Hence, that ignorance caused by the 

Respondents are most arbitrary, uncalled for, unwarranted and 

not tena-b1e in law. 

• 	. 	 • 	Copies of the aforesaid office letter dated 11.11.98 

and Medical Report dated 12.11.98 are annexed herewitft and 

marked as .nexure - vI 	. 	 - 

• 	. 11(C)That after duly received and verification of the said documents, 

	

. - 
	the Respondent No. 5 returned those Aocuments to the deponerit/ 

petitioner on 17.11.99. But the Respondent No. 	further 

informed vie letter dated 5.1.2000 that the deponent/petitioner 

has not produced the aforesaid documents 'ihen.he already challenged 

the impugned reversion crder dated 17.11.99 by filing the present 
writ petition before this 1-fon' ble conrt. In response to. the 
aforesaid letter the deponent/petitioner vjde his letter dated 
6.1.2000 stated all the facts in relation to the production of 
documents. 	 .. 

Copies of the Of fice letter date(5.i.OQO and letter dated 
6.1.2000 are annexed herewith'afl-rked as Annexure - viii & VIII( 

- 	 contd. 11 
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12 That with regard to the statements made in paragraphs 20 

and 21 of the Affidavit-in-opposition, it is hurrly stated 

that the deponent/peti tioner had been allowed to work 

-in all working days w.e.f. 11.8.95 vide Order dated 11.8.95 

as well as kinexure - XI of the writ petition at page 40 so 

that he may conpléte 206 days. in a year and become ,elgible 

for granting temporary status w.e.f 11.8.95 and since then 

the deponent/petitioner was working in all working day& an 

completed 206 days and more during the years 1995, 1.996 

and subsequently made a representation on 1 • 3 • 96 before 

V / 	- 	thd Respondents to issue necessary oñders granting temporary 

- 	 status and regularisation of his service in the post of 

azdoor-cum-Messenger in -YOj aria (Assarnè), Guwahati which 

	

• 	 was lying vacant in the office pf YOja (Assarnese) Guwahati 

since 1987. 

/ 	- 	
A copy of the aforesaid representation dated 

• 	 V 	 1.3. 96 is annexed herewith and marked as inexure 
• 	 V 	 I 	 - 

V 	 12 (A)That in response to the aforesaid representation and on 

- 	completion of the 206 day in each year i.e. 1995, 1996 arid 	V 

	

/ V • 	- 	1 997, the Respondent No. 4 appointed the deponent/peti- 

tioner in tEie post of MaZdOOrcunMessenger on ad-hoc, basis 

who already accepted 'that the:deponent,4etitioner completed 

206 days service in each. of the three years in the office 
• 	 of the Yoj an a (Ass ames e), 'Guw ahati and accordingly - the 

V - , deponent/petitioner continued in the said post for one 

year w.e.f. 90 9.98 tO  8.9.99 and vide order dated 25.10.99 
V 	

. the deponent/petitioner was further directed to submit 
- - 	 the authentic documents in proof of his date of birth to 

V 	 the entire, satisfaction and as such, the deponent,4etitioner 

• 	 submitted Admit Card of H-. . L. C. Fxajnination, 1 996, Transfr/ 

V 

- 	 Contd. 12 

-. 	 • 	

• 	
- 	 V 	

V 	 - 

'V 	

- 	 V 	 • 	 - 
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12 

leaving Certificate issued by Head Master, Chandrapur 

High School, ASsam before the Respondent No. 5 for ,  corisi-

deration his appointment on regular basis. But the Respondent 

NO. 5 without appreciating and accepting the same reverted 

the deponent,/petjtjoner on 17.11. 99 (nneure - XV of ,  the 

Writ petition) without assigning any reason in pursuance of 

Headquarter letter dated 4.11.99 which was not communicted 

to the deponerit,'etjtjoner at all and directed him to draw 
I 

the paymtht w.e.f. October, 1999 On daily wage basi§ without 

: assiining any reason and also directed to submit the documents 

already submitted before the Respondent NO. 5, averments made 

in paragraphs 23 and 24 as well as Mnexure XV to the writ 

petition at pags 45 and 46 are reiterated as well as 

Paragraph 11 of the present Affidavit-in-reply and Annexure 

to the present reply are .itself explanatory and the said 

documents were .returned to the deponent on 17.11.99. 

A copy of letter dated 17.11.99 is annexed herewith 

and marked as Anneo.ire - 

12(B)That it may be mentioned that by the order dated 4.11.99 

• and 27. 9.99 (rinexure - 6 and 7  to the Affidavit-in-opposition) 

it reveals that the post of MazdOor-cum-Messenger was likely 

to be abolished but not ábished. Though one post of' 

MazdOo-cum-Messenger was abolished in publication Division 

' in pursuance of order dated 27.9.99; but it was not mentioned 

where and in which unit the said post was abolished. So the 

statements made by Respondents in relation to the abolision 

of the said post is miscoriceived, not correct as well as 

misinterpretation of the aforesaid, orders. 

13 That with regard to the 24 of the Affidavit-in-opposition, 

to the effect that the granting of temporary status and 

regularisatjon of the service of- the deponent4etitioner 

Coritd. 1-3 



13 : 

itjs stated that the statemeritsrnade in the para 4(1), 5(vi),-

and 10 of the office Memorandum dated 10. 9. 93 which came 
were 

into force with effect from 1 • 9.93 	not automatic but 

a matter of right VW since deponent/petitioner had cornp1eted 

206 days in the year 1995, 1996 and 1991 as well as one year 

service on ad- hoc bas I s w • é • f • 9 • 9. 98 to 8 • 9. 98 and rendering 

his service for long period of 14 years since 1986 and he 

was in enloyment on the date of issue of this office 

• 	
' Memorandum dated 10.9.93 and hence, acquired right for 

grantjn témpor'ary status as well as Regularisation of his 

service. Though the depcnent,4etjtjcner was terminated 

illegally but he was reinstated by this Hon'ble conrt vide 

Order dated 11.2.92 and directed the Respondents to 

regularise the service of the deponit,4eti.tjcner after rela-

xing eligibility driteria in appropriate case vide judgement 

• 	 dated 9.11.94. The period of absence-due to illegal 

termination w.e,f, 11. 7.90 to 11.2.92 would be considered 

as a period spent on duty. Hence, breaks in service are 
• 	 discriminatory and the deponent petitioner is enti tied to 

• 	 consideration for r'eguiarjsatjon. It is sated that the 

Respondent had not acted in pursuance of the aforesaid 

judgement dated 9.11.94 for regularjsatiori. Hence, impugned 

action of the Respondents is not granting temporary status 

• 	 and/or regularisation of service of the deponent committed 
/ 

a manifest error of law while the juni or casual worker to 

the depcnent/petjtjoner had been granted temporary Status. 

So the statements are not in accordance with law and are not 

tenable in law in any view of the matter. If the office 

Memorandum clar1y provides for age relaxation equivalent 

to the period for which he has worked continucisly for 13 

years as casual packer on dail y  wage basis and Mazdoor-cum- 

ccntd. 14 



• 	 - 	 :14: 

Messenger on ad-hoc i)asis for ,  one year. Such relaxation 

cannot be denied on technjcl ccnsjderatjons. Legislative 

intentions if clear, are not to be disturbed by the 

authorities on account of whim and pleasure. 

14 That with regard to the statement - s made in paragraphs 26 & 28 

of the Affidavit-in-opposition to the effect that the depont/ 

petitioner rendered service for one year on ad-hoc basis 

as Mazdoor-cum-Messenger is not entitled for regu1arjstjon 

* 	 is not correct and, not tenable. Hence, the Respcndents 

misleading their Hi'ble court by miinterpreting the 

Principles of law as laid dn by the Apex Court in the several 

cases on similar matter in as rTLch as yiolaticn of office 

Memorandum dated 10.9.93. 

14 (A)That it is humbly submitted that deponent,ietijojr appointed 

on ad-hoc basis towards senorty as well as on completion of 

206 days in three conseèutive years i.e. 1996, 1997 and 1998 

already accepted by the Respondent in conformity of the Rules, 

averments made in para 20 as well as Annexure - )I at page 42 

* 	 to the writ petition are reiterated. 

• 	 It is further submitted that the order of termination 

dated 11.10. 90 showed that the service was terminated as the 

petitioner was no/ lànger required. The fact was that the 

junior was a retained 'and it showed discrimination as such 

said order of terminatjbn was hit by Article 14 and 16 Of the 

Constitution. Therefore, granting of temporary status.to  
Ranjit Pathak who is junior to the deponent,4,etitioner as 

Casual labour subsequent to the engagement of the deporient/ 

petitioner without considering his rejstatement in his post 

- vide crder dated 11.2,92 junior was allowed to continue in 

• the post of the deponent,4etitioner is illegal, unjustified 
.011 

	

• 	 and not tenable in l&. Tcugh the deponent4etitioner was 

	

• 	- 

Cccltd. 15 
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absent during the period of his illegal termination and 

reinstated in the said post, the absence period would be 

considered a period spent in du'ty. In such situation, Ranjit 

Pathak, junior to the deponent,'etiejer is not entotled for 

granting temporary status on the ground that he was, engaged 

as casual labour 'subequent to the engagement of the depcnent/ 

petitioner. The deponent/petitIoner held entitled to the 

benefit of the provision contained in the casual labours 

(Grant of Temporary Statqs and Regularisation) Scheme of 

Government of India, 1993 by  virtue of his rendering'servjce 

	

• 	more than 206 days Of servke in a year as on 10.9.93. 

14(B)That the,impugned view. Of the Respondents in respect of the 

ad-hoc appointment is a1ways for making just a stop-gap 

arrangement for a period is not reasonable, unjustified and 

• 

	

	not tenable in law. It is also stated in the aforesaid para 

28 of the fidavit-in-opposjtjon that the deponentietitioner 

did not hold a substantive post prior to his ad-hoc appointment 

as Mazdoor-cum-Messenger, and ncn-extentjon of his ad-hoc 

appointment cannot be termed as reversIon. Further it is also 

• 

	

	stated that rendering of service on ad-hoc basis for a period 

of one year neither confer any right for regularjstion not 

permanent employment is wholly illegal, misconcejved and not 

11 

	

	

attracted in this case and hence denied. it is hurrb1y stated 

and submitted that such impugned views accepted by the 

Respondents are Patently erroneous, misconceived and not tenable 

in law on a fair construction of the provisions of Article - 

311 (2) of the Constitution and a consideration of the judicial 

precedents having a bearing on the question it was not, possible 

to hold that the reversion of service brought about by the 

abolition of the post effected in good faith attracks Article 

311(2). The said contentions were a challenge to the juris- 

	

c:D14 - 	 Contd. 16 
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* 	
:16: 	

.. 	 .Oo 	
rV 

	

• 	. 	diction Of the Respondents in not making the deponent/ 

petitioner eligible for regularisation after counting of 

the period of Service ad-hoc basis as well as periods prior 

to ad-hoc appointment in confirmity of the Rule and such, 

the Respondents acted arbitrarily in not considering the-

Same in the right perspective. 

I 

	 14(C)That it is further submitted that on consideration of the 

facts of he present case, the abolition of 'the post was only 

a device to reduced in rank of revert the service of. the 

deponent,,etitjr. Moreover, the reversion of the Services 

of the deponent,'etjtjoner without holding an enquiry on 

ground that it was practicable to hold as well as without 

granting any temporary service status or xz±zikk, 

tegularising the service of the depontetitjoner it is 

not proper and as such, the deponent/petitioner is entitled to 

the benefit of ad-hoc service md/or regul aris ation of his 

Service in the said post in view of the direction of this 

• 	Hcn'ble court tssed 	 *) 	
4-4.- - 	 ItII_._ 	I 

.15 That with regard to the statem9nts raised in paragraph 31 

to the Affidavit-in-oppositi, it is stated that the 

Respondents resisted the writ Petitioner,Jby filing 

fidavit-in-oppositjon werejn contended that the the writ 

petition of the petitioner is devoid of any merit and is Mt 

not maintainable in law.. That in the' writ peti tion of the 

petitioner is reiterated that the petitioner had no alternative 

remedy available under. the statutory provisions against the 

impugned order dated 1.11.1999 and the writ petition filed 

before this Hon'bie Court is maintainable in law in all respect. 

Contd. 17 
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16 That in law and eiity the petitioner having got appointment 

on ad-hoc basis ashe complethd 206 days in three 
/ 	

cisecutive years and as such, he iSentitled to be 

regularised in his post by taking into account of his 

• 	 length of service with the vacancy position of the related 
/ 	 - 

• - 	post a well as the related office Memorandum dated 10.9.93. 
V 	irrespective of his position in the combined seniority list 

since his initial appointment was w.e.f. 1986. Therefore, 

the petitioner was not liable to be replaced by another 
V 	 • 	 . 

V 	 - 	
V 	Junior candidate, Shri RanJit Pathak. 

T.t .  is submitted that there Is no such oth3r eial1y 
V 

	

	
adeite andV efficacious remedy available to the deponent/ 

V 

petitIer and the relef and prr ed for in the writ 

• 	 petition, wild be allowed, shall be just, adequate and proper.  

V 	 17 
V 
 That the statements made in this affidavit and th e made 

in paragraphs i 	 H -c i'-i3 are true to my }aiowledge 

which I believe to be true and those made in paragraphs ', ',i, 
V 	 . 	p 	being matters of reoord are true to my 

V 	
information derived thererom and the rest are my humble 

V 	 submissions before this Hon'ble ca.irt. 	 - 

• 	

V 	 a i sign this affidavit on this the 	day of 

V 	
May 2000 at Guwahat.j. 	

V 	 - 

Identified by me 

Jy,ôk V 	

V Advoc ate' s Clerk 	
V 

	

Cc2ci 	6' I 
V 	

V 	 •• 	1i 	 . 

V 	 71-7 (.._•.. 

• 	 V 	
-- 

• 	 V •  

V 	

- 	 VV 
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NO. A-i2034/7/90-dtrn. II 

Publicatjis Divisic! 

• 	 Ministry of Information & Broadcasting 

patiala HcuSe, New Delhi 	 V  

Dated22.1.90 

Shri Uperi Kalita, 

C/O Boncure pharmacy 

(opp. Gauhati Club) 

• G.Ni Bordoloi Road, rGuwahati (Assam) 

781 003. 
I 	 V 

Subject 	• 	Regularisation of service. 

V 	 Sir, 

Please refer to your letter dated 16.12.1989 

• on th4 subjct trentioned aOve. Your request till 	V  

- 

V 	 given due consideration at the appropriate time. 	
V 

V 	

V 	
yours faithfully, 	 V 

sdfr 	
V 

V 	 - 	 - 	 - 	

( Sebastiori joseph) 

	

V 	
Section officer. 

/ 	

• 	 V 	

- 	

V 	 V  

• 	 V 	

btt 	 V 

• 	 V

tek,Øri,. 	
V 

• 	 V 	 • 	
• V 	

Mrs. fJ . 

	

oate 	
V 

rr 
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Re gd wi thA,4. 

TO, 

Shri Nirmal Gariguly, 

Deputy Director (Admn) 

Government of India 

Misistry oflnformation & Broadcasting, 

Pati•alia HCklse, New DeThi 11 001 

Dated, the 24th May, 1990. 

Sub: 	Reu1arise of service. 

• 	- Respected Sir, 

Kindly refer to my letter.dated 3rd july, 

1939, Sir presently I arn'wor]d.ng as a pecker on casual basis 

• 	 in the office Of the Sr. Correspondent. Yojana (Assarrese) 

• 	Unit since 5.11.1986 and havea1z'eady been completed thre 

years of service in your departrrent. But it is a matter Of - 

• 	sorrow that till to-day my. service in your Departrrent has 

not been regularised for which I am suffering a lot with my 

family meDers fInancially in hard days. 

As I have served in your departrrent for last 

three years with proper satisfaction tomy fellow colicä 

• 	gues and Sr. Officers, therefore, I fervently request 

yir honour kindly to regu.larise my service as Per rule 

Of Government of India and save my fanly members from 

• 	 the sufferings. 	 • 

-. 	 Ce,t: CP 
- 	

rS 



-. - 	-- 

1EXUPE- 	 'c 

I hope , I may expect an early reply and proper 

justice for your end in this regard. 

Thanking you, 

yours faithfully 

Sd/ -. Upen Kalita, 
0 	 Casual packer, 	 0 

Office of the Sr. Correspdent, 

Yojona •(ssrse) 

Guwahati. - 

address for conin&.nication, 
4 

Sri upen Kalita, 

C/O Boncure Pharmacy 

0 	 Oppbsite Gauhati club; 

G.N. Bordo10 Road, Gauhati- 781 003 

$Sarn. 	 0 

• 	 0 

• 	 0 
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NO. k12034/13/90-dirn.II 

PLlbllcStions Division, Ministry of Iiiforrnation 

& Broadcasting , patiala, New Delhi. 

/ 

	

- 	 S 	 ' 

- 	 Dated 8.6.90. 

Sri upen Kalita 	 / 

	

• 	 C/0 Boncure Pharmacy 

	

' V 	 (Opp. Gauhati Club) 

G.N. BOrdoloi Road, Guwahati (Assam) 

181003. - 

- 	Subject: Regularisation of service. 

I  

Sir,- 

- 

Please refer to your letter dated 24.5. 90 on 

the subject nntjorxed above. Your request will be given 

due consideration at the appropriate tIme. -3 

yonrs faithfully 

Sd/- Ram Prakash 

Section Officer 8.6.90. 

	

too

- - 	 - - 	 - 

• 	 V 	kakr' 	 • 

- 	
W 

7' 



Imp.. ec-r 
t. 

0 

i. 

Registered with /b.. 

TO, 

Shri S.P.Kohra, 

Deputy Director (di), 

Goverrirrent Of India, Ministry of Information 

&Broadcasting, Patiala I1cxise, 

New Delhi 110 01. 
-S 

subject : Regularise of service. 

Respected Sir, 	 / 

- With profund sense of respect, I beg to 

lay before you the following few lines for your sympa thetic 

	

• 	ccsideration and kind necessary acticri please. 

	

• 	. 1. 	 SIr, presently I am working as a packer on 

• 

	

	 casual basis in the of flee of the Sr. Correspondent, 

YOjone (ssanese) Unit sinc&5.11.1986 and have already 

• : been completed three years of service in your department. 

But it is a metter of sorrow that till to.day my service 

in your department has not been regularised for which I 

• 	am suffering a lot with my family members financially 

in these hard. days. 

2. Sir, as I have 'served in your department for the last 

three years and six months with proper setisfaction to 

my fellow colleagues and the Sr. Officers, therefore, I 

ferventily reiest your honour kindly to regularise my 

service as per rule of the Government of India and save my 

family members froth the mental and financial sufferings. 

3.1 hope , I may espect an early reply and proper justice and 

	

• 	action from your end in' this . 

- 	 • 	 cet%e chakra ,ri; 
- 	 lvi 



• 	

I 	OWT. 

	

I' 	•• 
• 	 1 	.-i -•'- - 

( 

- 	 Thanking you 

5'  

• 	 yrs faithfully, 

Sd/- tlpen Kalita, 

Casual Labour packar, 

• 	 Dated, the 	 Office of the S. Correspondent, 

26.6.1990 	 Yja (sarndse). 

Address for cornmunjcatjs 

Sri tjpen Kalita, 
C/O. Boncura Pharmacy 
(Opposite Gauhati Clttb) 

G.N. Bordoloi. Road, Gauhati-781 003. Assam. 

• 	Copyto the Director Shri S.S. Shastri for his kind and 

necessary action. He is kindly requested to look into the 

• 

	

	 matter personally and instruct the coricened section for 

doing the rieedfñl, so that may overcome financial 

hardship. 	 • 	. - 

cc 
Mr 	 - 



-- 

	

No. 	1203446/9Adrtfl.II. 

Pu1icaticS Diyis1c*1, Ministry 

of Information and Broadcasting 

Patiala House, New Delhi 

-Dated 9th Tuly,1990. 

1 

Sri Upen Kalita, 

C/O BQ-icure Pharmacy' - 

(Opp. Gauhati cltkb) 

G.N. Bordoloi Road, GauhaU(sSam) 

781003. 	- 
\ 

S 

Subject: RegulariSatiOn of service. 

Sir, 

Please refer to your letter dated 26.6.90 on the 

subject mentioned above. your request will be given due 

consider ationmi. at the appropriate time. 

' 

Yours faithfully, 

- 	 Sd/- Ram Prakakh. 

• 	 9,7.90 

sectiou Officer. 

be 



soft 

	

• 	 V 	 - 	 - 

NO. — 12034,16i9'-drcri.II 

• 	 V. 	 Ptiblications Division 

	

- 	/ 	 Ministry of Information & Broadcasting 
I 

	

• 	

V 	 Patials House, New Delhi -I. 

	

V 	 V 

	

V 	

V 	

V 	 Dated 30.8.1990 

Shri Upen t(alita, 

c/a Boncure Pharmacy 	V 

	

V / 

	
(Opposite Gauhati Club) 

	

• 	 V ' 	
- 	

G.N. Bordolol Road, Gauhati. 

V 	
Sir, 

V 	

V 	Please refer to. your letter dated 3.8.1990 	V 

V 	 V 	 addressed, to Director, publications Division 	
V 

	

V 	

V 	 regularisation of service.' 	
V 

( 	
5'. 

	

- 	 V 	 ' In this connection it is stated that due 

	

• 	

V 	 attertion has been paid to your above referred' 

application. It is regretted that you do not fulfil 

• 	• 	 • •the requisite conditions for being considered for 

V 

	

	 regular appoiritrrent to a regular in Group D 

category. 

	

- 	 V 	

V 	 Yours faithfully, 	• V 

VV 

- 	• 	 . 	
• 	Sd/- 

V 	 ' 	

V 	 Dety Director (A) 

vow 

V 	

• 	
- 	 / 

V 	 4r 	
. 	 V 

- 
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Board 	•of SecndavY Ethcativ Assrn, uwahat1 
I&DftIIIT 

4L. 1- 

Son/daughter of 	1- 	 _i 
Rofl N 6 
To the High Sthoo! Leaving Certificate 

Exmination, 1996 to corñrnence on Friday,.the'.... 

15th March, 1990 
His/Her Date ofBithi ... 	2:..i26....... 

Cf 	 MIL or Its alternative 	 EleotIve 

Subjects for ExaminatiOn 	
0 	 0 

-.-.-  0-. -- 	
--•-. 	 0 

Morning—From 9 a.m. to 12 noon 
0 

Note i—Hours of Examination 	AIter000n—FrO1fl 1 30 p in to 4 30 p m - 

N, B. i—Any alteration made In the entries on th is Admit Card without the authoilty, of the Board fin ' ders 
 

0 

the candidate liable to disquaI1i0tI0U for sitting at this or any subsequent Biaminations. 	. 

• 	

0 

 Countersigned 	0 	
: 0 	

0•0 0 

	 • 	

0 	

r 	

0 

. 	

0 	 : .Sd/- B. C. GosWaMi ..-'  

fljcin-ChargC 	
Controller of Examinations, 

	

Asstt Officer-in-Charg 	
of Secondary EducatIons Assarn.

j)- 
(Office Seal) 	

Guwahatl-781 (J21 
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GOi1NT OF 	 X-1O-B 
±PARTN 	BfL2 : : 	MN LY 

• 	/M2LOYTMINM EXCHA7 	 2$ 4PPLICkNTS.i 

SILPUKHURI 
• 	 / 

0 	

( 	IDEIWITY C&RD.) 	 . 

• J5?fl (Not an iirtroduction card for interviwith employere) 

10 	 Na:te O. .t1pp1icants,.o.e.*.......co.co6a...e... 01 esIS 

• 	 - 	

0 

2. 	DateofReCietrationc...o........o........ ' ....'l'.'' 

	

Retstration, Ito# . 	. , e 	• . 	• 	• • • ' e ' I 

• OC .0 	 • C.•U 0,0 S S S • • S SO 00 5* 5 •,•05•I 	 .. • • • SII 

• r Qua13.fioatlon0 . . , . o 0 0 0 0 S S C S S 5 0 0 0 0 0 0 • 0 0 5 • • • • 	• • • • • • 0 

;i 

Date of Birth.0 	• 	. . e 	• • • 55500 IS005 

C' 
i/.ture Of 	 Brnpioyn1tfl 1 , 

0.• 	 •• 	•• 	 • 	-•••--••, 
'— 	

• 

0;. 	• 

'0 	

• 

CctttCd to be tn* 
Mrs. U. ChaktQbV* 

MvooMe. 
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F.No.A-12034/6/91-Admn-1I, 
PUBLICMIONS DIVISION 

M.nistry of 1nformtion & Broadcasting 
Patlala Uous, New Delhi. 

H 

[ 	 Dated : 2.12.1998 

To, 

Renu Talukadar, 	. 
Editor-Cum-Snior Correspondent 
ojana Assamese. 

Guwahatj, Assam. 
- 

L 

I 	am 	directed 	to 	refer 	the 	letter 	No. 
• 	YA/Esstt./8/98/447 dated 26.11.98 pointing out inter Alia'the-•. 

discrepency in the date of irth recorded by Shri Upen Kalita, 
.Mazdoor cum tiessenger (Ad-hoc) and to request that Shri KalitaH - H. • 	may be advised to produce hia original birth registration.H, 
certificate or in absence thereof the origina 	fi certicate 
issied by a Un1ver9ity/Educational insti1on recongiaed 
by the Government certifying his date of Bth as 
required in HQ for verification and completion of his servIce .. 

• 	. records. 	 . 
. 	

0 	

.. 

The original certificate In support of his date of 
Birth will be rtturnod to him, when no longer requreQn this ' 
Office. 

(8.P.0HATTACHARYTh) 
0 	 SECTION OFFICER . 

4 	0 •••• 	•• - 	 . 	 • 	Thle : 338 6568:.,.H 

k 	Copy 	: 

Yojana Assamese, Guwahati. 	1'2jLJ 

6-0  

0 	

. 	 I 

1/ 	 . 	

• 	 •:. 	- 

/ 	 . 	• 

	

AtO 	4, 
0 •  

t. 	 . 	 - 	 •. .: . - 
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'fr 

To 

The Section OffIcer, 
Publication flivis Inn.. 

- 

M,j1gt of Infoat1on & Broadcasting, Patiala }louse, 

e311oQQ.1. 

Through the 	itor_cuni..r.corre$poeflt, 
Yojana (Assamese) g Guwahati i  As&am, 

Dated GuwahaU, the 31st Dec.'98. 

Ref s- Your letter o. I 
dated 23.12.98. 

Submission ofOriginal documents. 

Sir, 

I have the horxur to submit herewith the 
original documents VIZ., (1) Admit Cax, (2) Passed 
certificate of pasSIng the Matriculation &amlnatlon 

as asked for in your letter under reference for favour 
of your kind Consideration and necessary action, and 

oblige. 

Yours faithfully, 

irt1 fl,j_-, 

( (Jpen lcalita.) 

Izd00 r_curn_i1essenger, 
Yojana (Assames e .) 

Nawjan kbad,Guwthatl..1. 

be 
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P 	 To 

The Editor-cum- Sr. Correspondent, 

Yojana(Assamese), 

Uzanbazar,Guwahati..1. 

Dated Guwahati,the'.C[st February,1999. 

Ref : Your letter No.YA/jstt./8/99/22. 

Madam, 

With reference to your honour' s letter under 

reference 1 have the honour to state that my original. 

documents in support of my qualification and date of 

birth have already been submitted to the Fection 

Officer, Publication Division, New Delhi thxugh you 

on 31.12.98 for necessary action as asked for vi.de 

his letter No.. 1'b.A-1203I /6/67_drnn. 11 dated 23.12.98. 

F.irther, I have no other document except the aforesaid 

documents, therefore, I request you kindly to take 

necessary action sypathetically and oblige. 

Yours faithfully, 

o H 
( Llperi 	Kalita. 	) 

Izdoor - curn- Messenger, 

Yojana (samese.) 
Nawjan Road, Uzanbazar, 

Uua}iabi - 1. 

C 



ivt1 

Tn Dated Guwahati, the 11th Feb.'99. 

::.Ti.1e Section Offier 1  
Publication Divinion, 
MInItvv nf Trf 	41ri ? 
-------- - 

 Patiala. liose 	w Delhi11OOO1d 	.. T.. 

(Thouh thu EUit0zcum_r.Corre8pordent,y0jana(Aa$e), 
•. (Jzanbazar, Guwahati...i.) 

 
k 

ub.Stm1sIorj f or1g1na1.tcopy of certificate of 

	

'•' 	 and date of birth etc. )h 

letter , No.A.12Q3/6/97_,nII dated 
23,12.98 and aLec 11er 1uedby 	t.orcu- 
r.Crrospondent ) Gu'ahatj vide 1V0IYA/Estt,/8/99/22, 

Si 

t have the hour to state you that as asked for 
• by our honour vide letter under xterenee, I had 

fl 
 Lkfl.ay 3.thznitted the af6rea1d docu1.!ent8 ou 3.12.98 . 	. 	 2.' 

to:the Fdttor- cum- .Co 	pndr1,'oj(sapjje), 	. original  
• 	•.Gaat.l. .t for my pron ue the 	Ldomants 

afftd-ti taken back by mc fii.t-h. cuaht Office. 
On 

18.1.99. 	ai cJIeted r  I am subrultti.ng tu said 
• 

	

	0r1 na..documnta to thp, &1 itorcurfl.Sr.Corx pndent'' 
Iojr (Aiic) at fluw -ihatL 

/ This Is for sour kind infoaton andneodful / 
action.:  

Yours faithfully, 

	

• 	 .• • 	 •, 	

• 

:(UI'R KA.LITA.) 	• 
eJ.oure: 	

• 
Yoiana(issuieae), 

1,0riLrza1. MtricAdru1t CartJ. (Jzanbazar,Guwahatl_ 1. 
24r1gina2. flatric Pa 	certificate. 

	

)0., 
	 . 	•

000 

&00\ 

1o° 	çcf 	• 	C 	c sr 
• 

	

j 	• 	 • 	 - 
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: r To 
The Editor-cum- Sr.Corresponient, 
Yojana (Assalnc3se) 9  
Uzanbazar, Guwabati. 

Dated 2+.2.1999. 

Ref:- Ib.YA/tt./8/99/71, dtd.22.2.99. 

Madam, 

in obedience to your oixler under reference I have 

the howur to átate you that I have already submitted, 

my original -certificate of qualification and Adxiilt Card 

for date of birth with my application dated 11.2.99 to 

the Sectlo'n Officer, Publication Division, Ministry of 

Information and Broadcasting, New Delhi as asked for vide 
his letter io.F.1b.A.1203/6/97-Admn-14 dated 23.12.98 

through your honour. There is no other record in my hand 

as asked for vide your ciiier under reference. Regarding 

submission of my explanation in respect of Registration 

of my name In the &ployment axchange I may kir1ly te , 
permitted to rnerit.ion here that 1 do not remember that 

my date of birth was shown as 1.7.53 instead of 30.10.68, 

it may be mentioned inadvertently but in my declaration 

form correctly shown my date of birth as 30.10.68.Thererore, 

I request you kindly do not take into a ccount of my 

1iiployment 1xchange liegistration and accept my valid 

qualification certificate aii U ate of birty for which 
act of your.kindrieas, it  as in duty bouni, shdll ever 
pray. 	 • 

.t• f__.1j• (Y$' 

H 

- 	 . 	

- 	 - 

Yours faithfully, 

• 	• 	( Sri Upen Klita.) 

Mazdoor-cum- Messenger 
Yojana (Assaniese) 
Guwabati-1. 

- 

t hakrab0e 

• 	 . 
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NExURE--VJ'I 

To 
The Section Officer, 
Publications Divisi.on, 
Ninistry of Inforniation & Broadcasting, 
Patiala House, 
New D3iba. 

TBRI PROPER CII. NINELO.  

Dated Guwahati, 3 0-7-99... 

sir, 

As per your letter dated 23.12.1998  addressed 
to the 	itor-cum..Sen1oi Correspondent, Yojana 
A8san1eSe,Guahati and copy efldor8ed to me , fan 

submission of my original certificate in support 
of my date of birth etc., 1 beg to state that I 

had sutitted the origioal school certificate, 

Matric and the Admit Card etc. long before but 

the same are not yet returned to me. 

You are ixiquested to kindly sei1 those 1 origlnal 
certificates back to we as early ,  as possible. 

I.  

! 

Yours faithfully, 

( llpea lalita.) 
Messenger, 

ojana (Aisamese. ) 
Uzaiibazar, Cu\ahati- 1. 

UVO 
Cet Mrs. U. Chakraberfle  

ooat° 
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L 	 /SUBJE3T:- MiDICkL EXAMINATION FOR 2YSIf4L FTTNESS ?  y , t 
r' 	 FO R GOVERNMEN T SEVIO E  ?. 't ,.• .. 	, .\. . .,7.. ' ,,.,  , 	----"-.-- :. 	'1ç4t 	. : 

v  

	

..; 	' 	. 	. 	, 	 :.  •( 	k 	 iJ• 	t 	• p 	-  
"lit it , .',' 	 ... .. 	..t, 	 . 	 '' 	.. 	. 	I 

	

i1am to stat? that . Shrii 	 I  
( 	/y 	: 	L,:_4 	 L 	 ' 	•.L £ 	r " j  ex:f 	(.y 

J 	
who IS aGa9—O the post of 	 L;W)-I I 

ha1e o f R , 	 r j 

al l 

is 
 

Dvtioçl1 	equird to be methca11yXaflifled bythe 

Medica] O!ficer 	Jic s, L1 rJo e, bflhç 	 c1 

OU for his medical examination forphySiCa1 uitnes pj  
At 	4  

4for CiOVC!r1(lt erv1ce 	lb .L roquçste 4113, 	1// 
\ 

inay1kiridlyLbe' I 
41 I! '  

'medicaiiy examined and report in respect of' his/her 

physical fi tness in theattached-fQ 	forwared,tpth+S — 

Dv ,1j)n t an ottrly c34te, 

1 	 burs fal thful1y,'' I 
1 	fL./t 	I 

1 7  Of SeotLofl 	fi c o r ' 
jv 

Shri 	 _ 

	

pre se1*'k  iimself be foi e - the- 	kdrcC/C')/ for 
i 	 r 

medical examination immecliat,eLy. 
 

IN  
('C1,.fl Office 
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/A/O) 

FORM OF IEDICAL REPORT 

	

- 	 I do hereby Oertify that I have examined Shri/Smt/ 

Kurn. Upen Kailia a candidate for employment in the Publications 

Division 1  Ministry of I & B, and has any disease (coim-minicable 

or otherwise) constitutional or 

• 	 I do not consider that a disqualificatioh for employment in 

• 	 the office of the Publications Division, Ministry of I & B, 
• 	

• 	Pati ala House, New Delhi. 

HS ae is according to his own statement year 30 years and by 
4 	 - 

• 	 appearance about 30 yrs. ' 

• '•.• 	 taft Thumbarid finger impression : 

• 	 Fourth Small Finger : 	 Third Finger : 

Second Finger 	 First Finger : 	Thumb : 

• 	 Signature : 

Taken before : p -,  (Mrs.) Siarmah 

Name of Officer 	Illigible 

/ 

	

	 Designation of officer on (date) 

Narr of Officer : Shri Upen Kaljta 

• 	
Case or Race : Hindu 

Residence : Gandhi Basti, Guwahati - 791 003. 

• Father's name & residence : Shri reteru Kalita, Bazpara, Mongaldai 

Date of birth by Christian era as 
• 	 nearly as can be ascertained : 	30404968 

exact height by measuremeht : 161 Cm. 	 • 

• Personal mark for jd9ntjfjcatjon : Black mole on the left cheek 

Signature of Officer : sa;i- 
• • 	• 	Signature of the Head of Of flee : 	Sd/- 

e6tobet' 

j. c:°>° 
• 	

• 	 14vOQatO. 
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1 O 	!L1 i;L I.:pc.T 

110t:i 1  c.JLL:L../ 	.1. 
x.u. _t'Lk 	i-.CJLL 	 a carJi1aL 	['o:' 

1Lr9J in 11- 1e PtI c't at1 ' Li i  'S!'fl 	-irLiStr, ot I '. 

and ds*cve'-- tha•t--he/h bis ny disease (coiiuicabi or 
o tftr;is )c_ns Lttu .ofla).afCtiQ.I1, or 

I do not consider that a disqualification for orno1cymnt in 
the office of the Pub1icaions Division, Inistry of I & P. 
Patiaia Hoçise, New DaThi.. 

His age is ccordthg to his/h 	own staernrit years  

Months 	and by appearance about 	'Yars. 	• 

ft Thumbd finger iprejipn 

Fourth Sial1 F# iger : 	 Third Finger 

second Finger : 	Firsb Finger 	 Thumb : 
• 	 .-• 

f' 
signature :- 

U 'Ij1AJ 
Tçilcon beforQ  

Ntrna of Officer 	•. 	 . 

psignation of officer on (date) ; 

Name of Officer i  i 	•\.\, 	/  fj  
-U .• 

Case or Race ;-. LL kr1st 

Residence I -- ( 

Yther nne & residence 
 

DatQ of birth by Christian era  as 
rlearjy as can be nscertztined 	;- 

•ct flielght by 1 	( 
. 

Pool M ~~ x, k.  for idontificatin j- 

inLur oe Ot1cox 
 

.L1'ni1;ti  

5 / 

(.• 

S .. 	 / 
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Yojana, Publications Division s 	1 
Ministry of infotirat; in F, Br oadcst  ing  

Naujan 1:ZO1d, Uzanbar Guwahati--1 • 

foll.-Y A/  E,  s s t t 8 /21  60 0/ 7 	

0 	

1)ated5o1.o2000 

To 

Shri Open Kal ita, 
Mzdoorcum-Mess ~nger (Daily wade) 

• 	 Yojana(Assnese)Unit 
• 	 UznbaZar,Guwahati-i 

Reference — Ltter No0YA/Esstt/8/99/447 dated 1711.99 and 

Letter r4o0YA/Esstc/8/99/446 dated i701109g. 

With reference to the letter Nos cited above renarding 

submission of documents you have not smitt tie siie till to-dy0 

Moreoveryou have not signed in the daily wace bills for the 

mon'th9 of October, November & Decc?ilIber, 199. 

You are hereby directed to submit required documents and 

• 	sign in the wage  hills within 7th January, 2 OOO 

(I)(  

• 	 • 	 • 	 ( 	
Tlukdar ) 

aitor,Yojna(Assamese) 
Uzaribazar,Gu'yahati-l. 

• 	

- 	 Cbr toThe Deputy Director (Admn.II) forinfouaticno 

R. Tiukdr 

---- ACT 

 ot  

1; 
	 - 

0 

±• 	 T0-1> 
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The :Edli.tor,' 
/ Yojana (A.sane€) f PUblicatiotis DIi10r 

Ministry- of Inf t t 1 i- atid i3 rcacicastjng, NaUjtIr1 Joad, tIZbQzar, 
Guwahatj..i. 

D ted,G;& ti, the 6th Janry 9 2000. 

ef 	
Your letter No.YAstt/8/2ooOfl d tc1. 13,1.2000. 

• }espee.ted Mt•thr, 

I have the 	
to tte you the following 

few lines for favo rjr or yo' 	id 00 1dcrtjj 	and rIéce 
swlry- t'tctjort. 

S That &tdi, I o.l.reacly submitted all the docu1t3 as asked by th 	ectj 	ofrl eep(Arj II) through your honour &rid 
the satio hztve boe .:thr.ne(i to e after doing the 

neea- fu]., NOW all th 	 have beer hi-idd over to the. 
learrle(1 Advote in eoeetj 	with a case f11edj the 
Eon' bi e Ua ttha t I fl g °h' C ou i t bet g(t) 6147/99, 

That cda, origi 	
I wo IMly wager there.. 

after I have been pr'owo 	t the POjt of 
 711  k4esseiger as an AdIloa eiployee,

have been revarted to th poet of Daily agei. The Vtter has been 
Pail(1 in th 	ori!ble Gatthtj High Court. As the 

matter 13 uricie' 	bju 	
I can not do anything further. 

the .clrctr1t- jees I reqe 	you klndiy to si1thcir 	
the lette under referee au make n eces9a 

	

tor 	t or tay'iit effe 	fr October,j.999 lr 	a 	!1 Ac1,.o0 CipjMy 	Wd ror th.19 ant 
du ty bcn.n d, 4111 rv nr p vy. 

Youjq i t)tu1iy, 

(up en Kau ta ) AA 
Mazdoorcsse er( Adh oc) 
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ie Director, 

The Government of India, 
Ministry of Information & Broadcasting, 
Publication Division, 
New Delhi - 110 001. 

Date : 	1 'ej  

(Through proper channel) 

Sub : Regularisation in the post of Mazdoor-cum-Messenger in 

(Assamese) 

Sir, 

'iPhis has a reference to your No. G-18013/5/90 

Admn.II(V01.III) dated August 11, 1995 regarding regularisation 

of my servkces as a daily wage labourer. I am very much grateful 

to you for your kind order allowing me to work on all working 

days and I have ccinpieted the stipulated period of 206 days as 

• 	daily wager on Dec. .31, 1995. I have thus becane eligible for ,  

i. k• 

	 grant of Temporary status in the Division and therefore, request 

you kindly, to issue necessary orders granting me the tporary 

status in your Division at an early date in terms of your letter 

No. E-18013/5/90/Admn.II(Vo1.III) dated 11th August, 1995. 
V 

	

In this connection I would' also like 'to state that 	 V 

the post- of Mazdoor-cum-Messenger lying vacant in the office 

of Yojana (Assamese), Guwahati since 1987. Apart from working 

as a daily wager, I also fulfil requirements.' of 'the said post 

and posses the educational qualification to make me eligible 

for the 4st. (Copy of the certificate enclosed).. I shall be 

'grateful if you regular:ise my services against this vacancy 

consequently on granting of temporary status to me. 

As you will' also appreciate Sir, with the meagre incarie 

as a daily wager I am not in a position to meet the both ends 

of my 'family and they are practically half-starved. Since there 

is a clear vacancy in the Office of Yojana (Assamese), I would, 

therefore -, fervently pray you to consider my 'position and appoint 

fr '' 	

. 	me on a regular basis in the post of Messenger-curn-Mazdoor. For 

this act oi your kindness I shall remain ever grateful to you. 

Thanking you, 

V 	 ' 	
Yours faithfully, 	- 

Nawjan 

	

	V  
Guwahati-1. 

V'r 	 4rS ON  
V 	

V 	 V 
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Govt.of india, 
Yojana,Pubhcations Division, 	 - 

Ministry of 1nirmation and Broadcasting, 
Naujan Road,Ujanbazar,GuWahati-78 1001. 

oYAIEssttJ8I99/447 	 Dated Guwahati the 17th Noveniber, 1999. 

The following documents furnished by Shri Upen Kalita to the Hqrs. are returned 
to him herewith in original. He is directed to received the documents with a dated acknowl- 

edgment. 

,1. 	Admit Card No. 182132 (without photograph) in respect of Shri Upen Kalita for 
admission to the high School Leaving Certificate Examination,1996 issued by the Board 
of Secondary Education, Assarn, Guwahati. 

2. 	Transfer/Leaving certificate S1.No. 424 issued by Head Master, Chandrapur High 
" School, Dist. Kamrup,Assarn. 

() 

( Rai Talukdar), 
Editor-Cum-Sr.CorreSpOfldeflt, 

Yojana (Assamese), 
Nauj an Road,Uj anbazasr, 

Guwahati-781001. 

To 
Shri Upen Kalita, 
Daily wager, 
Yojana(Assamese) Unit, 
Uj anbazar,Guwahati- 1. 

'0  

CeT 
Mrs. 	 / 

• 'I. 


