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Piesent: Hon'ble Mr D.C. Verma, Judicial Member 

Learned counsel Mr S. Sarma for the 

applicants and Mr A. Deb Roy, learned Sr. 

C.G.S.0 for the respondents. 

The O.A. is taken up for disposal at 

the admission stage itself. 

Heard the learned counsel for the 

parties. Hearing concluded. The O.A. is disposed 

of; as per order dictated separately. No costs. 

Member(J) 
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• iE[ORE THE CENT 	L ADMMISTRATIVE TRIBUNAL 

• aat 	!#JAT I BENCH . 

(Ar pp1 icticn under sect icr 	nO of 	the APOnAstrative,  Tr ibunal  

Tibie of the case 	2 of 

BTWEEN 	. 

Shri V 	Sumi & Ors 

VERSUS - 

Union of 	India ? 	Ors.  

SLNo. Frticuiars F'ace 	Nc's 
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Anne.uye-i 
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Annexure2 
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BEFORE 	IHE L:ENTRAL A DMINISTRATIVE T:IBUNAL 
I3UWAHATI BENCH 

(in application under sectiçn 	19 cf 	the Central Administrative 
Tribunal 	ct1985) 

OANo '2øO 

BETWEEN 

i 	MrVishtc' Sumi 

Sc n o f L. Su mi 

At present wprk I nq as Casual worker ,  

Under the Naaland SS. 	(C:ompiaint Se:tion) 

Kchima,:Naala.nd 

2. 	cl 1 	India Telecom Employees Union 

Line St&ff and GrclupD H 

Naaiand, 	Division, 

represented 4y, 	Divisional Secretary, 

Shr i 	M.Buddhi 	Si nch ppl I cants 

The 	Unic'.n 	of 	India, 

Represented by the Secretary to the 

Ministry of Ccmmuni cat ion 	New D1 hi 

The Chief General Mananer, 

NETeiecom Circle, 

Shi 1 lc'nc-7931 

3 	The Telecom District Manaer 

Naqaiand, 	Telecom Division, 

D i mapurj 	Nagaiand 	 - 

Respcndents 

1 
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F'ARTIC:ULAF:S OF THE APPLICATION 

1 PARTICULARS OF THE ORDER ACiAINST WHIC:H THIS APPLICATION IS 

MADE: 

This application is directed against the action of the 

respondents in not ccnsi der i ng the case of the appl I cants for 

grant of temporary status and reqularisation of their respective 

servi. ccc pursuant to -scheme and di rect ions of the Hon' ble Supreme 

C:oL.rt by Whi ch under the similar facts ci tuatic'n 1 ike that of the 

appiications others named been benefited= 

LIMITATION 

The applicants de':lare that the instant • aplication has 

been filed within the limitation period prescribed under secticn 

21 of the Administrative Tribunal Act,,1965 

JURISDICTION: 

The applicants further,declare that the subject matter 

of the instant case is withi n the .jur iscli ct ion .of 'the Hon ble 

Tribunal 

4 FACTS OF THE CASE 

41 	That the applicants are citizen of India and as such 

they are entitled to all the right\s, protections anc privileges 

as quaraneed by the C:onst: :1 tuticn of India and laws framed there- 

under 

4,2. 	That in the instant app'iication the Applicant No2 is 

the Diviictnai Secretary of All India Telecom Employees Union, 

Line Staff and qroup-D, Naqaland, Divisional Branch and he repre-

sented the inteests of casual workers more particularly re-

flected in the Anneure-'A to this Original Appl icatiori. Applicant 

No. :1 is one of the casual labourers as 1 isted in the AnnexureA 

UI-1 
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is also similarly,.-situaterl like that of the cthere.pplcants on 

whose behalf thl instant application hat been filed by the appli-  

cant No.2. Accc'rdi nqiy the cause of action and relief souqht for 

by the apiiants are same. Thus the instart applicants pray that 

they may bth allowed to • oin toqether in a sinqie application 

invokj n• rule 4(5) (b) of CT (ProcedLtre) Rules 1957 tcI minimise 

the rmher of lit iqat ion as well as the cist of the appi icat ic'n 

list containinq the names and particulars of the 

applicants is annexed as ANNEXURE- 

43, 	That the casual labourers whose interests are béinq 

represented in the instant application were. all appointed in 

various dates ranqinq from 1993 onwards or temporary basis. The 

applicants are at present drawinq their waqes under AC-17 and 

pay slip , which will show that they are casual workers of the 

Dept. of Teiecomminjccticn and hence the applicants prey for a 

di ref:..t ion to the respondents to produce all the relevant dci:u-

ments at the time of hear inq of the case. 

For better apprec icticin of the factual posi tion the 

services particu.lars refiected in the Annexure-A may be referred 

to. They are still cc'ntinuinq in their respective posts as re- 

flected in the Annexure-A till date. 

That some of the :;iariiarly situated employees bicninq 

to the postal Department had approached the Honbie Supreme Court 

fo -  direction for regular- jsa-jcIn s has been prayed in th 

- ins ant. application and the -ion' ble Supreme Court act 
mci on their 

Wr it Fe -b it ion had isuecJ certain direct ions in reqard to requ-' 

lar isat ion as well as qrant of temporary status to those casual 

labourers of the Department cf Pests. It is pe -rtinent to mention 

here that claiminq similar benefit a qrclup of similarly situated 

employees under the respondents i.e. of dpartnent of Telecom-

muni:atjcn had also approached the Hcin!bl e  Supreme Court for a 

3 
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similar direction by way of filing writ petition (C.Y Nc'1280/99 

(Pam Gop1: & Ors.Vs, Union cf India & o ) along with several 

writ petition i.e. 1246/86, 1248/86 etc. In the aforesaid writ 

petitions th Hon'ble Supreme Court was pleased to pass a similar 

direction to the. resp':indents authority to prepae a scheme on a 

rational baais for absorption the casual labourers as Aar as 

possible, wc' have been workinq more than one year in their re-

spective posts. Pursuant to .judqment the i3cvt.cif India, Ilinistry 

of C:ommunicion, prepared a scheme in the name and style 
' 1 Casual 

Labourers (Grant of Temporary Status and Requiarisation)Schm 

198 	and the same was 'communicated vide letter Nc.269-1/89-STN 

dateci 7. 11. .89 	IN the scheme C:ertain benefits granted to the 

:asuai labourers such as conferment of tempc'ray status, wages 

and daily Rates with reference to minimum pay scale of regular 

roup-D offi';ials including TDA/HRA etc. 

C:cpi es 	of the Apex Court Jugement and the above 

mentioned scheme is annexed herewith and marked 

as 	NEXURE- i and 2.. 

4.. 	That as per the nnexure-2 scheme as well as the direc- 

ticns issued by the H':'n'ble Supreme Court (nnexure-i) in the 

cases merit i)ned above, the applicants are entitled 'to the bene-

fits described in the scheme. The applicants are in 'p.:tssession 

of all the qualifications mentioned in the said scheme as well 

as in the aforesaid verdict of the Hon' bie Supreme Court, a n d 

more spec i f ical ly 3, n the datas described in. the (nnexure-A may be 

refereed to for the better appreciation of the fa':tttal posit ion. 

That the resc'nde'n -bs after issuance cf 'the afc'resaid 

scheme, isued further clarification from time to time of which 

mention may be made of, letter No.269-4/93-STN-I I dated 17,12.93 

by which it was stipulated that the benefits of the schene should 

,mI'  
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be conferred to the casual labourers who' were erigaqed during the 

period from 12.3.85 to 22688. 

The applicants crave leaves of the Hcnble TribUnal to 

produce the said order at the time of he-aring of the cased 

47 	That on the other hand casual workers of the Depttof 

F'csts who were employed on 29,11.99 were eligible tu: be conferred 

the tempc'rary. st . ..is on satsfyi nq other eli gible ':ondi tions. The 

stipulated dated 29 1189 has now further been extended up to 

10.903  pursuant to a judgment of the Ernakularn Eench of the 

'Honb1e -Tribunal delivered on 1313.95 in OA Nci.75/94, FursL(ant 

to the said judgment de ivered by the Ernaku lam Serch, 3cuvt i:if 

India rlinistr y  of Communication issued letter No.66--52/92-.SFD--I 

'I  

dated 1.1195 by whl':h the benef:its of conferrin& temporary 

status to the casual J.ahoures have been extended Lip to the 

recr LII. tees up to the 10,9 93. 

copy cf the aforesaid letter dated 1 J1,95 as 

annexed herewith and marked as ANNEXtJRE-3. 

The applicants have not been able to cet hold of an 

authentic copy of the. said letter and accordingly they pray, for a 

direct ion to produce an authenticated copy of the same at the 

time of hearing of the instant application, 

That the benefits of the aforesid ,jdgrent 	and 

circular of Govt.of India is required to be exteided to the 

applicants in the instant appi ii:aticin more co when they are 

similarly circumstance with that of the casual wcar::ers to whom 

benefits have been granted and presently working in the Dptt.of 

Posts, As stated above both the Deptts. are under the same MIns- 

try i.e. the Ministry of Communication, and the schema er 

pursuant to the Supreme L:curt s Judgment as mentioned abc.ve. 

-: 	
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There can not. be bly earthly reasun as to Ohy the 	applicants 

shall not be extended the same beneit as have been cranted Ao 

the casual labourers wor::inc1 in tie Dept cf Fosts 

49 	That the applicants state that the casual labourers 

working in the Deptt of Telecommunication. re  simariy situated 

like that of the casul workers working in the Deptt of Fosts 

In both, the cases relevant schemes was prepared as per the 

direct ion of the Hon' ble Court deli vered their judgment in re 

spect of the casual workers in the. Deptt of Te.ecommuni cat ion 

fol lowinq the •judqment delivered in respect of casual wcrkrs in 

the Deptt.of Fosts As stated earlithr both the Deptts 	are the 

same Ministry i 	Ministry of Commur5ication Therefore, there is 

apparent discrimind ...ion in respect of both the sets of casLtai 

labourers thc'uqh working under the same Ministry. It is pertinent 

to mention here that the casual wcrkrs of the Deptt ci f Posts on 

cbtaininq the Temporary Status are granted much more benefited 

than the casual workers of the Deptt of Teiecommun± i:ation Simi-

icr benefit, are required to he extended to the casual workers of 

the Deptt of Teleccimmuni cat ion havi nq reqard to the facts both 

the Deptts are under ,  the same min.stry and the basic foundation 

of the scheme for both the Deptts are Supreme C:ou:t s judgment 

referrd to above If the casual workers of the Deptt c f Posts 

can be qranted with the benefits as enumerated above based on 

Supreme c:ourt 's verdict there i no earthly reason as to why the 

casual workers of the Deptt cf Telecc:rnmuni cat .on shc'u.i d not be 

extended with the similar beneits 

410 That 	the applicants state that the matter relating 	to 

filing up . of I%roup-D posts tame before the Regional Joint 	Ci:cn- 

suitancy Meeting held 	in Shil lcng on ,281:L95 under the 	:hairman- 
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ship of Shri VFSinqhChif General Manaqer, N.E. Circle. In 

the aforesaid meeting including Chairrnar thern were S competent 

officers and 11 union members from the staff side present to 

discLss the welfare of the C:asuai/fli-;rItractua] Employees iric1udint 

regularisation. of Group-D Employees After a duai led discussion 

a ;Jiscision..was taken for one time re1aati,Dr cf Group--D recruit-

ment and to that effect both the sides office side as well as 

staff side decided to approach Directorate for the appropriate 

steps, 	 - 

A copy of Minutes of the aforesaid Regional Joint 

C:onsuitany Meeting dated 281155 is anne>ed 

ANNE XURE-4. 

4.11; 	That pursuanc to aforesaid agreement of. the meetin 

both the side approache •e Di rectorate and as per instruction 

issued to the Chief General Manager, Telsiom, a letter was issued 

on 27.96 whereby 400 posts of Daily Rated Masc±ors under the 

C:hief General tanager Telecom, N.ECircle have 5en distributed 

in six sub stations inciudnq Naqalard, SSA4 As per the aforesaid 

distribution, 50 posts have been allotted Undar the Naqaland 

Di.' 1. isi on 	- 

A copy of the aforesaid ].etter dated 257.96 is 

anne>-,ed herewith and marked as ANNEXUF:E-5, 

4.12. 	That the 5Pi icarits beg to state that in view of afore- 

said scheme as wl 1 as the verdict of the Hon'ble Supreme Court, 

they entitled to be regulariseci more so when there is at present 

50 vacancies as per Annexure--'j letter, . 

4.13. 	.Tha I the Applicant No.1 i view of the above thscrimj-- 

nation in rspect of the applicants reflected in Annexure-A 

working under the Respondent No, 4 made sea 1 representa icins to 

.7. ' ' 



the CL 	hory concernec 	in 	onu cf the 
aid WPrasehtations th 

grievances of the applivants on 	-:e ba a;pl i ::tjon 	is 
macic 	al0n§ 	with some o ;Nsrs hrbecn 	r€fle:t,: in 	the sa:L d 
repren15 	apart 	from the atheygrievomcow it was 	pointed 
out 	that 	there 	are at 	least 30 vacancies a; at 	present 	the 
Deptt 	concej,(j 	in the 	need of CyD eplcy::,, 

A 	copy 	f 	one 	of 	the 	rcp ntation 	dated 

17699 	anned as ANNEWFIKa 

That the applicants bep to scate that makOng a 	sirni lar 

prayer 	a group of casual workers uorkj nq under ispam Circle 	had 

approached 	this Honbie T'r :.bunal 	by way -of 	ff 	fuc CA 	No299/96 

and 22/96 and this 	on ble Tribunal pleased to •.l low 'tc a-fore- 

SL;. C 	appl icat !on on 	13.8 97 	hy a 	common .judgni.: and crer 

A 	copy 	of the 	said 	order 	dated 	13-8 97 	is 

annexed hc' -- ewj. th and marked as A.EXiJp:-7. 

4. 1. 	That 	the appl .s se that 	it 	it settled 	p'isitioñ 

of 	4SW that when some prin.iples have 	laid dowr: in a given 	case 

those 	principles 	are recui.red to he made 	appl sable 	to 	other 

,: lar ly sj tuated cases uf :hout 	requi r inq 	t.;o approach 	the 

1-Ion' ble C:cLrt aoain and aqain, 	But 	in a nutshell case in spite of 

.jdqement 	of 	Hon' ble Eynakulam E4nch OeliveruK in 	r 	pect 	of 

:asual 	iabourers of Deptt,oc Fosts, 	tye Peptt.of Teleccmmurij:a-' 

under the sam-c mins - ;ry has not yet extended the !3enef its to 

the 	casual 	le3hourpys 	WOy!-:. 

That the a;pl icc - t's 5ec( toctate that .-'-a actc of the 

respondents towards the non imp lemne:itat ion of the case bf the 

apul icants are with s-.me Wtarior c! ye only 	Kupriva the t hem 

iron their iqi t imate claim of 	
75 0 cc,n crux of 



1 
	 Vf  

teirrepresentaticin was for regularsatiçin'd crant of tempo- 

ary status and for ccr ideratic;'. of their :ases apainst the 

sanrtioped 50 nos poets. for Or D ernpicysr..'c: but in reply to 

the said representation, the roepondents have not issued any 

order as yet The respondents be.nq a Qodel employer aught to 

have granted 'the banefi. t. of tempc:rary statue: an per the scheme 

w thout rejui ring tJien. to approach the doors of the Hon' bie 

rbunal again and. aqa;.n more so when all the sppi icants fulfil 

the required qualification as per the said s'ieme 

4.17. 	' That the applicants state that in a nutshell their 

whole grievances are that to extend the benef'.t of.the aforesaid 

scheme as wl 1 as simi isv' treatment as has been granted to the 

casual wcrkers working under Deptt of 'F"sts in regard to treat-

inq the cut 'of date of anqaqeent as has been modi fièd from time 

'1:0 time 'by issui tip var icus orders, of whi ch ;ent idn may be made 

of order dated 1 by which the beneT it cv the schcme has been 

extended to the recruv tees up to 199-8  

copy of the order dated 1 9'3 is annexed here' 

with, as nnnexure-8 

That the app1 i cents beg to stat.e that the respondents 

are presently making arrangements for iii i'inj u those. 52 pcsts 

of Gr .D Fiazdoors within a short time and it is also learnt that 

the casks of the applicants wi. 11 not be ccnsi dered for those: 

posts ' and some 'out si. dere are goi nqtc! be sppert'd in theus 

posts 	Claiming similar benefits cf the said schme numbers of 

casual workers had approached the Hcnh1e Tribunal by way 

filing various Os and the said c"As have bes.": disposed of direct" 

i rig the respondents to ccnsi der ttte cases of those appi i c,ants end 

the present applicants in view of the aforesaid factual . position 

MIN 
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as wl 1 	as 	the simi lar:Ltie.:; 	hava 	hemn prayinr r:tre 	the 	Hon'bi 

Tr hunai 	for a similar order. 

A 	copy of 	the said order d1twO 3: .2.9 passed 	in 

0.91. 	Noc. 17 	and cher 	connoltod mtters 	are 

anne:'e: an 

4119. 	That the applicants who are at present working as 

:a1 workers, have got reasonable apprhc:.on that the re-

apondents in view of I . :i of the i nstant ayp7Uation.may disen" 

gaqe them from their service and hertce they nyu constrained to 

make further prayer bei:r the Hon.' ble Tr I bwa. for prptect ion of 

the interest by 'iayof passing an intiim ctr directing the 

sponderits not to disturb them from thel r pesent pcts and tc. 

;•.?. lout he to ccint I nue A thei. r posts dur iç 14Y ;en.dcncy of the 

The appl I cants alu: p.y for a further 4,700moMer di 

the respondents r;c;t o fill up any vai:.: poits 	inLludiflg 

th:se Ei sari:t ioned pc..:. 	.. I I di posal of Wn appI I cat ion. 

3. 	ER0UND 	FOR c:EL.IEF VJTH L.. 	fl:0V15I0N 

I 

	

for 	that 	t!u c:enial 	c;7 	benafl. t 	se the scheme to 	the 

casual 	labourers 	whom the appl I ants uninP zmprwunt in 	the 

utant 	case is prima fac ie 	i I legal 	and ar 	I tary and 	same arc 

I labIa to be set aside .:".c! 	quashe 	. 	 . 

2. 	7or 	that 	It in 	the set 	led law th. when some pr inc I- 

ales have been laid down In a 	judgement 	Ex;:.h.ng cctain hene- 

I t- 	to 	a certain set of employees 	the WC bef Its 	. are 

quired' 	to be simi icr Ii ci tuated cmpl':yee wI h:ct 	requiring them 

to 	approach the ccurt agal n ,and again. 	The CEntral 3c'vt . .houi d 

at an example of a model employer by extendiP3 the said benefit 

l.a 	the applicants. 

10. 



For that the d:iscrimi.n&icn metd Out to the 	members 

of the applicants unibn in not,e<tending the benf its of the 

s: hecne and in not treat mci them at par with pi:l emp1oyes is 

vi.ciat ive of Articles 14 and 16 of the Ci:i.nst i tut ion of I rdia 

For that the respondents could not have ceprived of the 

benefits of the aforesaiu . ..heme which has be en applicable to 

their fai low amployees which is Also violative. .:f Article 14 and 

16 of the Constitution of India 

For that in any view cif; he matter the actioñ/inact ion 

of the respondents are not sustanahle an the cye cf law and 

liable to be set aside and quashed 

The appi icants crave leave or the Ho' ble Yr ibunal to 

advance more qrounds at the time of hear inca, of the case 

S. DETAILS OF REMEDIES EXHAUSTED 

That the appli.:ants d&:iare that they have exhausted 

all the remedies available to themand there is no alternative 

remodiestavaiiabie to them .11  

7 MATTFRS NOT PREVIOUSLY FILED OR' FENDING IN ANY TRER COURT -..-. 	......,-,'-,.- 

The applicants further declare, that he has 	ot filed 

previously any appiication writ petition or su..t reQarthng the 

c1 rievances in respect of which this app]. icaticn is made before 

any other court or any other Bench of the Tribunal or any other 

authority nor &ny su'::h appl i cat ion writ petitiQn or suit is 

pendi nci before any of them it is further statet that since the 

risp:ndents have not yet issued any impugned order, and due to 

pau::ity of time and havinç: regard to the urgency in the matter 

the appi icahts even have not file any reprpoo tat ion however, 

they have made several verbal, representa.tiopS 

"ii 
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S. F:'ELTEF SOUCiHT FOR 

Under the fact-sand ci rcstancEs 50k0ed above the 

appi I cants most respect ful ly prayed that the inMant appi I .at ion 

be admitted records be called for and cfer he:nc the parties 

on the cause or causes that may be 5hown and zn parusal'of the 

records be grant the fol lowi nq rl ifs to the applicants; 

811. 	To direct the respondents to extend the benef its of the 

said scheme to the members of the applicants and to repularised 

their services 

8.2. 	To direct the respondents to extend the' benefits of the 

scheme to the -appJ. icants partIcularly who have .jc. : ned in the year ,  

1898 tak i nq in toc onsi claret ion the judqemen'; oT the Hon 'b1e 

earriakulam Inch as well as the clar ficatic'n :.ssuec in. this 

reqerd and to regular ise thedriservices.  

8.3. 	To di re;t the respcndents not to fill up any vacant. 

posts of Daily Rated mazdcora wI thot fl st cc'ns:. der i ng the case - 

of the applicants 

Cost cif -the applic:ants 

8. 	Any ,  other relief/reliefs to which the applicants are 

entitled to under the fac:ts and circumstances of the case and 

deemed fit and proper.  

S. INTERIM ORDER PRAYED FOR;: 

Pending disposal of this application ;h R applicants 

prey for an 4nterim cirder d:i. ract ing tle' rep:in: ta not to I ill 

up any vacant posts of Daily Rated Max docirs wi thce.t Orst cons i cl--

ering the caeaf the app:. cents. The applicants further prays 

for ' an interim curder' direct ic;n the respondents not to disturb - 

12 
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the±r services and to allow them to continue 	i: 	e:h respective 

pcs; s during the pendency of the csc 

ii, PARTICULAR S or 	i 	P..O 

i 	iFO No. 

3 	Payable at Y.uwahti. 

12 LIST OF ENCLOSURES 

As stated in the INDEX. 

- 13 	 - 
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V E F: I F I C: A T I 0 N 

1 	Shri V.ishetc' Sumi 	s/o L Suini 	aged about :27 

yars, at present workinq as L:asLtal  Worker uncer Nacaiaic3 SSA in 

the Compla±nt Sect ion Nagaland do hereby yen fy and state that 

the statements made in paragraphs 1;:,3, 4 to 4.3 45 to 46 

49 to 4,9, 41:2, 414 to 4.16, 419 and 5 to 12 are true to my 

knowiedac. and those made in paragraphs 44, 0.7, 41 411413  

4. 17 and 4.18 are true to my lecal advice ad L have not Sup--

pressed any material facts. I am also duly authorised by the 

applicant No 2 to si qrr this ver if I cat ion on his behalf.  

And I sign this verification on this the 	14 th day Ci 

June 

Signatue 

14 
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-- LIST OF CASUAL 	 S 	LABOUBS W101KIING S.UJ\TDERNAGALATD ,..SSA. 

7- 

N 
R.HO2 HUNGO T,D,M. ACG..17 Dcecber'93 Class-X 
LOGONDA I.B. Do 1-2-1994 - C1ass-X 
B.MECH S.DOO.T. do 1-4-1995 • Class-X 
.50 	TrIAKtJr T.D.M O  do 	- 1-6-.995 Class-Vu 
K.GOGOI S.D 0 0 0 T O  do 1995 Class-Vu 
P0CHAKaB0RTY S.D.E, (Pig) do 1995 Class-Vu 
K.ANG.AMI S.D,E,(fljtl) do 199 C1ass.iII 
RAM- SEAK DAB S.D,0,T. do 1996 kP.U. 
UTTAM M1tCH do do. 9-396 Class-X 

RAMJEE DAB do do 	- -Sept'96 P.UO 

SATOI S--D.E.(Intl) do 1997 Class-IV 
M .SEMA S,D.E,(Intl) do JULY 1 97 H.S.L.C, 

U111 do do OCT97 S 	C1ss—VI 
D,H.DEWARI S.D.O.T O  do 1996 Class-IX 
L. SUMI Complaint Sec. do 1-10-97 B,Com. 
YOSEMA S.D.O.T, do- 1997 5  Class-VIlI 
S.GUPTA d do 	

5  
1997 P.U, - 

SOBHOMIK -. 	do do 	 - - 12-5-97 C1assVIII 
M.T.SINGH Group do SCpt'97 H,S.,L,C. 
M,BhATTACHARJEE S.D.0 0 T O  do 1998 I-I.S,L.C. 
L.SEMA(S.I.T.) do do 1998 5 	p,tj, 
NIVITO SUMI do do 1998 Class-V 
N.LOTHA Store do FeblgS 	S  Class-IX 

nsa I/B 	- do 1_4..g - 	
S C1ss-VII 

S,H,SEIyIA 	- S,D.O,T, do 1998 H.s. XtncIsHE do do - 1998 Class-TX 
PRADHAN do do 1998 - 

J,C.DEY do do -vq- HS.L, C. 
N.CHAKRABORTY do do Nov'97 H.S.L,C. 
K.D.RONGMEI do do 1998 - 

do do 1998 
5 	 - 

S  do do 1998 Class-Vu 
Z.KTJLRtJ Kohima do viayT67 	

- P,U. 
S,D.E,(IfltI) do June'97 Class_lilT 

do do 	 S  June97 B.A. 
do 	.•, do July'97 P0U. 

1•  R. NZA!O NUG rE 

2.SHOK KUMAR GONDA 

3.HARI MCH 
4.13DHE$H THIKUR 
5.JINTU GOGOI 
6,PRADIp CHAKRABORTY 
7.KOLI ANGAMI 
8. SUDHAI'TGSHtJ KR. SUDHAKAR 
9,HtJMT MECH 

4..0 ASHOK DAS 

11,SAVITQ 
1 2 HEKATO 
13 • AKUTO KIB A 
14.BINODH DEWARI 

_-15.VISHET0 SLThII 
165 AKETO SEMA 
17.SANJEEV KU4AR 
18,SUBRATO BHOWMIK 
19.RANJIT SINGH 
20, MADHUMITA BHATTACHARJEE 
2 1 .HQNPTI SEMA 
22.SEKAVI SEMA 
23, NEHTJKi'j0 LOTHA 
24 0  MIT Ch, DAB 
25,KE.VITO SEMA 
26.HUKATO SEMA 
27.BASAWI2A PRADHAN 
2 8,Mrs.AT1J3HILA DEB 
29 O BABUL CHAKRABORTY 
30 POUTFILUNG RONGMEI 
3IOGOKHETO 
32,S,T. ANGAMI 
33OT.A.KIJLRU 
34. Mrs • SONGM[JCHANG 

.35.MS.1ThA DEY 
36,Mjss M.DE 

ki 



-. 	 - 

I 

SL.NO O  NAME OF THE -LABOUR 
- 

NAME OF FATHER 	WORKING UNDER 	MODE OF PA?MENT 
-,---..- 	- r 	 ;- 

DATE OF ENTRY 
- - 	•- V--- 	 ---. 	m. 	- 	 -- -' --:2 .1 . 

EDUCATIONAL QUALIFICATION 

37.RAJNISH RANJAN DAS RAJ KISHORE DAS 
- 	 -- 

group 	- 	ACG.17 July'98 Class-X 
38,SHIVASISH DASGUPTA BIMAL DASGUPTA Complaint Sec. do 1996 P.U. 
39.SANJAY DEB S.CH.DEB S.D.O.T. do 12-8-97 H.S.L.C. 
4OBISWAJEET BHOWMIK B.Ch.3H014M1K Group do 10-5 1996 H.S.L.0 
41.!TIAL DEBNATH Lt.P.DEBNATH 	• do do - March'96 Class-XI 
42.AMRIT BARUAH 	- D.BORUAH Signal Exáhane do 1997 Cless-X 
43.SANJAy KUNDO G.KEJNDU Group do 1997 	- Class-DC 
44.YEO ANGAMI 	- P.ANGAMI - 	do 	 - do March'97 Class-VIll 
45.TOHOKHD . S.D.O.T. do 1997 Class -VII 
46.HOTOSHE St3I STJiI 	 - do do Sept '97 ClassX - 
47.BISWANATH MECH K. MECH do do Feb'98 C1assIX 
48.THUNGJAMO NGULLIE N O NGULLIE S.D.OP,/Kohlma do 1-1-98 HOS.L.C O  
49.BIDHUT DAS - B0DPS 	 - SOD.O.T.- do 	. Feb'98 Class-Vill 

.50.NIKUTO SEMA 	 . K O SEMA 	- Chumulcedima 	- do June97 Class-VIll 
51.RA2, ESH Ch O PRADHAN G.PRADHAN Mokachung do 1997 Class.-X 
52.KsAR AHMED 	- - 	AIED 	. S.D.O.T O  do - 1997 HOS.L O C O  
53.K.HEIN ASSUMI K.ASSUMI do do 1598 P0U0 
54.AD0 TSE Lt.VOTPJSE Kohima- do 1993 .. 	C1assVI 
55.I0SLJIUiAI SUMI I 	SUMI S..D.00T. 	-. 	 - do 	- Feb98 Class-X 
56,MUKtJTJDA -HALOI D-OHAII do do Jan'98 - 	H O S O -L,C. 
57.SANTOSH 	0 	 - Lt.-B0MAHTO S.D.E.(Intl) do Jan98 H.S.L.C. 
58,JISHtJ BHATTACFIARJEE C.ROBHATTACHARJEE 	S O D.O.T O 	- do Oct'97 Class-DC 	- 
59,M.I.SHPRMA KOSHAR'4A Store do. Oct'97 ClassD( 
60.CHANDAN BHATTACHARJEE - R.K.BHATTACHARJEE Group do Oct'97 	- Class.X 
61,p.SHAR4A 	- Lt.P.SHARMA Group - do 1997 C1assIX 
62.C.KtJMAR YADAV B.YAD.AV Group do Oct997 Class-X 
63.A S ROAJH SITMMA A.B.SINGHA SOD000T. do Nov'97 H.S.L,C 0  
64,GOPAL SEN - 	- 	i-i.SEN- Store do - 	Feb'97 Class-X 
65pREM KR. SINGHA - A.T SINGHA Group do Ndv'97 H.S.L,C, 

- - Cit - J4.,.L.C. 

lip 
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ANNEXURE-.... 
ExTRACr. 

CAE3UAL LABOLIRERS (3RANT UJF iEMFoRAc:y STATUS AND REEILgL.ARISATION : 
SCHEME. 

NO.66--52/92-SFS/I 	 dated 1.11,,9. 

I am di ect:I to refer to the scheme on the above 
subject issued by this of f:icc victe ltti" No 45-95/07 SP0 dated 
12.4.91 arid 66-9/9i-SF-I dated 30.11 .92 as per which full, time 
casual 1 abourers who were in employment as on 29 1. 1 - £39 were 
cii gi bie to be conferred temporary status" on sat isfyl ng other 
eliqibi lity conditicins. 

The quest ic'n of extending the benefit of the 
scheme to those ful 1 t irnci rat,1 1 ab::urers who were enqaged 
/recruited ai:tr  29.1189 has been cc'nsirJered in the office in 

the light c'f thejudqement of the CAT Earnakulain Bench del iverthd 
on 13.3,95 in OA. No 75/94 

It has been decided the fui I time casual labourers 

recrujted after 29.11.89 and up to 10,9.93 may also be corsidered 
for the qrant of herofi t under the scheme. 

This issue with the approval of, 1.5 and F.A. vide 
Dy. No 2423/95 dated 9.10.95. 
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•IEXUPE— 	•7.., 

'..• 	. 	. 	 . 	.. 	 . 
CENTRAL ADMINISTRATIVE TRIBUNAL 

, 	:.•.'.GUWAHTjBENCH 

•:: 	 . 	,.,,.....-. 	
••i 	 ... 

OricUnal Application No.299 of 	1996. 
• 	 •• 	 • 	 . 	 ..: 

• 	 and . 
tir 	Prk 	. 	 ,. 	 •. 	 - 	: 	,. 	 '-•• 

32 of 1996. 
... - 	': 	 . 	,. • 

Date of order 	This the 13th day of Auçust,1997. 
, 	•• 	 ,. 	 '•• 	

. 

Jüstich1 	N'Fruh 	Vi cCha rmn. '! 

(J_A.•N299 	1996 	• 	- 	 ..• 

; 	. 	• 	 ? 	;it 	. 	. 	•- 	 . 	S  

All 	India Telecom Employees Union, 
A ,. 	Tr.'i 	• 	. 	•..• 	 . 

Line Staff and (roup-ID, 
S.. 

sam Circle, Guwahati & Others 	 Applicants. 

Versus - 

•;'o 	w3.h 	• 	...: 	 . 	., 	 . 	. S 

Union of 	lndia & Ors.: 	 ..... 	Respondents. 
s" 	•- 	•- 	. 	. 	5 , 	. 	.•• 	.. 

O.A. 	No.302 of 	1996. 
. 	t' 	4. - )Ct.rt 	I 	• 	 .... 	. 	 . 

All 	India Telecom Employees Union, 
&•H. 4 	 ,'fs• 	.. 	 ., 	. 	 •' 	••• 	.'. H 

Line Staff and Grou .p-D 

Ascáam Circle, 	Guwahati 	& O;hers. 	...... 	App:L -icnts. 
. 

1- t 	.r. 	• 	. 	.. 	 .• 

— Versus - 
.. 	. 	. 	• 	 .• 	•. 	:- 	1 )rr 

Union of India & Or.s 	 ...... 	Respon6ents. 
.. 	,-. 	•••:.-. . 

Advocate for the applicants 	Shri BK 	Sharm 
c 	NOw., •t 

Shr I 	S . 
cuitt o 	 • 	- 	•• 	. 	• • 	.. 

Advocate for the respondent 	Shr 1. A K. Chou:hury 
.. • . 	• 	•.•. 	H- 	 • 

Addi .C.J3.6.C. 
r'r' 	 .: 	 .•. : 

S. 	• 	••• 	. 	- 

ORDER 
I 	:. 	 ....;.•. ::., 	 . 

ARUAH_J. (V.0 :': 

the appi i at i,ons involve cç'mrnon quest ioh of 
	

aw 
• 	 - 	- 	 .. 	- 

arid simi lay faci, In both the app Ii cat ions- the appli cant; 

S 	• 
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prayed For a directin to Ithfrspondtntt0 to çiive thm certair, 
0 	 r 	., 	• 	, 	:j • 	 . 	 ' 	 • 	 0 

benefits which re birq q1ver totheiréiurttey 

the Postal Deprtment The facts Ofthe*casesaye  
(. 0 	 0 	

y'• 	 . 	
-.. 	 .. i. 	.. 

1. 	 OA. No.3ø2/96 - h 	'b nfi1ed by- 	India Telecom 
- 	 •- 	

j. 0 	 0 	
. 0 	 -• 	...... 

Line Staff ard I3roupD, ssam.Circle. Guwahati Employees Union, , 

represented, by the Secretary Shri J..N1ihra.-and:.lso by 3hri 

Upen Pradhan, acasual labourer -  inthe office cfthe . Divisioaj 

Ericinr, Guwahati, in O. 299/96, the casC:' has been r  filed .by 

the same Union and the apiicnt Iio.2 is aisol a casual labourer-a 
0 	

0 	 •• ' 0 	t(.-. 	0 

The applicant No1 in O..t. No.299/96 repr ents-the-'-interest .-of 

the casual iabourrs refe-ed to 1nnexüre-A to the• Or iqinal 

' c  
Application and the

.- 
 ap

.
piicá

..
nt
..

No.2 is one ofcthe- -labou
0
rers- i,n 

•0 	 •. 	 - 	 . 	
0 	 - 	 - 

Annexure-A, Their Qr 
.t
ie'ances are  

2.. 	 They are work ing as casual. -labourers in-.'the Department 
0 	 •.• 	

v 	4 	L....... -- 	 0 	 0 	 - 

of Telecom under Ministry 0f'Cb nunication. - - - They.arp •similady 
0; 	 - 	 j 	•-.•• 	 ..• 	- 
situated with the 	- uai labourers wc'kir,q in the Department of ........... .. 

0 	
— 	

- 	

0 	 - 

Postal Departm
- 
 ent under the sme Ministry. Similarly the members 

1.' 	 0 	0 

of the applicant - 
 -r
No 1 re also casual labourars working -in.-the 

0 	
? 	 rj 	--• -- 

telecom Department. They a
00
re also slmiiarly.situated.wjth their 

counter parts in the Post4l Department :Thy are working as casual 

	

.......
- 	 0 

labourers. However thbéfit5 which -had hen extended tc-.--the 

	

cr
i-. 	0 	 - 

casual labourers wc'rkin 0 
 in the Postal Department 0 Under- --the 

 

--h- 

 
 -- 	

- 
Ministry of Commünicáih have notbeer given to the casual 

, 	 o0 	0 

labourers of the applLcantsUnionsflThe ppliai - t- state that 
#) 

pursuant to the jLdgmht-  iif the "Apex- Court in dd1yrated casual ,•'-,•' 	(• 	_3• 	 I 	 0 	 - - 	Jo 	 .r 	- • 	: 	c 	- 	- 	. 
labourers employed undr Postal Department .vs- Union, of- India, & 

-- 	. 
Ors. -reported in (1SBB) in sec. 122 'the (pex C:ourtd irected - the 

	

1 r.t0 	 - 
department to -prepare a sdieme fd'r absc'rption-: -  f the casual 

labourers who were continuoUsly,  workin-q in the he -department for 

	

0 	 - 
more than one year fr giving :ertain bnef i tt ;&; fccordinqly. a 

L-d 	- - 	- 	- 	-_ 
scheme was prepared b'th Department of Posts'-qranting benefit 



7 
/ 	 S  

/. , 	 ,- 	 •_ / 	t1 t he cas 	1abc't4 W6 had rendercj 240 days of service in a 
rTheref . pr 

any writ PCtI c'n had beenfijd by the Casual 
iahourp wc;kinq under the departmpiit of Telecommuni cation before the A p

e& Court prayinq for directinq to Qive similar 
tb 

 
as was CxtCndd to the casual labourers of DepartmeS, of Po'ts T 

 obe cas6s were dipospd of In simj lar 
tems as in the .judqn of D iyPp Casuaj Labourer 1. 	

•. 	 .. 	 S  Th 

WhAtAnt 

 txCciurt;after consjderji,t,  the entire matter directed the 
to iv th simjia benefit •b the caui iaburrs 
til- TIeTe" com D60artmqnt in similar manner, Pursuant 

:.tS the 	
tte Minitry of Communi ca t ion  prepared a 

 h e m 	A 'a i 	H - - 	 - 	 to 	" 	- 	 . . I~ 	
I _; 

7. 	 . s 
Casual 'Llbourers (Grant of Tempo rary st a tus and 

on 711.89,' Under the said scheme certain 
Bien to th cua'] labourers such as - confer- 

Sttu 	Wa ges and baily Pates with reference to 
thè minlmumo.f the p 	

sca1et-. Thereafey by a letter dated 

	

S. 	
. 

17,3g3i 
certain ciarf 	 ws isud in r es pect of  the scheme  

- 	 . 	

5, 	 . 	 S 	
S 

in 'which ii; -had been Stipulated that th hnef its of the scheme 
hoL f 	he cn fd to te 	sua 1 lahours engaqed dur ± ng the 

pe 
 

f 	
198. On  

	

the oth 	hand the casual 
I s  wo.r 	

Departmnt of Posj as on 	11. 1989 were 
nporary Statu. The time fixd As 2111,j9 had 

pursuant to a judgmet Of the Ernakum 
5 rh  

thh - TrISQ. 

	

unl ndat e d: 	
PcS 

n 	° 	
SeC1 in 

Purs' - 	tht 	 the Eivt.cIftdia 	SSLC. C letter 
cc'nfrrjnj tHe,  henfjt of Tempory Stt5 to the 

&Lti l'ábc'urer 	Th pres 	apfji- 	hein 	ernpioys5 under 
the Teleco'Depaytet5l(fld 

	the Ministry of Communjcatj1.n also 
urq- More the cncerncl Authorities that they should also he 
given some benefit. 	In this '.:onnection th 

submitted a represpntatin dated 29. 12 199.bef'e the. Chairman 	S 

12 



J 

,Telecom Uommission, New Delhi but to the knowledge of the appli- 

cant the said representatior) has not been disposed of. Hence the 

	

I.r 	. 
present application. 

3. 

 

00.299/96 is also of similar factsFhe grievances of 

the applicants are also same, 

4.. 	 Hearri both sides, Mr.B,K..Sharma, 	learned 	C:au..sel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex Court having hen granted the benefit of temporary 

status and reqularisatti-in to the casual labourers, should also be 

made available to the casual labourers working under Telecom 

Deprtment urider the saine Miniry. Mr',Sharma further submits 

that the action in not giiiric the benefitt to the applicants is 

unfair and Unreasonable. Mr .A.K. Choudhury, learned Addl .0 3. S.0 - 	 '•''• 

for respondents does not dispute the submiss ion of Mr. Sharma. 

submits that t hp entire rnr tar reldtj nc t 	 u the ecl ar i 	L. ion ijf 

casual lab:'urers are heinci discud in the J.C.M level at New 

DCihi g  however, no discisicin-  has yet been taken.Ir view of the 
L'rion 

above 3, I am of the opinion that the present applicants who aia  

similarly situated are also anti, tied to ciet the benefit f the 

scheme of casual labourers (grant; of temporary Status and Regu-

iarisaticn) prepared by the Department of Telecom. Therefc're, 1 1 ; 

direct the respondents to give the similar benefit as has been 

extended to 
the casual labourers working under the Department of 

I,..  

Fosts as per Annexure-3( in 0 A. 3Q2/96) and Anriexure-.4 	(in 'r.:c 

0..ANo,299/96) to the appilnts resppI:t±veiy and this must be 

done as early as Aossible and at any rate w.ithin..a period of 3 
: 	• 

month from the date of receipt copy of this order. 

However, ccnsi der i rig the anti r facts and ci rcumstani:es 

of the ':ase I make no order as to coc 

Sd!--- Vice 	irman. 

0 
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0ovei1nefl of ldi 

.7 	
Depart1fle1t of 

TeleC0h1h1510i0 

Snc1i3r DhaWTl 
S 	 STN1i SeciOl 

V 	
:Da 	

I 

	

1w Delhi 	
ted ( • / 99  

	

S 	 . 	 . 

To 	
All. Chief Genera1 11anger3 

Tele00 	Circles, 	S 

	

All ChIef Geer8l MBflers Te1ePh0'5 Distrt, 
	S 

All Heads of other A 1
n 1str8te Offic es P 

 

Allth IFA in TeleO 	
Ciroles/Di nuts and 

	 S.  

0thr Adm1fli5tr8ti 	
UnitS 	. 	 S 	 .. 

• Sub ject 	
R eg 	r ulaihh/8 	

of tempOl'arY aatS to Casual 
t0 

	

boUrer5 	
egardifl. S 	 S  

£ ilI direCt 	
to refer to 	ttc'1 No 69 

ded 22.99 	
with lttei N

o 2 	13/99u1hi dated 

• 12299 on ti 	ub3e 	
m tione uboVC 	 . 

the bo5 i.ee'red let'v ';J.1 	
lisa 0oveyed 

on the two iefl' 	onC i 	rU oE .t,X5rY 	
to 

C::i 	Ll)O1' eligihle as on I 
	A9 ont. 	

on reU1ar 	S  

• . 	i.oU of 	3Uai 	
3 	

who are jigible S 

• 	• n 31 •397 	
doubtS have, been ii• 	

c1at of erfect 

SI 	 Qf •3O 	
0jotI. 	

It in '1ref0L 	
1't iii ose of 

rxit of ew,poreT'Y 	
to the Ci1 

L.nbO\.'0 the order dated 

• 	12 2 99 
)ill be Ef:eO9d w a 	

th cte of 	
U5 f thiS order, 	S  

rU 'n 	
so Of tEglr15hL01t to t1L 

	2orr 	
a'W MElZdO0re '.. 	

H 

bl 	on 3' • 597v LUIS oidl wi 	
.e.f. I 

S 	 iLt:X'fA11Y) 	
'I 

	

(1tMUA!3 	u'ih) 
ASS iiAJ 1) RD'1Q' CL1L(S1 

O 
o vo i a tiollS 
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uL.cjlflal APPIICU Liofl No.107 of 1)O 
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Lh0. 31 rj tdiy o 	Augu 	1999 

	

: 	Thu 	
tr JUULICODN' Uaruuh, 

Vic 

1. 

Nat-li and 27 oL1 	 . .. . 
By. AdVoCat08 Mr 7 .L 	

Stkur. aIci Ni: N. Cha 
'4 

of India and oUr 3 	 . . . . • 

	n e opodenL8 
By dvoca 	Mr 	

PaLtiak, Addi C.G.SC • 	 ,' 	 , 	 - 

2. 

All India Tejec1 I.:"q!Pj Oyeetj
Uni0111 

• 	. Li05 	
and Group U' and QIloLh?r 

	
U 

. 	
,1 • • . Appc 'fir U.K. 51  rma and Mr S. Sari 1 	 . 

The Unj0. o 1ndj and 

 By' Advoca 	
Mr A. Del) Iko Y1 Sr. C.C.SC 

r ) 

I ; 2._..'jz1/1998 

Idj3 
'iGleColU 	Wp1oyo

o, 	, SL 	i a 	Group 	
0 Unin 

 'U' 	
'anoer 	

. • A PP 1 1CanLS 
VocaL 	tic B ic 

Sharana and Mr S 
\ 
j 	

. 	Yieua—   , 

	

•'."; 	 . 	, 
Un011 

O 	
and oLlieru 	

flQopo d 	L 
'y AdvoCLo 	

A Bob Loy, .,Sr Cj 
	C 

	

4. 	
2o.'1l99& 

8hr., Dhubaj) 	ali La 
und 	LJ 	 . . . By AdvocaLo fir 	

o 
 

 
and 	 3 .L. Sa 	tirat, 	

1'!. Chanda 
,ti' N. U. Co 0 V1 a ml J i'4,' 	. 	 , 	

0 	 . 	 • 	 . 

I 	 "eLUo 

Ihe Un0 
of Xnd i 

a and oLher  B 	

Ro8pondoflLe 
Ady 	

ML A 
Bob floy, SL C 	S C 9 

I 	

Lj 

'S 
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O.A.No120/1990 

• .: 	 ShLi Ka;iiala Kanta Dae and 6 othera 	• 	. . . .Applicant 
By Advocates't1rj.r, Sarkr, fir N. Chiida 
and Ho N.P. Goowcunj. 	 c 

— vorouc -- 

The Union o india and oLhe o 	 • 1pondnL 
Dy J\clvocate Lir B C Pahak, AddJ. C G S C 

6 	OANo 131/1999 

Pll India Telecom Cmployees Union and 

'--..... A -pp1cunt8 
By 	/docatec 	Mr 	D.lc. 	SlitxrMcki 	Mr 	S. 	Sarina 
and 	Mr 	U.K. 	Nair 

—verous- 

I 	the 	Union of 	India 	and 	oLheru fleapondenL 
• 	

.. 	 By 	Advotate 	Mr 	B.C. 	Patha, 	Addi. 	C.G.S,.C. 
0.A.No.'135/98 	. 	 . 

7 	All 	IiTTTh61001 	lmployoou 	Union, 
Line 	Stuff 	and 	Group 	'0' 	and 	" 	 •- 

•. 	 .....App1icant 
J':By . Ac1vocaLe3 'Mr 	B 	K. 	Sharina , 	 -Mr 	S. 	Srma  

and Mr 	U 	K 	Nair.  

- versus - 

the 	Union 	or 	India 	a n d othoro Reepoudente 

• 	
By' Advocate 	Mr 	A. 	Deb 	Roy, 	Sr. 	C.G.S.C., 

B 	OA 	No 	]36/1998 

All 	India 	Telecom Lmployeee 	Union, 
, 	

Line 	Saf 	and. Group 	!p,' 	and... 
6 	qt?iere Applicanta 

Mr 	13 	K 	Shornia, 	Mr 	S 	Sarina 
• 	 'S 

• 

,c .. 	 ' 	 ,• 	 • 

I• 

' 	 • 	 • 

. 

•; ' •,., 	 ' S .  ,' • ',. 	 ,',' 

ot 	India 	and 	oLherc 

),0 

.. 	Raopondoiit 

jocate Mr A 	Deb Roy, 	Sr 	C G S C 
•S/ 

9\1 	No 	141/1998 
: 	 - 	 .•......- 	 . 	

p1 

All 	India 	Telecom Cmployees Union, 
' 

-' Line 	S.taff,and 	Group 	'D 1 afd 	'a.nothr°'-:.." '.''..N5pl1cants 
. 	 ' .• • 	 •• . 	

. 	 By - Advoco 	Mr 	O.K. 	Sharina, 	Mr 	S. 	Sarina 
and 	Mi. 	U 	K 	Nair.  

-• - 	 . 	 ' • , 

-' ' 	TheUnion 	of 	Indiaand-othere  ......Resp;ondentB 
By 	Advocate 	Nr 	A. 	Deb 	Roy, 	Sr. 	C.G.S.C. 

I. 
• 	 • 

'I .  

______ 	• 	. -. 	 . • 

	 (;-• 	 -'S 
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1.1 indj 	
'101OCOffi 	IflP1oycjQ0 Uii1, Clj 
	

. . 

/ 	
fly dvoca 	13 

	

/ 	
. 	 Vo3ua 

T1i0 Union of Xndj1 	
O1or 	 . 	

..,• 	O 	 - 

• 	• . 
	 fly.0

PuLu1j, Adj 	C.G.SC 	
3 pO 1 denL 

 

Shrj I)hani fla Deka and 
io  fly. Advo 	 °Lher 	 . .. . .

AppljcQI)L s  
A 	

cao Nr I. 
• ova  

'Zile Union o 
India and oLIr  

fly Adyoca 	
NL A. Db flo,, Sr. C, • g0 

R espondei 
12. 	

Io.19•2/1yu 
• 	All.]fldia •TleCojn 

CnlPlOyee 	Unjo 
and Group 'D allcl nflOLhr 'fly AdvocaLea 

nd N 	fir fljç 
	S. Sa-gia ar Uç, Naj 

Th0 Un' 

	

-1. on o 	India and 
Oth ero  -. Dy AdvocQ 
	Deb 

ROY,Sr. C.G.S.0 
I 	 -, 	

.*•I• 	

. 

rnp1dye 	Unjo 1 , ', Pei SLa 

caLea 
 Ond Group t D I  and flot hoL M 	 ApplcuflLa L fi K 	ha 09 rj110 and Mr S 	Sara 

V S 

	

ua Le 	 • 	 . 

	

•( 	 : . 	

. 111 	
and oLh e r s • • 	• 	• . . . 

	1 °POfld 8  

	

N 	
A, Deb Loy, Sr. C.G.SC • 

I' 

\ y  

All India 
2eleco111 Llllpjoyees Unj0, Line 5a 	a 	Grou 

	

nd 	p 'flu 

Mi 	
and anoLjier 	

. 	App1jc dfl  ' 13, 	•hn:, 	S. 
:. 	 ic. 	r , 	N1:?Ul( 	

Na 	:d ML D. 
1ç 	Shar i110  1)1. • 	I! 	Ver3u3 	 • 

T110 Uluon o £ndi0 and OLJr 
•. 	4J.! 	H 

	

fly AdvocLo Mr 	c 
POLhaIç, Addi C C S C .4 	

I 

.. 	.. 	
I 	• 	 • 

:ucj 	
' 	.1. 	• 

0 

•.........----••......... 

tN 

I ,  

if. 

I; 
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i5 oo_293/1995 

A13. Ind1t Te1e.om inployUO53 Unions 

Line 'St 	f,ndGOUp 5 D 1  'nd another 	 . Applicants 

	

° 	3yAc1VOCQteU 1r 	Shs Mr S. Sarma 
'I Ond Mr D.K 	Sariisa. 

• 	 .,. 	
..'t , 	. 	.., 	 ., 	 . 	 t•  

• 	. 	. 	.. 	
VOLGUO 	 . 	 . 

.' 
 eflt 
Union of Idia ad others 	

RespOn  

By Advocate Mr 13 C Pathak, Addi C C S C 

( 

0RDER 
1 	 . 

13tJAU.3. çv.c.). 	 . 

All 	the 	above 	appU.cad.0118 	involve 	commOn 

I 
 questions of law nd similar facto Therefore, we prop000 

• 	. 	 all 	above applications by a commOn 

order 
'k 

2 	The AlL India 'Iecom Lmployeeo Union is a 

• 	 • 	

.; 	 S 	 •, 

unio'of .t1e.)leec0mm,t0n Department. 

- 	 I 	
T 

This union takes up the cause ol 1.hci onellibers of the said 

union 	 of th e applications were submitted by the 

aid unipn, 	namely, 	the Line Staff and Group 

other applications were filed by the 

( 	. 	 . 	 . 	 . •. 

.•! 	
employees individualy. Those 'applications were 

)J1 
as 	th/ casual 	employees 	engaged 	in 	the 

4e).\cpmmunicat .ior 	Departipnt . came 	 h . to know that 	te 
/ 	 . 

". erviceo' of the casual Mazdoors under the reeponden.s 

were likely to be terminated with effect from 1.6.1990. 

The. applicants, in those a 8 pplicutions pray that the 

respondents be' directed not to implomeit the decision of 

terminating the services of the casual Mazdoors, :t to 

grant them similar benef Ito as had been granted to tho 

employees under. tho Department of Pooto and to extend the 



I . 	 - 	 - 	 ,•- 

01  
- 	 \ 

. 	 1 1 	of! thci S,j. 
l0lim, 

ltOU01 	(Gcaj 	at 

/7 	
POLoy 	

LuLu0 ctcJ 
ICU1Qri 	

Sctiejiie 	7 	19091 
,4 	

co:or, 	
tlio aroreQjd however,i..,, 	

there ls 	'Prayer aga1n a tthe 

* 00-269/1 998  

In 0'.NOlj/ 0Y1fldL Li10 cflc211L 	
or 	

1 	
pra

Lh0 LUI1)POrary 
sLatu5 La LI0 	

PPiCüiit5 huviiig ConaidOrd theIr 1 eng or aer0 und 
u0 	

being Lully covered by 
the 

4 

	

• 	. 	According.,t 	Lheap)j1 	
at 
	ScIl 

	

• . 	•WQO;Iflade, 
'ithout. 

v 0 	
givjg 

an 	floL- i 
of th 	 L 	them 'in 

• 	 •• 

• 	

I 	
1 	

of  ho 	
c0 	an

1 	
:t 	

01 •  •• 	. 	 . jujtt. 
lb 	 - 

1 	• 

•. 	

Th' PPCaI 	
sLate that th 	casua'. pjaZdoora hav 

be: Ca 	
ifl Lh 	Seryj00 	

different 
offices  In  

the 'DOP 	 .
Teo,i,u. 	

uflder 	
0 

- 	
The 	•Co 	 cj r c l VoZ:flfli0, 	

f 	India, 	
(hi)iOtr 	of 

Cj flun 	 o 
ec010 

known as Caaual Labourer Of Tempoary Statue 

Qnd R0u1ari0j 	
ScIie10 

9.8 	

by 	

L0 eL 
1da)j 	

and 	
CI 	

oporaL101 W1Lh cevtai n 
d 	

CU 	

had buer Uner th0 
said Scheme, 

SUCh 
as, Conform 	of 

mporay 
tat, ages 	

daUy Wages wjh 
reference to Pay 

5Ca10 
0 t reg. 	

Group "D' 
ifloludin. 

a'n 	
LaL- 	

by 	
dated 

	

cl1rjfj d 	
th0 be;et5 of the' 

	

I 	 SC1 	
be Confined a 

the Casual 
empl0y00 

who we e 	
/ 

per 	

£Co,, 	l.3.19o5 
t 	

22.6'19€d 

IIOWQVCL 	

LJie • DCPQL LIflQnL 	
of 	P0318, 	

tho30 	
casual 

ha 
er0 engg0 a 
	O 79 119 	

wer0 
9rSnLed 

Lha 	benefiL 	
or 	

Le1paraL 	
s 	

an 

' 	

19ibii 	
crjteC 	 -. - 

I: 
•0 

A 
- 	 We 	

furtler. 
ended 

- 	•. • 	 . 

pt 	

I" 
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C 
, • , 	•Lot  110 c,au 1  i8bourern of tIi 	Doprinn 	o 	Ottj t:j .on : 	\ H• 	 . 	, 

10 9 1993 pUruflL to Liie 1 UdgWnL of. Athe Erna R uldiii B an th  
.:• 	 •' 	 .. 	. 

	

•: 	 • 
theTrjbua1 paGed on 13 .. 3 . 1 95.:, in O.A.No,750/199, •: 

'Iho pr000nt appUcnt 	cl ii that 	he benefit Otondad to 

the casual a Illploysec woi )iig undet the DepaL Lment of PoaLc 

•ar 	libl e t'o , be a x t e n d ed to the casual employees working • 	 . 	 '., 	 . 

in the Telecom Department in view or the fact that they 

are sirnlarly aitua, As nothing. Qodono.jn th1r 

;.'favourby  
the .authorityt!1y approached this Tribunal by 

filing 0 A Nos 302 and 229 of 1996 	his 2ribunal by order 
dated, 13.8,1997. direci t,ed the repondentsto give similuy 

enefita to the applicants in those two applications as 

wasgiven 	to 	the 	casualbourer, working 	in 	the 
Department of  PO FJ 	It may be mentioned heL e that some o f  
the casual employees in the p esent 0 1 s were applicants 
in 0 A hoe 302 and 229 of 1996 'the applicants state that 
instead of complying with the directioii given by this 

H Tribunal, 
thejrservj were terminated with effect ,from 

l•• 1 99 ;by. oral 6rdor. According to the applicants such 

order ias 1  illegal and contrary L0 d18 rules SitUSted 

thus, the applicants 
' have appLoached this Tribunal by 

Yrca,lg the 'pLesent 0 
 

't the Limeof adpiiss ion of the applications, this, 
, 

,.,r ~i 	passed InteL im oLdere 	On the strength of the 

orders passed by this Trib9nal some of the 

'.  Pl-Xcans are still working,. Ilowever, there has bee 

comp1an from the appljcaiits of Collie Of the 0 A s that in 

Spite of the inteL-mi orders those were not given effect to 
and the UthoLiLy,ren1ained Silent 

5 	2h e 
contention of the respondents 

In all Lhe above 
O A s 	i 	that 	the Associa Lion hod no authoL ity 	to 

• 	
...•. 

• 	 . 

•,•,• 	-... 	 -. 

• 	 •• 	 • 0 	 • 	 .- 	 ,. 	 .. r 	 . . . 

_ 
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the so 'caled c:sua1 eiup1 
	as OIUPlOy5 are hot inoj re 	

the CQ 	Q 
 of th  GLOUp 	 Uj011 Lj0 

Staff arid 

	

' 	Th 	CasUal 	ernp 10 Y e e 	
ng 	roy 	or

j.  
nl CovorrlhhIent 'aervuiat5 Ore 	

not 	b e i 
 no 	

eligible to bec01118 'einbers or ' 	 Of 	
union. 	}'urther, 	the hay9 

StOted that 

	

 

£ 	
th9 	

arhlecj of th0 COUa1 

	

empj0, 	
urniled 	

ri 

in 	
thePplIc 	

are 

	

VerjfjQb1 	
bectu 	

j 0  
se 	th e 	

ck of particulars 	The 

	

to th 	
reSPOndent,31reveal that eon 

	

of th2 casual 	
ChhlPloyQec 

Were never engaged by the 

	

• 	fact 	enquirj5 into 

a 	 tIlr engagei11011 	
a r0 1fl progre55 The respondent 

	

th e 
OCLj0 	

to dispejisej1 the services of the casual 

o Lh groundthut th9y we 

	

omporaryb i 	 re engaged 	
n Purely  o 

L 	

opecj01 reqUir,I1 	
o 	SPOcific  

Th0 	
°5PoildOjlt U 	

urtjier cLaLe LJiL t1
9 

casual employees 
Wee L 	

be dIseilgaged wheti there was no further fleed for 

	

°OflLIfluaj' 	

their services  aj0 	 BeSIdes 	
the reOPondenta State that th0 Presentapplic

In the 	
wero 

ifl1( 	j 	•, 
'by' po05 	

haviiig
'110 	QUthori tyand 	WI t1iot 

formai 	
P0cedute 	

fr 

'i 	: 	
• 

5/1 P.1 0 Y 0 	
. 	Ccordi,ig to th 	roapofld011 	

SUCh 

\ 	

ar 	
not Ofltitled to re_e,iy09 

	
or 

	

09Ulur3atj 	

and they cOhlIlot 

1939 	
get Lh 	

benefit of the ' 	tiij3 
Sc110ffl8 	

ective and not 
Pr0SPCCtI 	The Sd151110 

lo 0PP'IcQbl 	
0:1,'11 	

cUual wh 1Were ehgag 	
'before the S 
	

s 

chetiie CSIC 

• 	 T)i, 	
flrespO11c1et 	

further 5t 
of 	 L ha 

tcinto 

	

43 	
the 	asual 

	

tile 	
Te1eco1111111  

•° 'nU 	
epat,iiet arQ lot  

arl pl ced Q 	 D 	r 
tiio 	of the Depart111 	of o815 

Tl

also  respofldCL 	
st0 	

Lht they have SPProache 
	

th0 
liofl b15 Gauhati 111g1i Court Ogo Inst 

	the or9 	
0f the • 	u: 	I' 

I/ 

/ 



U . / 

	

/
/ 	 'rribunal dated 

l30 . 19 97)a 	
I In O.A.N0 3O o 	229 of 

The 	'PplicQifto do5 	flot• dIOPUtO 	Lh 	fact 	that / 	 : t the ord 	
of tIio Trjburil da tod 1•.1997 n 

 

	

'0._,A.'Noa..302 and 229 o 	1996 tile res0j ent 	hv 	filed Writ app1icjo1 	before the 	't 	
Gauhj high Court. 11014 v.er; accord; . to the 	pljc5 	no inLj 	order ha5 

g 	ri been Passed aai 	the 
order,of the Tribunal 

6. 	
We have heard Mr 	.Ic.sj11 	

'J,L• Sarkar, pir I. 
Mr B. Malakar, learfl.d 

COU 	appearjt 	on behalf of the appjjcan 	
rld also Mr A. Deb Ioy 	lournud Sr..C.GSC 	and Mr B.C. Pth 	

hddl. 
OPpearing on behalf of the repordents 

	The learned CQUfl 	for the °pp1ic 	
dipuLe the claIm of the rQspon 	

that the Scheme we retrospectjve and not 

Prospective and they also submit that it Wa upto 198 and 

then extended upLo 1993 arid tho eaftei by subsequent 
' rc i r cular a 	According 	to 	the 	learned coUnsel 	for 	the 

PPllcanto the Scheme ie 	1Q 	PPllcab1e to the present  
•:.

.'',.Plicants. The learned 
counsel 

for the applicants fUrther 
Ii?__ 	/ 	 "..,,, 

that 	they 	Iiav 	docurnor1t5 	to 	show 	in 	Lht 
\ A 	. 	 I.  

The learned counsel for th 	applicants also 
•'1•.c•' 	

\; 

	

i 	
. sumlj that 

the respondents 
c0t put any cut off dL 

lelilenL 

	

 
of Lh 	Schernie , 	InasJmnucI 	as thepex has not 

given any èucltcut off date 
and had issu erj • 	diecLion 

	
f o r 	confL-:1Ont 	of 	temporary 	ottuu 	and • 	

to tho5 	
CQsüalworJcer who have 

COlflp.ICLCd240 days ofeervice 
in a year. 	 . 

On hearing the learned counsel for the parti55 
We 

that the 5PPlC&L1OnS roquj r 	 further rQgardji 	
the fucLui Poeiioni  

nll 	
O 

aL 	
US 

t9 the paucity o erial 	not P0001bi0 
for this Tribunal to 

CoIlig to a 

I. 

y 

.. .................... . 



/ 

•' 1/ 	 9 

/d0f. in Ito conclusion. W , thoreforo, faol that the matter 

ulIould be ro-xoiuInoci by the roopondomn toineelv(ju LR)cJj jcj  

into consjeatji of the submissions of the learned 

c'tl for' the oppi .caIito. 

• 3.' 	In 	view 	of 	'the 	above 	we 	dispoe 	of 	th0 

applicatjne with airact ion to ha roepordento to examine 

the case of each applIcit. Th• applicants may file 

rcpreuefltationo individually within a period of one month 

from the date of r e c e i p t of the order end, if such 

repreeentatiolls a r e filed ind1vidual'1y t h e respondents 

i..,'..shall scrutinize and. examine each case in consultation 

the records and thereafter pass a reasoned order on ,/., 
/çr 

e a c h case within a period of '  six mon the •j 	\ 	c l 	 _________— 	____- 

A 	Th 	interim order passed i.n 'any. of the cases 

\ \\ /spu 	remaimi 	in 	force 	till 	the 	disposal 	of 	the •'•' 1 ? 	V• 
•1 	', 	• 

- 

0 	
t 

9. 	. No Order as to costs. 	• 
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