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the plea tbat G (Audit)

| ‘Dlrectorate General Ass X

“'be recovered from e1v1/l/ ian staff and A R dadre: 0

(Indla 2010’

2 -

- 720, pubhshed .by. the Govemment of India, Mlmstry-of Informatron "

"dnd Broadcasung, Soochna Bhawan, CGO Compl X, " New Delhl-
*110003) " |

has raised - objettidn regardm-g non-

recovery of 11C€1’1Cc fee. paragraph 2

'flcers under S R‘

317-B- 12(1) ie. Allotment of Governmen; Reside ices (General Pool
in Delhi) Rules 19 3 |

1125 O]1/65/

, 1S annexed

s ANNEXURE-L,

4.4 That,

authorltres after 1squ1ng the /above referred ofder _'.'s_t:arted: to -

the apphcants salaxy every months

| w1thout 1SS --mg any no’rme or/ without giving any infd rmation.

‘The "»esoondent au J“ rities have been deduc g the licence

~

fee from the 'appl-ic';anfs eye °*y months, which is as fo]‘lows

Isarn Rlﬂes who a.re

Assam R1ﬂes[rmat1ons/ umts m j

of v-t:ve' sa'i'd‘ order the

Rifles clarlﬁed 1t ,hat t'_'e hcenee fee is to

2009/F1n/4 dated the 14m'

to state that the respondent

st T T T Name T T TAmounts
1 54T Kamis Aerases T T T TIRs 310
-?ﬁfﬁ_*f"élgoog“iéuri: ‘Til"JEE T |Rs 208
I8 5320067 Komkdi' zboruan | Rs. 310
45430042 Sumita Dy |Rs 30
5 ‘ 5430084 RaJe h Kumar Rai | Rs. 310

6 | ; c5430007 Jl’fendr *v»"",r‘loudhury | Rs. 310
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54th Edmon Chapter 20, ‘Justice and Law Page - S

4.3 That, the apphcants beg to state that by an. mpugned order e
dated the 14“‘ da}’ of January, 2010, issued |vide memo  no:
L. 23011/65/2009/F1n/42 the Directorate Gen. ral Assam Rifles,

- directed all the umts/formatlon of Assam Rifled to recover hcenoe | L
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FORM NO. 4
 ( See Rule 42)

in The Central Administrative Tribunal
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

O.A./B¥%. No. . 221 ., ., . . of 2000

DATE OF DECISION .2%:2:2001

Shri Madan Chandra Gayari )

 APPLICANT(S)

T L T

Mr J.L. Sarkar, Mr M. Chanda and

and Mrs N.D. Goswami_ _ ADVOCATE FOR THE ARFLICANT(S)

The Union of India and others

L e T - 3

_ RESPOGiTNENT( S)

= ezm  e~m  owm L x Tea rFom 4 mm tAe (s -wp

_ ADVOCLTE YOR THL
""RESPONDENTS .

THZ [{ON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON's8LZ MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. wWhether Reporters of local papers may be allowed toO see
the judgaent ?

2. To be rciferred to the Reporter or nct ?

3. «nether their Lordships wish to see the fair copy of the
Jjudgment ?

4. ifhether the judgment is to be circulated to the other
Benches ?

%o
Judgnent delivered by Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
\Y GUWAHATI BENCH

Original Application No.221 of 2000
Date of decision: This the 24th day of May 2001

The Hon'ble Mr Justice D.N. Chowdhury. Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Madan Chandra Gayari,
" Resident of Tarun Nagar;
Guwahati. ......Applicant
" By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Mrs N.D. Goswami.

- versus -

1. The Union of India, through the
Secretary to the Government of India.,
Ministry of Telecommunication,
Department of Communication,

New Delhi.

2. The Director General,
Department of Telecommunication,
Government of India,
New Delhi.
3. The Chief General Manager, Telcom,
Assam Circle,
Ulubari, Guwahati.
4. Shri G.D. Yadav,
General Manager, Telecom,
Kamrup, Assam Circle,
Ulubari, Guwahati.
5. Shri Subrata Ghorai,
: Deputy General Manager, Telcom,
Assam Circle,
Ulubari, Guwahati.
6. Shri A.B. Saran,
Of ficer on Special Duty,
Department of Telecommunication,
Bihar Circle, Patna. ....+.Respondents
By Advocate Mr A. Deb Roy, Sr. c.G.Ss.C.

O R D E R (ORAL)

CHOWDHURY.J. (V.C.)

This application  under .Section 19 of the
Administrative Tribunals Act, 1985 is directed against the
order of penalty on the applicant by reducing the pay of
the applicant by four stages from Rs.6800 to Rs.6200/- for

a period of three years in the scale of pay of Rs.5000-
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150-8000 with effect from 1.10.1999 with cumulative
effect, as well as the order of the Appellate Authority
rejecting the appeal vide order dated 7.2.2000 reducing

the penalty. from four stages to two stages.

2. The applicant 1s presently functioning as Phone
Inspector. While discharging his duty as such the
applicant was served with a Memorandum of charges dated
15.7.1994 under Rule 14 of the CCS(CCA) Rules, 1965. The
following article of charge was brought againét him:

"While Shri M.C. Goyari, was posted
and functioning as Phone Inspector in the
O/o S.D.O. Phone(West) Guwahati during the
year 1991-92 failed to maintain absolute
integrity and devotion to duty as such as
he gave genuiness certificates on the body
of the original telephone shifting
applications of telephone Nos.33211 and
34610 to SRC Thakur Bazar Athgaon, A.T.
Road, Guwahati without verification of
genuiness of the same and also shifted the
telephone No0.34610 (New No0.31464) to the
adjacent building named "Bhola Market" of
SRC  Thakur Bazar, Athgaon, A.T. Road,
Guwahati and thereby he contravened the
‘provisions of Rule 3 (1) (2) of CCs
(Conduct) Rule, 1964."

The applicant submitted his explanation in writing denying
the charge and the respondents thereafter appointed :an
Inquiry Officer to conduct the enquiry and the Inquiry _u
Officer in due course submitted his report holding the
applicant guilty of the charge of misconduct wunder
3(i)(ii) ofn the CCS (Conduét) Rules (i.e. failure to
maintain devotion ot duty levelled against - him). The
Inquiry Officer exonerated the applicant from the charge
of misconduct under Rule 3(i) of the CCS (Conduct) Rules

(failure to maintain absolute integrity) for want of

evidence on record. The respondent authority communicated

the report of the Inquiry Officer against which the
applicant submitted his representation. The Disciplinary

Authority accepted the report of the Inquiry Officer and

imposed..ceceecess
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imposed the penalty and ordered for reduction of the pay
of the applicant by four stages from Rs.6800 to Rs.6200
for a period of three years in the scale of pay of

Rs.5000-150-8000 with effect from 1.10.1999. The applicant

_preferred an appeal against the said order. The Appellate
vAuthority considered the facts and circumstances of the
-case and reduced the penalty by reducing the pay of the
applicant by two étages from Rs.6800 to Rs.6500 for a

period of one year in the scale of pay of Rs.5000-150-8000

with effect from 1.10.1999 without cumulative effect.
Hence this application assailing the legality and validity
of the order imposing the penalty vis-a-vis the order of

the Appellate Authority.

3. Mr J.L. Sarkar, learned counsel for the applicant,
firstly, submitted that there was no material basis for
the Inquiry Officer to hbld the applicant guilty of the
charge of misconduct under Rule 3(i)(ii) of the CCS
(Conduct) Rules. Mr Sarkar pointing to the matefials on
record, submitted that the applicant only discharged his
lawful duty as enjoined upon him. As a Phone Inspector the
applicant was to submit his 'feasibility report and he
submtted his feasiblity report. The applicant in course ox
dxacnaréing duty might have faultered here and there, but,
that by itself did not amount to misconduct. The learned
counsel submitted that the loss that was incurred to the
Government, could not be put at his door since the
applicant, as an Inspector, only gave the feasiblity
report and nothing more. The realisation of the bill from
tha subscribers in  time or to take adany other cace;,
cohmsive measure was noi the respoasibility of the

Phone Inspegtor, sabmitted Mr Sarkar. .
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4. - Mr A.Deb Roy, learned Sr. C.G.S.C., supporting the
order of penalty, submitted that the Telephones were
shifted only on the basis of the genuineness certificate
given by the applicant as Phone Inspector. Before shifting
of the telephones under the rule a feasibility report is
to be submitted by the Phone Inspector and on his report

the telephones in question were shifted.

5. We have given our anxious consideration in the
matter. The applicant was —charged for the alleged
misconduct in giving the genuineness certificate for
shifting. The applicantl before giving the genuineness
certificate made further verification and scrutiny, but
that by itself will not amount t§ a misconduct either
lacking absolute integrity or devotion to duty. In

dischage of duty there could be some error of judgment,

but unless the same can be imputed with some corrupt or

improper motive, it would not be appropriate to hold one
for lacking either of those two. The Inquiry Officer on
enquiry also exonerated the applicant from misconduct of
not maintaining absolute integrity. The integrity of the
applicant was not 1in doubt as per the report of the
Inguiry Officer. As alluded earlier the applicant could go
for further scrutiny, but in this case he did not go for
further probe and was satisfied with hiw own enquiry and
submitted his report.'The report was acted upon byithe
higher authority, without any reservation. In judging the
order of penalty the aforesaid reasons were not taken care
of by the respondent authority. We are, however, not
inclined to remit the matter to the authority for a fresh
reconsideration of the guantum of punishment. Since the
applicant has already undefgone the period of punishment
and the order of penalty has already served the period and

the order did not have any cumulative effect, we are not

inclined..eececeeesee
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inclined to sené back the matter to the respondents for
consideration of the punishment, though we are of the
opinion that the punishment imposed was disproportionate
on ﬁhe fact situation. The applicant has already been
exonerated by the Inquiry Officer from the charge of
failure to maintain absolute integfity and since nothing
intriguing was found against the applicant, so far his
integrity was concerned, we hold that the said order of
penalty has spent its force and for that reason we hold

that the penalty shall not effect his service career and

-the said penalty shall not be counted for any purpose.

6. With the above observation the application stands

disposed of. There shall, however, be no order as to

costs.
\C \L-&bw%' L\/\——/‘/\»
( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER ' VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the administrative
Tribunals Act, 1985),

Original Application No?é%éi_L/ZOOO
BETWEEN

Sri Madan Chandra Gayari
Son of late Galar Ram Gayari
Resident of Tarun Nagar

Guwahati-7€1005 .
s+ eees Applicant

~AND-

1. The Union of India
Through the Secretary to the
Government of India, Ministry
of Telecommunication, Department

of Communication, New Delhi,

2. The Director Genecral
Department of Telecommundcation,
Government of India,
Sanchar Bhawan,

New Delhi,

3. The Chief General Manager Telecom
Assam Circle, Ulubari
Sony Rém Bora Road
Ulubari, Guwahati-7

Assam

Ccntd. ..
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Shri G.D.Yadav,

General Manager Telecom,
Kamrup, A&ssam Circle,
Ulubari,'Sony Ram Bora Road,
Ulubari, Guwahati-7,

Assam,

Shri Subrata Ghorai
Deputy General Manager, Telecom,
Assam Circle, Ulubari, Sony Ram

Bora Road, Ulubari, Guwahati-~7,

- Assam,

Shri A.B. Saran,

Officer on Special buty
Department of Telecommunication,
Bihar Circle,

Patna

DETAILS OF APPLICATION

1.

" G e G G G G0 W G Gy Btls Gl e A .

Nt

Respondents

——————.———-———_—_—

This application is made against the impugned

Memorandum of chargesheet issued under letter No., TDM/

X~19/93-94/1 dated 15.7.1999 and also against the

impugned order of penalty issued under letter bearing

o. GM/10-29/99-00/28 dated 7.2.2000 and also against

the impugned Appellate Order issued under letter bearing

Contd. ..



The applicant declares that the subject matter
of the application is within the jurisdiction of this

Hon'ble Tribunal,

3. Limitation

The applicant further declares that the applicé—
tion is within the limitation prscribed under Section

21 of the Administrative Tribunals Act, 1985,

4, Pacts of the Case

S s BES s P tore —— o

4,1 That the applicant is a citizen of India as such
he is entitled to all the rights and privileges guaran-
teed by the Constitution of India. The applicant initfally
appointed as Phone Inspector in the month of July 1975

against the recruitment year 1973. Presently he is serving

as Phone Inspector in the pay scale of Rs.5000-150-8000
(Pre revised Rs. 1320-2000) per month in the office of the
Telecom District Manager,>Sony Ram Road, Ulubari, Guwahati-

781007,

4.2 That it is stated a criminal case was instituted
against the applicant during the year 1993 before the
court of Special Judge, Assam, Guwahati which was regis-

tered as Special Case No. 37(C)/93 (State Vs. Madan

Chandra Gayari & Ors.). The ailégation was that the

present applicant and one Shri Oblesh Kumar Sharma,
employees of the Telecom Department had eﬁtered into
criminal conspiracy with some other persons to cheat the
Telecom Department to the tune of Rs. 9,57,500/~. In

a— .
bursuance of the said conspiracy Accused No.1 and Accused



No.2 of the aforesaid criminal case applied for shiéffng
of two telephones to S.R.C, Thakur Bazar Market and the
present applicant being the Phone Inspector submitted
the report, but the telephones were shifted to some other
place. Thereafter‘the telephones were used by the

DRkt S
accused No.5, Accused no. 2 and accused no.3 for STD and

long distgg; calls and the telephones were used illegally
and the arrear bills accumulated to the tune of ks, 9,57,
500/~. The said amount was never paid and thus the
Telecoﬁ department was cheated. The aforesaid criminal
case was decided by the Learned Special Judge vide its
judgement and order dated 13.8.1996 after threadbare
discussion of the charges as well as the evidence on

records. Ultimately the Learned Special Judge in its

Judgement and order dated 13.8.1996 held as follows

"Actual shifting to Bhola Market instead of SRC
Thakur Bazar‘Market was done allegedly by Ablesh
Sharma and other co-accused. Admittedly, Phone
Inspector has got no part in the actual shifting.
It is further alleged that accused Madan Gayari
submitted his report regarding genuineness of the
applicant without verification. Accused Mithilesh’
Thakur and Raj Kumar Narula are the two accused
persons of this case. They are, thus, not fictiti-
Ous persons. It is further alleged that the Phone
Inspector did not verify or obtain necessary docu-
ments regarding tendency agreement or otherwise in
respect of the new place of shifting in favour of
the applicants. This is not case of providing new

Contd..

h4_4x£ngv C0 - .)ziiﬂAQQArf . "



COnnection and the applicants were already
subscribers in respect of two telephones, There
is no other incriminating materials against the
accused Madan Ch. Gavari except of his alleged
negligence for not cbnsulting required documents
before submission of the report. S0, the accused
may be dealt with departmentally. On consideration
of the materials and perusal of the report I hold
that for this alleged negligence and carelessness
in discﬁarge of his official duties, no criminal
liability.cannot be fastened on the accused Madan
Gayari in absence of any incriminating materials
against him,

In the result, I find a prima facie case
to proceed against accused Mithilesh Thakur,
Nandalal Sharma and Raj Kumar Narula U/S 120B and
420 IPC and accordingly, charge under the above
section of law is framed, readover and explained

to the accused persons.

Two accused persons present in the Court
plead not guilty. Accused Nanda Lal Sharma pleads
not guilty through his counsel.

In view of the forgoing discussion, I
also find a prima facie case to prpceed against
the accused‘Ablesh Sharma U/S 120B/420 IPC and
Sec.13(2) r/w section 13(1) (d) of the P.C. Act.
Accordingly, charge under the above section of law
is framed, read over, explained to him and he
pleaded not guitty.

There is-no prima facie case to proceed

against accused Madan Gayari. Madan Gayari is

Modar Cu. /zd’e"‘f"‘/l |

discharged,
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Fix 9,10.96 for trial. Prosecution to

produce the witnesses."

It appears f;om the akove judgement of the Learned

Special Judge that the Phone Inspector has got no part .

in the actual shifting. It is also held by the Learned
Special Judge that the accused Mithilesh Thakur and Raj
Kumar Narula of the said criminal case are not ficticious
persons. As regard the allegation in respect of the present
applicant that he did not verify or obtained necessary
documents regarding agreement or otherwise in réspect

of new place of shifting in favour of Mithilesh Thakur

and Raj Kumar Narula, the Learned Special Court held

that this is not the case of providing new connection

and the applicants/subscribers were already subscribers

in respect of the said two telephones. It is specifically
held by the learned special judge "There is no other
incriminating materials against the accused Madan Ch.
Gayari except for his alleged negligence for nof consulting
required documents before submission of the resport”
However the learned Special Judge stated in the said

judgement that the accused Madan Chandra Gayari may be

~dealt with departmentally and finally learned Special

Judge held that there is no prima facie case to proceed’
against the present applicant and was pleased to discharge

the applicant from the criminal liability.

A copy of the judgement and order dated 13.8.96
passed by the learned Special Judge in Special

Case No. 37(C)/93 is annexed as Annexure-1,

Contd. PP
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4.3 That your applicant begs to state that on 15.7.94

the respondents issued a Memorandum of chargesheet bearing

Memo No. TDM/X—19/93 ~94/1 dated 15.7.94 under Rule 14 of
the CCs(cCA) Rules, 1965 whereby article of charges were
brough against the applicant while he was functioning as
Phone Inspector in the office of the SDO Phone (W) ,Guwahati
e, during the year 1991-1992 and it was alleged that the-
applicant failed to maintain absolute integrity and
devotion to duty in as much as he gave genuineness

e i s e et g 0o v

application Nos. 33211 and 34610 (31464 new to SRC Thakur

—-_—--.——--_..“———‘—-————--—--—.——-——-—-——

Bazar Aatgaon, A.T.Road Guwahati)without verification

of genuineness of the séme and also shifted the telephone
No. 24610 to the adjacent building named Bhola Market
of SRC Thakur Bazar and thereby he contravened the provi-
sions of Rule 3(1) (i) & (ii) of ccs (Conduct) Rule 1964.
After issuance of the Memorandum of chargesheet the
authority remained silent for several years and did not
proceed with the proceeding with the anticipation that the
applicant might be cqnvidted in the criminal proceeding

which was pending before the learned Special Judge, Kamrup

”g:

Guwahati on the same subject
Special Judge exonerated the
liability on the same charge

the applicant by instituting

matter. When the Learned
applicant from the criminagl
which was levelled against

a criminal proceeding before

the Learned Special Judge but when the authority found that

the Learned Special Judge discharged the applicant from

' , criminal liability even thereafter they remained silent and

did not proceed with the departmental proceeding,

Meanwhile the applicant approached the Central
Administrative Tribunal, Guwahati Bench by way of filing

the Original Application No. 58 of 1996 (Sri M.C.Gayari

Meden ah. Cééﬂn”T”“f
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- Vs. U.0.I. & Ors.) whereby the applicant prayed before

the Hon'ble Tribunal for direction to the respondents to
allow him to complete the training required for promotion
to the post of Junior Telecom Officer which he could not
complete due to sickness while he was sent for training
dufing the year 1989, Rmmxzaidx@xkxxwasx In the said 0.A.
the applicant also challenged the illegal conditions
which was imposed by the authority for sending him in
training for promotion to the post of Junior Telecom
Officer., The said 0.A. was decided by the Hon'ble Tribunal
on 2.7.,1997. The illegal condition was imposed by the
respondents was set aside by the Hon'ble Tribunal vide
its judgement and order dated 2.7.1997 and the matter

of seniority was left for consideration of the respondents.
The respondents immediately thereafter filed a Revieé
Application against the Judgement and Order dated_2.7;97
passed in O.A. No. 59/96 which was registered as R.A.

No. 6 of 1998 (0.A., 59/96). The said R.A. was also
dismiésed beiné infructuous while the learned counsel

for the respondents infromed the Hon'ble Tribunal that thé
Government has decided to send the applicant for training
to facilitate the promotion to the post of Junior Telecom
Officer from Assam Circle. A contempt Petition was also
filed before the Hon'ble Tribunal‘by the applicant at

the relevant time for non-implementation of judgement

and order dated‘2.7.1997 which was registered as Contempt
Petition No. 14/97 (O.A. 59/96). The said Contempt
Petition was also ciosed when the'respondents informed the
Hon'blé Tribunal that they need two monts time to comply.
with the order passed by the Hon'ble Tribunal and the

respondents have also taken a deéision to comply with
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with the judgement and order passed in 0.A. No. 59/96.

The respondents although informed the Hon'ble Tribunél

that they  have taken a decision to‘comply with the order
dated 2.7.97 passed in O.A. No. 59/96 but they got

annoyed with the applicant as the applicant impleaded

some of the high officials in the contempt petition. The
respondents as such became vindictive towards the appiicant
and again started the departmen?al proceeding after a lapse
of nearly five years and also after a lapse of two years
from the pronouncement of the judgement and order dated

13.8.1996 passed in Spedial Case No. 37(C)/93.

Copy of the judgement order dt. 2.7.97 passed in
C.A. No. 59/97, judgement and order dt. 1.4.98
in R.A. 6/92 and order dated 1.5,98 in C.P., No.

14/98 are annexed as Annexures-2,3 and 4 respéc—

M S b i G e e = e o " o o
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4.4 That your applicant begs to state that immediately
after receipt of the judgement and order dated 2.7,1997
the respondents started the departmental proceeding

again on the same subject matter which was decided by

the Learned Special Judge in Special Case No. 37(C)/93

and first hearing of the departmental proceeding took
place on 9,2.1998 and thereafter hearing held on 10.2,9¢
11.2.98, 28.6.99 énd 29.6.99 and 11.7.99. In course of

the regular hearing it would be evident from the daily
order sheet of the proceeding that no evidence againsf
the applicant was available. A mere reading of the enquiry
report dated 2.9.1999 also makes it clear that charges |
were not established against the applicant which was

brough against him through Memofandum dated 15.7.1994,

d
e e e bv
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On a careful scrutiny of the Memorandum of chargesheet
would further reveal that a bogus charge is brought
against the applicant which is not sustainable in the eye
of law. The reieVant portion of the article of charges

is quoted below @

" ANNEXURE--TI

While Shri M.C.Gayari was posted and
functioning as Phone Inspector in the % S.D.O.
phones (West), Guwahati during the year 1991-92,
failed t; maintain absolute'integrity and devotion
to duty as much as he gave guineness.certificates

~on the boady of the original telephone shifting
applications of telephone nos. 33211 and 34610
(31464 new) to SRC Thakur Bazar, Athgaon, A.T. -
Road, Guwahati without verific: tion of genuiheness
of the Same and also shifted the telephone No.
34610 (new no. 31464) to the adjacent building
named ?Bhola Market" of SRC Thakur Bazar. Athgaon,
A.T.Road, Guwahati énd.thereby he contravened the

provisions of Rule 3 (1) (i) & (ii) of ccs

(Conduct) Rule 1964,"

From above it appears that the Article of charges
levelled against the applicant is that he has given

genuineness certificates on the body of the Orginal

- 0re wes o wty W G s St e P Grw W S b e s K o o —
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to SRC Thakur Bazar, A.T.Road, Guwahati without veri-
fication of the genuineness of the same and also shifted
telephone No. 34610 to adjacent building name Bhola
Market, A.T.Road,Guwahati and thereby he contravened

the provisions of Rule 3 (1) (i) & (ii) of CCS Conduct

Ryle 1964. After detail hearing an enquiry report was

M aedan Ch~. cﬁ%;cv?/aA) N
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'served on the applicant vide letter bearing No. 08D
(Pt)/82/97 dated 2.9.1999 whereby the enquiry officer

after discussion held as follows

"Considering the facts, circumstances and

evidence on record, I am of the opinion that

G s e e A e e W A i St e St T . T . o . e et A s e

SPS Sri Madan Chandra Gayari. Accordingly I hold -~
that the charge of misébnduct under 3 (1) (ii)

of CCS(Conduct) Rule 1964 (i.e. failed to
maintained devotion to duty) levelled sgainst )
the SPS under annexure I to the memorandum of
charges stands ESTABLISHED whereas the other

- e - e v =

charge of misconduct under 3 (1) (i) of CCS

(Conduct) Rule 1964 (i.e. failed to maintain o
of evidences on record.
In other words the charge of misconduct

under 3 (1) (ii) only of CCS (Conduct) Rule 1964

The applicant immediately after receipt of the
“inquiry report submitted a detailed representation
against the findings of the enquiry officer vide his
letter dated 29.9.1999 address to the General M@nagef,
Kamrup Telecom. In the said representation the applicant
rebuted the entire findings of the enquiry officer with
detail reasons and stated that no documentary evidence
made available to support the charges which is brought :
against the applicant. The applicant also categorically

mentioned in the said reppesentation that the word

genuineness has been misinterpreted by the enquiry

Modkor Co . gw; o



officer and qlso mentioned the relevant rules regarding
verification of'documénts. The representation contained
altogether 15 pages. But most surprisingly the degdi-
plinary authority namely Shri Subrata Ghorai, DGM (P&A)
office of the General Manager, Kamrup, Telecom, Guwahati
without going through the representation of the applicént
prepared the order of penalty dated 1.10.1999 under

Memo NoL G/X=19/99~00/23 except mentioning two lines

EXpRXENESXREPES i.e, ¢

"Accordingly the Govt, servant Sri Gayari,
sent his representation to the U/S. The u/s

carefully gone through his representation.,®

Under the said'order the applicant has been imposéd

" penalty of reduction of 4 stages from Rs, 6800 to Rs, 6200,
 for a period of three years in the scale of pay of

Rs¢ 5000~150~8000 with effect from 1.10.1999 with cumulative
effect. The relevant portion of-the order dated‘1.10.99

is quoted below

"It is therefore ordered that the pay of

Sri Madan Chandra Gayari, P.I. O/0 the

G.M., Kamrup Telecom District Guwahati be
reduced by four stages from ks, 6800 toim.6200-.
for a period of three years in the saale of

Pay Rs.5000-180-8000 with effect from 1. 10.1999

with cumulative effect, "

Copy of the Enquiry report dated 2.9.99 and
representation dated 19.9.1999 and order of
pPenalty dated 1.10.1999 are annexed as

Annexures=-5,6 and 7 respectively,

Maoton C,D;- /L%fﬂvwﬁﬂj
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4,5 That your applicant begs to state that
immediately after receipt of the order of penalty dated
an appeal
1.10.1999 submitted a REixXXxxxEprEEsmixkizn dated
29.i0.l999 addressed to the General Manager, Kamrup
Telecom Distridt,'ﬁlubari, Guwahati, wherein the
applicant submitted in brief a detail history of £he
case and also claimed that the memorandum of chargesheet
dated 15.7.1994 was void ab initio and also submitted
that the genuineness feasibility report submitted by
the applicant was in conformity with the guidelines and
instructibns laiddown by the Telecom Department and
also declared that the stand of the applicant even
today that the certificate furnished by him is valid
and in conformity with the rules and also stated that
this particular aspect has not been considered either
by the enquiry officer of disciplinary authority. As |
sgch the impugned memorandum of chargesheet dated 15.7.
1994 and order of penalty dated 1.10.1999 are liable

to be set aside and quashed.

The applicant categorically stated in the
appeal dated 29,10.1999 that financial loss to the tune
of Rs. 7,48,218/~- incurred by the Telecom Department
due to inaction as well as due to serious negligence
of the Telephone Revenue Accounts Section of the Tele-
com department. Further he brought to the notice of
the appellate authority that it is mandatory on the
part of the TRA Section as per Telecom Rule to disconnect
the telephone lines if the outstand telephone bill is
not paid by the subscribed within a span of 35 days
from the date of billing. But in the instant case no

such step for disconnection was initiated by the TRA

N odon Ch . /Q%41A1n~4
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Section even during the span of more than one yvear

in case of telephone No. 33211 and no steps were taken
more than 92 months in case of telephone No. 31464. As

a result huge amoﬁnt of outstending started accummulating

against the aforesaid telephones.

It is also categorically pointed out by the
applicaﬁt.th;t he is surprised to note that Telecom
authority sherk their responsibility as because no
charges were initiated against the officers and staff
of TRA Section for such serious negligence and financial
loss.

The applicant categorically pointed out that
the chargésheet is initiated against him is bogus,
béseless, vindictive and without having relevancy .
and not on factual basis, which is brought against him
vide Memorandum dated 15.7.1994. He also claimed in the
appeal that the genuineness and feasibility report
regarding shifting of telephone Nos. 33211 and 31464
has no relevancy with the financial loss for non clearance
of outstanding balance of k. 7,48,218/~. As such the
chargesheet dated 15.7.1994 and order of pehaltf dated
1.10.1999 are liable to be set aside and quashed as the
same has been drawan up in total violation of sub Rule
3(1) (1i), (a), (b) of Rule 15 of CCSs(CCA) Rules, 1965.
The applicant'aléo drawn the attention of the Appllate
Authority in his appeal dated 29.10.99 by stating that
Shri R.K.Narula 6ne of the subscribers of the telephone
moved an applicatiop before the Hon'ble Gauhati High Court
under Section 438 Code of Criminal Procedure wherein it
is categoricallf admitted in the said application of

pre-arrest bail that he has 5 telephones including

Modar el }Z}ﬂarv)"'
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telephone No. 31464. In para 3 of the said application
he haé stated that it is an admitted position thet he

is the subscriber of 5 telephones including telephane
No. 31464. Therefore feport for genuineness and feasibi-
lity certificate issued by the applicant cannot be
quéstioned or linked up with the financial loss of

Rs. 7,48,218/~ and therefore charges drawn up against

him under Memorandum dated 15.7.94 and subsequent order
of penalty dated 1.10.99 are liable to be setaside and

quashed.

It is also stated bhat it appears to him that
initiation of da#sciplinary proceeding him without
impleading the culprits who were infact responsible
i.e the offieers and staff of TRA Section. It also
appears theat thése have been done to safeguard the
interest of the officers and staff of the TRA Section
and the initiation of the proceeding agrinst the applicant
is an eye wash and with a view of intention to victimise
the service career of the applicant deliberately and
with an ulterior motive. The applicant further stated
in his appeal dated 29.10.1999 that Shri Subrata
Ghorai, DGM (P & A), Office of the General Manager,
Kamrup Telecom District, Guwahati even did not discuss
in kXxs the impugned order dated 1.10.1999 what was the
actual €harge brought against the applicant as per CCS
Conduct Rules, 1964. The applicant also stated in para
3 that wrongful identification of the persons held
responsible for loss of departmental revenue. But .
surprisingly not a single points raised in the appeal
dated 29.10.99 in the impugned Appellate Order dated

7.2.2000. In paragraph 6 of the appeal dt. 29,.,10.1999

Moda <o . %;
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the applicant categorically stated that the enquiry
officer Shri A.B. Saran misinteepreted the word
genuineness in his enquiry report and thereby shifted
the responsibility to the shoulder of the present
applicant misinterpreting the departmental rules of
genuineness and feasibility which was correctly given

by the applicant in terms of departmental guidelines.

In the said para it is also stated that sincé there was
no doubt about the genuine existence of the said
subscriber., He did not feel necessary to take a copy of
the rent receipt. The applicant also quoted the relevant
BRREX® DOT guidelines dated 13.7.92 for shifting the
telephones which also supports the process adopted by
the applicant and the said guidelines makes t£b clear
that there was no violation in submitting the genuinéness
and feasibilityAreport in connection with the shifting
of_the telephones mentioned above. The applicant also
pointed out that the enquiry officer as well as disci-
plinary authority without considering the spz circumg-
tantial evidence held the applicant responsible for

not taking the copy of rent receipt £x@ at the time of
verification and Baddenly jumped to the conclusion that
he had not visited the spot at all at the time of
verification. It is also stated that this was a ridiculous
findings than whatever could imagine with an ulterior
motive and it has in fact initiated the unfair proceeding
and on the basis of which no action could be legally
taken. The applicant in paragraph 7 categorically stated
that the impugned order of pénalty is a non speaking

order without discussin the points raised by the applicant

Mol o Q/V/x-/%/e"r"v\
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in his Tepresentation dated 29.9,99. As such the
impugned memorandum of charge 'sheet dated 15.7.1994
and order of Peénalty dated 1.10.99 are liable to be

set aside and quashed.

A copy of the appeal dated 29.10.99 is annexed

as Annexure-g,

4,6 That most surprisingly tﬁe General Manager Telecom '
Kémrup, Guwahayi Sri G.D.Yadav passed the impugned

order dated 7ﬂé.2000 issued under le ter No. GM/X~19/
99-00/28 whereby he has confirmed the order of penalty
imposed by the disciplinary authority. However he has
reduced tﬁe penalty of reductién of pay'from four stages
to two stages_i.e. from R, 6800 to Rs,6500 for a period of
one year instead of three years in the scale of pay of

Rs. 5000~150-8000 with effect from 1.10.1999 without .
cumulative effect., It appears from the Appellate Order
dated 7.2,2000 that he did not discuss any of the points
raised in the appeal dated 29.10.99 by the applicant.
Surprisingly rather he has usedborrowed same word from
the enquiry report and withouf adding any additional word
he has confirmed the order of penalty imposed by the
disciplinary authority but the pPenalty has been reduced
from four stages to two stages. In the impugned Appellage
Order dated 7.2.2000 it is mechanically held bf‘the
Appellate Authority that the applidant did not follow the
procedure ﬁhi;e issuing the genuineness and verification
certificate. This conclusion has been arrived at by the
Appellate Authority just mechanically without application
of mind. He has notéd the departmental guidelines issued

under letter dated 29.11.84 but wrongly came to the

Contd...
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conclusion the the procedure has not been followed
without specifying the procefure/rule which was alleged
to have been violated by the present applicant. He also
came to a peculiar finding that the genuineness verifica=-
tion certificate was issued on the bady of the application,
In this connection it is relevant to mention here that
there is no rule as such that the verification or
feasibility report should be given in a particular
prescribed form so far the rules concerned in shifting
of telephones as such this finding is totally bogus,
baseless and whimsical.

The authority totally failed to record the reasons
in support of his decision which is applicable, as a
result the decision arrived at is capricious, whim and
fancy and the impugned Appellate Order is a non speakiag
and also with containing any reason. As such the impugnéd
Appellate order dated 7.2.2000 is passed mechanically
and without applicationof mind. Therefore the impugned
order 7.2.2000 is also liable to be set aside and quashed.
The order of penalty passed by the disciplinary authority
is also suffers from essental legal requirements which
is necessary on the part of the disciplinary authority
to pass speaking and reasoned qrder. It is stated that
both the disciplinary authority and the Appellate Authority
failed to consider the factual position as well ag” the
legal position as highlighted by the applicant both in his
defence statement as well as in the representation made
against the enquiry report, and in his appeal preferred
before the Appellate authority..As such the impugned exdex

memmorandum of chargesheet dated 15.7.1994, impugned order

Medeon Ch. c£%%t»1’»i
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Of penalty dated 1.10.99 and Appellate Order dated
7.2.2000 confirming the order of Penalty are liable to

be set aside and quashed. It is categorically stated

"~ that the impugned order of penalty dated 1.10.1999

was passed by the disciplinary authority in total

violation of Rule 15 of CCS(CCA) Rules, 1965 and the
Appellaté Authority also passed the impugned order
dated 7.2.2000 in total violation of the rules and
procedure laid down in sub rule 2 of Rule 27. It is

also categorically stated that the finding of the disci-

Plinary authority are warranted by the evidence of

records but in the instant case the findings of the
disciplinary authority is not based on records. A mere
perusal of the deposition made by SW1, SW2, SW3, “sw4, *
SW5, and SW6 méde it clear beyond all doubts that “Hone

of the evidence supports the charges levelled against

the applicant in the impugned memorandum dated 15.7.94
rather it appears that the charges itself is bogus,
baseless, not definite and justified and on that score
alone the impugned chargesheet dated 15.2.94 is liable
to be set aside and quashed as the same is void ab initio
and the same is not supported by any rules and not based
of factual position as well as it the settled pPosition of
rule or law. As scuh the impugned memorandum of chargesheét
dated 15.7.94“as well as the impugned order of penalty
dated 1.10.99 and the impugned Appellate ©Order dated 7.2,

2000 are liable to be set aside and quashed.

Copy of the deposition of SW1 to SW6 are annexed

as Annexure~9(series).

-~

4,7 That your applicant begs to state that the memorandum

of charges brought againcst the applicant is Oof tribial

MoRae o . 4%4‘/\1*(
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nature. The procedure of rule laid down in connection
with shifting of telephone which followed by the applicant
evenn does. not w arrant to initiate even charges under

rule 11 of the CCS Rules whereas in the instant case
major penalty chargesheet was issued under rule 14 of

the CCSs (ccA) Rules 1965, It is categorically mentioned
in sub rule 2 of rule 3 of CCS Conduct Rules 1964 that
the disciplinary authority should first specify themsel-
ves that the alleged act of misconduct attract the
provision of any specific rules before taking recourse
-to Rule 3 (i) of CCS conduct rules 1964 and also directed
the disciélinaryAtHat disciplinary proceeding under Rule
3 (1) should not be initiated on the ground which are
unjustified. The relevant portion of Rule 3 (i) of <CCs

Conduct rules and sub rule 2 of rule 3 are &ubted belew 3

" 3. General

(1) Every Government servant shall at all times=~
(i) maintain absolute integrity

(ii) maintain devotion to duty:; and

(iii) do nothing which is unbecoming of a

Government setvant."

(2) Cases of trivial na£ure should be eliminated
Rule 3(1) of the Central Civil Services (Conduct)
Rules, 1964 provides that a Government servant
shall at all time maintain absolute integrity and
devotion to duty and to nothing unbecoming of a
Government servant. This rule serves the specific
BEEREYXXEESHE prupose of covering acts of misconduct
not covered by other specific provisions of the
Ruyles. It is, therefore, necessary that discipli-
ﬁary auéhorities should first satisfy themselveg

Contd...
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that the alleged acts of misconduct do not

attract the provisions of any specific rule

before taking recourse to Rule 3 (1) ibid. Where
action ié taken under Rule 3(1) particularly on
grounds of unbecoming éonducf, special care should
be taken to eliminate cases of a trivial nature.
Supervisory officers should look into this matter
during periodic inspections and ensure that
disciplinary proceedings under Rule 3 (1) are not

initiated on grounds which are unjustified.”

A mere perusal of the above provision of the
CCS (Conduct) Rules it establishes beyond all doubts
that there is no ground to initiate any proceeding
against the.applicant under rule 14 of the CCs (cca)
Rules 1965. The charges which is brought agaifst the .
applicant under rule 14 of the CCS CCA through memorandum

of chargesheet dated 15.7.94 is as follows

" While Shri M.C.Gayari was posted and functioning
gs Phone Inspector in the o/o S.D.0. Phones (West),
Guwahati during the year 1991-92, failed to
maintain absolute integrity and devotion to duty
as much as he gave genuineness certificates on

the body of the original telephone shifting
applications of telephone nos. 33211 and 34610
(31464 new) to SRC Thakur Bagzar, Athgaon, A.T.Road,
Guwahati without verification of genuineness of the
same and also shifted the telephone No.34610 (new
no. ( mm. 31464) to the adjacent building named
"Bhola Market“ of SRC Thakur Bazar, Athgaon, A.T.
Road, Guwahati and thereby he contravened the"

provisions of Rule 3(1) (i) (ii) of CCs Conduct)Rule,
19640" - T
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From above article of charges it is alleged that the
applicant has issued the genuineness certificate on
the body of the applicahions of telephone No. 33211
and 34610 to SRC Thakur Bazar, A.T.%oad, Guwahati
without verification and genuinenesé of the same
shifted the telephones. Now if the Hon'ble Tribunal
looks into the provisions laid down in the rule for
shifting of telephones, guidelines issued by the
department of Telecommunication in their letter
bearing No. 2/26/84-PHA dated 29.14.84 which is quoted

below :

"No. 2~26/84-PHA, dated 29.11.84

_Subjéct ¢ Shift of telephone connectioﬁs - Policy.
The plicy on shift of telephone has been

outlined in Circular No,. 11-7/67-PHA/Coll.XIl,.

dated 6.2.1968 and 9.9.1968. A revised OB proce~

dure was put into operation in all major and

minor Telephone Districts from 1.2.1972 which was

in vogue in Metro Telephone Districts earlier,

2. . In Telephone District, shift of telephone

is ordered straightaway after checking the genuine-
ness by verifying the signatures of the applicant
from cardex for shifting in the same Exchange.
Admissibility of the shift is checked in case of

inter-exchange shifts before orders are issued.,

3. In ®elecom Circles, shift of telephone is
ordered after getting technical feasibility report
from the field staddf.

4, In order to avoid irritation due to the

formaliﬁies referred above, it has been decided

Moden C A~ - 4§%ﬂvv1fuf L



-23=

that shift of telephones will be straightaway
ordered on receipt of applications from a subs-
criber, Instructions for taking statement from
the appticant or his authorised representative
testifying that he/she is actually the person
who applied for the telephone, were issued vide
this Office Circular No. 144-3/82-PHA dated 15.7.

1982,"

From above policy/guidelines it appears from
paragraph 2 of the said letter that ( shifting of
telephone is required to be ordered étraightaway afte:‘

checking the genuineness by verifying the signatures

'of the applicant/subscriber from cardex for shifting

in the same Exchange. Admissibility of the shifting

‘to be checked in case of inter-exchange shifting before

order is issued. It is relevant to mention here that

in the instant case the request for shiffting was made
within the jurisdiction of the same exchange. Paragraph
2 of the above letter it is abundantly clear that

the genuineness for verification is required to be

¥¥ri 8i8® arrived at by tallying the signature of the
subscriber which is required to be observed except
verification of the signature of the subscribed who has
applied for shifting of his telephone. This is the sole
guidelines for verification of genuineness. ‘t is also
relevant tb mention here that in the said poiicy letter
dated 29.11.1984 the authority also drawan the attention
of their 1982 policy, It is evident from paragraphs

2.1 and 2.2 of the 1982 policy wherein it is clearly

stated that the procedure outlined in para 2.1 and 2,2
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may be followdéd in case of shifting of telephone
connection. It is further stated in para 3.2 th t in x=m
case of doubt of statement as in Annexure C may be
obtained from the subscribeq but in the instant case.
the subscriber themselves categorically admitted that
they have applied for shifting of telephones which
would be evident from the statement given by Shri Nanda
Lal Sarmaf/ ownere of telephone no. 33211 before the
CBI authority and his application dated™nil is also
reflect th t he has signed the same and also given

detail addressof the place of shifting.

topy O e OPPellofe ovder dafed 7-2- 2000 ad
Neteof Sri Nanda Lal Sarma 4 and-hies application

are annexed for kindZ perusal of the Hon'ble

Tribunal and marked as Annexure-18¢ oA 11 -

Similarly Shri R.K.Naruia who approached the
Hon'ble Gauhati High Court for pre-arrest bail petition’
catégorically admitted in the said bail petition
wherein it is categorically stated by Sri R.K.Narual
that he had applied for shifting of telephone no.

31464 at SRC Thakur Bazar with the intention to open

an office at SRC Thakur Bazar, AT Road, Guwahati. It is
also stated in the said application that he has
submitted application for shifting of the said telephone
on 16.4.1991., Therefore it appears that the applicant
verified the genuineness of the substriber in terms of
rule mentioned above and no fault can be f£ind out that
the applicant as regard the process adppted by him
following the Department of Telecom guidelines while
issuing the geﬁuineness ce:tificate and feasibility

report on the body of the application of the subscribers

Modor et Lo
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As such the findings of the enquiry officer in his
enquiry report is bogus, baseless and arbitrary. It
appears that he has no idea about the departmental rules
and regulations although he was entrusted with the job
to éct as an enquiry officer in a departmental proceeding
under CCS(CCA) rules, 1965. It is beyond imagination that-
xk® the enquiry officer who had no idea about rules and
regulations of the department and misinterpreted the
rules and misfimterpreted the rules. Therefore the

action taken against the zppXizakisn applicant is liable
to be set aside and quashed as because the enquiry
officer has not discharged his duty in a proper manner
as was required under the relevant rules of CCs(cca)
Rules 1965. It is categorically mentioned in thé judge~
ment and order dated 13.8.96 passed by the learned
Special Judge, Cuwahati in Special Case No. 37(c)/93
(state versus M.C.Gayari & Ors). The relevant portion

of the judgement and Order dt. 13.8,96 is quoted below

"Now coming to the case of Madan Ch. Gayari,

the prosecution allegation is that he was tele~
phone Inspector during the relevant time and
épplication for shifting of the above two tele~
phones Was referred to him and as phone Inspector
he was required to submit the report regarding
the genuineness of the subscriber and feasibility
of sﬁifting. The reports submitted by the Madan
Gayari states that the parties are genuine and
shiftiég is feasible., Except the above report

no other act has been attributed to this accused
in the '‘alleged conspiracy. So far the feasible
report regarding Bhifting is concerned, there

is no dispute that the shifting was feasible.

‘\&D&.o»v Q_,Q,\ t%fz\/\ﬂ-\,(



Actual shifting to Bhola Market instead of SRC
‘Thakur Bazar Market was done allegedly by

Ablesh Sharma and other co-accused. Admittedly,
?hone Inspector has got no part in the actual
shifting. It is further alleged that accused
Madan Gayari submitted his report regardingl
genuineness of the applicant without verification.
Accused Mithilesh Thakur and Raj Kumar Narula are
the two accused persons of this case. They are,
thus, not fictitious persons. It is further
alleged that the Phone Inspector did not verify
or obtain necessary documents regarding tendency
agreement.or otherwise in respect of the new
place of shifting in favour of the applicants. s
This is not case of providing new connection and
Ehe applicants were already subscribers in respect
of two telephones. The;e is no other incriminating
materials against the accused Madan Ch. Gayari
except for his alleged negligence for not consul-
ting required documents before submission of the
report. So, the accused may be dealt with depaft-
mentally. On consideration of the materials and
perusél of the report I hold that for this alleged
negligence and carelessness in discharge of his
official duties, no criminal liability cannot be
fastened on the accused Madan Gayari in absence.

of any incriminating materials against him."

ce
L ome

From above it is quite clear that in the same set of

facts and circumstances and also same set of allegation

the learned Special Judge held that as Phone Inspector

the applicant was required to submit the reporé regard-

ing the genuineness of the subscriber and feasibility
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of shifting. The report submitted by the applicant

Shri M.,C.Gayari states that the parties are genuine

and shifting is feasible except above report no other
act had been aﬁtributed to the applicant M.C.CGayari

in the alleged conspiracy. It is also held by the
learned Spedial judge so far the feasibility report
regarding shifting is concerned there was no dispute
thab the shifting was feasible., It is also held by

the learned Special Judge that actual shifting to

Bhola Marker instead of SRC Thakur Bazar Market was done
allegedly by Ablesh Sharma and other co-accused,
admittedly Phone Inspector has got no part in the
actual shifting. Tt is also discussed in detail regarding
aliegation thaf accused applicant M.C;Gayari submitted
his report regarding genuineness of the subscriber -
without verification. In this connection it is held

by the learned Special Judge that accused Mithilesh
Thakur and Raj Kumar Narula two accused persons of

the criminal case, there are thus no fictitious persons
as such., There is no other incriminating materials
against Sri M.C. Gayarai except the alleged negligence
for not consulting required documents before submission
of the report. The above observation of the Learned
Special Judge and discharge of the applicant from
criminal liability on the same set of allegation. The
applicant was set free from the criminal liabity b§ the
Learned Special Judge as because ‘he did not find any
incriminating materials to proceed further in the
criminal proceeding. In this connection it is also
relevant fo mention here that so far departmental rules

and circulars are concerned regarding shifting of

Modow . Lo
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telephones'there is no provisionn laid down in. 1984
policy to comsult any documents for issuance of genuine=-
ness certificafe as well as feasibility report. As such
the very initiation of departmental proceeding is ab

initio and also without jurisdiction of law,

It is further stated that the very initiation of
departmental proceeding against the present applicant
after his acquital from criminal liability on the same
set of charges/allegations are also contrary to the
rule and provision laid in sub rule (8) of Rulel9 of

CCS (CccA) Rules, 1965 wherein it stated as follows :

"eeeesees If the facts or allegations had come.

to be examined by a Court of competent jurisdiction
and the Court has given a finding that the allega-
tions, are not true, then it is not permissible to
hold a departmental enquiry in respect of a charge
based on the same factg or allegations. If, on the
other hand, the Court has merely expressed a doubt

as to the correctness of the allegation, then there
may be no objection to hold a departmental énéuiry

on the same allegations if better proof than what
‘was produced before the Court or was then available
is forthcoming. Then again if the Court has held
that the allegations are proved but do not consti-
tute fhe criminal offence with which the Government
servant is charged, then also there would be no
objectiorn to hold a departmental enquiry on the basis
of the said allegations if such proved allegations
are considered good and sufficient ground for depart-
mental disciplinary action. So, also, it is permi-

ssible to hold a departmental enquiry after the

?chxﬁJhaﬁ CRn .- zgzycx/yﬂrv{ o .',
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acquittal, in respect of a charge which is not
identical with or similar to the charge in the
criminal case, and is not based on any allegations'
which have been negatived by the criminal Court,
Furthermore, if the allegations had not yet been
examined by a Court of law but are considered good
and sufficient grounds fér departmental disciplinary
action, there is no bar to taking such action.

(See Proviso under Rule 10(4) as inserted by

Notification, dated the 7th September, 1981)."

- -

In view ofithe above provisions of the rules it is made
clear that a departmental enguiry cannot be initiated
when the same has been examined by a competent court and
given the finding to the extent that an allegation are,
not true, if is not possible to hold a departmental
proceeding in respect of the charge based on the same
facts or ailegations. In the instant case there is a
categorical finding of the Learned Special Judge that the
allegation are not proved against the preseﬁt applicant
as such the memorandum of charge which has been issued
'through‘memorandum of charge sheet dﬁ. 15.7.1994 and

a disciplinary proceeding initiated against the applicant
on the same set of charges are liable to be set aside and

quashed on this score alone.

It is also stated that the impugned memorandum of
charge‘sheet was issued on 15.7.1994 and whereas on the
same subject matter a criminal case was registered before
the Learned Special Judge during the year 1993 which was
numbered as 37(C)/93. The Learned Special Judge discharged

the applicant from the criminal charge on 13.8.1996 but

Mobor Cn- ,LZ}AﬂAqr\v(
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surprisingly the respondents with an ulterior motive
pParticulary the disciplinary authority as well as the
enquiry officer started the proceeding after receipt

of the judgement and order dated 13.8.1996 in total
violation of the provisions of Rule (8) of Rule 19 of
CCs (CCA) Rules 1965. The applicant repeatedly brought
those facts of his discharge from the criminal liability
to the authority on the same set allegation through

is defence statement dated 19,.8.199, also in the repres-
entation dated 29,9.99 against the enquiry report

dated 2.9.99 and also in his appeal dated 29.10.99

but unfortunately this fact neither considered by the
disciplinary authority while péssing the impugned order
of penalty dated 1.10.,1999 nor the appellage authority
while passing the Appellate order dated 7.2.2000. as °
such on that ground alone the impugned memorandum Of
chargesheet dated 15.7.94, penalty order dated 1.10.99
and the impugned appellate order dated 7.2.2000 are

liable to be set aside and quashed.

4, That your applicant begs to state that the
memorandum of cﬁafgesheet dated 15.7.94 is void ab initio
as because the charges against the applicant is brought
in total violation of sub rule (3) of Rule 14 as because
the charge is bogus, baselessAaﬁd indefinite and the
charges are not definite as such the impugned memorandum
of charge sheet dt. 15.7.94 is liable to be set aside

and guashed on that score alone.

4, That it is stated that there is not factual basis
for initiation of charges under Rule 14 of the ccs(cea)
Rules 1865 as because there is no violation of rules

which is further made clear by the Learned Special

Judge while dealing with the same set of allegation/
charges which was also broucht against the applicant

Mockan @u./@o»mp(



through criminal case No. 37(C)/93 before the Special

Judge, Guwahati. As such the impugned order of memorandum
of chargesheet dated 15.7.94, Penalty order dated 1.10.90
and impugned Appellate Order dated 7.2.2000 are liable to

be set aside and quashed.

copy—of—the—Judgement and order—dt+—13+2,96
(599}§£a%eme&%ﬂaﬁ%}{%{ application—forshifting

oé—%e%epheﬂe Bail Petition and memorandum dated

15.7.94 and statement of Nandalal Sarma are

annexed hereto and marked as Annexures- +*,12,13, 44,

(S%fand 1$frespectively.

4, That it is stated that it is a fit case where

the Hon'ble Tribunal should interfere with and be pleased
to stay the operation of the impugned order of penalty
dated 1.10.99 and Appellate order dated 7.2.2000 be stayed

till disposal of this Original Application.

4. That your applicant further begs to state that

the charges brought before the Special Judge in Special
Case No. 37(C)/93, it would be evident that the charges
were same and identical which subsequently brought in the
departmental proceeding vide memorandum issued under letter
No. TDM/X-19/93-94/1 dated 15.7.94. The basic charge in

the criminal proceeding was that genuineness report as well
as feasibility report regarding shifting of telephone

Nos. 33211 and 34610 (31464 new) to SRC Thakur Bazar, A.T.
Roac Guwahati without verification and the applicant'with
dishonest intention shifted the said phones and installed
at Bhola Market in front of P.C.0. of Shri Mithilesh Sarma;
Same' charge also brought against the applicant in the
departmental proceeding. It is also categorically stated

that the following 11 witnesses were examined in the

‘“45>c§£~7\ Cn. /éz%zﬁqrvv!
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criminal Proceeding instituted through Special Case

No. 37(C)/93 as witnesses.

l. Shri Anil Ch. Saikia, A.E., (Plg.), G.M. TD,Guwahati.

2. Shri C.Dey, Sub(Telex), Teléphone Exchange, Panbazar,
Guwahati.,

3. Sri Sri Bhola Sharma, Son of Lt. BOWILAL Sharma, Owner
of Bhola Market, Athgaon, A.T.Road, Guwahati,

4. 8ri Dilip Sharma, Son of Bhola Sharma, Athgaon, A.T.

Road, Guwéhati.

5. Sri Jagdish Pd. Singh, R.M., Son of Shiv Pd. Singh,
Ambari, Guwahati.

6. Sri Dinesh Sharma, Businessman, Son of Mahavir pd,
Sharma, Partner of Hotel Ambar Palace, Fancy Bazar,

Guwahati-1.
7. Sri Manmmohan Dey, A.O.(SBP), G.M., TD, Guwahati.
€. 8ri Manabendra Sgha Sr. A.0. (SBP), CcGMT, Guwahati=7.
9. Sri Madan Ch. Talukdar, P.I., SDOP (W), Guwahati.
10. Sri K. Barman, Inspector, CBI( S.P., CBI/ACB,Guwahati,

11. Sri S.P.Deb, SDE(Plg), G.M., TD, Guwahati.

and the evidence of the same 11 witnesses were relied on
in the departmental proceeding. Therefore when the learned
Special Judge'acquitted the present applicant from the
charges of criminal liabilities by its judgement and order
dated 13.8.96 after consider the deposition submitted by
the same witnesses as such initiation of departmental
proceeding‘on the very same charge is total violation of
Sub rule & of Rule 19 of the CCS(CCA) Rules 1965. It is
stated that it is a settled position of law that oﬁce

an employe is acquitted from criminal charge by a compe-
tent court of law on merits,on the very same charge
further departmental proceeding cannot be continued as
such the order of imposition of bPenalty on the basis of

witnesses tendered by the same witnesses is contrary to
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the law and on that score alone the impugned memorandum
of chargesheet dated 15.7.94 and the order of penalty
dated 1.10.99 ana Appellate order confirming the penalt&
dated 7.2.2006 are liable to be ;ét aside and guashed.
The applicant urged to produce the mode of

deposition made by the same witnesses in the criminal
proceeding in Special Case No. 37(C)/93.

Copy of the prosecution sanction order of theﬂ

criminal proceeding XEXIHAEASAXKSXAHHESKUES and the

letter dated 13.1.982 are annexed as Annexures-lg;and

1:& respectively.

4., That this application is made bonafide and for the

cause of justice.

5. Grounds for'relief(s) with legal provisions.

5.1 For that the initiation of departmental procee-
ding and imposition of penalty against same set
of charge which was brought in the criminal
proceeding and the Hon'ble Court vide its judge-
ment and order dated 13.8.96 (Annexure-1) acquitted
the petitioner in Special Case No. 37(C)/93
(State Vs. M.C.Gayari & Ors.) it is held_by the
Learned Special Judge that there is no materials
to éroceéd with against the applicant as_such’
the departmental proceeding is not susﬁainaﬁle on
the very same charge as such memorandum of charge
sheet @xdzx dt. 15.7.94, order of penalty dated
1.10.99 and the Appellate Order dt. 7.2.200 are

liable to be set aside and quashed.

{\AQ,CQW C_o . /%(@Y"“ C
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For that the départmental proceeding on the same
set of facts and charges and also in the same

set of documents and witnesses are not sustainable
in the eye of law when the applicant was acquitted
by the Learned Special Judge vide its Jjudgement

and order dated 13.8.96.

For that the Learned Special Judge cagegorically
held £n its judgement and order dated 13.8.96
that so far the feasibility report regarding
shifting is concerned, there is no dispute that
the shifting was feasible, actual shifting to
"Bhola Market" instead of SRC Thakur Bazar Market
was done allegedly by Ablesh Sarma and other co- .

éccused, admittedly Phone Inspector has got no

part in the actual shifting, It is further hé&id
that so far submission of genuineness report

of the applicant without verification, that subs-
dribers aré not fictitious persons. as such the
Hon'ble Special Judge acquiteed the applicant,
Hence departmental proceeding on the same set of
charge of submission of genuineness certificate
and feasibility report for shifting of telephones
cannot be initiated after acquital from the crimi-
nal chérge on merit. Zherefore, Hon'ble Tribunal
be pleased to set aside the Memorandum of Charge-
sheet dated 15.7.94 and penalty order dated 1.10.99

and Appellate order dated 7.2.2000,

For that departmental proceeding has been intiated
under memorandum dated 15.7.94 has been issued

in total violation of sub rule € of Rule 19 of the

Modior  ciue. JZ%T“vax( W ,
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CCs(cca)Rules 1965. On that score alone. the
memorandum of chargesheet dated 15,7.94, penalty
order ‘dated %.10.99 and Appellate Order dated

7.2.2000 are liable to be set aside and guashed.

For that decision of the respondents for initiation
of disciplinary proceeding against the applicant
is based on extraneous consideration with a mala

fide intention and the very charge is also “framed

in contrary to the rules.

For that the charges ﬁrought against the applicant
in the departmental proceéding is vague, indefinite,
and not distinct. On that score alone the impﬁgnéd
memorandum of chargeshéet dated 15.7.94, penalty;
order dated 1.10.99 and Appellage order dated

7.2.2000 are liable to be set aside ang quaéhed.

For that none of the grounds taken by the applicants
é@éther in the written statement or in representa-
tion made against the Inquiry report or in thﬁ
appeal has not been considered neither by the

disciplinary authority nor by the Appellate autho-

ritye.

For that there was no discussion of evidence as
required under the Rule by the Disciplinary Autho-

rity as well as by the Appellate Authority.

For that the Penalty has been imposed by the discis
plinary aﬁthority without looking into the repres-
entation made by the applicant against the enquiry
report and there was no -discussion of the grounds

raised by the applicant.
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5.10 For that the Appellate Authority confirmed the
order of penalty without application of mind and
also without discussing the points raised by the

P

applicant in his appeal.

5.11 For that it is a settled law of the land that
once the applicant is acquitted from criminal
charge on merit in a same charge in the criminal
proceeding it is barred on the part of the respon-
bdents to initiate a further departmental proceeding

on the same gharge.

6. Details of remedy exhausted.

The applicant begs to state that there is no

other remedy under ahy rule than to file this application.

7. Matter not pending beffor any other Court.

The applicants further declares that he had not
filed any application, writ petition or suit regarding
the matter in respect of which the application has been
made before any court of law or any other authority or
any other Bench of the Tribunal and/or any such application,

writ petition or suit is pending before any of them.

8. Relief (s) sought for :

Under the facts and circumstances of the case
the applicant prays that Your Lordships would be pleésed to
issue notice to the respondents to show cause as té why
the relif sought for by the applicant shall not be granted,
call for the records of the case and on perusal of the
records and after'hearing the parties on the cause or

causes that may be shown, be pleased to grant the following

MoR o Ch - J2%1W%ﬂ~‘ e
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10.

11.

ii.

iii.

12.
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That the Hon'ble Tribunal be Pleased to set aside
and quash ﬁhé impugned order of initiation of
departmental proceeding under memorandum of charge-

sheet issued under letter No. TEM/X-1A/93-94 dated

15.7.94, Penalty order issued under memo NO.GM/X-

19/99/00/23 dated 1.10.99 and impugned Appellate
Order issued under letter No. GM/X-19/99/00/2€

dated 7.2.2000.

Costs of the Application.
Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the

case and as may deemed fitAand proper by the Hon'ble

-Tribunal.

Interim Reliefs prayed for

That the Hon'ble Tribunal be pleased to stay the
operation of the impugned order of penalty dated
1.10.99 and Appellate order dated 7.2.2000 till

disposal of this application.

® @ 6060 060 0 0 00 s v oo

This application is filed through advocate.

Particulars of Postal Order

06 - 1497 311

T.P.0. NO. .

Date of Issue : G/ 05~ 2ovy
Issued from ¢ G.P.0O., Guwahati.,
Payable at : G.P.,C., Guwahati.

Particulars of Enclosurese.

As stated in the Index.
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VERIFICATION

I, Madan Chandra Gayari, son of late Golar Ram
Gayari, aged about 47 years, resident of Tarun Nagar,
working as Phone Inspector, in the office of the Telecom
DlStrlCt Manager, Sony Ram Bora Road, Ulubari, Tuwahatl do
hereby verify the statements made in paragraphs 1 to 4
and 6 to 12 are true to my knowledge and those made in
paragraph 5 are true to my legal advice and I have not

suppressed any material fact.

And I sign this verification on this the /974

day of June, 2000.

Signature
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#9=3-97 and regular hearings held on
5.99,8956-99 and 1-7-99.

A [ A

" submit their respective briefs and accordingly the

ted by both the Parties,the Inquiry officer has
~Inquiry Report vide his Memo No. OSD(PT)/82/97 dt.2-9-99.

trEm Uy e mmwm%\/ R T TR

8ri A.B.Sharan,1.0. has started with preliminary hearing on
9-2-98,10-2-98,11-2-98,28~6~

*

-The ' P.0. adduced as many as Six state witnesses only 1in
support of charges out of Thirteen as enrolled in Annexure-IV to
the. .chargesheet and the rest were dropped by F.0. on the same
plea that they are not relevent to the charges. .

e dairected to

prosecution
brief of the P.0. dated 16.7.99 was received on 23.7.99 and the
defence brief of the SPS dated 19-8-99 was received on 23-8-99 by
the Inquiry officer.

On scruiting of the whole case and relevent documents Submit—
submitted his

"At the end of oral hearing, both the parties wer

On receipt of 1/0 report as per the rules, a copy of the same

Qas forwarded to the Govt. servent Sri M.C.Gayari, for any repre-
sentation/submission. “Accordingly the Govt. servent Sri Gayari,
sent his representation to the U/S.The U/S carefully gone Uhrough

his representation. ,,

On careful perusal of the Inquiry Report and all aspeéts of

the proceeding against the SPS,I fully agree with the findings of

the inquiry officer,
While taking extreme care that innocent should not bhe pun-—

ished,sufficient opportunities have been given to the SFS for his
representation and consideration.

:Hence,I. Sri Subrata Ghorai,DGM(P&A) Kamrup Telecom District,
Guwahati, in exercise of powers conferred upon me under Rule—-14
of the CCS(CCA) Rules, 1965, hereby decide that Sri Madan Chandra
Gayari,P.1. 0/0 G.M. Kamrup Telecom District, Buwahati should be
reduced his pay by four stages for a period of three years with

effect from 1-10-99.

It 1is therefore ordered that the Pay of Sri Madan Chandra
Gayari, P.I. 0/0 the G.M.Kamrup Telecom District Guwahati, be
reduced by four stages from Rs:-6800/- to-Rs:-6200/- for a period
of three years in the scale of Pay Rs.%000-150-8000 with effect

from 1-10-99 without cumulative effect.

. - ﬁ/\n{\m;@; e \-‘]ﬁ
Ao _ Sri Subrata Ghorai.
, _ DGM (F&A)
0/0 the G.M.! "mrup Telecom
District,Guwahati.

e 4

Copy toi-
1.AGM{(Admn) 0/0 the CGMT,Guwahati for information
action with referance to his letter No.STES-21/121/51

25-8-99.
ri M. C~Gayar1 P.1.,0/0 the G-M.T.D,Kamrup, Guwahat1

3 A~ ? (%ash) 0/0 G-M. T D,Kamrup, Guwahati.
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conspiracy with Al,A2 and A3 to chest the

. |

recoxded u/s 161, CrPC, and the seized _
: documents. I £4nd that thero is a prima facie

? ﬂé Telecom Depaztment tqf&une of R8.9,57, 500/-.
% % : . In pureuanpo of the said conspiracy, Al & A2
j ? é | I appliéﬁ for shifting of two telephones;to
" Lo 8.R.C. Thakur Basar Market. A¢ being the
o phone-Inspector submitted the report. But
| the teslephones were éhifeod»to othexplece,
Pt © thereatter, with the help of AS, Al, A2
! E, %T:ful"‘ f" ' and A3 uced the above telephone for STD agd.
e ( :f Qt : .f‘ | ’ 1oﬁq distant calls and the telephone was
Ny g '{“;%ig%‘a' f . used illegelly and the arrear Bill ran into
.g  £.§§J£? §f: f aiﬁ figures, The shove smount was never paid
;:1 s f;-. ol . anq. thus, Telecom Daparbmnt- was cheated,
it s i
ii “EZE f~:¢,"‘ ‘ E_ On perusal of the statement of witnesses
b RN :
g

maﬁerial against the Al, A2 and A3, These
acéused persons usad the above two telephones
1lleqa11y and thereby made wrongful gain to
i themselveu for thc,appgix. R3.10 lakhs &nd .
; 1nﬂp1to of receipt notices the amount was
no% paid. . )
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Fiom the statement of witnesses, 1 £ind

" ¢hat AS 2blesh Kumar Sharma was the Prime

conspirator in &ll the allaeged illegel acts and
he was dseply involved. some incriminating
materials were also recovered and seized from

his house during the coursé of house search .

There is statement of witnssses showing

thet this sccused was in leegus with accused Al,

A2 amd Al

Now céhing to the case of FMedan Ch. Gayari,
the p;oaecution allegation is that he was
telephona Inspector during the relevant time
and application for shifting of_the above twoO
talephones was refarred to him &snd as phone .
Inspector he was required ¢o submit the report
regarding the genuieness of the subscriber and
feasibility of shifting.The teports submitted
by the Madan Gayari states that ¢the parties &re
genuine and shifting {s feasible, Excspt the
gbove report no othear act has peen attributed

to this accused in the alleged conspiracy. SO

far the feasible report regaxding shifting 1s

concerned, thers is mo dispute that the shifting

Contdaesed/=
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gastened on the accused Madan Gayari in

. e e ek

S o

LAl ss, 4. \
T TL AN {g 1 *  absence of any incriminating matetials
B LY
- 1R e B against him.
" iﬁf’”"‘fg I Tt I |
Bt bt Jik g . "
3 féifﬁ" t,i‘l i ' in the result, I find a prima facie
N ""lfe ."‘"e{" B4
g TR Y LR

‘case to proceed against accused Mithilesh

e !g"ﬂmﬁw
R,
e

| 4 el

[ -
i)
i
T YL
v" ?‘“i

: ‘w o Vst : Thakur, Nandalal Shamma and Raj Kumar Nuruld
sapid ol g1 ) e
e AT u/8 1208 and 420 IFC and accordingly, cherge

Lo
LT

AT
%{»‘i{:‘{ﬂ y under the above section of law is framed,
|
’3;,’;"*,4;*‘ Feii readover and explained to the accused pParsonse.

Two accused persons present in the
, Court plead hot ;unty. Accused Nanda lal

Sharma pleads not guilty through his counsel,

In bu\_: of the forgoing discussion, 2
also find @ prﬁaa £acie case to procoed
against the accused Ablesh Sharma u/s 1208/
420 IPC and Sec.13(2) r/w section 13(1) (q)
of the P.C.Act. Accordingly, charge under

Contd.. 006/-
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IN THE CENTRAL ADMINISTHATIVE TRIBUNAL
‘ GUWAHATI BENCH

riginal ﬁﬂmlitatiﬁn No-59 of 1996,

Date of decision:The Znd day of July ' 1997,

The Hon'ble Justice Mr.D.N.Baruah, Vice-Chairman .
The Hon'ble Mr.G.lL.8anglyine,Adninistrative Member.

Shri-Madan Chandra Gavari
Resident of Tarun Nagar
Guwahati : R R AT I n R I Nud= 1y

By Advocate MFRJ"L,SaFRar and Mr.M.Chanda.
e MERGLIEG -

1. The Union of India,through the
Secretary to the GBovt.of India
Ministry of Communications
Department of Telecommunication
New Delhi.

2« The Director General
Department of Telecom
New Delhi.

Z2. The Chief General Manager,
N.E.Telecom Circle.Shillong. : :

4. The Chief General Manager,
Assam Telscom Circle,Buwahati.

By Advocats Mr.5.0114,58r.C.6.58.C.

DR DER

BARUAH.J . (V. C. ).

In this application,the applicant has prayed for
issuance of appropriate direction to the respondents.
2. C Facts for the puwrpose of disposal of this
application ares

In 1978 the applicant was appointed Fhone Inspeo-
toar His next promotional avenue was Junior Telecom
Dfficer(for short JTOY . The applicant was selected in the
gqualifying departmental examination in the year L198%.He
was to undergo training for the post of JT0 at Jabalpur.
The training was Tor a period of thirtyseven weaek The
applicant,however,could complete only thirtytwo wesks as
he fell sick as a resull he was compselled to return.The
training was necessary for the purpose of promotion and
it was the duty aof the department also to meake necessary
arrangemants for imparting the training.fs the applicant
could not complete the training because of his illness

Contned on page-2
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the appllunnL appraached the rmmpetwut aukimilvy by
submitting representation on 10.9.91,the applicant was
allowed to resume his training for the second time.
However,this time the authority imposed the conditions
that on EQQCEEﬁ:ul completion of the period of training
the applicant would be required to serve in the N.E.
Circle and also he shall be made junior to the other
persons who recelived the training.fccording to the
applicant 'this imposition of conditions is illegaly
unreasonable and unfair.

1 : 2

e We have hearsd Mr.J.L.S8arkar.learned counssl for
the applicant and Mr.5.411learned Sr.C.6.5.0. Mr.Sarkar
aubmits that the imposition of the conditions;namsly,that
he shall be junior to the other candidats who received
training earlier,was not in accordance with the provision
of rules.The learmed counsel further submits that there
is no such rule enabling the authority to impose such
conditians.Mr.8arkar also submits that no such conditions
were imposad on the persons who were sent for training
parlier and also subsequently.Mr.8.010 0n the other hand,
support the impuansd action of the r@gﬁmndentskﬁqcmrding
to Mr.All the impositicon of condition was reasonable and

Just, .
4. Om- the rival contention of the partiss it is now

ti be aeem‘whetheP the authority could impose such condi-

tions.The admitted fact is that the authority two condi-
tions namely,that the applicant,after completion of the
period of ftraining would be reguired to work in the NJE,
Circle,and that he should be made  junior to the ather
persons who received training esarlier.Bo far the firet
condition fe comcerned there is no such provision under
the rules.fl least Mr.8.011 has not been able to show -
anything in that regard.BSuch conditions had - not hesn
imposed on 'the sarlier camdidataﬁu

oo

AL Cmﬁalderiﬁg all the uspwatn af the matter we find
that the condition of asking the applicant to work in the
N.E.Circle is not just,proper and fair QF(GIULHW to us. it
was an arbitrary act .of the respondents. Therefore,we hold

iP5

that the imnosition of such a condition Cannot mustain in
law.Accordingly we s@t aside the condition that he should
. wirk in the N.E.Circle afier completion of the training.
Bo far as the second wmnd1rlmn is concernednamely,that -
he shall be made junior lm lhw ather Dersorns,wes, however,
are not incilined to pass any’ mrdar and leave it to the
L authority to corsider the same and pass a reasonable
aorder as to why he should be made junior to the other .
pmrunn% who had participatéd in the training earlier.This
must be donk as early as possible.at any Fate within two
mmnuhm from the date of receipt of this OFdEtn

& The application is accordimoly d*up
cHowever,in the facts and cilrcumstances uf i
make rno grder asg to cost.
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VCENTRﬁh ADMINISTRATIVE TE:EUN&L
GUWAHATI BENCH: = @ @ :GLUAHATI
CaFaND 14797 in 0.A0.59/96.

S i ﬁ.L Gayari =—--- Applicant.
Versiues
ari k Fadmanabhan ————Rag Jh“dLn

-FRESENT-

THE HON'EBLE JUSTICE SHRI D.N.Z&RUAH,VICE-CHATRMAN

THE HON'BLE SHRI G LnﬁﬂNbIKLNF,HLMBFF\H)

For the ApplicantiMr.M.Chanda,
Mrs.N.D.Gosweml Advocates.

For the Respondent:Mr.5.611,5r.0.G6.5.0C.

P the
HR AV
feel asking for 2 months time is

i
4 Apoccordingly,Contenpt Fetition

Sd/ -7 ICE-CHATRMAN

Sd/-MEMBER (A)

1-4-98 | This contempt “etition has heeon filed
for non-compliance of the order dated
p T -RT7 pannd in O.ANo-32/26.Mr. 5.
Dlearned Sr.C.6.5.00has entered appearance
o hehalf of illuﬂwd contemner Mr.&11

S1i,

;&L hmltﬁ that due tn certain difficulties

order could no: be comnplied.The authori-

has already taken decision to comply with

:Lh@ order passed by this Tribunal.For that
Cpurpose he needs arobtner 2 months time.We
raasonable,
vAccordingly,we allocw 2 months time.We do not e
find any material to procesed with contempt.

is closed,
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CENTRAL. ADMINISTRATIVE TRIBUNAL Q}
GUWAHATT BENCH, CGUWAHATI

R.ANO-6/28  in O.A4.No-589/%6.

Union of India & Otherg-—-——eeeeeeeeefonlicants,
Versus
M.C.Bavari ' e A T T = i

~FRESENT ~

THE HON‘BLE JUSTICE SRI Do N.BARUAH, VTCE~CHATRMAN
THE HOMBLE SRI G.L.SANGLYINE ,MEMBERI &)

For the Applicants, sMr.5.411,.5.0.6.5.0

For the Respondent sMr.J.l.Sarkar
Meu M. Chanda &
Mre.N.D.Goswaml Advocates.,

: : Thiz review fApplication has been filed

: ragainet the order dated 1.7.19%97 passed in
; (0 ALNo-EF /G Mr. 801l learned 5. CLG6.8.C

: {for the petitioner today intorss that the

: (Government has decided to sent the opposite
: rparty sri M.CoGavari to Jabalpuwr Training

i Centre for receiving J.T7T.0s training from
: hssam Dircle.Heard Me.Jd.L.Sakar, lesrned

} rcounsel for the opposite party also.in view
: iof the above,the review Application has

i Vhecome infructucus and accordingly it is

‘ idismissed as infructuous.

1

i

Sd/-VICE-CHATIRMARN

g Sl - MEMIER(A)

Memo . No—-1322 Dated 1875/948
Copy for the information and necessary action tos

1.The Secretary to the Govi.o® India,Ministry of
Commuanications,New Delhi.
2 The Directeor General  Deptt.of Telecom,Govi.of.India

E.The Chisf General ManagerN.E.Telecom Circle,Bhillong

4.The Chief General Manager fssam Telecor Circle
Guwahati. _

H.8ri Madan Chandra Gayari.Resident of Tarun Nagar
Guwahati. :

Sd/—-

GECTIUN OFFICER(T)
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1965 againét?SHRI MADAN CHANDRA GAYARI, P.I., ¥ G.M., K.T.D.,
Guwahatdi, ;. - i

‘9/ i
GOVERNMENT OF INDIA-
DEPARTMENT OF TELECOMMUNICATIONS )
) # o
H HE |
A_\ INQuUInyYy Ill-:l'.()ﬂ '
. . {
i ! !
} NO. C3D(P1)/82/97 DATED : 02.09.1993 ;
r | : - , S ?
'L PRESENT. : SRI A. B. SHARAN ‘ . ? ”
. ) OFFICER ON SPECIAL DUTY , :
; 4 ~ (DEPARTMENTAL INUUIRY) i
J ‘ E.REGION, G.P.0O. BUILDING : {
) PATNA - 800. 001. :
P . ' ’ . : I
§} PRESENTING CFFICER : SRI S.P.SINGH YADAV i
P ; INSPECTOR, CBI/SPE, -
'{ ” GUWAHATI . :
: J ' b k
! DEFENCE ASSISTANT : SRI S.R.SWARGIARY :
: ! SR. §$.5.(0), PIG SECTIOHN, i
) : % G.M., KTD, GUWAHATI, }
o ?
f Disciplinary proceeding under Rule 14 of the CCS (CCA) Rules g
|

. The aforesald Suspected Public Servant Shri
M.C.Gayari!, P.I., % A.M., KTID, Guwahati (hereinafter referr
~ed to as the SPS) was chargesheeted vide memo No. DM/ X~19/
93-94/1 dated 15.07.94 issued by Telecom District Manager,
Guwahatl Telephones, Guwahati. On upsradation of this
Telephone District the Dy.G.M.(Admti,), " the CG.M.Teleam
Guwahati on behalf of the then T.D.M. will hercinafter
Yéferyed 4y as the Disciplinary Authority in the case under
Rule 14 of the CCS (CCA) Rules 1965. The S5 admittaed to
have received the chargeshect on 23.07.94 and plecaded not
guilty for any of the charges vide his reply dated:09.08.24
to the chargesheet mamno. The undersigned was appointed as
Inquiring:Authority vide the then Disd plinary Authority
memo No, TiM/X-19/96-97/9 dated 19.02.97 to inquire into the
charges levelled against the SPS, Shri S.P.Singh Yadav,

: Inspector, ,CBI/ACB, Guwahati was appointed as Presenting

f Officer (hereinafter referred to as P.0.) vide memo No.,
TOM/X-19/96-97/10 dated 19,02.97 to present the case on

behalf of Disciplfnary Authority. The SFS ‘took the assistance

of Shri S.R.Swarglary, 5.5.(0), ™ G.1., KD, Guwahatl as Ids.

Defence Assistant,

1
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It is imperative to highlight that the case
Was inordinately delayed for the cause of the SPS who on
receipt. of the chargesheet moved to the Court of Law and
brayed . for not initiating any.aGisciplinary action on the
Sameé subject till his court case was finalised, The Court
of Law in its judgement dated 31.06.96 decided that no
criminal liability can be fastoned on Shri M.CGayari (SPS)
in absence of any incriminating materials against him,
However the Sps may be dealt with departmentally for his
alleged negligence and careléssness in discharge of his
of ficial duties, Accordingly on getting clearance from the
Court of Law, the disciplinary authority appointed the
undersigned as the Inquiring Authority in Feb.'97 and the
Inspector, CBI as Presenting Officer also in Feb.'97 i.e,
after lapse of more than two and half years from the date
of issue of chargesheet to the SPs, :

The departmental proceedings then started
with Preliminary Hearing on 09,05.97 amd after completing
inspection of listed documents by the SPS alongwith all
other pre-hearing formalities, the Regular Hearings held
on 09,02,98, 10,02.98, 11,02.98, 28.06.99, 29.06.99 and
01.,07.99. In the meantime when the SPS's claim of pre-
promotion training for Jr, Telecom Offi cer was rejected by
the authority due to the pendency of the departmental
broceedings against him, he preferred to move an application
to the Hon'ble CAT, Guwahati Bench, who bPassed an orde:i on
21,04.99 to complete the disciplinary proceeding as early as
‘possible at any rate within a period of three months from
the date of receipt of %hisg order, The se2id corder was- forward
-ed to the undersigned by the G.M., Kamrup Telecom District,
Guwahati vide his letter No, TDM/X-19/93-94/12 dated at

Guwahati 13.05.99 received at Patna office on 25.05.99.

Honouripg the CAT verdict the hearing .of the case was concluded

on 01.07,99 by giving full and reasonable opportunity to the
SPS as well as to the P.0. during the hearing. On conclusion
of the hearing, the brosecution brief of the .P.O. dated
16.07.99 was received by I.0. at Patna office on 26.07,99 but
the defence brief of the SPS was received on 23,08,99 much
behind the schedule, o <. -

> On the last date of Regular llearing i.e. on
01.07.99,  a note was given on the DAILY ORDERSHEET by the I.O.
which was endorsed to A.D.T.(Legal), % C.G.M.Telecom, Guwahati
requesting him for fil 4Ang to the Hon'ble CAT, Guwahati. Bench
for extending minimum two months time from the deadline for
the completion of the departmental proceedings.,ln.consequence.
as per the FAX message from G.M., KTD, Guwahati on 26.08,99,
the Hon'ble CAT granted six week more time w.e.f, 23.08.99 to
dispose, off the disciplinary case of Shri M.C.Gayari (sps).

v

nl During the course of Regular Hearing, the P.0O,
could adduce as much as siyfeeyy documentary evidences .in
Support!of the charges out of thirty listed in Annexure III
to the ‘chargesheet, They remain undisputed during the entire
course of inquiry and therefore taken on‘record and marked
as S.Esz. as under : - '

. Coned, on 3/.. ..
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9.

10,

11,

S.Ext.O]. hd

t

SQEXt.oz -

SoExt.O3 -

S.Ext,04 -

S,Ext,05 -
S.Ext,06 -~

S.thoo7 -

' S.Ext.08 -

-

S.Ext.09 ~

S.,Ext.10 =~

S.Ext.11 -~

{ P 3 ) ' -
5\ - -
/

The Exchange copy of the advice note Mo, NPC—‘
09977 dated 16.02.91 in respect of telephone No,
31309 in the neme of MSH Travels, S.J.Road,
Athgaon, Guwahati-1 issued by the T.D .M. Guwahati.

Telephone advice note No, 5088 dated 07,06,°1
(shifting case) issued by S.D.0.P.(W), Guwahati,

Jumper slip for telephone SID/PCO in the name of
Shri Mithilesh Thakur, SRC Thakur Bazar, A.T.Road,
Athgaon dated 13.03.91 issued by J.T.0.(W), % SDOP
Guwahati, : :

Jumpering slip dated 12,11.91 for telephone No,
31309 in the name of MSH Travels, S.J.Road, Athgaon
issued by J.T.O.(West), % SDOP, Guwahati.

Jumpering slip dated 11.06.91 for telephone No.
33211 (shifting case) in the name of Shri Nandlal
Sharma C/o Kamlesh Kumar Thakur, SRC Thakur BRazar,
lst floor, A.T.Road issued by Phone Inspector.

Jumpering slip dated 18,05.91 of telephone No.

(34610) new 31464 in the name of Shri R.K.Narula,
SRC Thakur Bazar, A.T.Road, Athgaon issued by JTO
(1.3)‘ !

Original application for shifting of telephone No,
33211 for new address C/o Kamlesh Kumar Thakur, SRC
Thakur Bazar, A.T.Road, Athgaon, lst floor, Guwahati

"submitted by Shri Nandlal Shama.

Original application dated 16:04.91 for shifting of
telephone No, 24610 with STD facility to SRC Thakur
Bazar, A.T.Road, Athgaon, Guwahati,

SRC in respect of telephone No, 33211 in the name
of Shri Nandlal Sharma H/o Dinesh Baishya near
Relief Nurshing Home, Shantipur, Guwahati-9, -

SRC in respect of telephone No. 31309 in the name
of MSH Travels, S.J.Road, Athgaon, Guwahati-1.

SRC in respect of telephone No. 31464 in the name
of Shri R.K.Narula, SRC Thakur Bazar, Athgaon,
Guwahati (Three sheets),

12.S.Ext.12(A) " -

(B)
(c)

Fault card in respect of telephonec No, 31309,
31464 and 33211 respectively.,

13.S.Ext.i3 - Disconnection (special disconnection) list o,

14,S.Ext.14 -

15.S.,Ext, 15 -

DMT/TRA/GH/SPL/3 dated Nil for telephone Mo,
31309.

Statement of Shri Manomohan Dey, A.0.(SBP), % TDM
Guwahati recorded on 16,10.93 by Shri K.Burman,
Investigating Officer of the case (Two sheets).

Statement of Shri Manabendra'Saha, A.O0.(TRA),

% T.D.M. Guwahati recorded on 16.10.93 by Shri
K.Burman, Investigating Officer of the case (One
sheet), :

Contd, on 4/,...
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16, S.Ext,16 -~ Statement of Shri S.P.Deb, JTO under S.D.O.P.
- (Vest), Ambari, Guwahati recorded on 05.10.93
by Shri K.Burman, the Investigating Officer
¢ of the'case. B

f’h ‘ ‘ The rest Bocuments.were consented to be dropped
'r - by P.O. on the plea that they are not relevant to this case., - - ,

The P.O. adduced as many as six state ‘witnesses
only in support of charges out of thirteen as as enrolled in
Annexure-IV to the chargesheet and the rest wer2 dropped by
P.O.,' on the same plea that they are not relevant to the
c¢harges, The adduced state wltnesses are as under :-

1, S.W.1 - Shri C.Dey, the then S.D.E. (vig.), % TDM Guwhhati.
2., S.W.2 = Shri Manomohan Dey, the then A.O0.(TRA), % T.D.M.

B L Sl Y teon ik e o< RO
e

Guwahati. .
3. S.W.3 - Shri Manabendra: Saha, the then A.0.(TRA), % T.D.M. :
Guwahati,
! 4, $.W.4 - Shri M.C.Talukdar, the then-P.I., % S.D.0.P.(W),
Guwahati Y ‘

S, §.W.5 - Shri S.P.Deb, the then JTO (Outdoor)(West),
% S.D.0.P.{West), Cuwahati.

Shri K.Burman, Iuspector, CBI/ACB, Guwahati

6. S.W.E =
‘ (Investigating Officer of the case). .
' It would not be out of place to mention that

P e el b S RE TS S U S S S

the P.0. failed to produce private witnesses (prosecution side)
.| of Guwahati base before the inquiry in consequence ‘of the :

summons were not served to ' them by him, He' alleged that the +
private witnesses did not allow to be served on n_them_the_notices/
) summons_to attedd the inquiry on due dates.. He in his

|| Prosecution brief has held 1.0. responsible for enforcing

| ) ‘their apbpearance. Actually in disciplinary- prcceedings, notices

! s to private witnesses may preferably be:served through the
I Presenting Officer who should himself ensure that his witnesses

. are present, In the instant case, the notices for private
1

(

witnesses were sent to the P.O. for served upon to the local
witnéss which could not be served to them ‘by him for his own
'cofficial cause only, . . - W

The SPS prcferred not to requi,ition for any 0y
. defence documents nor any defence witness to be aduduced in
: his behalf under Rule 14(17) and as such: the SPS was Question
b -ed by I.0. under Rule 14(18) which was recorded,

\ ‘ At the end of oral hearing, both the parties
o ] were reQuested to submit their respective briefs within

' . stipulated time. Tnhe prosecution brief of the P.0. dated

: 16.07.99 was reccived on 23,07.99 and the defence brief of
i " " the SPS dated 19,08,99 was received on 23,08,.99 by the I.0.
! at his Patna office. i

N : Thus all the‘docunentary evxdences adduced amd
: submission made were thoroughly examined., At the samz time
K both the parties (i.e. the prosecution and thz SP%) wvere
i offered full and reasomable opportunities which they availed
to the best of their satisfaction.

¢ ) . : ' - Contd, on '5/....
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‘ The following article of charge was framed
i against the SPS as contained in Annexure-1 to the chargesheet.

T ® _ANNEXURE-S-TI

I : ; "While Snhri M.C . Gayari was posted and functioning

I © | as Phone Inspector in the % S.D.0.Phones (West), Guwahati

; ) 4 during the year 1991-92, failed to maintain absolute

. i integrlty and devotion to duty as much as he gave genulneness

o ' certificates on the body of the original telephone shifting

applications of telephone nos. 33211 and 34610 {31464 new)
to SRC Thakur Bazar, Athgaon, A.T.Road, Guwahati without
verification of genuineness of the same and also shifted the
telephone No, 34610 (new No. 31464) to the adjacent building
named "Bhola Market" of SRC Thakur Bazar,: Athgaon, A.T.Road,

¢ 'Guwahati and thereby he contravened the provisions of Rule 3(1)
(1) & (41) of cCs (Conduct) Rule 1964 "o

DI SCUSSION

The crux of the charge/imputation against the
SPS 1s that he while posted and functioning as Phone Inspector
in the office of S.D.0.P.(W), Guwahati during the year 1991 -
92 gave the genuinenesgs certificate/report on the body of the
telephone shifting applications of Sri Raj Kumar Narula eand of
Sri Nand Lal Shamma bearing telephone numbers 34610 (31464 new)
and telephone No., 33211 respectively without actually verifying

y; ! of the genuineness_of_these.two telephone subscribers at the

. shifted place. It was further alleged that no agreement of rent
] ' between the ownexs of the gaid building and the subscribers

—_ '8ri Nand Lal Sharma/Sri Raj Kumar Narula for possession/
occupation till date of shifting of the said two telephones
... was:held, Also the said two telephones after being shifted were
g .. misused by one Sri Mithilesh Thakur a private person running
£ .. STD'PCO No. 40997 in the same building where the said two
.] telephones were shifted allegedly with malafide intention on
.the genuinity certificate furnished by the SPS resulting an

! . >7Jf outstanding dueés of Ra 48,215,007,

The plea of Sri Gayari (SPS) is total denial
N ’ and- complete rejection of the aforesaid charge against him,
i Now' it has to be examined how far the prosecution hag been
o '~ able to sustain the charges against the SPS and how far the

ﬁ SPS'has been able to refute and to demolish the charges
: against him, It stands admitted that the 'tharges are mainly
based on the documentary evidences on recorxd which go in
i ' favour cf and in support of the case of the disciplinary
? . authority against the SPS.
|

v Shri C.Dey (S. W.1) happens to be 5.D.E.(Vig.)
o at the relevant period deposed in his examination-in~Chief

i that be conducted a surprise check on the basgis of the
SR complaint received by C.G.M.Telecom, Guwahati in January'93
{ against a STD PCO booth at A.T.Road, Guwahati owned by Shri
! ‘ Mithilesh Thakur. Report was prepared on this surprise check

Contd, on 6/.000
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of the said STD PCO and finally the case was handed over to
CBI office.. ,

' In his deposition S.W.l narrated the system
and procedure of verification of addresses while giving new
telephone connection or shifting of telephone. from one place
to the other, He added that it was the personal respongibility
of the field officer who conducted the verification and .’ '
furnished the report.in respect of genuinity/bonafideness of
the subscribers at the ghifted place in case of shifting of
telephnes. As per the DOT Instructions the field,officer to

whorf the advise note was Belit £a9r execution, he should satdsfy
mself that the subscriber. is genuine and bonafide at the
place where the ghift e) 3T defaulter if amy,

may DOt be escapeds” In reply to 1.0's question no. 2, he

. deposed that primarily the officials who are directly verifying
the‘gggniniry_oi_the subscribers and his premises, they are
responsible/accountable for furnishing any false certifilcate
causing dny loss to the govt, revenue. SDO being the counter-
signing‘authority may only conduct a percentage check/checkinn
of /documents submitted by the field officer in support of
hafideness of the subscribers at the new place. In the instant
tage_no supporting docgnggp_in_£§§25%g of bonafideniess of
‘subscribers_geems _submitted to the SDO by the_field officer Who
Futnished the genuinity certificate in case of shifting. -He
“#urEher authenticated the signatures 5 Srl M.C.Gayari, Phone
Inspector (SPS) before I.0., oh the original phone shifting
applications of Sri Nand Lal Sharma (S.Ext.07) and Sri

" Raj Kumar Narula (S .Ext,08) whereon Sri Gayari has specifically

Yl written ;p_,ar_ty.ﬂis-_gggchugn;LsM@-c The

!

|

address€s where the telephones are required to be shifted were
already 'reflected at the shifting application forms (S.Extl.07
and 08) for easy localisation of the spot-by - the SPS where.
shifting are sought. 7 .
) S.W.2 Sri Manamohan Dey worked as A.O.(TRA)
from 13,05,91 to Dec,'91.in the office of T.D.M. Guwahatd .
admitted in examination-in-Chier that the outstanding amount
against telephone No, 33211 and 34610 (31464 new) for the
period 16.05.91 to 15.11,91 is. Rs. 1,38,864/= and Rs. 3,09,233/=
— o et yespectively and the said
amount could not be realised as yet. In reply to cross-question
he deposed that the telephone is to be disconnected on 35th day
from the date of billing 1f the payment is not made by the
subscriber, Hg\mada,theﬁgggpp;g;grk;resgqggiple for non-

e

- disconnection of the defaulter telephone after .the due date of

——n e, —

payment. is over., In the reievanE“EEéé‘ﬁEEfaéféﬁlter‘téléﬁﬁGﬁé‘
No, 33211 was_disconnected after more than one year {cn 03.07.92
and that of telephone No, 21454 was disconnected after more
_than nine months in spite 6F non-payment of telephone bills

for sevqgalﬁmonthsﬂtpgéfher, Iin reply to T.0's duestion No. 2

telephones for a period of time causing huge outstanding, he
replied that the matter was not brought to his notice by his
subordinate officials resulting his lgnorance about the huge
outstanding. The I.0. apparently feels that_the deposition of bﬂ
this witness is confined to the huge outstanding bills agains A
the two said telephones- which were caused shifting on the W
genuinity report of the Sﬁgfﬁ’“*‘°“*”—‘”f". ! K

| Contd. On T/ eces
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.W.3 Shri hanabendra Saha worked as A. O‘~TRA)
with effect from 29.04.92 t111°16,10.93 in the office of TDM
Guwahati when his statement was recorded by the Investigating
Officer of the case, In his confirmed statement he admitted
that it was his duty to issue the disconnection 1ist ngghe
‘concerned telephone exchange for disconnection” of telephones
for default of the telephone bills, THe SRC in respect Of the
telephono no, 40997 (STb pPCO), 33211, 31464 and 31309 was
agalnst telephone no, 31309 for the bill period 16,05.92 to
15.,09.,92, against telephone No. 33211 for the bill period
16.04.92 to 15,07,92 and the telephone no, 40997 for the bill
period 01.09.92 to 16,10.,92, 01.11.92 to 15.,11,92 and 16,11.92
to 26,11.92 are of his working period there as officiating
A.0.(TRA). He further stated that the disconnection list was
not prepared and put up to him for telephone no. 33211, 31464
and 31309 in spite of non-payment of bills for several months
together. In nutshell he made responsible to his Group Clerk
of TRA section for not initiating the disconnection process”
in time and for not bringing it to the noticé of the concerned

against the said telephone in question which could not be
realised for the obvious reason of non-bonafide subscribers at
the ghifted place. * . /

~

A0.(TRA), This witness further p roves . the outstanding dues ?

S.M.4 Shri M.C.Talukdar working as P.I. at the
rele vant period under SDOP(W), Guwahati deposed during the
cross—examination that the two adjacent building in question
which was known as SRC market and the Bhola Market are
different buildings seperated by a space of about nine inches.
Though the bulldings are seperate but a common corcidor is
there., He admitted that as the working site of the two P.Isg
are not defined, they used to work together on certdin
occasion as per the instruction of SDO/JTO, In reply to P.O's
quesgtion under re-examination he admitted that he had visited
the SRC Market in connection with genuinity report of other
new telephone connection with the SPS after shifting of the
telephone of Shri Nandlal Sharma bearing telephone no. 33211. ¢
On the other hand the SPS in his defence krief claimed that
he inspected the SRC Thakur Market with Sri Talukdar (S.W.4)
before giving the genuineness certificate. His this contention
gets refuted in the reply given by S.W.4 in the re-examination
question no, 2 which says that he never verified any genuinity
report in respect of shifting the above telephone nos. and he
visited the SRC market only after the shifting with Shri
Gayari.

S.W.5 Shri S.rF.Deb was woxking as J.T.O.
Outdoor (West) at the relevant period under SDOP(West),
Guwahatl, During crogs-examination he narrated the practiesc
in respect of giving genuinity certificate for shifting of
telephones followed at the relevant time, He added that the
inspecting officer should ascertain and satisfy about the
genuinity of the location and the person with his own
intelligency and style by which he is satisfied about the
genuineness of location and person. In the instant case this
witness is a hearsay witness and has no contribution either in
prosecution or the defence side other than exploring the
procedur® in practicec.

Contde oN 8/ e e
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# S.JW.6 Shri K.Burman, Inspector, CBI/ACB,
Guwahati branch was the Investigating Officer of the case.
puringexamination-in-Chief he deposed that the sald two
telephones were shifted and connected in a seperate building
adjacentto SRC Thakur Bazar. sri Gayari (sps) was the P.O.
who had given the genuineness certificate without verifying
the genuineness of the same because NO room or amny establish=
ment were there in the name of Sri Sharma, and Sri Marula in
SRC Thakur Bazar causing wrongful loss to'! the department to
the tune of Rs. 3,66,995/= and Rs. 3,29,233/= in respect of
telephone no. 33211 and 31464 respectively. The defence in
hig crosg—examination failed to fute the above claim of the

Investig?ting Officers

his lengthy defence brief told
said subscriber is not fictitdious
y genuine persons and both were
physically present with in the Court of Law. With these
that the SPS concept about the genuinity is
wrong. Actually the basic meaning of the .bonafide/genuineness
of a person in case of shifting of telephones fetcheés that the
person should be bonafide at the place where his telephone is
¢’ required to be shifted and certainly not by his bonafideness
~ at his 614 place of telephone from where sshifting is desired,
J/official establish
that _he can

ossibility-

b The defence
that the genuinity of the t

points, ‘it appears

He should posessed some short of residential
-ment either own/rented at the place of shifting so
well belidentifd d there w

genuinify report is not requiredto be ‘obtained, There 1is no
disputeabout itas the rulesare very clear. but thetragedy is
that thé SPS failed to understand the difference in meaning of
the genuinity of- a person and | his genuinity at_a specified
plaqg;gB.yelléas_the_meanipg_pﬁ_ag~j§§§§3marea, The first
“doubt is made clear above whereas iEasy area’ means next known
establishment of the new place where shifting is desired. None
of the these two vital criterea were taken into consideration
by the SPS while furnishing the genuinity report on S.Ext,07
and”S,Ext.08, I am not : able_to. inderstand how the SPS belng a
¢ genior,field official tried to mislead tpe’iDQQiry‘expLalning

the wrong meaning of ponafide/genuine of'la subscriber at a
vYdefence though ’

“F35 defence brief that he examined the rent.re

" mentionéd in
recelpts adflng his visit to the shifting place put obtaining

the coples of the rent receipts~were‘ggg;gggggg%Ezégggﬁggjggf

latest order of the department. His this!contention has no
Y leg to stand because the claim of the investigating officer
(s.W.6); in his examination-in-Chief that’ '"No_room or any
establighment were there in the name of Sri Sharma -and Sri
Narula in SRC Thakur Bazar" was never refuted by the SPS
either by adducing any documentary. or q;gl_ez;ggggg_beﬁQEE,the
inquiry. I agree with the contention. of the deferce that 1t
-was practically difficult for him to complete the .inspection
of all.the subscribers premiges within scheduled period in his
workiné%are but I do not understand why :he did not inspect the
shifted placy for which he furnished the? bonatide report and

gggﬂigékgllatioﬁ”ﬁggfcarried‘Qut by his Subordigifs_ffifglé

7
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of not realising the raised telephone bills. The defence has als
algo dealt apout the 'Easy area'where In case of shifting,
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Further at one side the SPS enclosed the Cpr of the DOT order

No, 2=-43/76-PHA dated 17,02,77 which says that within a week
or fortnight of the opening or shifting of a nunber , the
Telephone Inspector/Junior Engineer should visit the site
specially :to make discreet enquiries about the bonafides.,
Further vide No, 25/79-PHA dated 27.04.79, in case of
difficult .area, the official verifying the bonafide of the

gshift can ‘examine rent receipt, an allotment letter or a

letter from land lord to the subscriber or.a close relative
for satisfying himself about the genuineness of the shift of
a residential telephone and on the other side he claim in
his defence brief that "verification of bonafide by P.l.
before shifting of old telephone to new address is or was
not necessary at all", Definitely his such contention is

not tenable at all. In fact the long arguments advanced by
the defence in his very lengthy defence brief could hardly
put any valuable defence points worth consideration.

. Considering the facts, circumstances and
evidences on record, I am of the opinion that PREPONDERANCE
OF PROBABILITY goes against the SPS Sri Madan Chandra Gayari.
Accordingly I hold that the charge of misconduct under 3(1)(441)
of CCS (Conduct) Rule 1964 (i.e. failed to maintained devotion
to duty) levelled against the SPS under Annexure I to the
memorandum of charges stands ESTABLISHED whereas the other
charge of misconduct under 3(1)(1) of CCS- (Conduct) Rule 1964
(1.e. failed to maintain absolute integrity) could pot ke
proved in;absence of evidences on record.

) In other words the charge of misconduct
under ;53(1)(11) only of CCS (Conduct) Rule 1964 of Annexure-l
stands PROVED, = .

it

(°A. 'B. SHARAN )
INQUIRING AUTHORITY
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‘A Qrepresentation against the findings of shri A.B.
Saran, Inquiry Officer.
|

‘Inquiry Repaort No. OSD (PT)/ 82/97 dated 02.09.99.

, With due respect and an heavy heart, I do prefer hereby
representatlon ageinst a biased Inquiry Report prepared and
eubmitted by shri A B. Saran Inquiry Officer to you which was
even avar tuled the findings of the court of Law, without his
uthority on this subject. So, I do hereby request you to
4 Aﬁkindly not 'to accept that report as per Rule-15 of CCS (CCA)
:ii:éi:nulea of 1965 and maintain your unbiased stand on the subject
i:»ﬁrwhlch is: befitting At per your status and is warranted as per
,rules'enlthis subject.

o ”l g ‘
fffkqf_f-'Vﬂ | That sir, thP instant representation and request to you

"‘as -mentioned in aforesaid paragraph has been stemmed from

&

atollowing reasons -
SRR
L . i

“(1) ' The_preface of the Report on false premises :-

That sir, at the very beginning of the report vide the
: ;_'lst line of the 2nd page (or second para), the 1.0.- mentioned
§]2f;§that 'the case was‘inordinately delayed for the cause of SPS
w'T-"*‘uvho on receipt of the charge sheet moved to the court of law
'- and prayed for notlinitiating any dlecipdinary action on the
| same subject till his court case was /inalised" But the fact
:':?standa that| 1t was not the SPS but the Department and the CBI
= j a;ihoritieslthch had ladged the Departmental case and court
j;}“'n_gase aimultaneoualy. and while the court case was moving 1in

. reaaonably in adequate speed - the Departmental case moved in a
ﬁ’ F g snailslqspeed with 'a view to -keep all my prepromotional

DA -
<

n!{" o

f%ﬁ{ ntra;nings to J.T. O ‘cadre pending on the plea of pendancy of
," the diaciplinary case, which {tself. was illegal one as per

’.qf I jhﬁgement ol CAT Guwahati and other courts. It may be mentioned

rﬂ'
qﬁra that while - the CBIl filed the court case on the same
Bubjacﬂ in early part of 1993, the department had also chargs
2 !ulsheeted me on 15 7.94 through 1ts_No. TDM/X-19/93-94/1 dated

5° r !".! i “
[ *«4”_3\. \|
oy, o0 |
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7 94,,w1 h same charges, but on receipt of my reply of the
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-j‘_-' r;pha}rge shee; the department remained silent for a period of 4
E‘, ";'é'a;é. and k'ept ‘my pmmotion undecided. However an 13.8.96 the
;l‘ LT g I t

He ‘iv'honourable special J;udge of the court of special Judge Assam -

L
S

his judgement :=-

i
. W *There is nolprima facle case to proceed against accused
Madan Gayari. Madan Gayari is discharged”.

| !
On ‘receipt of the above mentioned Judgement the CBI

?-

1[;?!
1*3 C e
!‘*;i'."” by!appointing him as on 1.0s in my casse, since 1 was repeatedly
'3 fj:" 'representing for, my prepromotional training to J.T.O. cadre

fidd i fortor which I was already qualified after passing departmental

s
\ o j\ggkgfauthority and having realised the groundlessness of the charges
‘{ i:'ibﬁ against, me| the CBI did _not appeal to the higher court to i
ks 3 i wy et :
W A d ' rosecute me 1in the said case, but taking the plea of the :
i1 , *%mnmblf! !
f‘”i i"ﬁﬁfﬂﬁ?‘%l°' the Jud e that "There is no other incriminating c
F SR |
g _.fmatag; 2{18 against the accused Madan Ch. Goyari except for his
4. r 1} '
t.@ : -i’{:}l gad negligence or not consultlng the required documents
ﬁ' :Qﬁbégggfﬂsubmission of the report. So, the accused may be dealt
T : > : i
? ff" L ;ﬁg&,departmentally the CBI and the Inquiry officer
! N Tr v 4, v
' .‘ﬁ',rig,magcioualy implicated me in the case which was absolutely
| e L . q .
H I.;z‘;’l;‘%{?isaaelees. C
: [yl LT
i e rt;’---?h&ﬁ | |
k12 S A [11)1 ' Reason of the hostile attitude of the 1.0. to the
1.: ‘ vp’?{f& 'i M l
. "T{;}é 54‘; — i , !
Er * %&“%-?f-' That sir, wrile the charge sheet was issued to me on 1
X S VAR S '
| ' :‘ %15.7.94, and I had Fubmitted my written representation against {
;;, a.;Q &Jvcitbwithin 10 days not only by denying all the charges brought {
ol PR &
O ; "‘E}x .p.against me but also ‘by substantiating my denials through logical
oy P u
;‘ gﬂi:&g u*~arguments and documents. the then disciplinary authority remain {
1!: E !f‘:*% silent on it for about 3 and % year by which it should have been [
N H 2 ﬂh,
bl { a%;}, :assumed thﬁt -the charges against me was virtually dropped. But {
¥ LY i .-
. t ,l%tahésu_rpriaingly on ;mceipt of courts Judgements which stated in (
! 'ﬁaﬁﬁ??clear term‘that no prima facie case to proceed against me, the
.} ‘k i Aﬂliesued a letter to Shri A.B. Saran on 19th February 1997, E
é !
: )
}

--avn-'}‘

z %e }irui Soear
‘ ; *”{'“2*‘. emminatlon. !
[ . (REEAUE
' $’H£}[ "'rﬁ ‘
{4t b, '.
,“thym ~ | That sir, mentionable here that our circle vigillance
T vaptt f
“xloglicer Mrj L, Boro - who had somse personal grudge against me

. owing to his lowar social status than mine in our private- and

|' . Contd. p/3
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had'influenced the circle office illegally for

|

|
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ij-A

) %he promotlon of mine owing to pendancy of ths
:f;disciplinary case lwhereas the same circle V.0. did not object
ﬁvto the promotions of the other accused on the same case who has
= ,not yet been exonerated from the charges by the court. I also
: obeerved the C.V.0. used to meet the I.0. very frequently during
‘those days of 1nqLiry in absence of mine, and he hatched the i

conspiracy to prove me as guilty one with the help of the

Inquiry of!icer by violating all the departmental norms so that -

- my promotion can be denied. i
o .

|
v That sir, the Inquiry officer Mr. A.B. Saran on receipt
% ot,the letter fmm the then Disciplinary Authority on 19th

~64_ﬂm~"
F_ Feb;gary 997 remained silent and on 7/5/97 (ie., after three
-féééjbﬁ’ he atarted the first hearing on 09.05.97 and there after
:Afgggige9 silent 'for more than two years. When his neglincg came
~=notica of 'the honoyrable court, the court directed him to submit

- ¥¢;*‘ the Inquiry Report within three months. On this the Inquiry
‘Mp”' bAgrgg (T
H ! Ofticer became very much furious and therefore wrote the Inquiry

.,}m:f,ﬂﬂeport agadnst me neither on the basis of documentary evidences

RPN B

1 EPEIEEI
, fy . nor on' the basis of state witnesses. Most amazingly so as to
| o ' justify his biased findings - he has put a few words into the
‘ R mouth ot shri C. Dey. state witness No. 1, which the same person
he

K P S T 1
e ‘ ’ |

]

1 .1, . had never spoke 1n‘the enquiry sitting. . \
}

R '

' ‘:(111) Weakness and infirmmity of the charges and in meterial

' weakness :-

‘-.‘,_,_ ! '
Y A

5. That sir, while into the charge sheet it was stated that

_ I had failed to maintain absolute integrity-and devotion to duty

. ‘[_op the_plearthat “"he (means I) gave genuiness certificates on

"~ the body of the original telephone shifting applications of
%:Tﬁlephone Nos. 33211 and 34610 to SRC Thakur Bazar A.T. Road, b

P Guwahati without verification of genuiness of the same and also b
ﬁﬁ ahlftad the telephone No. 34610 (New No. 31464) to the adjacent

. buildlng named "Bhola Market™ of SRC Thakur Bazar, Athgaon, A.T.

‘.'Road. Guwahatl and thereby he contravered the provision of Rule |

".i* 3(1) (2) OI CCS (conduct) Rules 1964",

i

A .

EmaTmE— S e
e e - N .
g = .

¢ ;-1>
b , J' " But sir, the special Judge of the special court of Law,

1
i. { Aslam. in his verdict specifically stated :-
RN !1 I -
[ S X .
P *“ "Now coming to the case .of Madan Ch. Gayari, the A
ag prosecution allegation is that he was telephone inspector during \
L .

!

%! | /is | Contd. p/4 A
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i u& th Trelevent time and application for shifting of the above two
~ o eitf

3 gy

‘%3 % }eiephonee was referred to him and as phone inspector he was
R LR £ <

Jfgﬁﬁfhrequired to submit ,the report regarding the genuiness of the

,I’ tf“',i e VN

yﬁiGQCBVDECriber and feasibility of Shifting. The reports submitted by

L,

%hm _?Qﬁi Madan Ch. Goyari states that the parties are genuine and
5’ﬁ5§L shifting is feasible. Except the above report no other act has

:l-q;.'— ,.‘ oy

}ﬂﬁ-been attributed to the accused in the alleged conspiracy. So far

4

feeeibility report regarding shifting of is concerned, there fis

R-A,
Jno ‘dispute that ths shifting was feasible. Actual shifting was

':Jdone allegedly by #blesh Sharma and other co-accused. Admittedly
W;the phone Inspector has got no part in actual shifting. It 1s

4 mmgnd

BE;-;!urther alleged that the accused Madan Gayari submitted his
«i >

‘gﬁ_treport regarding genuiness of the applicant without
‘_'Ii“';"" ,—' cllvs

N verification. Accused Mithilesh Thakur and Raj Kumar Narula are
‘Wﬁ"theitwo accused persons of the case. They are thus, not fictious

Fb""VT‘*""lel‘if)r or obtain necessary documents regarding tenancy agreement
b’} 1”orf%therwise in respect of new place of shifting in favour of
1
a

.;53 ‘ﬂepplicants. Thus is not the case of providing new connection and
o i, S ST
g «Lg,gthej'applicente were already subscribers in respect of two

'$=fﬁg eleghonee. There is no other incriminating materials against

,vﬂ}.;the accused ‘Madan Ch Gayarl except for his alleged negligence
&‘k '

nf«‘

-'\“&u
z‘,a{ the report.'So the accused may be dealt with departmentally. On

r {
,ﬁtor not consulting he required documants before submission of

f#T’r:coneideretion of the materials and perusal of the report. I hold
;?ﬁj"'that for thie elleged negligence and carelessness in discharge
‘f;" of his official duties, no criminal liability can be fastened on

et it
!%'py;the eccuse? Madan [ueyeri in absence of any incriminating

&ﬁ ﬁegainst the accusged Madan Goyari. Madan Goyari is discharged.”

ey

.ﬁih&g(Annexure - I) |

13 T |

ERAE Y | i

I T )

1 ﬁ gl I, That sir, while the department had asked me about the
dan,

T genuinees of the subscribers applying for shifting and also the
Le ;feeeibilitylreport of shifting of Telephones to new places, all

>

e LT AR

s . of’ which.'ceme to me after completing all departmental
_ f,_ iofmalities I had eubmitteé the genuiness certificate and its
?'ffl;feeeibilihy reports as required. The honourable court has
.5§"certified the fact that the concerned two telephone subscribers
we%e not fi%titious persons, which means that they were genuine.

eqhonoureble court has further stated that there was no doubt

5; ‘thet shiiting of Telephones to those places were feasiblse.
4.’ '.. ' ~ i . ‘ i .
‘ _Into the’ depertmental charge sheet also the prime

cherges against me was that I had given wrongful certificates of

1 v
- - I
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/ L. ge'nuineée and feasibility, both of which could not withstand at

/(/},¢§; all in the| legal tegt ifn the court of law - which had ultimately
//é// ‘;é}{ exonereted me from chargee.

o 'jg o ;Now the Inquiry officer has again jumped over the

i i allegstionithat I had not verified the rent receipts or any such

| flﬁ?ﬁ _things on the plea that I had not obtained the copy of it at the

; T:v time Of verifying tPe genuiness. But he has deliberately ignored

. '.the fact |that the departmental proceedures says that the

e subscriber himself,at the time of applying for shifting should
v . - furnish the documents of rent receipts or documents of land or
oo house under his possession to which shifting is proposed to the
. commercial;officer ‘and the SDO section (or its officer) after
" verification of the signatures of the application for shifting
Ao alongwith 'original application applied during acquiring new
L telsphone connections. should straight way order for shifting of

by P Is. etc. In ract 80 long the subscriber is a genuine psrson
available in the locality and easily identifiable during the
time! of verificetion this genuinity reports and feasibility
' reports given by PJI. for new Telephone connection or shifting
of Telephones has éot no relations in the matter of collection
' of Telephone Revenues, which are the duties of TRA section., To
' " 7" implicate a P.I, who has no role to play in the matter of
certificates for shifting of Telephones, as guilty for non-
'peyment of Telephone rents by subscribers and to exempt TRA
‘' sections orricials/ofiicers, is a deliberate conspiracy - which
- 18 easily | disernable. And in the instant case where the
o . senuinity ertificate and feasibility report was proved as
o o correct ones, whigch was countersigned and admitted by amy
f‘ ;g concerned SDO undey whom I was working, which has also been
: ) e accepted by court of law, it is very strange to see that the
i . b Inquiry 'officer in the matter of genuinity certificate and
! :f _ feesibility! report - has tried to interprete the meaning of
genuinity end feasibility by himself forgetting the fact that

. cright to interprete the rulds vested on the D.0.T. only who has
i,'f framed;the rules and 1issued the order. It is therefore easily
e understandable that the 1.0. has unauthorisedly venured to

; ;;‘1 in&ergrete the dictionary meaning and departmental meaning of
'ﬂ o *iﬁnpfﬁity of a Telephone subscriber in his own way (rather mis-
ntorpretated) only!with a malafide intention to attribute the

. T undereignedlse guilty one by hook or by crook, and in the same
! : - manner he has not only violated the rules of Judisprudance, but

-~

- EmI—
. rapegm e A e s . e &

P e ]
e
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ural law of Justice also.

That sir, the 1.0, has mentioned that I had not. refuted
~Claim of the investigating officer (S.W.6) in his
%afitéyﬁ§2W1"3“°? in chief that "No room or any establishmentg were
igétgiggwrpfn the name of Shri Sharma and Shri Nurula in SRC Thakur

5

Ji;gﬁ{_{%{ﬁ'%k; whiereas thg fact stands that even the court of Law did
nggéé{gqgept such plea of Shri Nurula and Shri Sharma, they
ﬂthsmgelves also didnot say so in the court of law, Further the

.gpég of the buildi{ng satd that he had allowed Shri Nurula and

to use; that place at free of cost. While both of

§ AWM car e

i)
P_}:‘fu
e

™

il a3

desparate bid to evade the departmental dues on the
f
08e two telephones were fitted in different places

,riﬁéosggr"than;to where they had proposed for shifting and thereby
r}ﬁgg;were hot the actual user of those two telephones though
ésqSBe' were belonged to them, I am afraid of that such an
.7;‘;{,’5‘3:‘?%&%'1-‘(165 l?y 1.0. on the basis of his foul type imagination may
:xifl;’j;f‘:,'he;ie(the culprits to evade the departmental dues by shifting
‘;;‘:Ql}?ire blan}(z on thel|undersigned on departmental officials.

L 1

ey

e e e e e e T

7

SN A st e v am——
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N
'!E}‘?tj‘ipf%?:(‘f;i' . That sir, during cross 6xamination to Shri Madan Ch.
‘jgié;tﬁ'rt'ra}ukdar. F.1., 1t surfaced that two buildings SRC Thakur Bazar
‘gf”%"?xgand. 'Bhola Markets were having a distance of 9 inches only (is.

“ SRS A i

iy : :
;;g__‘h-izginq’-t;q'istancg at all) and they were knowing both buildings are
] "& Lr {ha 2t AN

ﬁt J;@é%j;sigyated iq the locality of SRC hakur Bazar, and Bhola Markets
N &"y . :""‘-—'_"’7 ! o
i . ? ih %iyasw?amed at a later date. Hence the P.Is (he himself) used to

At - :
‘w§:¢Y§[knowithat SRC Thakur Bazar and Bhc 'a Markets are same place. \

SFR RN
,f’[‘f“ 1)5*.';"{2 AR | ' '
| 3‘;,&; That sir, apart from that one salient point has been

AN ,

"missed”, by both [the Investigi ting team and 1.0. that

N STy b

Qinveatigating team had never accoi >anfied the undersigned to the
- R L VT RN ] f - .
i kzspot'_wherofrom the said teleph.nes . were .working when the

T3 o oomehe | ,
"5rﬁc?mpﬁa1nt ¢ropped up. As a result the undersigned could not
"T &»t AEA LI I B .

; 1@@?9?mﬂ"t:°" the point that whethei the investigating team had
AT 1 S P ' 1 !
i ,ﬁgseizedéthe.said telephones from the original Place of shifting

i

. —————

N T R S e g e & e o T T AT St et e 5 Y e e o 0+
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FE Ty il | : .

Bt ﬁﬁgg%f;om:the,other place -~ whare the subscriberhimself might have
'?“"g§§§§19°‘7°' his own ﬁithout inform ng the department. Moreover,
; Ekaqﬁ~;the:qepartmantal Officers of the In estigating team also did not
| .Jd

T e e

| {t‘L';‘s"aQ)'ot}Qat they had S91zed the telepho e No. 34610 from the Bhola
; fﬁﬁﬁr-iﬁPf“‘ltiis the ﬁmaglnation of CB officer only who was not
!fiiﬁggcggmganied;during the time of seizure. Needless to mention here
} g%ﬁiiﬁﬁpgg Row-a-days shifting of Telephones from one place to other
! ng;%,plésefinux%e same building rv to other building suitated at 9
', ggﬁﬁ; v j . ' , ] : Contd. p/7
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inches, 9 feet or 19 feet distances through a drop wire is such
a easy thing that help of any departmental official is not at

all necessary. In fact, now a days house wiring of telephones or

shifting of Telephonss - without touching DPS - can be done or

- arg allowed to be done {with due pemmission) by private

parties. Hence to find the telephone of a particular number in

- some ‘ather place than 1ts original installation (while there is

or was no complaint from the subscriber) does not necessarily
_mean‘that 1t was wrongfully fitted or illegally shifted to other
yplaces by the deparfmantal officials only. In the instant case
1f such shifting has been done {illegally from its original
placé of shifting to another place (as alleged) it has been
definitely done by the subscriber with ulterior motives, for

-which departmental offlcial should not be held as guilty.
‘ .

<

2 . That sir, the main thrust of the case was for Lapses of
collection of Telephone Revenues for which such an huge amount
wasg accumulated and disconnection notice was also issued at a
much |later date. In{such cases the P.I. who is entrusted to the
‘duties of certifying the genuiness of New Telephone subscribers
(and znot ;he old subscribers) has no role to play for
¢qllec{ion of Telephone Revenues from subscribers. But the I.0.
or the C.B,I. in the instant case has skipped off this point
mystariousl&. i '

l ;
q?i | That sir.'Igam astonished to know the fact that even
aftef ohcu;rlng of evasion of Telephone Rents and revenues ie.
.call charges, by Mrf Nurula and Mr. Nandalal Sharma in the year
19921again'a large| number of cases has cropped up from 1992

onwards where the following named subscribers could manage to

: ;evade saveral lakh of rupees of Telephone ravenues :-

+

PR 1. {Shri V.K. Tibrewala

’ PNB Building, Fancybazar
iT/No. 31888 - 0/s Rs. 6,122,695/~

2, fBarjatya Trading’Co.
R Prop. Bhagchand Jain
o]+ Tr.r.P. Roaaq,

ek | 'T/No. 41395 - 0/S Rs. 5,63,593/-

. ";5 3. 'Parameswarlal Harit
"7 . Above PNB 1st floor, GHY-1 ‘
AR 'T/No. 548653 0/S Re. 50,374/-
i 4. -Mrs. Chinu Das
'Beltola.gGauhall-ZB
- T/No. 63014 = : 0/s Rs. 1,46,659/-

i Contd. p/8
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b Sri Ram Lrasad Sharma o . o
41 0pp. Hellipad N.H, 37 . T :
Beltola.| Guwahati-28. . = l;
' T/No. 63?98 - o/s  Rs. 5,57,081/- L
|Mrs. Oley. Bhuyen.
M/s Singh Brothers . . : i
..|Munni Market : ) o
" 1G.S., Road, Bhagagarh Co g
1 T/No. 64048 - . . 0/S Rs. 1,16,185/- W

" |Bajranglal Purahit

Pahari - Sedan

S.R.C.B.  Road, Fancybazar '
Guwahatil - 1 : ;
T/No.v521861 (New - 630303) O/S .Re. 6,47,956/~ g

1

1 e . , j
{ . !
Y

ﬂIn all these above: mentioned cases. the loss incurred by

_ﬁeboye mentioned cages P.l. was implicated, whereas in the
v}%caﬁe - the 1.0. has preferred to held P.l1. as guilty
'freelising_the poeition of P.Is. in the field.

e
gz

gﬁﬁﬁegeired at .ull as per - latest order of D.O.T. on this
bject. and while the undersigned has correctly verified and
f%§gified on the genuinity of persons, and feasibility reports

fehifting, of their Telephones. and the persons concerned and
7telephones vare identifiable and available till the last’

of its (Telephones) disconnection and the CBI officers meet [

T

e
hemumore than once and recorded their statements, the 'P.I.

LTt N n ) v

f 'telephone dues, on the plea that P.I. has not

i
i

i l
ifying hi genuiness for ‘the purpose of shifting.

while I have carried out all the works correctly as

violetions of the provisions of the Rules 3(1) and
(conduct) Rule 1964 while there is no complaint from 4

, | | ]

i mmec 8 officer.

"uﬂiUod?r the cﬁrcumstances as stated above. while it has
’n;Froveq peyond{doubt that 1 am not guilty of - the alleged
1 would requoet you to kindly. record your disagreements bn

T ol
ROl R

v e Bndy
e D

]
|
.~ I X
= ! i
| i
j
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report of Inquiry officer,
15(2) of cCS (CCA) Rules 1965,

-jue;ica and fair-play.

e

_ And for this act of your kindness,

.

Thanking you,

i
¢

-
< -

--Han_'..,., » - .

and restore

M ("\_C;a':x

( MADAN CHANDRA GAYARI

as per provisions of Rule 15(1)

the rule of

I shall ever pray.’

Yours faithfully,

i

o c\Ku
,| i

P.I. );LS:}‘?—"ﬁ

Office of the GMT/

;{'Noted Below'°

14

!

i

{

i.v wﬁ attached here ith := |
t -
!

{

{

4

t

Kamrup Telecom District
Guwahati.

!

B
|
|
'

your convenience, the copy of the following documents are

4

T

3 Final verdict of the court case - while Shri M.C. Gayari was

1
TR 'dlschrrged (fe. freed from charges). )
v;ﬁt?’ -. ) l
" 2...'D,0)T's. order No.| 2-26/84 - PHA dated 29.11.1984, where it
... . is stated, that shift of Telephones should be straight way
T -~ ordersd on receipt{ of applications from a subscriber. The
¢« i ‘vprocess of veriffcation by (field staff was withdrawn.
) + Subscribers themselves made entitlied to carry telephones to
.ot . theirtnew place of{shifting.
: ¢ : . ! ! i
© {! ;3. Court cases verdict between Sri Gurunath Pradhan Vs. State
‘ i'~'t_“ of .Orissal (1979) 47 C.L.T. 532, where it is stated that
"1, V Disciplingry authority cannot take a view contrary to the
3@3; . Judicial iew on the same charge and on same evidence on
S *nracord.g ‘ !

A s 4J~fD 0, T's order No. 144-8/82 - PHA, dated 13-7-1982 where 1t
2 kfﬂf s 1s stated' that 'field staff should take great care so that
¥ S _applicant donot feel harrassed at the time of verification.

R DL |
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. i ‘ v Fage-1.
‘ GOVT.OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS
070 THE G.M.EKAMRLUF TELECOM DISTRICT.
ULUBART , GUWAHAT I ~7

L}

B

MEMO NO~GM/X-19/99-00/ 273 Dated 1-10-99,

Sri Madan Chandra Gayari,F.I1.,0/0 G.M.Kamrup telephone
District,Buwahati,was proceeded under Rule-14 of COCS(00A) Fule,
1965 vide TDM/GH Memo No.TDM/X~19/93-94/1 Dt.15-7-94.,The article
of charge as Annexure-1 was that while Sri Madan Chandraz Gavari,
was posted and fmmctimniné as Fhone Inspector in the 0/0 SDO
Fhones (West) Buwahati during the yvear 1991-92.failed to maintain
absolute integrity and devotion to duty as much as he gave
genuiness Criificates on the body of the oridinal Telephone
shifting applications of Telephone No.33Z211 and Z4610(31444 rew)
to SRC Thakur Bazar.Athgaon,d.T.Road,Guwahati without verifica-
tion of genuiness of the same and also shifted the Telephorne No-
618 (New Z14464) to the adiajent bullding named "Bhola Marbket"

Cof BRC Thakur Bazar.Athgaon,d.T.Road,Guwahati and thereby he »
contravened the provisions of FRules 3(1)(1) & (ii) ofCCE{(Conduct)
Rule 1964. ’

That the charges as per Annexure-~I11 are that the said
Sri Madan Chandra Gayari,while posted and functioning as Fhone .
ITnspector in the 0/0 SDOF(West) Guwahatl during the year 1991-92
gave genuiness Certificate/Report on the body of the Telephons
shifting applicdtions of Sri Raj Kumar NMurula and of Sri Nand lal
Bharma bearing Telephoneg No.34610(New 31464) and Telephone No-
EIRLY respsctively withmut_actually verifying of the genuiness
af these Two Telephone Subscribers at the shifted place.lt was
further alleged that no agresmsnt of rent betweesen the ownsrs
of the said building and the Subscribers Sri Nand Lal Sharma/
Sri Raj kKumar Nurula for possession/occupation till date of
ahifting of the said Two‘Télephmnag was held.flso the sald Two
Telephones after being shifted were misused by one Sri Mithilesh
Thakur,a private person running STD FCO No-4@997 in the same ‘
building where the said Two Telephones were shifted allegedly
with Malafide intention on the genuinity Certificate furfhished by
Gri Madan Chandra Gayvari,F.l.resulting an outstanding dues of Rss
748, 215=00 '

Having received the reply from the said Sri M.C.Gavari,
for non-acceptance of the chages.the Dy. G.M.(Admn) 0/0 the G.M.
Telecam, Guwahati(Disciplinary Authority) appointed the Ingquiry .
Of ficer Sri A.B.Bharan,officer on special duty(Departmental
Inguiry) 070 CGMT, EBibar Circle,Fatna vide the then Disciplinary
Authority Memo No-TDM/X-1%/96~97/9.DT.19-2-97 to inguire into the
charges levellad against Hri M.OCLBayaril 8ri S.PF.Bingh
Yadav, Inspector ,CRIVACE,GH was appointed as Fresenting Officer
vide Memo No-TDM/X-1%9/96+-97/1@.Dt.1%-2-97 to present the case an
behalf of Disciplinary Authority.8ri M.C.Gayari,nominated Sri
S.R.Ewargiary 8 E858(0,Plg.section, (/0 .M. Kamrup, Guwahati,as
Defernce Assistant. '

~y

Continuad on page 2.
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Fromfd ' ‘ ‘ ' Fage-2 %

Sri @1, F Gharan,l.0.has started aith praliminary hearing

an 9-5%-%7 and regular h@@rmnq held on 9-2-28, 10-2-98,11-2-98,
?8-&w?‘ ?9 ﬁ~Q? aud 1759,

- The F.b.adduced as Mty Aas H £+ace witnessss only in
support of charges oul of Thirteen as en-clled in Annesure-I1V to
the chargesheset and the rest were oro by F.O.on the sams plea
that they are not relevent to the charges.

At the end of oral MMﬁr1nqunfh the parties were direc—
ted to submit theiv respective briefs and accordingly the prose-—
cution brief of the F.O. 16799 wag received on $3.7.99 and the
defence brief of the SRS Dated 19-8-99 wae recelved on waa —5
by the Inquiry Officer.

4

n scruiting of the whw)v case zrd relevent documents
submitted by both the Farties.the Inguiry Officer has submitied
Mis Inguiry Report vide his Mamo No- ~QISD(=T)/82/97 Ditd. 2-9-49,

On receipt of I/0 report as per the rules.a copy of the
same was forwarded to the Govi.servent Sri M.C.Gayari,for any
representation/submission SMAccordingly the Govi. servent Gri
wari,sent . his representation to the WS, The UW/S carefully gone
through Pis representation.” '

- On careful perusal of the Inguiry Report and all aspects

of the proceeding agaist the SF5,1 fully agree with the firdings
of the Inguiry Bfficer.

While taking estrems care that nnacent should not be
- pundshed,sufflcient oppotunities have been given to the SRS for
Mis representation and consideratian.

Hence 1,501 Subrata Ghorai,DEMIF&S) Kamrup Telecon
D1:tr1Lquuwﬂhaix in exercise of powers conferred upon me under
Fule-14- of the F‘”(CFQ) Fules, 19465  herely dec that Sri Madan
Chandra Bayarl, F.1. 070 B.M |dMIUp Telecom District,fuwahats
should be ruuucpd his pay by four stages Tor a period of three
VEAar S with effect from 1-10-99,

O-F-D-ER

It is therefore urdmrﬁd that the pay of Sri Madan
Chandra Gayari,F.T.0/0 the G.M. Famrup Telecom District,fSuwahati
wahati during the vesr 1991932
gave genudness De-tificaltesReport on the body of the Telephone
infting applicetions of Gri Raj Kumar Narala and of Sri Mand lal
Sharma bearing Telephone No,344610(New 314&64) and Telephone Mo-
AE211 respectively without actually verifying of the genuiness
of these Two Telephone Subscribers at the shifted place.lt was
further alleged thalt no agreement of rent betwsen ths owners
of the sald bullding and the Subscribsre Eri Nand Lal Sharma/
Sri Raj FKumar NMurala for posssssion/ocoupation till date of
shifting of the said Two Telephonses was held.Also the said Two
Telephones aflter being,%hifted ware misused by one Sri Mithilssh
Thakur,.a private persaon running STD PCO Ne-4@0997 in the same
building where the said Two Telephones were shifted allegedly
with Malafide imterntion on the genuinity Certificate furnished by
“‘v%wi Madan Chardra Gayari,F.l.resulting ar outstanding dues of Rs:
AR, 215=00

Havimg received the reply from bhe seld Sri M.C.Gavaris
for non ~acocentaice of the chaosa., the Dv. FLHL(AdraYy /0 the ROM.
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The General Manager, -

Kamrup Telecom District,

Ulubari, Guwahati-7.
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Sub : Appeal against order of Punishmen( 1ssued by Shri

' Subrata Ghoral, DGM (PG&A), 0/0 the ‘GM, K.T.D., Guwahati{

- against Shri M.C. Gayari P, 9 in compliance to Rule
23(11) & (IV) of C.C.S. (CCA) Rules 1965.

Ref : Memo No. GM/X-19/99-00/23 dated 1-10- 99 signed by Shri

: Subrata Ghorai DGM (P&A) 0/0 the GM, Kamrup- (Annexure

1) and also the Inquiry Report No. OSD(PT)/82/97 dt.

- 02.09. 1999 signed by Shri A.B. Sharan Inquiry offtcer
(Annexure-11). ' )

R b o o

iRl 72— U AT e a3

sir,

- With reference to the above mentioned order No. GM/X-
19/99- 00/23 dated Guwahati 1-10-99 (Annexure 1) issued by Shri
S. Ghorai DGM (P&A) 0/0 the GM, KTD ordering the reduction of
pay to,..the instant petitioner)at the stage qf Rs. 6,200/- for

T e e 2 e o

s
v

o period of three years. in the scale of pay Rs. 5,000-150-
8,000 with effect from 1-10-99 without cumulative effect, the

-y
U s e o o =

AL

undersigned/ petitioner Shri M.C, Gayari prefers to submit an
appeal to your honour . thh a request to exempt the. petitioner

f rom unwarranted and unethfcal, non-speaking order of

'fﬁ punishment. which was issued without any reason .and without 4
. compliance to the rule of justice and fair play. - _ 1.

; . o : | ‘ 4
ié» ] -2, The hiétory of the case : ' - ‘
i ;7 That. sir. the history of: the goes as follow5'%..

f "That sir. Ln the year qul—IUJZ, telcphone,spbéuribers

of the department namely Shri Raj Kumar Nurula -and Shri’
; Nandalal Sharma was evading the payment of telephone revenue
for -the period 1991-1992 to the tune of Rs. 7,45,213.00. The
! vigillance section of TDM, Guuahati then handad over the case
to the CBI, and the CBI authority on scrutlny found that the

do telephone subscribers namely 'Shri- R.K. Nurula and . Shri
ﬂ : Nandalal Sharma had applied for shifting of their teélephones
] Nos. 34610 (31464) and 33211 in the month of April, 1991 and

June 1991 respectively to SR.C Thakur Market building at A.T.
A Road, Guwahati and fncidentally before shifting of - their

! ‘ telephones to the newly proﬁdséd blaces the department had

i eﬁtrgsted me to verify the -‘genuiness of’ the party and
}‘iegkibility.of shifting of those feléphones to their newly
1 broposed places. Accordingly 1 had given the genuiﬁess 8
| feasibility certificates on the basis of which the SDOP (West)

had lssued advice notes to execute the shifting. Accordingly

the lines were errected by "the concerned .SY9/i..M. of the
b4

Contd. p/2
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section and the jumper ships were issued by the sectional
J.7.0. and thus shifted the said telephones at the newly
pruposed places. But on accumulations of huge amount of Rs.
7,48,213.00 by Shri R.K. Nurula & Shri Nandalal Sharma, the
CBI authority straight way attributed all blames upon ine On
the basis of my genuiness report whereas the said two
telephones were not disconnected for more than one year dué to
non-payment of accumulating amount. The CBl authority filed
two cases against me - one at the special court of CBl in the
year 1993 and department in the year 1994 by holding me
responsible for such a loss incurred by the department against
those telephones and attributed me as a party of conspirators

for cheating the state for the amount of Rs. 7,48,213.00.

That sir, in both the cases ie. judicial and
departmental, the charges mentioned therein were sawme, Lhough
the departmental and  judicial clauses or panel codes were

different.

However, while tne departmental charge sheet and the
case at the court of special Judge was launched simultaneously
in the year 1993. The Judge of the special court, Assam
ultimately exonerated me from all the charges in August, 1996

by stating in its Judgement dated 13.8.96 - "There is no prima

facie case to proceed against accused Madan Gayari. Madan

Gayari is discharged (Annexure - I111).

But sir, even after disposal of the court case - which
certified that no prima fac:e case to proceed against Shri
Madan ChoudhuRy Cayari, the department was nol sending me to
J.T.0. training on the plea of pendency of departmental
inquiry, for which | approached to the CAT Guwahati and the
CAT Guwahati having seen.that the charge sheet was issued on
15.7.94 which has not yet been disposed of till 3lst March,
1999, therefore the Hon'ble C.A.T. has directed the department
on 31st March, 1999 that the enquiry report must be submitted
within three months from the date of the receipt of the
verdict of the CAT's case. Again though the department sought

ekteqsion for another three months time for completion of the

' éqﬁi}; report, the CAT has given only six weeks time to

complete the inquiry report from the date of verdict ie.
w.e.f. 23-8-99. In :ompliance with the verdict of the CAT's
case which virtually or indirectly criticised the inquiring

authoritjf the Inquiry officer completed the departmental

Contd. p/3
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inquiry humidly and submitted his report on 02.09.99 and said -

that charges of misconduct under 3(i) (ii) of CCS (conduct) §

Rule 1964 stands established, .whereas .the other 'Qhargc of

misconduct wunder 3(1) (1} of CCS (conduct) Rules 1464 ie.

failed to maintain absolute integrity could not proved.

(-

On receipt of the inquiry report the DGM (PHA) G/0 the

GM, Kamrup telecom District, Guwahati forwarded i(SVCODV to me
on 15.9.99 and asked me to submit my representation within 15
days of 1{ts receipt. On recefpl of the inquiry report ’on_
16.9.99, I submitted my representation on.29.9.99 (Annexure-
IV) by rebutting the findings of the inquiry dfficer along
with all documents of the courts and depgrlmehtgl brders and

also on the basis of state ‘witness but surprisingly the DGM .
(PGA) 0/0 the GM/KTD, Guwahatx wlthout touching a single point

L T e e e (e AT e pirss i & vsa e v . g

e

of my representation, received by J.71.0. {vigillant} in the

., :
e g 2 TR
2

evening of 29.9,99 - dictated,. typed, sighed. the vrder on 1-
10-99 and delivered it to me on 4.10.99, Thus before 15th day

; 1 A . of the calling for any representation from me, and within 24
hours of the receipt of the representation from me he dlrtated
I | 4 his order and executed .it without applying his mind and
E g { : virtually without going through my representation dt. 29-9-99

and without discussing the’ points raised therein, mechanically

passed the Impugned order of penalty dt. 1-10-99, being

, s
PO Y
- "
esrTeat gy

i‘ i annoyed with the order of Hon'ble Tribunal,lgrahting only six
\ -%4 § ‘ weeks time for finalisation of departmental case;>So in order
1 % : . -to camplelethe disciplinary proceeding. the DGM (PGA) O/0 the
g
¥

‘ . GM/KTD, Guwahati even without looklng into the reprsentation
| | : submitted by the undersigned on 29-9-99, passed the final
order. without any discussion of the points raised by the

© N et oo

undersighed in representation dt. 29-9-99,

At against my representation dt. 29-9-94 it is replied

in the penalty order dt. 1-10-99 in the following manner -

"On receipt of 1/0 répor( as per rules, a cépy of the
same was forwarded (o the Govg..servent Sri M.C. Gayari, for

any representation/submission. Accordingly the Govt. servent

b, o v sy L

Sri _Gayari sent his representation to the U/s. The LU/s

Fa?éfdlly gone through his representation". _
: : ‘

It appears from above that the order of henally dt. 1-
10-99 have been passed arbltrarxly for the sake of completion

O Y
—

i i of departmental proceedings and, it also appears that

i ;. - Contd. p/4
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disciplinary authority was pre-determined (o impose Llhe
penalty. Therefore the penalty has been imposed ..without
looking into my representation dt, 29-9-99 which is contrary
io relevant CCS (CCA) Rule 15 of CCS (CCA) Rule 1965 and
particularly in total vioclation of sub-rule 1-B of Rule 15 of
aforesaid Rule. On that score alone the impugned order of

penalty is liable to be set aside and quashed.

It is catagorically stated that in.the ‘impugned order of
penalty dt. 1-10-99, there is no fihdings. no reason recorded
and also there is no discussion in the impugned order dt. 1-
10-99 by the disciplinary authority which is violative of Rule
15 of CCS (CCA) Rule 1965 and moreover the order is mechanical
cryptic one. Therefore the same is liable to be set aside and

quashed.

That it is stated that the article of charges which is
brought 'against-vthe undersigned vide~ memorandum No. TDM/X-
19/93-94/1 dt. 15-7-94 is vague, bogus, basciess and same is
not definite and distinct and moreover the substance of
imputations of misconduct or misbebaviovur in support of
article of charges did not contain any relevant fact ruther
the article of charges is irrelevant to the fact as because
the charge of genuiness and feasibility report has no
relevancy in the instant case of incurring of financial loss

to the tune of Rs. 7,48,213 by the telecom Department.

1t is catagorically élated that genuiness and [feasibiity
report submitted by the undersigned is in confirmity with the
guide lines and instructions laid down by the telecom
Department and the stand of the undersigned even ;n-day that
the certificates furnished by the undersigned is valid and in
confirmity with the rules this aspect has not been considered
either by the Inquiry authority or disciplinary authority. As
such the charges which is brought against me is void-ab-initio
and the memorandum of chorges: dated 15-7-94 and order' of
pehalty dated 1-10-99 are liable to be set aside and quashed.

R B is catagorically stated that the financial loss of
Rs. 7,48,218.00 incurred by the telecom Department due 10
‘inaction as well as due to serious negfigence of the telephone
Revenue Accounls seclion of the telecom Department. In this
connection it is stated that it is mendatory on the part of
the T.R.A. section as per Telecom Rule to disconnect the
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teiephoné'llneé‘if the dd}éxanding telephone if not paid by
therubscriber by the subscribers within a span of 35 days
from the date of b"ling'but in tge instant case No,., 'such step
for disconnection was initiated by the TRA section even a_span

of more than one yeor in case of telephone no. 33211 ‘and more

than nine months in case of —tele No. 31464 and as aresult a

huge amount. of outstandiﬁg,bills started accumulating against

the said two telephones. It is surprised to note that the
telecom authority shark responsibility - no charges initiated
against the officers and staff of TRA section for such serious

negligence and financial loss.

But most surprisingly a bogus, baseless, indefinite and
without any relevancy and factual basis, charges brought
against the undersigned vide memorandum No. TDM/X-19/93-94/1

dt. 15-7-94. It is stated that the genuiness and feasibility

report regarding shifting of telephone Nos. 33211 and 31464

has ‘'no relevancy with the financial loss'for'non—clearence of

outstanding balance of Rs.v7.481213;00. As such the memorandum
of charge sheet 15- 7 94 and‘Eenally order dt. 1-10-98 are
liable to® be sel/kas the séméj has been drawn ‘up in total
violétion of sub-rule 3(i)(ii), (a), (b) of Rule 15 of CCs
(CCA) Rule 1965, o |

"It is relevant to mention here that by Shri R.K. Nurula
in an application moved before the Hon'ble Guwahati High Court
under section 438 of the court of criminal procedure it is

catagorically admi t ted in the application of pre-arrest bail
,that he had 5 (five) telephones including tele No. 31464. In

para 3 of the said application therefore it is an admitted
position that he is a subscriber of 5 (five) telephones
incfuding tele No. 31464 of the telecom Department. Therefore
submission of genuiness and feasibility report on my parf
cannot be cause of financial loss to the ‘tune of Rs.
7,48,213/00. It is the dufy-of the concerned subscribers to
-retain telephone in their safe custody for proper use of
télebhones. Therefore my report for genuiness and feasibility
cannot' be questioned or 1inked up with the financial loss of

'Rs. 7,48,213.00 and therefore charges drawn up against me

under,memo No. TDM/X-19/93-94/1 dt. 15-7-94 and the subsequent
penalty order dt. 1-10-99 are liable to be set aside and
quashed. '

It is rele.ant to mention here that this~ aspect as

stated above has been carefully delt by the learned special

s
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¢4 Julge 1in special case No. 37(C) of 1993 (state vrs and others)
; r,;;,,where the same charges were brought against me in the criminal

ilprnbeedings before the court of special, Assam, Guwahati,

where the Hon'ble special Judge acquitted me by dropping the
-gimilar charges vide Judgement and order dt. 13-8-96
(Annexure) as the learned special Judge didnot find any
material to proceed against the undersigned. The relevant
portion of the Judgement and order dt. 13-8-96 are quoted as

below -

"Now coming to the case of Madan Chandra'Gﬁyari, the
prosecution allegation is that he was telephone Inspector
during the relevant time and application for shifting of the
above two telephones was referred to him and as phone
Inspector he was raquired to submit the report regarding the
genuiness of the subscriber and feasibility of shifting. The
reports submitted by Madan Gayari states that the parties are
genuine and shifting is feasible. Except the above report no
othef act has been attributed to this accused in the alleged
conspiracy, So far the feasible report regarding shifting is

concerned, there is no dispute that the shifting was feasible.
Actual shifting to Bhola Market instead of S.R.C. Thakur Bazar
Market was done allegedly by Ablesh Sharmma and other co-

accused. Admittedly, phone lnspector has got no part in the
actual shifting. It is further alleged that accused Madan
Cayari submitted his report regarding genuiness of the
applicant without verification. Accused Mithilesh Thakur and

Raj Kr. Nurula are two accused persons of this case. They are,

thus, not fictitious persons. It is further alleged that the
phone Inspector did not verify or obtain necessary documents

regarding tenency agreemeni or otherwise in respect of new
placés of shifting in favour of applicants. This is not case
of providing new connection and the applicants were already
subscribers in respect of two telephones. There is no other
incriminating maternals against the accused Madan Ch. Gayari
except for his alleged negligence for not consulting required
documents before submission of the report. So, the accused may

be dealt with departmentally, On consideration of the

materials and perusal of the report 1 hold that for - this

c faflééed negligence and carelessness in discharge of his

~official duties, no criminél liability cannot be fastened on

the accused Madan Gayari in absence of any incriminating

'

materials against him,

——

"~ Contd. p/7
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In the result, 1 find a prima facie casc to proceed.

against accused Mithllesh Thakur, Nandalal Sharma and Raj Kr.
Nurula u/s 1208 and 420 IPC and accordingly, imargd under the

above section of law is framed, readover and explained to the

s

NNl PR S SXASS

accused persons.

.

. Two accused persans present in the court plead not

———n e 25

guilty. Accused Nandalal ‘Sharma pleads not ‘guilty through his

counsel.

In view of the forgoing discussion, 1 also find a
prima facie case to against the accuséa Ablesh Sharma u/s
12037420 1PC and sec. 13(2) r/w section 13(1)(d) of the PC
Act. Accordingly, charge under the above section of law is
framed, readover, explained to him and he pleaded not guilty.

.

There is no Prima facie case lo proceed against

o
‘_}:ﬁz’.;z..ﬁ,.a‘g-,-gg BB D merats el r e W, N SR A ey b

accused Madan Gayari. Madan Gayari is discharged."

From above it is quite clear that the learned special

- e Zytar

Judge after detail scrutiny on the same charge.'did not find

any '‘material to proceed dgainst thé-undersigned in criminal

i
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proceedings but surgrisingiy even afte% ~discharged from 4
' . 'criminal proceedings the depnrtméntal proceedings on the same
'f ' " charge is initid#ted against me and subseguently the penalty
wésllmgosed upon on me on a-baseless and bogus charge.

e - e it

e

W g et

P

The initiation of departmental pfoceedings as well as

* -y

criminal proceedings against me without implicating the real

A

culprits who were in fact responsible i.e. officers and staff

. B e S M e e sy AT e

of the TRA section, now appears to me that this has been done
to safeguard the interest of officers and staff of the TRA

fox

T ey
R ERANEL i A

RN iaintiie'sed

section and the initiation of the proceedings against me is an

e e

i ) ' eye wash and with the view of intention to victimise the =
service career of the undersignéd deliberately and with an 51
ulterior motive. ' ‘ :

This fact is well established as the disciplinary
authority did not even look into my representation dt. 29.90. 99
'sﬁﬁnitted against the Ilnquiry report while imposing the Major

A By o gy me cdMm reme amer Ta

é ' penallty of reduction by four stages from Rs. 6, 800/- to Rs.
6.209/- for a period of three years in the scale ui pay Rs.
5000~-150-8000 with effecf. from 1-10-99 without ‘cumulative

©ae e s 30

effect.
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: . This the findings of the Inquiry officer is vague and
' contrary to the existing Rules guidelines, instructions laid

down —regarding submission of genuiness and feasibility
certificates. ’

The DGM (P§A) 0O/0 the GM/KTD, Guwahati even did not
discussed in his {impugned order dt. 1-10-99 what was the
actual charges brought against me as per CCS (conduct) Rules
1964 and what portion of the charges were said to be
.established as per Inquiry officer's report, and what

poftions are not proved, He also did not discussed which one

‘1nquiry officer) and not proved portions, was heavier one. He
also did not adduce the reason as to why he decided to impose
penalty as per CCS (CCA) Rule II(V) i.e reduction to a lower

- stage in time scale of pay for a specified period and not the

other punishments as per provisions of (i) to (iv) of Rule 11
of CCS(CCA) Rules 1965, while Rule 3(1)(i) of CCS (conduct)

Rules 1964, was not violated by the undersigncd as per report
of Inquiry .officer, which on the other hand means that

., absolute integrity of the accused is not -acking i.e his

honest intention and working with good faith is or was not

found 1inadequate as per vreport of the Inquiry officer
(Annexure-I1).

Under the circumstances ment ioned above, the
petitioner feel's that it is a fit case to be appealed against
and therefore begs to point out the various inconsistancy and
lacunas prevailed during the process of. the case and on the
action of the DGM (P§A) 0/0 the GM/KTD, Guwahati who has
suddenly;appenred as punishing authority.

3. Wroﬁgful identification of the persons responsible for

loss of departmental revenues :

Needless to mentiop here that the present case has
taken such a serious turn since due to ulterior motives of the
subscribers namely Shri R.K. Nurula and Shri Nandalal Sharma,
tpe department had to incur the loss of revenue to the tune of
?o&p?nthan rupees seven lakhs in one year. The care was
iinitially detected by the District vigillance cell, which

after seizure of all sets of Telephones of these two

subscribers handed over the case to CBl1 for further

Contd. p/9
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investigation and prosecution, while- Lhe- CBf was to take
sérious notes on the actions of .TRA bill section due to non-
disconnect of the said telephénes for the long period and on
"the activities of Shri R.K. Nurula and Shri Nandalal Sharma it
suddenly charged the cannons towards the p 1 who generally
does not come into pilcture, speciallyirfoéf,shifting of

Telephones from one place to other place under same exhhange
as per DOT order No. 2-26/84-PHA dt. 29-11-1984. (Annexure -
(V). |

‘

The DOT as prescribed fnstructions that on receipt of

application with required documents such as rent receipt of

" ,,supgortXng documents for their tenancy for shifting of

telephodnes, the commercial_offiCer/ SDOP of the section should

the original application for new telephone_ coinection and

>

% o verify the signatufés of the subscriber with the signature in
|

order for shifting of ‘1eléghones should be straightway

ordered, But in the instant case .without stressing on these

L e e S Lastd

. appropr&ate points, the CBI has stressed all blames to be

attributed to the P.I ,only.‘ who had given genuiness and Q
v ; ' feasibility certificates to the subscribers. Unfortunately the

} , ) Inquiry officer has also -been succumbed to that iliogical
% conceptions and failed to understand that while the subscriber b
! is well known easily identifiable and already having few
teléphones at their possessions, all of them stands genuine ﬁ

and therefore to take a copy of'the rent receipt or as a taken A

¢
}
:
% of his or their genuiness immaterial. But without f
§ 3 ' understanding the proper spirit of  DOT's instructions- the
% I Inquiry Officer has held the undersigned - as a guilty one for
A . .
: not taking the copy of the rent receipt (which is .supposed to-
; ' be -submitted with their shifting applications in the CO/SDOP

,i : . office) even though the subscribers are genuine. The charges

20~ A7 N - Ol LA
L ADNC s Sl s N ATaST

. —

v against the undersigned therefore does not stand valid at all

AR o i ik

"since. the genuiness certificates given by  the’ undersigned
itself is genuine even though it was superfluous and therefore

ERGENR I

therefore the undersigned*is liable to bhe exempteq from the

. ) " charges.

e ey

Weakness of the material witnesses' :

emant RS
[N
.

i ; i ' { So as to confuse the disciplinary ‘authority and the
others, the 1.0 stated that about huge number of documents (16
Nos) were produced during’inqufry - by which the offence :.done

R

1
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.by the .petitioner has been proved. But the fact stands that 16
Nos documents mentioned by '1.0. are the documents through

“which it could be known as to how .the applications for

‘shifting of telephones came to the hands of the petitioner

~after crossing varigus stages. The petitioner also never

denied that he was not involved in the process of shifting. In

. fact whatever he asked to do by his superior officer he did it

correctly. Thus he gave the genuiness and feasibility
certificate to the applicants for shifting of their ‘telephones
very correctly and he had also seen the original copy of the

house rents of the subscribér whose photocopy was of pourse.

not taken by him, as {t appeared to him as not necessary,
since the circumstantial evidences prov{des that the proposer
of shifting of the concerned telephones were genuine ones. It
was also found that after shifting of their telephones to the
newly proposed venue they also did never complained that f{t
was not shifted to their places. Thus to agree with: the tone
of the tax—evader'telephone subscribers after thoughts that
their telephones were not shifted to their proposed places
(while no complaint was there from their own side till one
year) keep great marks of interrogations on the intention of
"the Inqdiry officer and DGM (P§A) 0/0 the GM/KTD, who are
providiﬁg Scopes to them to evade telephone revenue of about
7% lakhs rupees. The petitioner thérefore prays to his present
appeallate authority to 80 deep into the case and seé that the
telephone revenue evaders are not scot free by any means by

diverting all the blames on the undersigned.

5. Violation of courts verdict in the matter of alleged

shifting of there two telephone nos

The disciplinary aﬁthority (who issued charge sheet)
had alleged misconceptionally with the tune of CBI authority
that the said telephones were found in other places than their
proposed places of shifting and they attributed all blames to
departmental officials witgout considering the facts that such
displacements of telephones from one place to other place in
the same building or in the adjacent buildings can be done by
‘the'subscribers themselves when no ﬁhangerf Pillar DPs or
éab;e {s involved. In the instant case it is found that some
fo:;.(definitely with the active consent of the sébscribers)
had shifted their two telephones from one room of SRC Thakur

Market. to other room of Bhola Market situated at nine inches

=~

Contd. p/11

A ens o e Ve



f r*:%39 B | B ‘ ' C\@ |

11

distances. But most astonishingly thé>CU1_ufficers assesscd
afong;yith the tune of the subscribers their telephones were
shifted to Bhola Market instead of S.R.C. Thakur Market
without their consent, Astonishingly the subscribers did not
lodged any complaint for the entire period till the case is
hand over to the CBI authofity for such incidences while both
- of them were old subscribers and acquinted Wllh the rules of
the Telecom Department on this sub;egt very well. The
investigating officer ‘of the department has remained
cri}ically silent over it, though the special Judge of the
court did not agree to such  statements as placed by the
subscribers, that the said two telephones were shifted to the

other places than whatever . the subscribers themselves had
suggested. In this way by accepting the allegation of the CBI
officer, the Inquiry officer & DGM (P&A) _has denied or
disagreed with the findings of the court and acted erronously.

6. Mis-interpretu(ion of the word genuiness by the

Inquiry officer :

That sir, the plain meaning of genuiness is known to

all when tﬁe department wanted, genuiness certificate of two
particular subscribers who wanted shifting of their telephones
to their newly proposed places (though as r&le - it was not
required specially for shifting of Leiephones of pre-
1dent1f1ed subscribers), 1 had correctly given the same and
the court of law has also accepted that there is no doubt that

these persons were genuxne and feasib;]ity reports were also
‘ : correctly given (Annexure- Ill) However. thhe court stated that
"\ ‘ i it was the matter, left to the department to decide whether

vérification of rent —receipts of the subscribers were
chrectly done by me or no}.vln that matter, 1 beg to state

that as per instructions of the department house rents
receipts -was not the only "document to be verified. The

departments instructions that any one of the documents such as
(1) Rent receipt (2) Ration card (3) Gas card (4)‘Mil5_ggﬁg;
ﬁ . (5) Sale tax certificates {6) LIC goliCz‘éip. may be verified
) and' copy of any one of them may be taken, if there is any

) ) doubt That sir, since there is or was no .doubt about the
eﬁuine existence of the subscribers, 1 admitted that 1 did

i ‘not .feel necessary to take another copy of the rent receipt
than what the subscribers was supposed to submit along with
7 his original application of shifting of telephones to the

et iR o v - _

¥ commerciai officer/ SDOP who issued advice notes, though I had

Contd. p/12
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again saw it at the time of verifying the genuiness of the
subscriber. The DOT's No. 144-8/82-PHA dt. 13-7-1982 (Annex-
VI) also proved that .-the field staff of the department

exercise great tact and diserection 1in dealing with a .

.télephone applicant and on no account the subscribers should
be made to feel harassed. But surprisingly the Inquiry . officer
and the DGM(P&A) O/0 the GM/KTD, without considering all the
clrcﬁmstantial evidences, held me responsible for a fault for
not taking a copy of rent receipt during the time of
verification and suddenly jumped to the conclusion that 1 had
not visited the.spot at all at the time of verification. This
was a most rediculous findings than whatever anybody can
imagine, and is aimed at to hold some one responsible for
fault of other, which has ultimately vitiated the Inquiry
report on the baéis of which no action can be legally or
logically taken. But unfortunately - the DGM (P8A) having been
pre-determined to the action of the Inquiry Officer has
accepted his report without applying his mind and thus he
failed to arrive at correct assessments of tie incidence and

made the undersigned as the victim of the wrongful findings.

7. Issuance of non-speaking order :

' While.péssing an order for awarding punishments to the
petitioner, the DGM (P§A) d/O the GM/KTD Guwahati - did not
i1ssue any speaking order - which is ultravirus to the law on
this subject. As per departmental rules and also as per legal
vpfdicts issued by the court of law from time to time, any
order of punishments must be a speaking order. It 1is not
sufficient to say that I have seen the representation and gone
thfough it and after considering all the pros and cons of the

“incidence arrive at the decision. In fact speaking order means

the concerned duthority must discuss the points raised by the

undersigned and should say why his arguments or points of

defence i{s not acceptable to him. But nothing of this sort has

been done, him, as a resul{, there is genuine ground to arrive
at the conclusion by the undersigned that the DGM (P&A) had

prepaéed the order of punishment before receiving the

‘representation and just on the following day of the receipt of
.the “-representation of the petition (i.e in the evening of

29.9.99) he signed the order of punishments on 1-10-99,

arranged to deliver it on 4-10-9Y, so as to make an eye wash

that procedures have been followed. Thus he viclated the

-~
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spirit of the departmental
- this subject, and made an
faulty action,

orders and legal proceedures on

innocent officfal victim of his

8. Consideration of gravity of offen

punishments -

That sir, "while the
report also could not pro
maintain hisg

€e__and quantum of

lnquiry.officer, in his
ve that
integrity, be‘
(conduct) Rules ,1965 to say”t
maintain devotion
'devotion to duty,

biased
the petitioner hag failed
jumped on Rule 3(1)(ii)

to

of CCs
hat the Petitioner has fajiled

to
to duty while to maintain

integrity and
then, if the
assumed as correct (though
' Is established that
Y and on good faith at he
Then again ifr he had failed
then it Stands that

both are interlinked, sti}i1
finding of the Inquiry officer is

not admitted by the pefiiioner).
jthe petitioner has acteg honest ]
maintain his absolute Integrity,

"to maintain devotion to duty,

the mistake
Was' unintentional while acting on 800d faith and

independent best judgement gag per Rule 3(2)(ii) of ccs
(conduct) Rules 1964, Again in the ‘Instant

established beyond doubt that the persohs'conéerned applied
fot shifting of telephones were genuine,
Thakur Market at A.T. Road -

on his
case it ig

the existence of SRC

was also genuine and iéasibility
report was also correctly given, though the petitioner having

s6een the rent receipts of the Subscribers dig not

its Copy. In fact, genuiness certificate
new subscribers -

subscriber or
prosechted at
case all

press for.
is required for the

80 that in cCase of defau
concerned petrsons

the court of

It of payments. The
can  be identified and
“law when required. 1n the
these conditions .have been séiisfled.
instant case thq DGM (P8A) did

why the hon-procurement of re
after verification of it
charges were brought

and,feésibility certi
achieved owing to

instqnt
BQt in the
not adduce the reason,
nt receipt f rorm

as to

t he subscribers

has been assumed as sg serious and-

while objective of genuiness certificate

ficate has been surely and sufficiently
the independant judgement and wisdom of the
Unfortunaxely under the
circymstances, the DGM (PGA), wMr.

undersigned. . above mentioned

Ghorai Withdut aésesing the
coming to the

the undersigned in the

in 'itl‘and without
%onclusion on the alleged mistake of
logicdl manner has issued a major punt
of CCS(CCA) Rules 1965,

shment under Rule 11(V)

whith ‘is neither justified nor

! Contd. p/14
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equitable to the gravity of alleged mistake or orroc, The
punishment order s liable

to be cancelled on- this

score
alone,
9. Hence, under the circumstances stated above while it
Is proved beyond doubt that -
(a)

The Petitioner has been wrongfully identified by CBI
officers and the disciplinary authority as responsible
in the matter of loss of departmental revenue to the

tune of Rs, 7,48,213.00 while it was solely

the duty
of the TRA bill section for not disconnecting thg said
two telephone for several months.

(b) While inherent weakness of the volumenous material
evidences and

witness does not prove anything against

the petitioner while it BO0es {0 some onc else.

c) While the departmental judgement and

its interferences
goés against

the findings and judgemnents of courts in
the matter of genuiness § feasibility certificates,
who exempted the petitioner unconditionally, .

While the power to interprete departmental

rules and
orders vests on DOT,

whereas the Inquiry
violating rules and distorting ail

and departmental
wrongfully held the petitioner as
misunderstanding the word "

officer

the plain meanings

meanings  of “genuiness" has

responsible for
genuiness" of a person.

)

While non-issuance of speaking order by Mr, s, Ghorai
DGM (P&A) 0/0 the GM/KTD, Guwahati has vitiated the
disciplinary proceedings and thus, the order of
punishment is liable to be set aside.

While the disputed punishing

authority has not !
considered nor discussed

the gravity of

the offences
mistakes as per findings of

t he lnquiry officer, which
is required as per normal procedurés,

N

natural law of
justice and Rule 15 of CCS (CCA) on this subject,
punishment order issued by

liable to be cancelled.

the
the present authority is

]
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"In view of the points raised above, . the impugned
_memorandum of chargesheet dt. 15r7.94:ﬂnd inquiry fgport dt,
2.9.99 .as well as the Impugned order of penalty dt. 1-10-99
}ssued by the disciplinary authority are liable to' be set
. aside and quashed. '

T
’

AND

IDuring consideration of my appeal it is requested to

} stay the impugned penalty order dt. 1-10-99 till the disposal
of appeal. ‘ , D
With profound regards.
5 Yours faithfully,
. :
T
3 4 , " ( MADAN CHANDRA GAYARI )
P , P.i
} { under Telephone Cirectory Officer
| ! . 0/0 the GM, .Kamrup Telecom District.
P | ,
Z }:"‘/‘ ! v e
e f " ENCLOSURES (ANNEXURE) L
i ! . ’ .
b t 1.  DGM (PGA)'s memo No. GM/X-19/99-00/ 23 dt. 1-10-99.
- 4 11. '1/0's Report No. OSD(PT)/82/97 dt. 2.9.99,
¢ ) - \
1 3 : III. Order of special court's case No. 37(C) of 1993
1 P oo dt. 13-8-96.
S { |
' % . IV. 'Representation of the undersigned dt. 29-9-49.
Lo £ .- . v. 'DOT's No. 2-26/84 PHA dt. 29-11-1984.
o ' VI. | DOT's No. 144-8/82 PHA dt. 13-7-1982.
o ;
L g
! ! L
4 ' Copy 'to :-
i " The DGM (PGA) of the GM/K.T.D., 'Guwahati.
; -
i -' t f @ \’
i ‘ f
?» ) ,‘{
a ' .
N e i
i { y
]
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GOVERNMENT OF INDIA. ‘ﬂ
DEFARTMENT OF TELECOMMUNICATION. i
0/0 THE G-M.KAMRUF TELECOM DISTRICT. |
ULUBARI . GUWAHNATI:-7. - j
? mzno NO, t;')x 19/99-00/23 Dated.1-10-99. . 4
R D U U e e e e
! Madan Chandra Gayari,P.1.,0/0 G-M-Eémrup - Telephone Dis-

vbrxrﬁvruwahatx.wa proceeded under Rule-14 of CCS(CCA) Rule, 1960
' vide TDN/GH Memo No-TDM/X-19/93-94/1. Db/14-7 -94 ¢ The article of
scharge as Annexure-1 was that while Sri Madan Ciiandra Gayari,was
posted, and funct1on1ng as Phone Inspe tor in e D/0 SDO Fhones
;«(Nest)Guwahati- during the year 199 ~98 fai d to maintain abso-
%%luter integrity and devotion to duty as mu as he gave genuine-
“tiness Certificates on the body of /the original Telephone shifting
'dppixcatxons of Telephone No.33211 and 610(31464 New) to SRC.
-Thakur  Bazar,Athgaon,N.T.Road,BGuwahatA without verification of
.genuineness of the same,/and al shifted the Telephone - {
No-344610(New HMNo. 31464) 6 the adjfacent building named “Rhola i
» Market" !'of SRC Thakur B;gar,Athg. n.A.T.Road,Guwahati and there-
the provigions of Rule:3(I)(iX&(ii) of

hy-' he' contravened t
CCS(Conduct)iRule l?bﬁ)//

/

That the ch:;y#s as per/Annesure-I1 are that the said Hivi

TG ATy IR Ay e U e g, ST A WSS L e

- Madan Chandla GaYari,whilg posted and functioning as Fhone Inpec

] tor in the /0 SDOF (HWesX)Guwahati during the year 1991-92 gave

g genuineness Cértxflca~./9eport on the body of the lelephene

Shifting applAcatlona of Sri Raj Humer Narula and of Sri Nand lal
i .Sharma beaying Teléphone Nos.34610(31464 new) and Tlephane
No.33211 respectivedy without actually verifying of the genuine-
-ness of tHese Two/Telsphone Subscribers at the Shifted place. 1t
was furtffer alleged that no agreement of rent between the owners

'a1oﬂ,ﬂhef aid Buifding and the Subscribers Sri Nand Lal Sharma/Sri
tRaj K mer ‘Narula for possession/occupation till date of Shifting

‘ ‘of the said Jo Telephones was held.Also the said Two Telephones
after belng‘Shlfted were misused by one Sri Mithilesh Thakuwr, &
private. pfgrson running STD PCO No-. 40997 in the same building

“where .the/said Two Telephones were Shifted allegedly with Mala-
fide . intention on the genuinity certificate furnished by Gri

b ! Madan Chandra Gayari,P.1, resulting an outstanding dues of Rs:- i

-+ 7,48, 213=00.. : .

. . Having received the reply from the said Sri M.C.-Bayavri, tor
non-aceeptance  of the charges, the Dy.B3.M.(Admn) O/0 Lho
G.M.Telecom,Guwahat:i (Disciplinary Authority) appointed the:
Inquiry Officer Sri A.B.Sharan, officer on special duty (Depart-
mental Inquiry) (/0 CGMT. Bihar Circle, Fatna vide the then

" Disciplinary Authority'Memo No-TDM/X-19/946-97/9. dt.19-2-97 to
inquire into the charges levelled against Sri M.C.Gayari, & - ,
5.P.5ingh Yadav,Inupector, CEBI/ACR, GH was appointed as prescnt-

! , ing officer vide Memo Mo.TDM/X-19/96=-27/10. dt.19-2-97 tu present f

the case on behalf nf Disciplinary Authority.Sri MeCeBGavar 1 .nomi- :

d : nated Sri S.r.%uwargiary Sr. $8(0). Plg. Section, 0/0 G.M-. I am: up i

Guwahati, as Defence Assistant.
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=" DATED AT GUWAHATI,

RACE

T Co - : . ’ ’ s :‘ !2 )/,/\/‘\z\/\f}/""\' 1'-— "-.?‘ 33 :
S NO. 0sD(PT)/x2/%7 <’" — VENUE! CONFERENCE"HAL }91'%:“;>,
09.02.1998. % C.G.M.T.," GUHAHATI.; /.

Disciplinaty proceedings under Rule 14 of the CCS (CCA) Rules 1965 agdlnst Shri '
Madan’ Chandra Goyary, P.I., % G.M., TD (Commercial Section), uuwahati.OS\

VoL Sy

DLPUSITIUH OF S.M. 1. . ‘, A ”" i Z'Qi

Deposition of Shri C.Dey aged about 47 years at the relevant period I vas working ‘
as 6.D.E.(¥ig),and at present working as S.D.E. (Telex & Internot Mtce), Main i+
Telephone Exchange, Panbazar, Guwahati. _ ‘ BT R

Examination~in-Chief by P.O. . oo Pt I I

Presently I am posted 8s S. D.h., SFC Telex, Byenet and Inter Net.and in . ~
January'93 I was working as S.D.E.(Vig) under TLUM Kamrup Telecom District, " '
Guwahatl. In January'93*a complaint received by the Chief General Manager :''i ..
Telecom, Guwahati and on letters direction I alongwith Shri S.P.Deb the then *:
J.T.0.(West), Shri K.C.Medhi, S.D.0.(West) and Shri L.Boré the then A.V.0. =~ '
conducted a surprise check on 8 PCO hooth at A.T.Road, Guwahati.and on the basis }
of the report submltted by the afor.said official the case vas finally handed ovez"
to CBI.

Q.1. Kindly expla&n, 1f you“know, the system and pmocedure of Verification of
addresses etc. while glying telephone connection or shifting of the
telephone «rdx from one @ddress to another address and the personal . |
responsibility for the suid verification on tha part of individual concernod '
telecom officiuls X as per DOT instruction und docal advice2 ]

\_Afis. So far my knowledge goes therewsre no any specific procedure laid down by
the local authority for the genuinity verification of the subscribers
report putting to the connection but so far as the DOT instruction the

field officer to whom the advice note 1s sent for_execution, he shoubd
satisfy h1mse1f before issueing the Jumjering slip to the exchange that “the
customer is genuine.and ddd:ess“is correct.

- KeZo Nowl am shown document serdal listed S.Ext. 02, 03, 04 and 05 and 06 and
on being asked regognised the signatures of Shri §.P.Deb appended therecn as - '
J.T.0.(¥) While _issueing Jumpering slip etc. I am also shown documented listed
as S.Ext.07 and S.Ext.08 and on being asked ‘recognise the signatures of Shri
Madan Chandra Goyary the then Phone Inspectbp under SDO(P) (ilest) who verified  —
the genuinity of the respective applicant and their addresses us reflected in
the shifting application form while b.Ext.O? and c8. : o

( Concluced )
Cross-examlndtlon on behalf of SPS

e

Q.1. What is meant by genuineness in cespect of shifting of a telephone ?

Ans. There are many procéssess but the concerned P.l.. should’ ‘satify himself by
seeing: his documentary evidence like original demand note, last bill voucher,
his ration card, his Gas card, his agreement to the landlord etc. The most
important thing is that he muxt be convinced that the subscriber and his
address are genuine by exlorlng all possible documentary evzdences.'

R.2. | ( Concluded )
Re-examination by P.O. - Declined.

Question by 1.0,
Q.1. In the departmental procedure in practice,who is responsible field officer
competent to furnish the bonafzed certificate 1n respect of local shifting of -
a telephone ? 4
\Jﬁns. In pmactlce JTO and P.Is are comgetent and responszble for veriﬁing the
enuin1txﬁand the address of the subscriber but SLO also give a sample check
5 because work order has issued directly to SDU. —

Contd. on 2/......
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Deposition of §.W.1 (Contd.) Dt. 09.02.98 ’ N

Q.2. If the SDO putshis countersignaxture on any of the bonafied certificate
furnished by the JTO or the P.I. who are the field officers, does it
mean that the SDO is fully satisfy with the certificate furnished by
his field official and if anything goes wrong, the responsibility lies

only on the SDO and not on the official who has furnished the certifica- .

te ? .
Ans. Primarily the officials who are directly werifying the genuinity of
the subscriber and his premises theyr are responsible but SDO should
countersigmed only after seen the relevgnt documents collected by the
JTOs and the PIs in support of the genuinity and the documents should
be preservedA certain percentagé of the genuimity must also be verify

the SDO himself

- ( Concluded )

Read over and accépted as correct.’ ' 9 fy"\"g
. . Cj( cq (]
( . ( C'DeY)

Moo mew o S.W, 1

(Madan Chandra Goyary) ]V }¢
" S.P.S. v

1) . |
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~Q.2. vtho is responsible for non disconnection R£Xrx xrXRX&XX RONths of

. Officer of this case on 06.10.93, imarked ds S,Ext.14 and I do not defer on any

' 31464 (new number) 34610 (old number) for the period 16,05.91 to 15.11.91 &xe
is Rs. 1,38,864 and Rs. 3,09,233 for the period 16.05.91 to 15.12.91 respectively.

-Q.1. After how many days the telephone is‘dis-connected if a subscriber's out-

. ?é . -

NO. OSL(PT)/ 82/97 ' VENUE: CONFERENCE HALL, b\'%

DATED AT GUWAHATI, 10.02.1998. ! % C.G.M.T., GUWAHATI. i

Disciplinary proceedings under Rule 14 of the CCS {CCA) Rules 1965 against
Shri Madan Chandra Goyari, P.I.(Commercial Section), % G. L., TD Guwahati.

gzpasikinn ; _

DEPOSITION OF S.H.2 > . ‘. ‘.

Debosition of Shri Manomohan Dey aged about 52 years, at the relevant'.
period I was working as A.0.(TRA), ¥ T.D.M. Guwahati and at present working as
Sr. A,0., % Ex. Engineer, Civil Dn., Guwahati. 4

Examination-in~Chief by P.O.
""" I agree to the contents of my statement taken by the Investxgating

points content therein. In token of this I put my signature today before I.0.
As asked I state that outstanding amount against telephone No. 33211 and .

and the Sald amount could not be realised as yet.

. ( Concluded )
Cross~examination on behalf of SPS

standing dues are not paid within due date ?
Ans. Oh 35th day from the date of the billing if the payment is not made.

defaulter telephone for several months ?
Ans. The Group “lerk is responsible to prepare dlsconnection list in respect -
of the telephone the dues of which is outstandlng after the due date of.
- payment is,over, e

Q.3. In the relevant case of telephone no. 33211 and 31464 the telephones were
disconnected after more than one year and the later after more than nine
months., VWhether the field officers are responsible for, its being not
disconnected ?

Ans. After the issue of disconnection 1ist it is the respens1b1l1ty of the

field officer to disconnect the telephone.

4

WQ.4, After the issue of the disconnection list is there any respon51b111ty of
the field staff for ®¥xs making disconnection ?

Ans. Yes, the field staff ba whom the disconnection mx¥gx list is issued xx
.responsible to disconnect the telephone.

R.5. In whemxxhnxixsxnnnaxtxnnxxxxxxxxx §§§§§§§§ the ZPEXR XENEXSHEY L¥XEXNBAE
nEsx 2 . . o )

Knxx ) Lo ‘ '

Q.5, The above mentioned telephone nos. belongs to strouser exchange of '
Panbazar, Guwahati. Please ‘tell .to whom ‘the disconnection list in respect
of the above two telephone nos.-were -sént. \uu\lb 6% ) oLo

Ans. To A.E. (MC), Panbazar Telephone Exchang Guwahati,.Q*”
4%}.7»:134’4,.[‘:»%‘ «,ﬁ' z%n—wzv'""j

1T, Ad'scomds
’tc.v\f)«ww. v T&A/ﬁf+ ( Concluded )

Re-examination by P.O. Uecl1ned.
Question by 1.0,

Q.1. As A.0. (TRA) how you are monitoring the dute of disconneotion actually
done by the field staff ?

Ans. One copy of the disconnection list duly. executed is sent to TRA by the
Exchange I/C and from there the THA Section monitors the. actual date of
disconnection.

Q.2. In the relevant case the telephones were not dlsconnected for a period of
timé through the payment was not made causing huge outstandlng. In these
casés how your monitoring proCess was effected™ T

Ans. The matter was not brought to mwy r notice by the sub*ord1anate off1c1dls
_resultlng,my ignordnce dBout the huge outstandlng. .

4.3.Wds there any ' other cell woxking under you to check the huge outstangxng
dues ?

Ans “@C&‘L/Qul{r?)vas no such cell. B ‘ E _ )
10 7, . W/ ’ .Centd. on 2/......
| TP ci~owffg» §%441~w' CjS%f?é)- //i:jZ;k o . o 8
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' cas . i !
ldz; Deposition of S.W.2 (Contd.) Ut. 10.02.98 O
r Q.4. Please tell to imquiry how the huge outstanding dues subscriber were ]
) '

being identified, brought to your notice and ordered for disconnection ?
Ans. The method relating to outstanding in respect of the telephones in question
were not brought to my notice during my tenure in TRA. As a general !
. practice sometimes from the outstanding register the outstanding position
. comes to the light. Sometime special outstanding review cell were
constituted from thatr also outstanding position comes to Xight.

( Concluded ) T .MN .
of 4 <0

S.P.S.

! Read over and skxkR accepted as correct. . " . h/hGS’!
; ‘ T
| v ( . (Manomohan Dey)
i M atoon UWCQN 4%,(»14\)—&, S.h.2 i
i \e{ala e i
(Madan Chandra Goyary) )\\/\W’/ —= i
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NO. 0SD(PT)/82 /97 ¢ VENUE: CONFERENCE HALL, .
_DATED AT GUWAHATI, 11.02.1998 ‘ % C.G.M.T., GUWAHATI.

Disciplinary proceedings under Rule 18 of the CCS (CCAi Rules against Shri
Madan Chandra Goyary, P.I., % G.M.,TL, Bamrup, Guwahat ,

DEPOSITICN OF S.W.3

Deposition of Shri Manabendra Saha.aged about 54 years, at the relevant
period I was work1ng as A,0.(TRA), % T.D. M. huwahati and at present working as
Sr. A.0.(SBP), ¥ C.G.M.T., Guwahati.

Examination-in=Chief by P.O.

I agree éo the contents of my statement recorded by the Investigating
Officer of this case on 06.10.93 marked as S.Ext.15 and do not defer on any of
the points contend therein. In token of this I put my signature today before
I.0.

( Concluded )

Cross-examination on behalf of SPS

Q.1., Please peruse S.Ext.13 and say how it was delivered ?
Ans. The disconnection list is being sent to the exchange authority theough a
peon book mentioning the telephone no., and-the total numbers,

Q.2. What is the date of issue of this disconhection list ?

Ans, Since these numbers are related to headyuarter and in this connection the
procedure is mabntained to issueée the disconnection list on the same date
i.e. the date on which they are to be disconnected.

Q.3. On the face of the S.Ext.13 there is no indication about the date of Xsszue
the letter and-also as to how it was delivered to the addressee ? Are you
in a position to ypxmdiuce anyx xuihentizxxte® say whether it was actually
delivered to the addressee ? '

Ans. In my previous reply already I have stated the procedure of sending
disconnection list to exchange authority how is being send fsom TRA, From
my memory I am stating aguin the same procedure followed in this case also.

Q.4. Please peruse the entries on S. Ext.09 and sag whether the part bill allowed
by the TDM was ever .realised ?

\/fhs. From the face of SRC of telephone no. 33211 it is seen that the case was

dealt from PRO file and provisional bill also issued but the same is not
paid by the concerned subscriber, : .

Q.5. Please peruse the contains of D.Ext.O01 and tell if any rebate/concession
was granted to the subscriber xn tkk mxeund wf khex M/s H.India on. the
ground of faulty meters ?

Ans. All the particulars regarding cancellatlon of bill date 01.08.94 which is
written on the face of SRC whith is transparent. Moreover the particulars
of the fface of SEC is not signed by me,

Q.6. Generally after how many days the defaulter telephones at the relevant
period are being dxsconnected if the bills were not paid within stipulated
date ?

Ans. The rule prevailing during the period under review, disconnection process
in case of non payment of telephone bill w1th1n the stlpulated period,
should be_c completed within 40 days - from “the date “of issue_ of -bill and the
telephone should be dbsconnected on’ 40th _day, T

Q.7. Please peruse S. Ext 09 in respect of 'telephone no. 33211, the telephone
was disconnectédm on 03.07.92 only fof the period {bill) 16.05.91"
outstanding i.e. after a lapse of more than one year.ho is responsible

Kxnsx for this late disconnection ?

Ans, It is seen from the face of SRC that there are three bills_bill dated
01.12.91,.01.02.92 and 01.04.92 for wWhich | period I was not ‘attached to TRA
Section. Brky agaxnxx RXkk Subsequently it was disconnected on 03.07.92
when I wus working as A.O. The disconnection process should be initiated
and completed in due time by the concerned Group Clerk in due time and
bring to the notice of the concerned A.0.through S.5. and J.A. Q..

( Concluded )

; am 3 i ' . /48
Ke-examination by P.O. - Declined . (///71,/[°/TTT:;
N

Read over and adcdepted as correct. .
fanabendra "Saha )

MapQ&m Oe\[w(%f‘ %“’f’"”"\ ‘ ' | S. .3
. §M.C.Goyaxy) nfalaae V%
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‘Cros.-examinntion on brhalf of & 5]

jq.z. vhether you 2ver attended any complaint or the chifting of ﬂelephone Knx

‘¢¢W¥nr Sharma bearing 33211 I alonguith $hri fretistiayari visited 5RO TThakor Wzip. |

—— : - : SRR C

- ~ %9~ ' 1

DATEY A1 GUUAHATI, 11,02.1994. % C.GatTa, GUWAHATIL \

NO. 0sb(PT)/82 /97 VENUE COHL B HIGE BALL, - \)\]
o ‘i
i
Disciplinary p[roceedings unuer Hule 14 of the Cus (LUA) Pules 100) aguinst Shri ;
. i

!

Madan Chandra Goyari, P.I., ¥ G.M., TD, Kamrup, uuwahatl.
DEPQGITLICH OF 5,104 S

!

Deposition o Shri Madun Chunixa Talnkdar, P. 1. aged uLnut 48 years, at ¢
the relevant pariod I was working as N1, under $,i.0,P(llest), Guwzhuti and |
ot preaent working as i I. undsr :.D oL (s t~1). Cuwahatl. i

i

-

Lxoming tion). - hief Ly PO,

The P.0, consonted to drop this stute Ltness howevor if the defence wants
to cross~examine, he vy bo alloued.

Q.. Duting your tenure as F.l. under §5.D.0.P(iest), din you find any
demarkation/difference betueen SRC Thakur Market ang the Bhola Market
building at Guwahati ? : i",

Ans., Actually demarkation is there as these t\'o buildings\dre separated by
space of about nine inches 1.0, th2 huildings are dfﬁterent but the
stalr cases ¢xe linked to these huilcii, s, : \

i {
W.2. Do yeu find n cormon corrider sor koth the bé&)dih s @t the relevant perioc

Ans. A comuen corridor is *‘here which beiny used as 2 gumion road.
thal

Q.3. badyou fina any sign Lm_d appearing frem outsice sipiing” the Sk larket
and the Chela karket ? .
Ans. Hlo gign boad was there at the relevant period in zhe\ both the Liildings. | .

Q.4. Uill you pleiasc tell ubich of thooo tuo market chiee J\‘icr out of the above .|
noted twio rarkets ? e

Ans. I undcrstood eurlicr that these two markets viexre oneund the sime X3 wekk
And Enown_as GRC _tarket luter on At cane to fy noti’"tru:ut the Bhold
Market uis adjacent to GLC taxket. . .\

Q.5. You being the P.I. of the SL(/Bhola Larket, during ymtz of ficinl visit
could you notice any ixregularities of received any cuppluint about the
any irrepularities ? .

Ans. No such complain came to ry notice ot tho rolavant pcr{ody \\

. ( Contbuded ) - i

_li_'_-cxumina tion by P.O. .

1

ke

1 nlonq:-th Shri tad o Ghindza lnygzi varking unde:x n.j.L.F.(uesﬁ). There
Witie no separite jurisdicticn of the 2xe . of operation b*t“an me and Shri - '
i‘adan Chandra (oynri. YUe usad o werked tegether ax on cc:**in otcasicn as per
the instruction of Sho/JTO, ! \

U.1. Ghether you ever attended any co'wluin in connecticn vith. 'tl)e O Ho.
40987 cunrd by Shil Mithilesh Thakur at SkC Thakur Mazar, _'.?f Road, GHY ?.
Ans. Mo. 1 rever nttendod any corplodnt of thie porticmdax STh l’qu

in rosysct of 33211, 31164 (old mmber) 34610 and 31309 ? 5‘ :
Ans. I naver attended 2ny cenploin dn respont of telaphene ties, a3 Rb Thakur

Razar, Guvrhati.ner 1 hae vordfied any vnwnnity report in txsmct of
“xxxshiftuy; of the abrve telephone nos. .o

Q.3. Do you ever visited thae Phela (axkaet ex R lagkot 7 i
Ans. 1 have vieited the DRT Larket in cennection uith gemiinity r'a]!ort of other
new t2laphene conn’:ctiunc.M}jz_lwhwhmw uf Ghrd Nandlal

( Comalarst )

Read over and accepted ag correst. M\ﬂo{g
f\_(w,iva-\_ Q:Q\(JL"FL /QTC"")W—‘ - v (H,!:. ]ol\ul’ﬂ\r) .
\\ ')"'[qq"' flevi. 4 ' ’ '

(Madan Chandra Goyarg ’ : . . i
S5.P.S. ‘ . \W )
. T TR )T
reangn eny AW B RATY
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-7+ ti'tolbe jascertained before connection and use of jumper sg.“ipa"é'?lln{pl_gce"l

am

. “ . t*"vi,-"_) 2 T, Ry

. - .. genuineness”to be 'ascertaintad be issui d ‘xmpe : O, X
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- TNe.OSD(PT) 82 )97 . . VENUEY CONFERENCE HALL, \,ﬂ
w<, DATED AT.GUWAHATI, 28e6<99, § 0/0 CGMT, GUWAHATI, ‘
s DAisciplinsry,proceedings. under RuleV14  of the CCs(CCA) Fule 1965 against

A

pun————

'S
-
R

C s 'ﬁ ..’.“’»'&‘}gw&?df%ﬁpyad: PeI. o/0 G.M,,TD, Kemmp, Guwahati, "
: .. : ) :‘E:' "l'“ iy , o 1

<) enpy uefi ) LEPOSITION B +S:W. 5¢'n ¢f working a8 JTO outdaor

Ry 7 KoToN
2

Lo e aoeposition.efnishzy S.P, Deb at the relevant period I was:working |
25708 Jo T40s, Outdoor (West) under S.D.0.P, , (Nest) ,dmbari ;,Guwal arktdendo
o atipresent WOXMng: as §JD, B,'t (Commércial Officer<1I) O/0 G.M, .XTDI™

v, Guwahall §5ih Jenwary, 1993, T Tl B

- N

i /,, SR ATV gL g , . that ths verigiesticn of feesfnlg‘ .

o e e O By B G0 i 5a Cuse of hifking By d%0 |
u‘;,

“: o .’:"—?;’iﬁflemaed’a"‘i{ﬁ(.‘} PR R VY] ) &, Arcys .- + 7‘,:". 4y oy 'r"' :\%ﬂ,ﬂ‘rhﬁ)na_j\:
A e~ TRREM 2 N alhE ._}?&t‘-?.m‘ﬁl_l_?:.(iﬁ,t.{d .5. 10.93qec°rd9d b s:iﬁx. 'g - .n.'~' e
gl IREpector [CBYAC) ’..gxgglat_i..Jzt,bea'1nv.esugaﬁnql’offic”éﬁ'gé“t}qg;’c’agggf‘ it
vy marked as-8 Ext=16; {n Which g;,xide(er;:the;:content:‘s‘*ftr@r#n";—;gz:‘g:ecﬁ v -y,
t-paraiof'itheleLy &, pagerto, Sdetectionsof unauthoriseditslephbie cohne R
ection within'my' jurisdiction. The genuineness of subscribers¥ayeft:- - il

EEST S

LS J ‘,‘
€d. orPeame”¥s - 1

: FOf ‘thighLs vant, to, depose; thatidfnanysdrregularity no tie ¢ _ _
X to,_ggpgr;ztl_;emametrtou thechigher. authority.¥iThe- 1\

~rmy knovd édgy

1
o1 havelverif fedrd 7
A - ') : toydeposerithat .
led. the: STD/POUSSL *Srd “Mithilesh JThakur. s nlgo o uld not }i(
SR né ';'5-3{‘ M3 e W M-S [ =y -y ‘r.b:na,];ytg\“v:gpcz-n it
o g IB paq{i&ﬁ.ﬁ?t&a f@#iiéll%el!‘,t{»onedmﬂiatgthe?muné?rqlin OF>% +. .
‘telephone 33211 was ¢dssued by ;sri"M.CiGoyari%p, 17 '1'plade of Sthip; -+
X am'.to ,depqoqe;,\t}ggg,gxoqg&y-@e_ntironed‘.the'.!'name"rl'of“Sri M.C.Goyari, " :-
actually 4t Tshouljd pe .of (5xf ‘M +CeTBlUKCAE P, X, . The Jumper 8lip  S.Ext.0S
S besrs 1 signatire ef M.C.Talukdar above. the stemp JTO.phones ‘in the
, capaiu?“for%% not have any im :egﬂrdff:g- _th?-!?‘bacx.‘. - ‘\l';x PRI
" _In page 3, para-1 third line I .defer . I had verified the/genuine-~
' ness of his STD/PCO*. In-Place”of this I am to depose that: I ' had not
“verified the genuineness of the STD/PLO, ST TR e

T STI/PCO- 0f 5821 tM4 thil eshiThaky r*°against this "t am

g RPR 8. acceptad 08 COTIYCTs . s w":,‘";"‘"‘;?‘
© 5. FaRcept the"atove noted modification in my statemn;‘x'ccnfemg;-;-'%i )
-.the. contents written therein, tmotlr e ' L ey, R £ §

A . . .o - -.,p!x L.
’ %18‘ Plegse perused §.Ext-07 and 08 which are applic'aéicnlfé‘i'}'shifung
. Of telephone No),+33211 and 34610 respectively anqskiodly)ascertain;;?gi%ﬁ
. whods (signatureldre thercin below the noting *Theipagty 'is,genuinesf',‘.&;j'
and connection is feasible® - D 'ir“'l‘“ ‘\7{."
Anxs- It is the signature of Sri M.C.Goyari,p,I. wrking under me on ‘<
both the cases, T (‘i />.\V\9J\bb o /]

CROSS_EXAMINATION @n-.bemlf’bf/thgagx;s—'ig(y WG -
@-11~ what 48 the procedqure'intshifting case in general of a telephone -

'2" |
Anxi- 2R my RRRxXK £t wiXlxgax The procedure for executing shifting - J
duing that period was ag follows t- & - . a e

On receipt of the subscriber's application scoOp diEé'ts'étb_er ’\“f
JT0 or P,I. to vexify tho genuineness of the sa{d application ad 2
the place where connecti '

SO
ot

be issued in consultation with the offichl who sulmitted-the verifi- |,

cation report and shall issue jumper 8lip after completion ¢« the: t:ut:-»;1
door work under supervision of the said offid al. S

Q-21- what amounts to the genuineness ascertaining of a subscriber "

Ansi- The practice follows during that time the inspecting official = .-
should ascertain genuinity of the locaticn with his own intelligency / "y
and style by whth he is satisfied about the gemuineness of the - f
lo@ation and the person, provided the gsame is accepted by hig smuper- , 7 .
vising officer o:xdered him for such verification, ‘

\%7° . - contd.., .. Van
é:: (i\.%ﬁ /Cq/g\%% | 7[ :
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L R
JARUETY, 19930T 5e0e0.2, (Went) imbars Cuialiitelinng. - 1
A % fi;;g&g?;;r?ﬁﬂﬂ." srgﬁ'ba By {Commercis) Cificeriyy) 6/@ G H §
o> Y3 ‘*‘Ym‘ have already.deposed that the verificaticn of feasible i
:t ..ﬂ."_and bonafide 15 to be executed in case of shif ting by  JTO. %
' ,‘: ; ﬁin:fthgfimitant case.in respect of . ehiftinge;cfgﬁtelephone;
et e ephope, RS e e AT
e '&aryum.,g»iquecvﬂgﬁ; SH: 5 h&ﬁ%&gﬁ?}% ? a&%"g{?ﬁg“fg}é S
: ﬁ?;lpﬁ @“geﬁ:;t@ “é&*ﬁ:&emeﬁ Of unewehexizad SR AL %
Runmy fwritdiceion, "h@ cw £ BREES AL e ey et
AT AR Sonie oty |
& %fg@.i tually. 1 o ee‘}a g.ua u]l 'y novicad @ygz*eiai Ho o A
;.,,,gs;@ NBrUL 8, R O é‘%'i??ég e *‘@N°°5%464‘hé‘é”‘emueaffer {
sﬁrﬁshifting of:his tolephone €4 & é’. . Markeé%t‘fhm“ﬁ‘f@‘me,d.’%
W E""“ tdfe Lee, E’Hé%oulﬁmct et ithe }oﬁfice imgahi&tﬁdﬁ:mrﬁi g
BRDAEOD B85yt Of ‘Gundhiatiheoy réreatnient: ofihiq wifes Heyalsoiculd not
E L% e .,_%ftﬁ ‘an¢éll'ed’ his) BRYf eing Gpplicdtion, Hheptel ergﬁg‘m t‘ep""‘ :
& EHAA tedly;shif. £9.-Se.ReC ‘mglrke;,u here: Mr.Narula no !
e 1n pp L 5’5@”&51 &p o se"};“" ‘tﬁm ugh “sane"'nght‘fﬁew A
i , lf‘Pﬁ":ﬁ €092968 ,80¥50 €$ 3@-‘: R P i A DIoEe o Shig L )
1 an. 'Ev; ,ﬁgit?;; W}ue;l‘h‘?{‘,ﬁ m %ﬁ‘ﬁ%}ga m@ neme of Ex‘i M@asmg&r{, oo
GCLUsily 46 gloold ba @g,g,«a CaTeLker o v sgog el _-.gaa-t 05 ;.
L EANE =51 t,,.tqet have, envaé&.uérega‘ ing; EE‘%«%%“% Eﬁﬁa%*ih e |
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.m pa:}e Se pv:%me—& third 18ns 1- (’mﬁer

e kn Y had Wx.ii'wm ihe/ s@z‘mimm“ﬁﬁ
gz‘ég?kaeaam@%a ‘Bccéptedsas correet,I am @ gemese thet 3: mm et

genuineases ef &bﬁ BrD/PCC, EEAICU “”“’J..j
wﬂnﬂ' fgf@% ;t‘i&e sk ve ncm& %ﬁfﬁfic“wica irx Ry~ M.&*ttvw"‘ iy gcmf{ém o
e s e, SAh T

a "M (M cm@mar)sed S.Ext-07 ~nd 08 which are ayS, p“.m-:a)n for shigt < '2

o gg &;“iC‘sps"!ﬁ o, 3321}% and 34630 szFt,}CQ?;iV@}_V ﬁncgyr “}»y &Z’Cdx‘cﬁsn : 1‘ |
1085 signSture are thercin below e noting *The pars { . T

‘&nd connection 46 fonsible® & perty iz genuine
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- Anst Thies cgse was zgistered in CBI shilleng Branch and endox'sed

] : "pw, . R .
" Q=3: How did you £ind tle Role of U&% Sri ByBEREY leading to f
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NO,OSD(PT) /82,97 VENUE: CONFERENCE HALL, \°
Dated at Guwahati,the 29,6,99. 0/0 CGMT ,GUWAHATI ,

Disciplinary proceeding under kule 14 of the cCs (CCA) Ruleg1965
against shri M.C.Goyeri,p.I. 0/0 G.M.KTDf Guwahatd, S

T S S

remray, b

DEFOSITION CF SW 6

| ., Depositioncf Sri X.Baman, Inspector, CBI/ACB,Guwahati Branch.:
at the relevant periocd I was working &as Inspector CBI? Guwahati L
(Investigating Officer of the czse) and now algo I am wrking at
the same pPlace and sgme cgpad ty. ' : - I :

T EXAMINATION-in~CHIEF by P.O. | o]

Q-‘lz'. Haw, did ycu came for investigation of this case 2

<

Y & P

to me for investigation & the case,
Q=23 Against whom this case was registered ?

Anss Initially this czse wa wmgisterdd againg Sri S.P;Deb the then
JTO and Sri Mitilesh Thaur a privete person and others., During
investigation the followngpersm's found invelved, ~

L Sri Mitilesh Tnekur privas person Sri Abolesh Sama, m - |
Aunder A.¥,Calle sri S,P.Rb,JTO Sri Modan Ch.Geysri,p, I, ]

" 5rd Nandala Sarma, Private persn, Sri Raj Kumr Maruls ,privee
person, Sri Nathuni Singh, L.M, & sri Bogaram Rava and sri
Haladhar D=s, TGA, M.C.Goyari, .I =

charges of Departmental action.against him. 2 o . ﬂg
Ans: During investigaticon it wag ‘found thit ocne Szl R.K.Narula, \;
had epplied for ghifting of Mpis telephane No0,34610 vide. . i

his_application dated 16.4.$1i for shifting of his telephone =4
o S.R.Co.Thekurx market, A.T.Road,”Athgaon Guwahatd. Ancther Srio'-,'l
Nandalsl Sharma,had also applied or shifting of his telephéne =k
RO, 33211 vide application d&td. nil for shiTting of m_g;j;g_lgp)lo%
to C/0 Kamalesh Xumar chamma,S. R.C.Tla Kur Eazar,first floor -
A.TekOad, Athyaon Guwaheti. ‘These twe telephones’ were -shif ted and,fé
connected in a separate builéing adjeocent . S.R.C.Thakur bazar, ]

A

A

3

Sri M,C Loyari the then P.I. hed giyen genuineness certificate
~.on the body Of thexxwz cforssaid two epplications as: “the party
" 48 genuine" and feasible from D.P. EOeiso® witout verifying .
the genuineness of the same because no room or any establishment !
were thare in the name 2£ Sri gharma, and Sri Nswmla in S.R.C.
‘Thakur Bazar. - ' S T '

O-4: What was the wrong for lost of the departmen t because < the
lapses/ negligence on the part ¢ the el inquent official?

Ans: In respect of. teleplone M0,33211 and 31464 the wroxyful loss ,
to the departmet arc £, 366995/-.an4 1, 329233/~ respectively., . }
Then’ the wrongful loss ¢ the department in respect of tel ephone -}’
NO,31309 1is Ps.36389/~, O 2032873 /< - :

Cross examination cn behalf of the SPS :

Q-1: Did yo%xﬂznz’;ge‘éhe subscrber of telephone MG, 33211 which belongs -

to Mr, NandBalal shama, and Telephone No, 34610 witch belongs 10
Mr. Raj Xumar Narule dueig the time ofintestigaedon ? :

B PV S SO =

Ans: Yes,

0-2 s Did you found any mete:hls of tclephone i.e.(instrumental wire)
"~ at the rooms where the srifting alleged. 2. ’

and others visited the place after disconnection of the two. -
telephones namely 33211 end 34610 xxd(new. 31464) and by the . .
departmen t a{:nd instiumcntaX and wire taken by department,

{A.B.SHA
IRQUIRING AUT

N
o A i) )
e e e BN ra i s TN, R

(K. BARMAN).
Svi=6
f .

SPS
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NO.OSD(PT)/82/97 <
Dated at Guwahsti,the 1,7.99.

VENUE : CCNFERENCE HALL
0/0 CGMT, ASSAM CIRCLE
GUWAHATI-7, v

QUESTION BY 1,0. under kule CCS (CCA) 14(18).

-1 :

Q~2 3

Please brief tc the ingquiry the circumstances appeaxing
against ycu out of the depcsition of the state vitnesces
came before you {n their evidence 7

The misuse of the telephone as per my knowledge due.to the
not disconnecting at the priper time of the gaid teléphone
because the said two telephones are not disconnected for more
then 1 year as per statement given by Sri Monomchan Dey,AO TRA .
anc¢ Syl Mandbendre Szhe,A0 TFA. If the gaid two. tglephones
could rave discennected in due time the outstadncingpf ‘the
said tvwo telephone would nct raiscd 80 huje amcunt of 1ills.
£o I think tids is the main lapscs of the dopartmenf This is
keyond the responsiile finx of the SPS, : '

Flease through.some light onthe procedure adopted at the
relevant pcriod for the verif ication of genuineness /
bonafideness of the subscriber {n respect of transfer Of
his telepnone to nis desired place ?

28 per my knowledg2 goes and as per departnentai norms of
verification, in the relevant case the place for ghiftih g

of Teleptone Ko, 33211 was rented htuse named £,.R.C. Thakur
Lezar., The party (llandalel sama) hed shoun me rent recelipt.
of tne mom in the name of Xandalal Sammé -nd accordingly

I sulmitted tns gcnuinendss ieport of the said telephone on
the basis of rent receipt ohtain by the party. '

1n thé case Of Telephone Noc. 34610 (31464)- the place was
rented house and the same places of verification was adupted
by me on the bagis of rent r<ceipte.

{(CONCLUDED)

é\w ‘ W .C. lzw\ "‘* 7.9%

/t’ 1, SHARAN) Cﬁ (n.c GAYARI)
X

NOUIRIMG AUTHORLY &pe

L
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SRS GOVERNMENT OF INDIA
- \ DEPARTMENT OF TELECOMMUNICATIONS
4\;3 OFFICE OF THE GENERAL MANAGER TELECOM
cO KAMRUP TELECOM DISTRICT

GUWAHATI-7
F2.zcrv0

NO. GM/X-19/99-00/28 Dated at Guwahati, 03-62:2000

Shri Madan Chandra Gayari, Phone Inspector, presently working under
SDE (MIS) in the Office of General Manager Telecom. Kamrup District, Ulubari,
Guwahati-7, was proceeded under Rule-14 of CCS (CCA) rules, 1965 vide

TDM/Guwahati Memo No.TDM/X-19/93-94/1 dated 15.07.1994. The article of charge'

was that while Shri Madan Chandra Gayari was posted and functioning as Phone
Inspector in the Office of SDO Phones (West). Guwahati during the year1991-92, failed

- to maintain absolute integrity and devotion to duty as much as he gave genuineness

certificates on the body of the original telephone shifting applications of Telephone No.
33211 and 34610 (31464 new) to S.R.C. Thakur Bazar, Athgaon, A.T. Road, Guwahati
without verification of genuineness of the same and also shifled the telephone No. 34610
( new No. 31464)to the adjacent building named “ Bhola Market” of S.R.C. Thakur
Bazar, Athgaon, A.T. Read, Guwahati. and ihereby he contravened the provislons of Rule
3(1)(i)(ii) of CCS (Conductjrules, 1964. ' '

2 Inquiry report was submitted by Inquiry Officer, Shri A.B. Saran, vide Memo No.
OSD(Pt)/82/97 dated 02.09.1999, concluding that 'circumstances and evidence on
record, I am of the opinion that PREPONDERANCE OF PROBABILITY goes
against the SPS Shri Madan Chandra Gayari and accordingly, I hold that the charge
of misconduct under 3(1) (ii) of CCS (Condiict rules) 1964 (i.e. failed to maintained
devotion to duty) levelled against the SPS stands ‘established hereas other charges of
misconduct under 3(1(i) of CCS (Conduct)rules. 1964 could not be proved.

3. Shri Subrata Ghorai, Deputy General Manager (P&A). as Disciplinary authority has
passed an order of penalty vide Memo No. GM/X-19/99-00/23 dated 01.10.99 that
the pay of Shri Madan Chandra Gayari, Phone Inspector office of General Manager
Telecom. Kamrup District, Guwahati be reduced by four stages from Rs. 6800/- to
Rs. 6200/- for a period of three years in the scale of pay of Rs. 5000-150-8000/- with
effect from 01.10.99 without cumulative effect. ‘

4. Shri Madan Chandra Gayari. Phone Inspector office of the General Manager

Telecom, Kamrup Telecom District, Ulubari, Guwahati-7, has submitted an appeal to
the General Manager Telecom. Kamrup District, Guwahati-7 vide letter dated
29.10.99 against the order passed by Disciplinary authority vide Memo No. GM/X-
19/99-00/23 dated 01.10.99 by Deputy General Manager (P&A) Office of General
Manager Telecom. Kamrup Telecom District, Ulubari, Guwahati-7.

k-
P
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5. Shri Madan Chandra Gﬁl ari, Phone Inspector in presence of his Defence Assistant,
Shri Sankar Das, was hc@‘i‘n petson on 26.11.99. During the personal hearing Shri

expressed that genuineness does not mean that person is honest or have no malafide
intention and also heavy amount of outstanding was due to Jate disconnection of

telephone due to the mistake of TRA branch; not by the genuineness certificate given
by Shri Madan Chandra Gayari. -

6. After going through the records and after personal hearing, it is found that heavy

Q "tslanding got accumulated due to delay in disconnection by the TRA Unit and i

rder to fix up respbnsibility, the inquiry is already in progress against the number of
/" Officers/Officials. After going through the records, it is found that outstanding on the

above referred t lephone started increasing immediately afier telephone was shifted to

the new Iocaﬁgﬁ. As per the Departmental guidelines issued vide No. 2-26/84-PH
dated 29.11.84, shift of telephone is ordered straightway after checking they
genuineness by verifying the signature of the applicant, ence, there is no need of d

genuineness verification by the field P.1/JTO before issuing the shift Advice Notes. -
However, in this casc genuineness verification has been given on the body of the
Pplication which WS not necessary. As per Departmental Order No. 2-43/76-PHA
dated 17.02.1977, within a week or fortnight of the opening or shifting of a number,
the Telephone Inspector/JTO should visit the site in order to check the bonafide apart
from checking the work man-ship of the job done. In case of reasonable doubt
documentary evidence should be asked . In this case this procedure has not been

followed by Shri Madan Chandra Gayari, the then Phone Insector Office of SDO
Phones (West), Guwahati.

-’

Shri Madan Chandra Gayari, Phone Inspector has also quoted Court verdict special
case No. 370 of 1993 State "Vs. Others vide judgement and order dated 13.08.96,
indicating that there is no prima facie case to proceed against “ Shri Madan Chandra
Gayari”. After going throuyi the Court verdict, it is found that Hon’ble Judge has
mentioned in the same court verdict that there is no other incriminating materials against
the accused Shrj Madan Chand:a ‘Gayari, except for his alleged negligence for not

consulting required documents before submission of the report. So, accused may be dealt
dcpm‘lmcnmily.

I
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However, I take lenient view and provide opportunity to Shri Madan Chandra Gayari,
Phone Inspector for correcting himself in future and as per the powers vested with me as
an appellate authority. 1 Shri G.D. Yadav, General Manager Telecom, Kamrup Telecom
District, Guwahati as conferred in rule-24 of CCS (CCA) rules, 1965 and in exercise of

the power conferred by rule 27(2) of the said rule, giving opportunity to the appellntto .

overcome the shortcomings reduce the punishment from reduction of pay by 4 stages for
a period of 3 years with effect from 01.10.99 to reduction of pay by 2 stages for a period
of 1 year with effect from 01.10.99.

ORDER

It is therefore ordered that pay of Shri Madan Cllabndra Gayari, Phone
Inspector Office of the General Manager Telecom. Kamrup Telecom District, Ulubari,

Guwahati-7 be reduced by 2 stages from Rs. 6800/- to Rs 6500/- for a period of 1 year in
o FEE T TETIT0 l

the scale of pay of Rs. 5000- 150 8000/- wit
effect.

(i .D.Yadav)

. General Manager Telecom
Kamrup Telecom District
Guwahati-7

Copy to :-

1. The S.P. CBI/ACB/Guwahati. This has a reference to CBI case No RC-12/A/93-
SHG.
The Vigilance Officer 0/0 CGMT/Assam,Guwahati-7
DE(Admn) O/O GMT/Kamrup, Guwahati-7
\}./%;i A.B. Saran, [0, OSD, O/0 CGMT/Bihar Circle, Patna.
hri M.C. Gayari, P.I. 0/0 GMT/Kamrup, Guwahati-7

6: The Accounts Otﬁcer(Cash) 0/0 GMT/l\mnru;Gu\\ahau
7. Spare.

»

W

General Manager Telecom

_ Kamrup Telecom District
/A%[‘,Q% : Guwahati-7
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A Di PARTHENT OF TOLt- JHUNICATIONS Atoot
o b __OFFICE OF THE DX CENERAL MANAGER, GUHAHATI,
o ' *% ApPLICATION FCR INTER-EXCHANGE SHIFTINGE™
T0 ‘ ) o f | Qﬁ/
~ THE COMMERCIAL OFFICER O:FICE OF THE DY.G.M.GUWAHATI. | -
I SURJECT : SHIFJING OF TELEPHONE. NO:- 279 ‘K'[ S

S;r, '

{

o please arrange £

3
or the shifting of' my felephone NOI ¥
. l .

given belowz- -
) !

as per particulars
Ci= NNRND LA Lir TN

1. Name of the Subscriber
' (tn capital letter iwhosSe ‘ame... .
T .
_the Telephone was sanctioned : -

b ) AAD (D nPSL0 V'Owudﬂ :

2. Address where the Telephone is 2~ ! ” —
. Lo Reliop N Wbl trea AL
. d S ) h 4

should , .

feable,whether‘Telephone €XN,

i:'shmuxdpcontinue'working at {tsp ’
hould fpe ‘ ._Continue to ¥ ork/Closed

i?,85§i8“3n589r§ﬁifgf °
j'!. <

: under shift. ;
is not eligible for:c Should continue/

O/¢a¢/j

.
by
i
i
.
I
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Lol
"! :
1} H
3 1
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working. , .
2. (a) address for chreSpqndance)_:— i Pl
(b) New Billing Address ' 2= | P
.4, (a) whether Telephone is working . . ?
Lot present R s YeS/gyﬁ., ‘ ’,
.7 . (b) If not working,give details ’ i
K LR of.the-cdnnection(Tiqk.one .. (1 )Temporarily disconn- AR
; S N g cction due £O.eesdes [
' o Lo (11) Discxn. for Shifting. 1 1
5. (a) Accessories with the  telephone :- 1. Plug & Socket | 1 !
] ' i1, IPlam¥l03/104 /- .
| Lo i ii1.parallal cxns i 1% o
: i - jv. Long Cord: . coop
Lo ' ~° v. Any other. i RN
'\ 457 STD Facility. i Cao ves/yd, . T ; 3.
5. Are the processur presently working . vl , ’ it
on télephqne;required at-the new. . e e o [ 13
: 'place' ) . 2ol 1= YES/NOo < . P ﬂ'T@ |
7(a). Address where the Telephgnqﬁis Go' KRamillesee Kr Tk oy — F-§1 =
" ifequires to be shifted P SRe Thakuy Rags T o
' (b). Status of Applicant in the or- AT Roacsfrong - Efovv ¥ -{3 !
. 'sganisation/Firxn/cOmpany.x:gxxk-a' T QvevenALy i I e
'y (c )iDate of Installation™ ' AT ' { AR
g.'1f shifting is not jnmediately ' NS
é oo
?l
- . |
. ¢ g, Inicase Telephone ;
i .i7 i for .shift whether it should- ¢ontinue To be disconnected i
') o work at its present AJoress or ansuidunder or safe custodys
i ti+ | should be disconnected under ‘safe = ;
’ |
]

i custady.
't 'i10,|Billing Addre
{1 ‘during the pe

H11iy1 seate if subs wil

ss of the Subscriber :
riod of dis/safe custody -
1 carryt the instrument

installation:-

! . with him or to New place of

SRR ﬁ oy signature of

A N L ‘ .
L Lo o et : ! : amL s 2 s N LAY
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IN 1HE GAUHATI HICGH CCURT '
( THE HICH CULURT OF AS9AM: NAGALANU: MEGHALAYA: MANIPUR
TRIPURA: MIZURAM AND ARUNACHAL PRADESH)

-

( CRIMIAL URIGINAL JURISDICTION )

~

To . Y
'I'ha Hon'ble sShri u,L.Phat, n,se.,B, L., the
uhiof Ju~tico of Ww Gaubuti High cCourt &

His Lordship's compenion Jdustices of the said

. Hecn'ble Court,

k‘\o]

It IHE DATTER OF g

\ m applicaticn Under Ceeticn
438 of “the Code of Criminal

Procedure,

IN 1HE MATTER CF 1

'Shillonq C.B, 1. registorad Casa

No.RC—lZ(A)/,3 4HG Under ucction

1208/420 1.p.C, apd Sectiqn 13(2)

: ' Lo
reéad with Scction 13(1)(d) of the
—_— -

Prevention of Corruption Aat,

1988,

~4\ND~ - ' ) ‘ "“

©
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IN THE MATTER OF 1

A Notice datad 6,10,93 issuad by
the Inspector of Police, C.BDI.,

Guwahati to the petitioner,
7] :

- AND =

~

IN THE MATTER OF 3

Bhri R.K,Naruls,
Akaghdeep Building,
Police Regarve Lang,

Lakhtokia, Guwshati-781001,

ess  PETITIUNER,

~ VERSUS =

v

Union of India se e CPrPOS1ITE PARTY,

The humble petition for and on

behalf of the petitioner above named -

MOST RESPECTFULLY SHEWETH 3

That the petitioner is a citizen of India and

a reputed businessman of Guwahatl, The Petitioner's
busineas‘anongst otbers includes manufacturing of Drugs
(Medicines) and distribution and he is an old Government

contractor in this line,

3. mat L3N N ]
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2. That the petitioner who has his own off;tca
building along with his residence at lLakhtokia,
cuwahati, had to 1oavo'. fo; Delhi e\idd:enxly in the
month cf - 7~§A>~>\ . 1991 bin view of his » illness and
the serious illnegs of hi;’ﬁife.AIt may be mentibned.
here that th& petitionerﬁé raelatives are permanént
residents of Da;hi and th; patitioner along with his
wifo 1e££ for Delhd fcr urgent medical treatment -

keeping his own business at Guwzhati at a halt,

3, That while in the ysar, 19%1, the potitioner

wasg at Guwehati, he had nearly 5 Telephonea mc;udiﬁg

A3

Telephone No,31464 which stood in his own name, At

I

that particular point of t.tmo; the petitioner intended

to open an office at 8,R.C.Thaekur Bazar, A,T.Ro24, .

Athgaon, Gurshati and withthis objéct in view he engaged’

ofxo of his uffice staff to look fo’r ‘a auitablq AacoOnmo-

dation there. In the meantima, the petitioner thought

-

that in the event of his opening an office there, his

’ urgont need would be of a Telephone and instead of:

applying for a new Telephone, the petiticner vide his
lotter dated 16,4,91 addressing ths same to the 8.D,U,
'1\310?5066'3, hubari requested to shift the 'lalephoné
2:0.34610, to tho address wlore he 1t'ite‘nded to open an
coffica, The petiticner applied lior tl)e shiftmg of the

telephons even bofore getting the accommodation as he

. thought that the formalities in shifting the telephone

normally eee

\§Nf
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normally takes a long time, Moreovar, the gaid

Telephone Mo,34610 was out of order since a‘lonq time AN
at the time of the petitioner £1ling the apnlication

for shifting,

~

A copy cf the letter daoted 16.4,91 written
by the petitioner to the 5,D,0,, Telephone is annexed

hereto and marked aas Annexure+I to this petition,

4, That during that time, the petitioner was
suddanly fell i1l and his wife was operated upon in a
Private Nursing tome st Guwahati and in.;iew of the
Lost opurfative coumvlications tha pctitioncr along with
his wife left for Delhi whara prolong treatment wasg
advieed by t%e Npctorg which is still continuing, Due
to this disturbed mental condition the petitioner
abandcned tﬁe idea of opening the off lce at'the'place
referrcd to akove, 1he Petiticner aiggéw dua: to

oversight snd in view of his hurriod tenporary shifting

to Dglhi counld not cancell the letter sddressed to the

\\ s;D.o.; iblepﬁ;hes in connection with the shifting of
. T —— .
&

the telcphone, he did not observe other formalities

as required under the Rules and he had reason to balidve

thut the natter was clcesed, The petitioner never
. . \

opened any oifice at G.R,C.Thakur Bazar, A.T,[Ioad,

Athgacn @nd the teleplone zpparatug of Talephone

No.34%lo is still lyding dzad in his regidance at Akashdeep

Dullading, Lakbtokhis, Cuwahatl,

5. That ,,.
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S. That 4in tlm -our:eent mon‘th, 2fter a lopse of
ovfcr 1 year, thie petitioner visited Cuwahati and a _fov.
deys after’l‘arriva.l, he received a BAll along w.tth a
,nmtice from tl)a lelecon- Diatrict uanagc:, homrup akdn -

aaking for pdynant of a huge eum of ,3,30,794/~ as

.o

oultstauding irom tha pex..lod from 1.4,91 to 1,3.92
- ;
rolating to tha 'mlephone ho,33464, Bo gouner had he -
Ce—— -
repl.tad to tiw T2luplona Dapartmaent raiaing objoction

1n thanatter of a ¢2ud and unus‘*d tclophone, w :

a noticc from the Im:xpcctor, c. B 1s Guwahati a to attend

hi‘s Cffice cn 11,10,93 in connecticn with a, case

gistemd vidéas No,RC-12(A)/33,

Copies of thc Bill aforcsaid and notice
appendad thereto and a ccpy of th2 notice receivad -
frcm C.B.1.,, Inspector datad 6.10,93 ara annoxad horoto

and marked 8s Annexires-2 and 3 to this petitlion, '

6, '~ That tha petitioner, in strict ‘oomplhnce' with
the notltce sent by, the Inspector o C, B,I,, Guwahati

attend the office at the date and time specified and

\ 2t the Insgector, The C,B, I, offi;iiai narrated the

th->~"

iatitioner the cause behind sumroning and the petitioner

was surprised at hearing the whole matter. The C,B.,I,

Irlspector moda him kncw that taking advantage of his .

lettar datad 16.4,91 azking for shifting of the telephone

—

on"e person of tha s8id area in collusion with soma

pcrsons of tha telecom department ¢ot the telephone RLSWALY TS
G:M&-A o

_Public Call Office(P.C,G:)_thera,. Th2 C, 8,1, Inspecta

further ..,

it
X
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furthar informed that in that connectiun a Case has

been registered and two pergons hava alresdy been

arrested. The petitioner renderod his statewment as
S ——

2 witness in the casa registercd and agsurad tha C.B.1,

—
Ingpector. to com to aivg furthet. statamants as and

v

when necessary,

.. e v

.

Y P That the petitioner humbly sutmits that hiis
innocence and gouod faith hap been oxploited by certain
unsorupulous pecple and thore is no fault on his

part in the*case uhdar invegtigation, But fhe

petitioner apprehends that those people moy try to
~—

implicate him in the case under investigation which

mva7 ultimately result arrust and would mean lowaring

his prestige amd honour in the public mindg,
\______—,_

8. 1hot thoe putitioner humbly subnuita thet he

siwuld pray to tlids Jon'ble Court under the provisions

of{ law to grant him bail iUn .the event uf his arrest

in tlw Tase under reference and to prevent the
o% .
ab\xse/\the process in the interest of justica and law,

9, ‘That this is a f£it case wlore this les arnsd

court may aexerclse lts powyr U/sg, 438 of the Codo of
T —————

Criminal jprocedurs and grent thepetitionsr antladpatory

ballo

10, That this patition is filed bonafide ana

in thae interest of justice.

In the ...
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In the premises sforesaid, it 1s most
humbly ana regpaatfully praygd that yuuf
Lordships may'be pleased to edmit this
patition anda ai:_lowv tha petitiénexj to go
on baii in thé avent of his arrast in
Shillong C.B.I. cese No.RC=12(A)/93 on o
such terms ond conditions as your Lordghips . ‘ : : 5
may deem fit and propor and/or pass such
further order or orders &s your Llordships
" wmay deom fit and preper and for this ses o4vir_v_ , 5
act of Kincneoss, the petiti-éner, as .an o

cduty bound, shall aver pray,

_ : . Affidavit .., s
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I, shri Raf kumar Farula, Son of Late Bohan 8ingh

Narula, aged sbout 57 Years, rosident

of Akaph Neep
Building,

Cuwahat iy, by religion Hingdu,
business, go heraby soluunly

by profession
8i{irw end gtatq as

fellowg

a7
1, That X em the Prtitioner of th instant

emtition &nd ag guch 1 am fully Sonversant ang

| acmainted with the focts ang olrowstances of tha

P Careg,
"

B
.
M -

P That the gtatemonts made in thig petition

in peragraph g ,2-037% are true to my ’

knowlodge, those mzce in y8ragraphg 3 Q_é;’ are

true to ny dnfomation darivad from Fecordg which 1 _ : v

bolisve to ke trie and regt gre ny humble submigeiong

baefore thig txn'bla Court,

And | siqﬁ this af{idavit on thig tha th

Coy of Noveiber, 1p9a gt Guwahae g,

Identif fed by neo - DEL-ONLNT

; ) Mdvocatatg Clack,
o

. . —— . ——— R
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. | GOVERNMENT OF INDIA . - ng
/ ( , . DEPARTMENT OF THILCOMMUNICATIONG ]
' / . S
| = e - 'TDM/;:.—M/%?,-'\ 2 DATED, 2ed—emsit—
| / ¥ . N !‘S“' ‘rT, Ll AT

MEMORANDUMNM

i

; The Prasident/underaign?qlprqpoaes_to hold &n irquiry ageinst
§ ' BhrL  \elGeyane pa Ot ~ under Rule 14 of the Contral
Civil Services( lassification, Control and Appeal) Rules 1965,
The substance of the imputations -of misconduct or migbehaviour
1n-rdspc¢t of which thae laquiry “is pProposed to be held is set cut
in the enclosed statement of iarticles of oharge (Aunexure XI),
. A 118t of doocuments by wHinh, and a liat of witnasses by whown,
the artioles of oharye ere proposed to be sustained are zalse
enclosed (Annexures i;iééiy Y.
2, ““Bhrd Meco Qegase, D). 48 diracted to sutnit within 10 days
of the receipt or.this_nenorandun a writtpn statement of his de=-
fence and plso to stat: whether he degires to he heard in persen,

3. He is ioformed that an inquiry will be held caly in respect .-
: of those articles of churge ss sre not admitted, He should, therge s
[
L fore, apeoirically-adnit or deny each article of charge,

4,  sarg Nec-Gegoa’ 00} 48 further informed that 1f he doas

ROt submit his urlttcn stateament of defence on opr before the date
g8peciftied in Parg.? &uove, or doas not appeer in person before the
inquining authority or 7otheruiao fails or refused ta comply wi th
the provisions of Rula 14 of the CCS (CCA) Rules, 1965, or the
orQera/directiuns issued in pursuance of the said rula, the lani-‘
ring authority may hold the'inquiry against him:ﬁparte;

3. Attention of Syrg lLCerdmﬁi,PD< i3 invited to'Rule 20 of
the Central Civil Services (Conduct) Ryue 7964, under which ne
Goverrnment Servant shall ‘bring or attempt to 3ring any political

or outside influence to bear upon any superior authority to further
his 1interest in respeot of aatt@nn pertaining to his service undar
the Government, It any repreaentqtion_ia receilvad on hla,behalf
from another person in reaspect of any matter dealt with in these
proceedings it will be presumad tﬁgt Shril|c-kp3c7nAa‘u is aware
of such a representation and that it has been umade at his instance
and action will be taken against him for violation of Rule 20 of tha
CC8 (Conduct) Rule, 1964, - : . :

6. The receipt of the Memorandum may be acknowledge,

‘i*CBy"order and in the mame of the

. President)~,
. )\:-\_./';,,.}qcf\ ’ :
t'Name and Designation of the
el _Waigﬁppetept Authority,

{1 .'“'.‘IO‘\
[T
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AN N Ex-y

DRﬁF?‘ARmICLF OF CHARGE TO BE FPAMTD AGAINST SHRI MADAN CH,
GOYARI PHONE INSPECTOR AN TPE .0/0 S D O PHONE(WEST) AMBARI

; ‘“ ?/(:‘3 While Sbri M C. ‘Goyari, was. posted and functioning !
as:Phone Inspector in the Q£9\§_BIQ Phone(West) Guwahati ' ;
during the year 1991-92 failcd to maintain absolute integrity ]

. and devotion to du??/ggfi " wuch ‘as he gave genuiness certi- -
ficates'on ‘the tody of the original telephon;«EET?¥ing ‘appli=- | N
icationa ;}f;;I;;;;ne Nos. 33211 and- 34610, to SRC Thakur "Bazar
Athgaon, A.T. ﬁsga‘\cﬁiiﬁng—WT%hout verification of genuine-
'88 of the same and also shifted the telephore No. 34610 (New
No. 31464). to the adjacent building :named ." Bhola Market" of
SRC Thakur: Bazar, Athgaon, A.T. Road, Guwahati and thereby -

" he contravened the, provisions of ['-Rule:3. (1) (2) ofCCs.
(Conduct) Rule , 1964, : o . V//"

ey _.\-a—-,s' - o
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' ‘\/ y PENENRES RN : . \
f\» / m STATFF4LNT OF IMPUTATION -IN SUPPCRT OF THl, ARTIFLD OF CHARGE -
’ / -PHOPOS‘D TO PE FRAMED ACAINST SHRI ”AWAN CH. GCOYARI, PHONIL IliSe

i PELCTOR 0/0 THE S.D.O. PHONES(WEST) AHPARI GUWAHATI IN CASF NO.
nc,12(A)/93—snc.

Shri M.C. Goyari was posted and functioning as
Pnone Inspecteor in the 0/o the S.D.0O. PhOHPS(WPSt)GuWBhati,
Agsam, durinﬂ the year 1991~ -92, :
It 1ls alleged that Sh“i Mithilesh Thakur’ a prmvate
“person of Athgaon, opened a STW/PPO No. 40997 on- ?0/3/91 at
Shri Ram Charit (SRC) Thakur Bazar (Ist Floor),Athgaon, A.T. x////~

foad, Guwahati, L
It is allfgnd that Shri Hﬂndalnr Sharma submitted

an application dt, Nil for shifting of his tclephone No., 33211

= to C/0 Kamalesh Thakur, SBC Thakur Bazar (Ist floor),Athgaon,

“t A.T. Foad, Guwahati eand shifting was effected on 12/6/91,
..——/-

. jumpering slip dtd. 11/6/91 and SPC for telephone NO. 5. 33211
] and installed in the ﬂdjacant room of STD/PCO of Shri Mithi-

7

lesh Thakur.
It is alleped that Shri Rujkumar Narula submitted
;3 an application dt. 16/4/91 fer shifting of his telephone Noo
'_ﬁ ' 31610 to SRC Thakur. . Bazar, Athpann, Guwahati and shifting was
i Pffect»d on 18/5/91, jumpering slip.dt, 18/)/91 and :SRC of
télaphone No. 31464 (01d No. 3£610).. s S
) ' It is alleged ‘$hat Shri M.,. Goyari, PI pavc the
genuiness certificate/rnporf on the body "of ‘the application
of Shri Nandalal Sharma for-shifting’ of telephone No. 33211
without varification’of genuiness as under ", The party is /
penuine and connnction is Bassible from’ DP, 27909 . 'Similarly
Shri fGoyari also gave the genuiness rertificate/report on the
body of the apulicatlon of Shri RaJjkumar Harula for shifting
of tealanhona Neoo 34C10 without verification of genuiness as M

under " The party is genuine and feasible, from pDp 9252 " on

5/5/91%" N B LT Re /3
Tt le alleged that the tslephone No. 34610 ‘shifted

" and installed in & room of adjacent huilding of SRC Thakur
_ " Bazar named " Bhola Market" opposite of STD/PCO of Shri-Mithi-

10:h Thakur by Shri MC. Goyari, PT with malafide intention.
It 1s alleged that " SRC Thakur. Bazar" and " Bhola

a,
ce, Market" never belong to Shri Nandalar Sharma and/or Shri ReJ
.6, Vumar Narule. There vas no agreemnnt of ‘rent between the owners

of the said tuildings and Shri Nandalar Sharma/Shri Rajkumar
Narula for pnsceﬂsion/occupation t111 the date of shifting of

Yooy
i

“Wwe salid two telephones, .
It is allepgerd that due to their malafide intention

>utstanding of the said two telpphoros after shifting alang-

.cont/=2..0.
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with STD/PCO of S hri thhileqh Thakur is B 7,48,213.00.

The sald acts, of ‘Shri M.C. Coja.i, PI established
that he failed to malntuin avsoluue integ crity and devotion to
duly as engoyed upon him as Dublic servant

He thus contravened the provis;ons of ‘Pule 3 (1)
(2) of CCS (Conduct) Rule, 19CL,

3 9 T
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Statement of Sri Nandalal Sharma(Frivate Ferson) owner

of telephone Ne-33211 /70 5ri Ghanashyam Frasad Sharma

Resident of Santipur H/0 Sri Dinesh Sharma,buwahati-9.
' Fge-49 vears.

% b

Home Address-Vill& PO-Chura,,PE-Chura,Dist-Churw
Btate-~Rajasthan. '

I am as above at Guwahati since my birth.

Earlier I was a partner of Hotel Manas Sarcbar,SRCRE
Road,Fancy Bazar,Guwahati.This Hotel was established

in the year 1964-4%.We were altogethes B(eight)

partners including myself.l have now withdrawn my partnership
share in the month of April  19923.due to my health reason.

On being askaed I am to state that the telephone
MNo-33211 was installed in our Hotel Manas Sarobar,SRCE Road,
Fanocy Bazsr in Jan,1988.1In the last part of 1988 this
telephong was shifted to Santipur in the address C/0
Dinesh Baiehya ,near Relisf Nursing MHome,Santipur,GHY-9
as 'l was residing there. .

{n being asked I am to say that I was nod sols
Froprietor of the Hotel Manas Barohar as mentionsd in the
telephone address.] was only a partner of the hotel.

An application is shown to me regarding the
shifting of my telephone from Santipur to SRC Thakur Bazar,lst
floor,AthgaonA. T.Road ,Guwahati and I admitted that I have
submitted this application for shifting of my telephons
Mo-IZZEll to the Telecom Deptt.The relevant column of the said
application was filled up by one Sri Dinesh Sharma S/0
Sri Mahablir Prasad Sharma,partner of Hotel Ambar FPalace,

Fancy Bazar,Guwahati~1.1 only put my signature and submitted
to the Telecom Deptt.Now [ could not remember on waich date

I had submitted this application for shifting as [ did not put
the date below my signature. ’

I intendsd to take a room an rent from Eamalesh
Thakur Owner of STD/FCD at SHC Thakue Bazar,fthgaon.He shawed
me a room adjacent to his STD/FPLD and he asured me to give
this room for business purpose.My son Sri Vijay Sharma intended
to do Share Market business at 3RC Thakur Razar,Sthgaon and for
this purpose I approached Sri Kamalesh Sharma for his adjacent
Foom on rent.But ultimately my son gave up his mind for said
businsss for good. C

On being asked I am to state that I do not know who
is Mithilesh Thakur and who is Kamalssh Thakur.0On that day the
yvourg boy aged about 20 vears told his nams as Karales- Thakur.
Bo I gave my address C/0 Kamalesh Thakur.

o I dg not know when my telephone No-3I3211 was shifted
?mmﬁ& Thakur iaxargﬁthgaangbecauaa I'want to my netive place,
Rajasthan in the month of Jurie’ 1991, with my family. ‘

Cont on FPage-2



Regarding ocutstanding,! did not receive any telsphone
Bill.The last bill was received 4(four) months ago.

I never used this telephone after shifting.This
telephone might have been used by somebody.l am trying o
out any evidence regarding the misuse of my telephone and
found out I shall submit the same for necessary action.

~h

inc
f

fote

(n heing asked whether my telephone was used by Sri
Mithilesh Thakur owner of STD/FCO at SRC Thakur Bazer ,I am to
state that since there is no evidence about the use of my
telephone ,thern I can not tell any body s name.

I have given this statement from my own accord.

RO & ALC Recorded by me
S/
1.190.9%

1
{ K.HBarman )

Insp/CRI/Guwahati

&
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'."f'E//nﬁ;%"'.f WH?RFAS 1t is ellagnd thnt;while 8hrt Madan Cha Goymri,'r.~{, i

T PuIs-and Shri Ablesh 8harma,. R.H posted 81d functioning ag ” ;“J
Phone Inap#ctor under 8,h.0, Phonos(Went) and Ragulcr Mazdoor: < °
undsr Ale Cable, . Cuwahati respectivoly entered into a eriningd’

€y_with Bhri MithilesR Thokur, BRel i Nandale® Bharms. 7~ y

) ~ Ro ¥ Rumer. nmﬂ privato persons of Ouwahati and 1n~ o

L puruuancc thereoft. both or you ocanitted the ottences of Eﬁﬁiﬁﬂﬁﬂlfiw

fj;”{fol , : A g ;Loﬁ eggi The detailcd facts are as undcﬁ_?—*7f“—_'hz !
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~ 7T It 1s-mlleged. that Shri Mithilesh Thakur a priv-to pefacn - 0
. applied.for 8TD/PCO 4in. the name and stylpd as M/8 Fast and Ouick )
Tele Service. Centre.at Ist Floor of Shri ‘Naw Charit (?RC) Thakur '.
Bazar, Athgaon, AT Roada Ouwahntl and aubnitted an application ' 7
‘dt, 1/1/91 addransed to T.D.H Guwnhati..A;STD/PFO 1n tho namo ' //
~}, Q,;-z of’ Shri Mith{lesh Thokur wss allowed end ‘installed at Iat Floor *
.:,5;?j; of Sﬁf Thnkur Bazar, Athgaon. Vide %dvioe Note No. TDM/STn PCO-.,g
et 1246 Dt 75/?/91 and Vide agreemunt for PCD Dt ?5/?/91 betweon T
7 Shrt Mithilesh Thakur and’the Department. The SID/PCO No.40997
5/f“ -~ Mad No&=gggg;}:connection was effeoted on 20/3/91 vic-. Junp¢r~;
L . ing S1ip Dt.. 13/3/91 ana’ SRC of Telephona 8TD/PCO o, 40997, 7"
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. It 18 alleged that Shri Naddalal Q'drma owner of telephone v

¢,f~»no. 33211 pubmitted an application fr.: shifting of his telephonorw;*” .
:,(’/ . 33211 from Santipur, Ouwahati +- SRC Thakur Bazar in the’ addrcsﬁ"v¥~fs
R C/o Knmaleah Thnkur. 8RC T?‘aur Bazar (Iat Floor)Athgnon.Ouwahati.lvﬂ;3ﬁ

- P g
.. ;3177 Lo Xt 15 alzo nlldgpd that Shri _Raj Kq_gr Narula :ubnitted 4’ Py
L (} = H

an upplication bt 16/h/91 -for shitting of his telephonc No.z£61
ﬂah fﬁﬁa ".(kash Deep Buklding " [Lekhitokta to SRCVThakur Bazar, :Ath-..

S SO

\z"a' L
e

“ﬂ ‘%am\(ugtb ‘.’TD;F.Cility. .‘ _.'f"“ ’ ”.‘f“l" ‘ ?".? .‘-“:* Q: '»' ' "é)l?‘ ‘ ‘;.' R -.’AA'-‘,:; "N
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«0“ “\Q°‘ It s allegad that Shri ,Madan Ch UOYAri Phono Inapegtor P Y
A . PR T
-ﬂ““ 1asuedsgenuiness Cortiricates/reports in raspect of above’ tele-'&"’

phone,connectionn .and recomnended shi!ting ot abovn tolephonea. 5,?77
-In roapect or telephone Hoa. 33?11, Shri OOYari aubmitted hisg, t’f" fﬂ.;fr
report "The party 1s genuine and connection is feahible from: ;?‘ - ?';j
. DP NO. 7909", In" respect of, telephone No.z3451o he euLmitttd hin 3 v
report as '"The party is genuine and !easible from DP. 2-? ' ',
5/5/91. He submittrd the above report/certiricate without ver1~ - “pA
fying the genuinea ‘and never. obtained any proot/docunent regarding ‘ .
ﬂ? the poasacsion/oocupation of the building "SRC Thakur Bazar" by - by -

the aforesaid persons., : : e - : . '
s 7. . . . o

Accordingly thn telephone No. - 33?11 wasg shiftad to the ,
adjaoent room of STD/PCO of Shry Hithilesh Thakur in the aforeaaid
. ~&' building and telnhhone Ho. 3&610 wasuahirtodihp {front room of the

"'""'%

Bald PCO_and_connected with tolephoﬁe No. 31464, The .hirt;:;*;,

o,

. . ) . . ., PR 'I" . .'Ac°nt/~?.........-m,.- ‘i"‘
: . ) ., c . . )

A

E

;’
B ‘I




A\ .
" the aforesald telephones wag ﬁffnctﬂd:on 12/6/91 and 18/5/91
‘ Vide Advice Note.No, SFT/SOBQ Dt. 7/6/91..jumpsring S14p D,

- 11/6/91 and Advice Note No. BFT/5075 Dt. 18/5/91 Jhmperingxﬂliﬁ
Dte 18/5/91 respectively, , : !

It 18 further alleged that thoughf ©  the telephone Ko,
34610 was requested for 8hifting to"SRC Tiaky

f_Bazar? but 8hri

. A X
Goyari with dishonest intention shifted the said phone eng .
v inatalled gt Bholae Market " in front room of 8Th/PCO of Shg}‘
S [ r~... - T e . . - K
Mithilesh Thakur. V. S

It 18 alleged thet thereattrr, Shri ”it“1}P§H~IhQKEr
and Shri Ablesh Sharma a Rggular Mazdoor under A.F.(Cable),
- Exchange, E£;~§;;z;:*6&;§hati mnde long digtance callg through
' the aforesaid telephones 88 & reault the outntending sgainst
the gsaid telephone Mos, i3 & 3¢66,998.00 and ks 3’29'?33°OQL

respectivaly t111: the date of digconnection,

phone with STR/PCO. As & result the oufst

telephone No€~31309_§a'&‘?,03,287.00 for the period {rom
16/5/92 to 15/9/92 t111 digconnecticn,

OV

the above telephonos. “

Vherean, the above gain acts of S iy
and” Shri Aplegh Shnrmg vonstitute offene
420 1PC and Seos 13(2) r/w Seq. 13(1) (g

Madun Ch.Coyary
€8 punishable u/g 1208,
) of P.C.Act 1988,

/nd vhereas, I [l/\4V* e vy -
(name of authority who ervice) competent
to{remoge Shry Mleel oo 6‘%:...3fﬁ? TN G]
from Jervice, on care Rcts, circumstance, ;

ful examination or ¢
evidence ano mnterials,produ:ed before Me, fully Batigfisg ‘ !
C that the aforesatg RN (f:?...fi;.ﬂszvav- i

.
Oocowco-e{o .‘.}0-....000‘.00..
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in a Court of Law for the cormigcy
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/ﬁg/ljﬁbfing the authority oompeten? to remove'_..;;;;,_..,;..;;?..i,,_
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A/ofrencen~ariaing
detailed above and for taking up the X

cognigence of the sald offences by the Court of competent

Jurisdiction,

Signature 0000\1.0010000000000
Name ...8Jf?ﬁ..f?4*4h’n-

'll.......

Cesignation ,772“1 }L4¥$‘8UP

to b o vecans e e e,

( Office Seal )

' a . Mapaye.. . - - (of _compatent authority)
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at';the rdevant period I was working as Inspector CBI? Guwahati.
(Investigating Officer of the cazse) and now algo I am wrking at

the

Q-'lg How, aa you came for investigation of this ‘ca‘s‘..@e' ? -
- Ans ¢t This ¢ase was mgistered in CBI Shilleong Branch and endorsed

Q=23
Ans:

- /under A,¥.Calle sri S.P.Rb,JTO Sri Modan Ch.Geyari,p.I. :
' 8rd RandalAd Sarma, Private person, Sri Raj Kumr Narula ,privae

Qe3:

Anss

NO, 33211 vide application atd. nil for shifting of histgj.,e;pnongi

- S e T e e ’ A ' . {QQ:;%?
b\fﬁ{ ~ 115 -  Povex=ils

{ji” . NO,OSD(PT)/82/97 | VENUE:s CONFERENCE HALL, \"3\
~ Disciplinary proceeding under Rule 14 of the CCS(CCA) Rules196s |
against shri M.C.Goyari,P.I. 0/0 G,M.KTDf Guwahatd, s -
S ~ , S F
- DEFOSITION CF SW 6 - e PR

Depesitionof Sri K.Baman, Inspector, CBl/ACE,Guwahati Branch,

4
»

same place and sgme cgpad ty. -
' EXAMINATION-in~CHIEF by P,O.

t2 me for investigaticn & the case.
‘Against whom this case was registered ?

Initially this csse wa mgisterdd agsint 5ri s.P.Deb the then :
JTC and Sri-Mitilesh Thdur ‘a private person and others. During.
investigation the followngpersm s £ound invelved, * - !

%, sri Mitilesh Thekur privie person Sri Abolesh Sarma, FM

person,’ sri Nathuni singh, L.M. & Sri Bogarsm Rava and Sri.
Haladhar Dss, TGA. M.C.Goyari, :

Pale
How did you £ind the Role of ¥%X°gri Bi83yBRyx leading to f
charges of Departmental action against him, 2 o

During investigation it was found thit one sl RJK.,Narula ,
had epplied £or ghifting of imis telephane NC.34610 vide .
his application dared 16.4.91i for shifting of his telephone -
t0 S+ReC.Thakux market, A.TsRoad, "Athgaon Guwahatl. Another Sri j
Nandalal Sharma,had also applie€d for shifting of his. telephéne %

r o

PP

~ o C/0. Kamal€sh Xumar &hamma,S.R.C.TlaKkur Eazar,first fleor - A?@

“A.ToKOBd, Athgeon Guwaheti, These two telephones were -shif ted and. é

sri M.C Goyari the then .p.I. had giyen genuineness certificate
. on the body of thexxwe aforessid two epplications as: "the party

0-4:‘

Anss

connected in a separate building adjacent 8 S.R.C.Thakur bazzar, 11:
is genuine" and feasible from D.P. KO..se® witout verifying ,
the genuineness of the same becsuse no room or any establishment:
were there in the name 2f Sri Sharma, and Sri Namla in S.R.C.
Thakur Bagzar. - T Co : )
What was the wrong for lost of the department because <& the
lapses/ negligence on the part ¢ the dal ingquent official ?

In respect of teleprone N0.33211 and 31464 the wrongful loss

to the departmst e ,366995/~ and %,329233/- respectively. :
Then' the wrongful loss ¢ the gdepartment in respect of tel ephone -
NO, 31309 18 &.263569/~. U 203287 /<

Cross examination on behalf of the SPS :

0-1: Did yoiAFA8%Ene subscriber of telephone o, 33211 which belongs <

Anss

to Mr. Nanfalal shama, and Telephone No, ‘34610 wiich telongs to.
Mr. Raj Xumar Narula duety the time ofimtestigaedon ?

Yes,

Q-2 3 Did you found any mete:hls of teclephone i.e.(instrumental wire)

\)%rs s Before investi gation the Telecom vigibance Officer Guwahati

o ) ‘
: CONCLUDED D ¥ .
M e L CONCLUDED - \\/\o/@‘” S (VA gf’fm@?
(M.C.COYART) 27 99 A B sHrm . '
SPS s rpgape B S (K. BARMAN).
INQUIRING AUTHORI '

- at the rooms where the srifting alleged. 2.

s

and others visited the place after disconnection of the two.
telephones namely 33211 and 34610 xx¥(new 31464) and by the ..
depertment ?nd instiumcentak and wire taken by department.

Sti-6




~
(0N
o

+ o e ————_ 3 g e g = g i Wy PR ks ae v e tw

c -

NO.OSD(PT) /82/97 VENUE : CONFERENCE HALL

Dated at Guwahsti,the 1,7.99, . 0/0 cGMT, ASSaM cxscg!;
' GUWAHATI-7, \
. KJ 4

QUESTION BY I.0. under kulle cCE {CCA) 14(18). - . ‘

-1 3 Please brief tc the|ingquiry the circumstances appearing
against ycu out of the depcsition of the state witnesses
came before you in their evidence 7 ' s

lephone as per my knowledge due.to the
the priper time of the said telephone
telephones are not disconnected £for more

ms 1 The misuse of the
not disconnecting a
because the said tu

then 1 year as per |statement given by Sri Monomohan Dey,AQ TRA.

an¢ Sri Manalendra|Szhe,AC TFRA. If the gaid two.tglephones
could rave disconngcted in due time the cutstanaingof ‘the -
said two telephone/ would net reised 80 huge amcunt of .bills.
€0 I think this 1§ the main lapscs of the department. This is
keyond the respongible fomx of ‘the SPS, : . . '

Q-2 : Flease through.some light onthe procedure adopted at the

relevant period for the verification of genuineness /
bonafideness of & subscriber in respect of transfer oOf
his telepncne t9 nis desired place ?

Mes: 48 per my knowledge goes and as per departmentai nomms of
verification, in e relevant case the place for shiftih g
of Telephone Kb, 33211 was rected house named §.R.C. Thakur
rezar, The pafty (liandalal sama) hsd shoun me rent receipt.
of tne mwom if the name of Nandalal Samé »né accordingly
I sulmitred tna gcnuinencss i1eport of the said telephene on
the basis of [rent receipt obtain by the party. ’

_ 1n thé tage of Telephone No. 34610 (31464)- the place was
rented housef and the same places of verification was adopted

v
@\F \l by me on the'bagis oL rent rcceipt.

(CONCLUDED)

1, SHARAN) \\ (MeCo GAYARI)
INCUIRIMG AUTHURITY. epg

P
v niaate
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cesssee Applicant
- VS - |
Union of India & others
S es s ,Respondents
In the mgtter of ¢ |

o 4 ' Written statements Submitted‘by Respondents.
- The respondents beg to submit the weitien

[ 3

\ . . .
- o the written statements as follows :

1. That with regard to pafa 4,1 the respondéhtg beg to

e
~

offer no comment.
2. That with regard. to para 4,2 the respondents state
that it is correct that a case No. 37(C)/93 state

Vs M. C. Gayari & others was registered in Speciél

Judge's Court, Assam alongwith other co-adcused for
incurring loss to .the Telecom Department by negligence

_in duty. The case was initiated by CBI/Guwahati. The
Special Judge in his order dated 13-8-1996 discharged
the case in respect to Shri §. C. Gayari. Shri Gayari

rom the criminal liability but as per note

artmental action for negligence/

-
ety

was freed £

in the judgement dep

lapses in duty was open. In view of this note for

Vlapses in duty is perfectly in order.
regard to para 4,3 the respondents

sheeted under Rule - 14
s of Rule 3(1) (i)

964 and on conclusion

: 30 That With state
- that the official was charge-
for contravening the provision

& (ii) of ccs (Conduct) Rules 1

of the case of the Special Jud
f CAT, Guﬁahati in OA No.
s wer?;started ahd‘completed.

ge and as per dire-
oL8/98 the inquiry

ction ©
It is a

ppoceeding
t had filed different cases

fact that the applican
Guwahati such as QA3

seeking various reliefs in CAT,
OA - 59/96, CP=14/97 & RA-6/99 filed by Department

ndent department has entered into appea-

rance in all the cases by filing rejtinders and
| Contde...s 2/P
)

v

The reéﬁb




s

e (19"

;;alsc complled with the Judgement and orders passed

by the Hon'ble Tribunal.

4, That with regard to para 4.4 the respchdents :

state. that the departmental inquiry was not initiated
on the same. subject matter. The Special Judge gave
cognizance to criminal liability whereas departmental .
prcceedinés'were stahted.for'departmental lepsesA
ccmmitted‘by'the_applicant;dgring execution of shifting.
Qf,Telephpne§4N9;<33211‘and 34610. The applicant was
phone Inspecter of the area during the relevapt

period . and his duty was to see that the phones are

- shifted to- genuine person-and proper place but- due

to 1apses of the applicant the phones were mlsused
causing pecuniary loss to the department and the
recovery of such loss became remote. As such’ charge-

: N . ADaoma
sheet/under Rule-14 was not,or relevant to the charges

£

| l‘of?criminal liebility.

Inquiry proceedlngs was conducted by Sri As B,
Saran, 0SD/Patna ‘by hearlng on different dates, the

| chargeS'cf misconduct levelled against the applicant

was pfoved. The inquiry officer examined all aspects .

of the case. The-representetion of the Applicant

‘ dated 29-9-99 against the inquiry report was also

assessed and epamined by the Disciplinary Authority
i.e, DOM (P & A);and after that penelty_Was_imposed
tékipg,into consideration the inquiry report, proce-
cction~brief, defence statement and‘representaticn_
of the applicant datd. 29-9-99. The Disciplinary
Authority assesed all the- relevant facts including

papers stafted above to come to the conclusion of

of order of penalty.
. Con‘td. o-‘o .o 3/P



-3- N

5. That with regard to paras 4.5 amd 4,6 the respondents
beg to state ﬁhat after penalty was imposed on the appli-

- cant,he preferred an appeal to GM(K) the Appellafe Auth-

ority, ¥he appeal of the official was dufy considered by
‘the Appellate Authority and the quantum of punishment
imposed.on'the_official was reduced for a period of one-
year instead.of 3.years and the pay was also reduced by
2 stages in lieu of hﬁstages. Tne Appellate Authority very
sincerely considered all aspects of the case and judiciously
applied mind and considered for reducing the penalty; As
sUCh the applicant's contention that Appellate Authority
didvnot ccnsiderdall aspects ofjthe case and the order
passed was mechanical is not correct. The contention of
the applicant is objeétionable’and'nop proper. |

Both the disciplinary and the Appellate Authority fully
applied their mind and throughly went through all aspects
of the case as such the allegation of the applicant is

baseless and not correct.

6. That.with'regard to‘para 4.7 the respondents beg to
state it was part of the duty of the official to strictly fa
‘ follow and. see that the telephones are shifted to genuine P
4 subscriber and correct address so that misuse of telephones
could be avoided. But in the 1nstant cases the official
| failed to check the misuse and the phones were shifted}
to adjacent rooms'i;et not at proper place and thus
failed in devotion to duty. Other submissions of the
applicant are matters of rules, instructions, records,
1nterpretations etc, as such no comments. Apart from

veryfying genuinity of the subscribers it was: also duty.

. of the applicant that proper shifting of telephoneSAto

. genuine subscriberx is ensured.

Verification
Contdoo 0.0 ol‘l'/P



VYERIFICATION

I, G. C. Sarma,. Asstt. Director Teléqom (L"eéal)', |
Assam Circle, Guwahati being ‘authorised do hereby
solemnly affirm and verify that the .statements méde
in this Written statlement' are true to my knoWledge,
information .and belleve. I have not suppressed any )
'ma‘terial fact. ’ '

And I sign this verificatlon on thls 3@’3\ | day_
of J\Gm 2000 )

GomnsB 2 Ganms

DECLARANT
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T v F...2 In the matter of :

- Guws a ¢ B a:9-A.| No. %22\/2-40-6@

—Sheid Madan Chandra Gayari

~Versus-

/:%égm42,4é cica
&

Union of India & Ors.

~And-

In the matter of

Rejoinder submitted by the applicant
in reply to the written statement

submitted by the respondents.

The applicant above named most humbly and

respectfully begs -to state as under :

1. That with.regard to the statements made in
paragraphs 2,3,4 of the written statement by the
responcents the applicant begs to state that the
Learned Special Judge in its judgement and order

dated 13.8.1996 categorically observed as follows :

"This is not case of providing new connection
and the applicants were already subscribers in
respect of two telephones., There is no other
incriminating materials against the accused
Madan Ch, Gayari except for his alleged negli-
gence before submission of the report. So, the
the accused may be dealt with departmentally.
On consideration of the materials and perusal
of the report I hold that for this alleged

negligence and carelessness in discharge of his

Contd...

) é%ax&zyn,vb
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official duties, no criminal liability cannot be
fastened onthe accused Madan Gayari in absence

of any incriminating materials against him.,"

In view of the above categorical observation of
the learﬁed Spécial Jucge there is no scope for the
respondents to initiate = departmental proceeding
-even though mere liber:ty was given for dealt with
departmentally if there was any negligence. Therefore
it cannot be saidAthat departmental proceedihg can be
initiated when there is no material for initiation of
any departmental proceeding. The respondents miserably
failed to lead arny evidence or material even in the
departmental pbroceeding to establish the fact that there
wWas any negligence on the part of the applicant.®he ohder
Oof penalty is imposed in total yiolation of the rules
laws and provision laid down in ccs(cca) Rules, 1965,
Therefore the allegation made in paragraph 3 of the
written statement that the present applicant had filed q
various application before the Hon'ble Tribunal is
categorically denied and it is further stated that
& mere perusal of the order of the Hon'ble Tribunal it
would arpear that these respondents misled the Hon'ble

Tribunal on different occasions by taking different stands

attitude towards the applicant, It is categorically

T ]
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on different occasion would establish beyond all doubts
that they have not complied with the order of the

Hon'ble Tribunal with a deliberate intention. It is
further categorically denied the statement made in
paragroph 4 of the written statement that departmental
pfoceeding was not initiated on the subject matter. The
charges brought against the applicant in the criminal
procecding (in Special Case No. 37(C)/93 - Sri Madan
Gayari Vs. State of Assam & Ors} and charges brought
against the applicant in the departmental proceeding
through memorandum of chargeshee dated 15.7.94 are
identitdl. Therefore the statement of the respondents

are incorrect and the same is misleading. Moreover the
resrondents could not produce any better proof/evidence
or witness in the departmental proceeding. I+ is cate-
gorically stated that right from charges, witnesses and
evidences both in the criminal rroceeding as well as in
the departmental proceeding are common. Therefore althou;h
a liberty was given to the responcents simply to deal
with the negligence as because the learned Special Judge
did not find anyzmaterial in the criminal proceeding to
proceed with the applicant. The responderits even though
did not bring any better evidence or witness had proceeded
with the departmental proceeding even after acquittal of
the applicant in the criminal~procCeding which is in fac£
barred in view of the provision ®mExk: laigd down in Sub
®ule (8) of Rule 19 of the cCs (CCA) Bules 1965 and on
that score alone the memorandum of chargesheet dategd
15.7.94, penalty order dated‘1}10.1999 and impugned

appellate order dated 7.2,2000 are liable to pe set aside

and quashed,
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stated that not a single evidence could be led by the
Presiding Officer against the applicant which establishes
the fact that the applicant carelessly submitted the
report for shifting of the said two telephones. It is
categorically observed by the learned Special Judge that
it is not the case of providing new connection and the
applicants were alfeady subscribers in respect of two
telephones. There is no other incriminating materials
against the accused Madan Ch, Gayari except for his
alleged negligence for not consulting required documents
before submission of the report. In view of such catego-
rical findings made by the learned Special Judge there

is no scope for the respondents'to further deal with

this matter by initiating a fresh disciplinary proceeding
on the same charges. The scope of consult documents
required speciaily in the case of providing new connecti on
SO negligence or carelessness in submitting the report
féasibility of shifting of telephones where thete was

no scope of allegation of negligence or carelessness on
‘the part of the pPresent applicant. It is denied that

there Was any proper assessment Was made as required under
the rule by the disciplinary authority after submission

of the enquiry report by the eénquiry officer ang the
grounds raised by the applicant in his representation
&@gainst the énquiry report. None of the ground refuted

Oor discussed as required under the law by the disciplinary
authority before imposition of penalty. On that score
alone the impugned sx®Rmx memorandum of chargesheet,

order

of penalty and the appellate order are liable to pe set

aside ang quasheqd,
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and further begs to state that the appellate authority

also passed the impugned appellate order mechanically

without application of mind as because the grounds

raised by the applicant in his appeal was not discussed

as required under sub section (9) (b) of Sub Rule (2)

of Rule 27 of the CCs(CcA) Rules, 1965. The relevant por-

tion of the aforesaid sule is quoted below :

"(2) In the case of an appeal against an order

imposing any of the penalties szecified in Rule

11 or enhancing any penalty imposed under the

said rules, the appellate authority shall consider-

(a)

(b)

(c)

i)

idl)

whether the procedure laid down in

these rules has been complied with and
if not, whether such non-compliance has
résulted in the violation of any provi-
sions of the Constitution or India or in

the failure of Jjustice;

whether the findings of the disciplinary
authority are warranted by the evidence |
on the record; and

whether the Penalty or the enhanced
Penalty imposed is adequate, inadequate
Or severe; and pass orders-

confirming, enhancing reducint, or
setting aside the penalty; or

remitting the case to the authority.which
imposed or enhanced the Denalty or +to
any oth:r authority with suych direction .

as it may deem fit in the circumstances

of these cases,"
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In view of the above provision it is mandatory on the
part of the appellate authority to look into the grounds
raised by the applicant in his appeal. It is categorically

stated in the appeal that the applicant‘was acquitted

from the criminal charges, therefore initiation of

further departmental proceeding in the same subject is
barred and in this respect the present applicakt like

to draw the attention of the Hon'ble Tribunal to the
provision laid down in sub rule (&) of Rule 19 of ccs
(cca) Rules 1965. In this connection it is further
statéd that the acquital of the applicant from the
criminal charges is given by the learned Special Judge
not under the benefit of doubt, acgquital was given

after detail scrutiny of the evidence witnesses led by
the proseqgution side. I% is needless to mention here
that the same witnesses who were brecent before the
learned Special Judge and the same evidences were relied
by the respondents in the departmental proceeding. As
such the initiation of the proceeding uncder Rule 14 of the
CCs (CCA) Rules 1965 is foig @b initio and on that score
alone the impugned mémorandum 0f charge sheet dated
15,7.94 and the order of Penalty dated 1.10.1999 ang

the appellate order dated 7.2.2000 are liable to be

ercise regular

check up whether bills of whiz each subscribed is paig

Contd., .



in time or not, if there was any default on the part

of the subscriber it was the duty of the TRA Section

to take hecessary steps by submitting necessary reports
for disconnection of the said telephones immediately
thereafter. But in the inétant case no such steps were
taken by the TRA Section but the Department finding
fault with the applicant when the present applicant:
submitted feasibility report in terms of the provisions
laid down in the rules of the Telecommunication depart-
ment for shifting of the telephones to Bhola Market and
the same is also categorically observed by the learned
Special Judge that it is not the case of providing new
connection bqt £he report is being submitted regarding
feasibility of shifting. As such learned Special Judge
did not find any fault or any material or evidence to
proceed with the criminal proceeding. As suchlinitiation
of departmental proceeding under Rule 14 of the CCS(CCa)
Rules 1965 is contrary. On that score alone the impugned
wrEex memorandum of charge sheet dated 15.7.94, order of
penalty, dated 1.1011999 and the appellate order dated

7.2.2000 are liable to be set aside and cuashed,

In the facts and circumstances stated the

original application is deserves to be allowed with

costs.,.
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VERITICATION

I, Sri Madan Chandra Gayari, son of late
Golar Ram Gayari, "aged about 47 years, resident of
Traun Nagar, working as Phone Inspector, in the office
of the Telecom District Manager/ Sony Ram Bora Roéd,
Uiubari, Guwahati do hrreby verify the statements made
in the redoinder and declare that the same are true
‘ o to my knowledge and belief and I have not suppressed

any material fact.

And I sign this verification on this the ,QJ%VLQQL.

day of January, 2001 at Guwahati.

Modan Cho orgeres

‘. : Signature



