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In The Central Administrative Tribunal 
GUWAFIATI BENCH : GUWAHATI 

ORDER SHEET 
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/ AppIicant(s 

Respondent(s)  

Advocate for Applicant(s) 	 L 

Advocate for Respondent(s) 
	, 	4t J 

Notesf the: Regstry 	Date 	 Order of the Tribuna' 

form nd 	t1h tim 

N) rI) 

JM/ô-o 

,,Ls utQe mo 
eE7,1 fr 

" 	?'o 

3,49c- 6 	c/i)' 

16.6.00 Present : The Hon'ble Mr D,C.verma, 
Judicial Member. 

Heard Mr J4LSarkar,1earned counsel 

for the applicant and Mr A.Deb Roy, 

learned Sr.CGIS.0 for the respondents. 

Application is admitted. Issue notice 

to all the respondents. Written state- 

ment be filed within 3 weeks. 

List on 10.7 .00 for further order. 

As regards interim prayer no ground 

is made out. Accordingly the interim 

prayer is rejected. 

Mernber(J) 



(p O.A.No.221/2000 

Notes of the Registry f Date 	 Order of the Tnbuna 
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Present: Hon'ble Mr S. Biswas, 
Administrative Member 

At the reqest ot Mr A. Deb Roy, 

learned Sr. C.G.S.C. tour weeks time is 

granted to tile written statement. Post. 

on 26.7.00 for orders. Mr M. Z,handa, 

learned counsel for the applicat is 

present. 

63 
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8.11.0o 	Written statement has already been 

filed. Case be listed for hearing on 
28.2.2001. • 
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Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in. 

separate sheets. The application is 

disposed of. No order as to costs. 

Member 	 Vice-Chairman 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

o.A./S. NO. 	221 	. of 2000 

DATE OF DECISION 

Shri Madan Chandra Gayari 	 . 	APPLICANT(S) 

Mr J.L. Sarkar, Mr M. Chanda and 

and Mr.s 1'j.D.Goswami .. 	 ... 	 AD\')Ci.T FOP TH} APPLICANT(S) 

VERSUS 

The Union of India and others 	 RESPcTDENT(S) 

Mr A. Deb Roy, Sr. C.G.S..C. 	 ADV(7-TE FOR THI 
RESPONDENTS. 

THE !LDN'BLE MR JUSTICE D.N. CHOWDHURY I  VICE-CHAIRMAN 

THE FONBLI MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see 
the judgont ? 

To he referred to the Reporter or not ? 

ietner their Lordships wish to see the fair copy of the 
Judg:.qc 	? 

4.ihether the judgment is to be circulated to the other 
Benches 7 

-- 	judgment delivered by Hon 'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.221 of 2000 

Date of decision: This the 24th day of May 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Madan Chandra Gayari, 
Resident of Tarun Nagar, 
Guwahati 	 Applicant 

IBy Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Mrs N.D. Goswami. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Telecommunication, 
Department of Communication, 
New Delhi. 
The Director General, 
Department of Telecommunication, 
Government of India, 
New Delhi. 
The Chief General Manager, Telcom, 
Assam Circle, 
Ulubari, Guwahati. 
Shri G.D. Yadav, 
General Manager, Telecom, 
Kamrup, Assam Circle, 
Ulubari, Guwahati. 
Shri Subrata Ghorai, 
Deputy General Manager, Telcom, 
Assam Circle, 
Ulubari, Guwahati. 
Shri A.B. Saran, 
Officer on Special Duty, 
Department of Telecommunication, 
Bihar Circle, Patna. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Respondents 

0 R DER (ORAL) 

CHOWDHURY.J. (V.C.) 

This 	application 	under 	Section 	19 	of 	the 

Administrative Tribunals Act, 1985 is directed against the 

order of penalty on theapplicant by reducing the pay of 

the applicant by four stages from Rs.6800 to Rs.6200/- for 

a period of three years in 
the scale of pay of Rs.5000- 
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150-8000 with effect from 1.10.1999 with cumulative 

effect, as well as the order of the Appellate Authority 

rejecting the appeal vide order dated 7.2.2000 reducing 

the penalty from four stages to two stages. 

2. 	The applicant is presently functioning as Phone 

Inspector. While discharging his duty as such the 

applicant was served with a Memorandum of charges dated 

1.7.1994 under Rule 14 of the CCS(CCA) Rules, 1965. The 

following article of charge was brought against him: 

"While Shri M.C. Goyari, was posted 
and functioning as Phone Inspector in the 
0/o S.D.O. Phone(West) Guwahati during the 
year 1991-92 failed to maintain absolute 
integrity and devotion to duty as such as 
he gave genuiness certificates on the body 
of the original telephone shifting 
applications of telephone Nos.33211 and 
34610 to SRC Thakur Bazar Athgaon, A.T. 
Road, Guwahati without verification of 
genuiness of the same and also shifted the 
telephone No.34610 (New No.31464) to the 
adjacent building named "Bhola Market" of 
SRC Thakur Bazar, Athgaon, A.T. Road, 
Guwahati and thereby he contravened the 
provisions of Rule 3 (1) (2) of CCS 
(Conduct) Rule, 1964." 

The applicant submitted his explanation in writing denying 

the charge 	and the respondents thereafter appointed an 

Inquiry Officer to conduct the enquiry and the Inquiry 

Officer in 	due course 	submitted 	his report 	holding 	the 

applicant guilty of the charge of misconduct under 

3(i)(ji) ofn the CCS (Conduct) Rules (i.e. failure to 

maintain devotion ot duty levelled against him). The 

Inquiry Officer exonerated the applicant from the charge 

of misconduct under Rule 3(i) of the CCS (Conduct) Rules 

(failure to maintain absolute integrity) for want of 

evidence on record. The respondent authority communicated 

the report of the Inquiry Officer against which the 

applicant submitted his representation. The Disciplinary 

Authority accepted the report of the Inquiry Officer and 

imposed......... 
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imposed the penalty and ordered for reduction of the pay 

of the applicant by four stages from Rs.6800 to Rs.6200 

for a period of three years in the scale of pay of 

Rs.5000-150-8000 with effect from 1.10.1999. The applicant 

preferred an appeal against the said order. The Appellate 

Authority considered the facts and circumstances of the 

case and reduced the penalty by reducing the pay of the 

applicant by two stages from Rs.6800 to Rs.6500 for a 

period of one year in the scale of pay of Rs.5000-150--8000 

with effect from 1.1041999 without cumulative effect. 

Hence this application assailing the legality and validity 

of the order imposing the penalty vis-a-vis the order of 

the Appellate Authority. 

3. 	Mr J.L. Sarkar, learned counsel for the applicant, 

firstly, submitted that there was no material basis for 

the Inquiry Officer to hold the applicant guilty of the 

charge of misconduct under Rule 3(i)(ii) of the CCS 

(Conduct) Rules. Mr Sarkar pointing to the materials on 

record, submitted that the applicant only discharged his 

lawful duty as enjoined upon him. As a Phone Inspector the 

applicant was to submit his feasibility report and he 

submtteO his feasiblity report. The applicant in course oL 

discnarging duty might have faultered here and there, but, 

that by itself did not amount to misconduct. The learned 

counsel submitted that the loss that was incurred to the 

Government, could not be put at his door since the 

applicant, as an Inspector, only gave the feasiblity 

report and nothing more. The realisation of the bill from 

tr subsccibers i n time or to take any othsr ctre, 

cohsj*,e measure was not the resposibility of the 

Phone Inspectoc, sbm.i.tted Mr Sarkar. 
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Mr A.Peb Roy, learned Sr. C.G.S.C., supporting the 

order of penalty, submitted that the Telephones were 

shifted only on the basis of the genuineness certificate 

given by the applicant as Phone Inspector. Before shifting 

of the telephones under the rule a feasibility report is 

to be submitted by the Phone Inspector and on his report 

the telephones in question were shifted. 

We have given our anxious consideration in the 

matter. The applicant was charged for the alleged 

misconduct in giving the genuineness certificate for 

shifting. The applicant before giving the genuineness 

certificate made further verification and scrutiny, but 

that by itself will not amount to a misconduct either 

lacking absolute integrity or devotion to duty. In 

d.ischage of duty there could be some error of judgment, 

but unless the same can be imputed with some corrupt or 

improper motive, it would not be appropriate to hold one 

for lacking either of those two. The Inquiry Officer on 

enquiry also exonerated the applicant from misconduct of 

not maintaining absolute integrity. The integrity of the 

applicant was not in doubt as per the report of the 

Inquiry Officer. As alluded earlier the applicant could go 

for further scrutiny, but in this case he did not go for 

further probe and was satisfied with hiw own enquiry and 

submitted his report. The report was acted upon by the 

higher authority, without any reservation. In judging the 

order of penalty the aforesaid reasons were not taken care 

of by the respondent authority. We are, however, not 

inclined to remit the matter to the authority for a fresh 

reconsideration of the quantum of punishment. Since the 

applicant has already undergone the period of punishment 

and the order of penalty has already served the period and 

the order did not have any cumulative effect, we are not 

inclined ......... 
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inclined to send back the matter to the respondents for 

consideration of the punishment, though we are of the 

opinion that the punishment imposed was disproportionate 

on the fact situation. The applicant has already been 

exonerated by the Inquiry Officer from the charge of 

failure to maintain absolute integrity and since nothing 

intriguing was found against the applicant, so far his 

integrity was concerned., we hold that the said order of 

penalty has spent its force and for that reason we hold 

that the penalty shall not effect his service career and 

the said penalty shall not be counted for any purpose. 

.6. 	With the above observation the application stands 

disposed of. There shall, however, be no order as to 

costs. 

S 

\C 

K. K. SHARMA 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 
	

VICE-C HA IRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Original Application Noc1/2000 

BETWEEN 

Sri Madan Chandra Gayari 

Son of late Galar Ram Gayari 

Resident of Tarun Nagar 

Guwahatj-781005 

Applicant 

-AND- 

The Union of India 

Through the Secretary to the 

Government of India, Ministry 

of Telecommunication, Department 

of Communication, New Deihie 

The Director General 

Department of Te1ecomJTun±cation, 

Government of India, 

Sanchar Bhawan, 

New Delhi. 

The Chief General Manager Telecom 

Assarn Circle, Ulubari 

S0y Ram Bora Road 

Ulubari, Guwahatj_7 

Assam 

Ccntd. 

'a- 	 -•• 	 - 
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Shri G.D.Yadav, 

General Manager Telecom, 

Kamrup, Assam Circle, 

Ulubari, Sony Ram Bora Road, 

Ulubari, Guwahati-7, 

Assam. 

Shri Subrata Ghorai 

Deputy General Manager, Telecom, 

Assam Circle, Ulubari, Sony Ram 

Bora Road, Ulubari, Guwahati-7, 

Assam., 

Shri ASER Saran, 

Officer or Special Duty 

Department of Telecommunication, 

Bihar Circle, 

Patna 

Respondents 

DETAILS OF APPLICATION 

1. 	Particulars of order against which this application 

is made. 

This applicati.on is made against the impugned 

Memorandum of chargesheet issued under letter No. TDM/ 

X-19/93-94/1 dated 15.7.1999 and also against the 

impugned order of penalty issued under letter bearing 

No. GM/10-9/99-00/28 dated 7.2.2000 and also against 

the impugned Appellate Order issued under letter bearing 

Contd. . 

Ma 
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2 	Jursjctjon of the Tribunal 

The applicant declares that the subject matter 

of the application is within the jurisdiction of this 

Hon'ble Tribunal, 

3. 	Limitation 

The applicant further declares that the applica- 

tion is within the limitation prscrjbed under Section 

21 of the Administrative Tribunals Act, 1985 

4, 	Facts of the Case 

4.1 	That the applicant is a Citizen of India as such 

he is entitled to all the rights and privileges guaran-

teed by the Constitution of India. The applicant initially 

appointed as Phone Inspector in the month of July 1975 

against the recruitment year 1973. Presently he is serving 

as Phone Inspector in the pay scale of Rs.5000-150-8000 

(Pre revised Rs, 1320-2000) per month in the office of the 

Telecom District Manager, Sony Ram Road, Ulubari, Cuwahati-

781007. 

/ 4.2 	That it i stated a criminal case was instituted 

against the applicant during the year 1993 before the 

court of Special Judge, Assam, Guwahatj which was regis-

tered as Special Case No. 37(C)/93 (State Vs. Madan 

Chandra Gayari & Ors.). The allegation was that the 

present applicant and one Shri Oblesh Kumar Sharma, 

employees of the Telecom Department had entered into 

criminal ,  conspiracy with some other persons to cheat the 

Telecom Department to the tune of Rs. 9,57,500/-. In 

pursuance of the said conspiracy Accused No.1 and Accused 

I 

CL. 
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No.2 of the aforesaid criminal case applied for shifing 

of two telephones to S.R.C. Thakur Bazar Market and the 

present applicant being the Phone Inspector submitted 

the report, but the telephones were shifted to some other 

place. Thereafter the telephones were used by the 

accused No.5, Accused no. 2 and accused no.3 for STD and 

long distant calls and the telephones were used illegally 

and the arrear bills accumulated to the tune of Rs. 9,57, 

500/-. The said amount was never paid and thus the 

Telecom department was cheated. The aforesaid criminal 

case was decided by the Learned Special Judge vide its 

judgement and order dated 13.8.1996 after threadbare 

discussion of the charges as well as the evidence on 

records. Ultimately the Learned Special Judge in its 
S 

judgement and order dated 13.8.1996 held as follows : 

"Actual shifting to Ehola Market instead of SRC 

Thakur Bazar Market was done allegedly by Ablesh 

Sharrna and other co-accused. Admittedly, Phone 

Inspector has got no part in the actual shifting. 

It is further alleged that accused Madan Gayari 

submitted his report regarding genuineness of the 

applicant without verification. Accused Mithilesh 

Thakur and Raj Kumar Narula are the two accused 

persons of this case. They are, thus, not fictiti-

ous persons. It is further alleged that the Phone 

Inspector did not verify or obtain necessEry docu-

rnents regarding tendency agreement or otherwise in 

respect of the new place of shifting in favour of 

the applicants. This is not case of providing new 

Contd.. 

I 
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Connection and the applicants were already 

subscribers in respect of two telephones. There 

is no other incriminating materials against the 

accused Nadan Ch. Gayari except of his alleged 

negligence for not consulting required documents 

before submission of the report. So, the accused 

may be dealt with departmentally. On consideration 

of the materials and perusal of the report I hold 

that for this alleged negligence and carelesness 

in discharge of his official duties, no criminal 

liability cannot be fastened on the accused Nadan 

Gayari in absence of any incriminating materials 

against him.. 

In the result, I find a prima fade casç 

to proceed against accused Mithilesh Thakur, 

Nandalal Sharma and Raj Kumar Narula u/s 120B and 

420 IPC and accordingry, charge under the above 

section of law is framed, readover and explained 

to the accused persons. 

Two accu3ed persons present in the Court 

plead not guilty. Accused Nanda Lal Sharma pleads 

not guilty through his counsel. 

In view of the forgoing discussion, I 

also find a prima fade case to proceed against 

the accused Ablesh Sharma U/s 120B/420 IPC and 

Sec.13(2) r/w section 13(1) (d) of the P.C. Act. 

Accordingly, charge under the above section of law 

is framed, read over, explained to him and he 

pleaded not guilty. 

There is no prima facie case to proceed 

against accused Madan Gayari. Madan Gayari is 

discharged. 

I 
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Fix 9.10.96 for trial. Prosecution to 

produce the witnesses." 

It appears from the above judgement of the Learned 

Special Judge that the Phone Inspector has got no part 

in the actual shifting. It is also held by the Learned 

Special Judge that the accused Mithilesh Thakur and Raj 

Kumar Narula of the said criminal case are not ficticious 

persons. As regard the allegation in respect of the present 

applicant that he did not verify or obtained necessary 

documents regarding agreement or otherwise in respect 

of new place of shifting in favour of Mithilesh Thakur 

and Raj Kumar Narula, the Learned Special Court held 

that this is not the case of providing new connection 

and the applicants/subscribers were already subscribers 

in respect of the said two telephones. It is specifically 

held by the learned special judge "There is no other 

incriminating materials against the accused Madan Ch. 

Gayari except for his alleged negligence for not consulting 

required documents before submission of the resport" 

However the learned Special Judge stated in the said 

judgement that the accused Madan Chandra Gayari may be 

dealt with departmentally and finally learned Special 

Judge held that there is no prima facie case to proceed 

against the present applicant and was pleased to discharge 

the applicant from the criminal liability. 

A copy of the judgement and order dated 13.8.96 

passed by the learned Special Judge in Special 

Case No. 37(c)/93 is annexed as Annexure-1, 

Contd. 

C1 
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4.3 	That your applicant begs to state that on 15.7.94 

the respondents issued a Memorandum of chargesheet bearing 

Memo No. TDM/X-19/93_94/1 dated 15.7.94 under Rule 14 of 

the CCS(ccA) Rules, 1965 whereby article of charges were 

brough against the applicant while he was functioning as 

Phone Inspector in the office of the SDO Phone(W),Guwahatj 

during the year 1991-1992 and it was alleged that the 

applicant failed to maintain absolute integrity and 

devotion to duty in as much as he gave genuineness 

certificate 

application Nos. 33211 and 34619 (31464 new to SRC Thakur 

Bazar Aatgaon, A.T.Road Guwahatj)wjtlout verification 

of genuineness of the same and also shifted the telephone 

No. 24610 to the adjacent building named Bhoia Market 

of SRC Thakur Bazar and thereby he contravened the prçvi-

sions of Rule 3 (1) (1) & (ii) of CCS (Conduct) Rule 1964. 

After issuance of the Memorandum of chargesheet the 

authority remained silent for several years and did not 

proceed with the proceeding with the anticipation that the 

applicant might be ConVidted in the criminal Proceeding 

which was pending before the learned Special Judge, Kamrup 

Guwahati on the same subject matter. When the Learned 

Special Judge exonerated the applicant from the criminal 

liability on the same charge which Was levelled against 

the applicant by instituting a criminal Proceeding before 

the Learned Special Judge but when the authority found that 

the Learned Special Judge discharged the applicant from 

criminal liability even thereafter they remained silent and 

did not proceed with the departmental proceeding. 

Meanwhile the applicant approached the Central 

Administrative Tribunal, Guwahati Bench by way of filing 

the 0riginal Application No. 58 of 1996 (Sri M.C.Gayarj 

CL.  eq~ ' I ' - 
I 
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Vs. u.o.I. & Ors.) whereby the applicant prayed before 

the Hon'ble Tribunal for direction to the respondents to 

allow him to complete the training required for promotion 

to the post of Junior Telecom Officer which he could not 

complete due to sickness while he was sent for training 

during the year 1989. 2h9x9a±dx0xAyxxasx In the said O.A. 

the applicant also challenged the illegal conditions 

which was imposed by the authority for sending him in 

training for promotion to the post of Junior Telecom 

Officer. The said O.A. was decided by the Hon*ble Tribunal 

on 2.7.1997. The illegal condition was imposed by the 

respondents was set aside by the Hon'ble Tribunal vide 

its .judgement and order dated 2.7.1997 and the matter 

of seniority was left for consideration of the respondents. 

The respondents immediately thereafter filed a Review 

Application against the Jucigement and Order dated 2.7.97 

passed in O.A. No. 59/96 which was registered as R.A. 

No. 6 of 1998 (O.A. 59/96), The said R.A. was also 

dismissed being infructuous while the learned counsel 

£ or the respondents infromed the Honble Tribunal that the 

Government has decided to send the applicant for training 

to facilitate the promotion to the post of Junior Telecom 

Officer from Assam Circle. A contempt Petition was also 

filed before the Hon ble Tribunal by the applicant at 

the relevant time for non-implementation of judgement 

and order dated 2.7.1997 which was registered as Contempt 

Petition No. 14/97 (O.A. 59/96). The said Contempt 

Petition was also closed when the respondents informed the 

Hon'ble Tribunal that they need two monts time to comply 

with the order passed by the Hon'ble Tribunal and the 

respondents have also taken a decision to comply with 
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with the judgement and order passed in O.A. No. 59/96. 

The respondents although informed the Hon 1 ble Tribunal 

that they. have taken a decision to comply with the order 

dated 2.7.97 passed in O.A. No. 59/96 but they got 

annoyed with the applicant as the applicant impleaded 

some of the high officials in the contempt petition. The 

respondents as such became vindictive towards the applicant 

and again started the departmental proceeding after a lapse 

of nearly five years and also after a lapse of two years 

from the pronouncement of the judgement and order dated 

13.8.1996 passed in Spedial Case No. 37(c)/93. 

Copy of the judgement order dt. 2.7.97 passed in 

O.A. No. 59/97, judgernent and order dt. 1.4.98 

in R.A. 6/98 and order dated 1.5.9e in C.P. No. 

14/98 are annexed as Annexures-2,3 and 4 respec- 

4.4 	That your applicant begs to state that immediately 

after receipt of the judgement and order dated 2.7.1997 

the respondents strted the departmental proceeding 

again on the same subject matter which was decided by 

the Learned Special Judge in Special Case No. 37(C)/93 

and first hearing of the departmental proceeding took 

place on 9.2.1998 and thereafter hearing held on 10.2.98 

11.2.92, 28.6.99 and 29.6.99 and 11.7.99. In course of 

the regular hearing it would be evident from the daily 

order sheet of the proceeding that no evidence against 

the applicant was available. A mere reading of the enquiry 

report dated 2.9.1999 also makes it clear that charges 

4 

	

	

werenot established against the applicant which was 

brough against him through Memofandum dated 15.7.1994. 

I 	
55 , 
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On a careful scrutiny of the Memorandum of chargesheet 

would further reveal that a bogus charge is brought 

against the applicant which is not sustainable in the eye 

of law. The relevant portion of the article of charges 

is quoted below : 

It 	ANNEXURE - I 

While Shri M.C.Gayari was posted and 

functioning as Phone Inspector in the % S.D.O. 

phones (est), Guwahati during the year 1991-92, 

£ ailed to maintain absolute integrity and devotion 

to duty as much as he gave guineness certificates 

on the boady of the original telephone shifting 

applications of telephone nos. 33211 and 34610 

(31464 new) to SRC Thakur Bazar, Athgaon, A.T. 

Road, Guwahati without verifiction of genuieness 

of the same and also shifted the telephone No, 

34610 (new no. 31464) to the adjacent building 

named "Bhola Narketit of SRC Thakur Bazar. Athgaon, 

A.T.Road, Guwahati and thereby he contravened the 

provisions of Rule 3 (1) (i) & (ii) of CCS 

(Conduct) Rule 1964." 

From above it appears that the Article of charges 

levelled against the applicant is that he has given 

genuineness certificates on the body of the Oñjn1 

telephone shifting applications no. 33211 and 34610 

to SRC Thakur Bazar, A.T.Road, Guwahati without verj- 

fication of the genuineness of the same and also shifted 

telephone No. 34610 to adjacent building name Ehola 

Market, A.T.Road,Guwahati and thereby he contravened 

the provisions of Rule 3 (1) (i) & (ii) of CCS Conduct 

Rule 1964. After detail hearing an enquiry report was 
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served on the applicant vide letter bearing No. OSD 

(Pt)/82/97 dated 2.9. 1999 whereby the enquiry officer 

after discussion held as follows : 

"Considering the facts, circumstances and 

evidence on record, I am of the opinion that 

REPQNDERNCEOFpROBAILITy goes against the 

SPS Sri Madan Chandra Gayari. Accordingly I hold 

that the charge of misconduct under 3 (i) (ii) 

of CCS(Conduct) Rule 1964 (i.e. failed to 

maintained devotion to duty) levelled sgainst 

the SPS under Annexure 1 to the memorandum of 

charges stands ESTABLISHED whereas the other 

charge of misconduct under 3 (i) (1) of CCS 

(Conduct) Rule 1964 (i.e. failed to maintain • 

absolute integrity) could not be proved in absence 

of evidences on record. 

In other words the charge of misconduct ,  

under 3 (i) (ii) only of CCS (Conduct) Rule 1964 

of Arinexure-I stands PPOVED S " 

The applicant imediately after receipt of the 

inquiry report submitted a detailed representation 

against the findings of the enquiry officer vide his 

letter dated 29.9.1999 address to the General Manager, 

Karnrup Telecom. In the said representation the applicant 

rebutd the entire findings of the enquiry officer with 

detail reasons and stated that no documentary evidence 

made available to support the chares which is brought 

against the applicant. The applicant also categorically 

mentioned in the said repvesentation that the word 

genuineness has beei misinterpreted by the enquiry 
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officer and also mentioned the relevant rules regarding 

verification of documents. The representation contained 

altogether 15 pages. But most surprisingly the desdi-

plinary authority namely 6hri 5ubrata Ghorai, DGM(P&A) 

office of the General Manager, Kamrup, Telecom; Guw ai atj 

without going through the representation of the applicant 

prepared the order of penalty dated 1.10.1999 under 

Memo No. G/X-19/99-00/23 except mentioning two lines 

i.e. : 

"Accordingly the Govt. servant Sri Gayarl, 

sent his representation to the u/S. The U/S 

carefully gone through his representation." 

Under the said order the applicant has been imposed 

penalty of reduction of 4 staes from Rs.6800 to Rs.6200, 

for a period of three years in the scale of pay of 

Rs.5000-150-8000 with effect from 1.10.1999 with cumulative 

effect. The relevant portion of the order dated 1.10.99 

is quoted below : 

"It is therefore ordered that the pay of 

Sri lvladan  Chandra Gayari, P.I. 0/0 the 

G.M. Kamrup Telecom District Guwahati be 

reduced by four stages from Rs.6800 to Rs.6200 

for a period of three years in the seale of 

pay Rs.5000_150_8000 with effect from 1. 10.1999 

with cumulative effect." 

Copy of the Enquiry report dated 2.9.99 and 

representation dated 19. 9.1999 and order of 

penalty dated 1.10.1999 are annexed as 

Annexures-5, 6 and 7 respectively. 
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4.5 	That your applicant begs to state that 

immediately after receipt of the order of penalty dated 
an appeal 

1.10.1999 submitted a 	±xxxx 	±t dated 

29.10.1999 addressed to the General Manager, Kamrup 

Telecom District, Ulubari, Guwahati, wherein the 

applicant submitted in brief a detail history of the 

case and also claimed that the memorandum of chargesheet 

dated 15.7. 1994 was void ab initio and also submitted 

that the genuineness feasibility report submitted by 

the applicant was in conformity with the guidelines and 

instructions laiddown by the Telecom Department and 

also declared that the stand of the applicant even 

today that the certificate furnished by him is valid 

and in conformity with the rules and also stated that 

this particular aspect has not been considered either 

by the enquiry officer of disciplinary authority. As 

such the impugned memorandum of chargesheet dated 15.7. 

1994 and order of penalty dated 1.10.1999 are liable 

to be set aside and quashed. 

The applicant categorically stated in the 

appeal dated 29. 10. 1999 that financial loss to the tune 

of Rs. 7,48,218/- incurred by the Telecom Department 

due to inaction as well as due to serious negligence 

of the Telephone Revenue Accounts Section of the Tele-

corn department. Further he brought to the notice of 

the appellate authority that it is mandatory on the 

part of the TRA Section as per Telecom Rule to disconnect 

the telephone lines if the outstand telephone bill is 

not paid by the subscribed within a span of 35 days 

from the date of billing. But in the instant case no 

such step for disconnection was initiated by the TRA 
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Section even during the span of more than one year 

in case of telephone No. 33211. and no steps were taken 

more than 9 months in case of telephone No. 31464. As 

a result huge amount of outstanding started accurnmulating 

against the aoresaid telephones. 

It is also categorically pointed out by the 

applicant tht he is surprised to note that Telecom 

authority sherk their responsibility as because no 

charges were initiated against the officers and staff 

of TRA Section for such serious negligence and financial 

loss. 

The applicant categorically pointed out that 

the chargesheet is initiated against him is bogus, 

baseless, vindictive and without having relevancy 

and not on factual basis, which is brought against him 

vide Memorandum dated 15.7.1994. He also claimed in the 

appeal that the genuineness and feasibility report 

regarding shifting of telephone Nos. 33211 and 31464 

has no relevancy with the financial loss for non clearance 

of outstanding balance of Rs. 7,48,218/-. As such the 

chargesheet dated 15.7.1994 and order of penalty dated 

1.10.1999 are liable to be set aside and quashed as the 

same has been drawan up in total violation of sub Rule 

3(1) (ii), (a), (b) of Rule 15 of CCS(CCA) Rules, 1965. 

The applicant also drawn the attention of the Appilate 

Authority in his appeal dated 29.10.99 by statIng that 

Shri R.K.Narula one of the subscribers of the telephone 

moved an application before the Hon tble Gauhati High Court 

under Section 438 Code of Criminal Procedure wherein it 

is categorically admitted in the said application of 

pre-arrest bail that he has 5 telephones including 

eL 
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telephone No. 31464. In para 3 of the said application 

he had stated that it is an admitted position that he 

is the subscriber of 5 telephones including telephone 

No. 31464. Therefore feport for genuineness and feasibi-

lity certificate issued by the applicant cannot be 

questioned or linked up with the financial loss of 

Rs. 7,48,218/- and'therefore charges drawn up against 

him under Memorandum dated 15.7.94 and subsequent order 

of penalty dated 1.10.99 are liable to be setaside and 

quashed. 

It is also stated that it appears to him that 

initiation of disciplinary proceeding him without 

impleading the culprits who were infact responsible 

i.e the offieers and staff of TRA Section. It also 

appears that these have been done to safeguard the 

interest of the officers and staff of the TRA Section 

and the initiation of the proceeding aginst the applicant 

is an eye wash and with a view of intention to victimise 

the service career of the applicant deliberately and 

with an ulterior motive. The applicant further stated 

in his appealdated 29.10.1999 that Shri Subrata 

Ghorai, DGN (P & A), Office of the General Manager, 

Kamrup Telecom District, Guwahati even did not discuss 

in kts the impugned order dated 1.10. 1999 what was the 

actual charge brought against the applicant as per CCS 

Conduct Rules, 1964. The applicant also stated in para 

3 that wrongful identification of the persons held 

responsible for loss of departmental revenue. But. 

surprisingly not a single points raised in the appeal 

dated 29. 10.99 in the impugned Appellate Order dated 

7.2.2000. In paragraph 6 of the appeal dt. 29.10.1999 

M_08_0VL1_ (:7-0- - A_ev_~ 
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the applicant categorically stated that the enquiry 

officer Shri A.B. Saran misintpretea the word 

genuineness in his enquiry report and thereby shifted 

the responsibility to the shoulder of the present 

applicant misinterpreting the departmental rules of 

genuineness and feasibility which was correctly given 

by the applicant in terms of departmental guidelines. 

In the said para it is also stated that since there was 

no doubt about the genuine existence of the said 

subscriber. He did not feel necessary to take a copy of 

LI 
	

the rent receipt. The applicant also quoted the relevant. 

DQRTxg DOT guidelines dated 13.7. 92 for shifting the 

telephones which also supports the process adopted by 

the applicant and the said guidelines makes it clear 

that there was no violation in submitting the genuinness 

and feasibility report in connection with the shifting 

of the telephones mentioned above. The applicant also 

pointed out that the enquiry officer as well as disci-

plinary authority without considering the gpe circums-

tantial evidence held the applicant responsible for 

not taking the copy of rent receipt tzo at the time of 

verification and uuddenly jumped to the conclusion that 

he had not visited the spot at all at the time of 

verification. It is also stated that this was a ridiculous 

findings than whatever could imagine with an ulterior 

motive and it has in fact initiated the unfair proceeding 

and on the basis of which no action could be legally 

taken. The applicant in paragraph 7 categorically stated 

that the impugned order of penalty is a non speaking 

order without discussin the points raised by the applicant 
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in his representation dated 29.999 As such the 

impugned memorandum of charge sheet dated 15.7.1994 

and order of penalty dated 1. 10.99 are liable to be 

set aside and quashed. 

A copy of the appeal dated 29.10.99 is annexed 

as Ann exure-8, 

4.6 That most surprisingly the General Manager Telecom 

Karnrup, Guwahati Sri G.D.Yadav passed the impugna 

order dated 7.2.2000 issued under le ter No. GWX-19/ 

99-00/28 whereby he has confirmed the order of penalty 

imposed by the disciplinary authority. However he has 

reduced the penalty of reduction of pay from four stages 

to two stages i.e. from Rs. 6800 to Rs.6500 for a period of 

one year instead of three years in the scale of pay of 

Rs. 5000-1508000 with effect from 1.10.1999 without .  

cumulative effect. it appears from the Appellate Order 

dated 7 .2.2000thathe did not d±sus5 any of thepoints 

raised in the appeal dated 29.10.99 by the applicant. 

Surprisingly rather he has usedborrowed same word from 

the enquiry report and Without adding any additional word 

he has confirmed the order of penalty imposed by the 

disciplinary authority but the penalty has been reduced 

from four stages to two stages. In the impugned Appeli age  

°rder dated 7.2.2000 it is mechariically held by'the 

Appellate Authority that the applidant did not follow the 

procedure while issuing the genuinene5s and verification 

certificate. This Conclusion has been arrived at by the 

Appellate Authority just mechanically without application 

of mind. He has notd the departmental guidelines issued 

under letter dated 29.11.84 but wrongly came to the 

Contd. . 



-18- 

conclusion the the procedure has not been followed 

without specifying the procefure/rule which was alleged 

to have been violated by the present applicant. He also 

came to a peculiar finding that the genuineness verifica- 

tion certificate was issued on the bady of the application. 

In this connection it is relevant to mention here that 

there is no rule as such that the verification or 

feasibility report should be given in a particular 

prescribed form so far the rules concerned in shifting 

of telephones as such this finding is totally bogus, 

baseless and whimsical. 

The authority totally failed to record the reasons 

in support of his decision which is applicable, as a 

result the decision arrived at is capricious, whim and 

fancy and the impugned Appellate Order is a non speaki#g 

and also with containing any reason. As such the impugned 

Appellate order dated 7.2.2000 is passed mechanically 

and without applicationof mind. Therefore the impugned 

order 7.2.2000 is also liable tobe set aside and quashed. 

he order of penalty passed by the disciplinary authority 

is also suffers from essental legal requirements which 

is necessary on the part of the disciplinary authority 

to pass spealcing and reasoned order. It is stated that 

both the disciplinary authority and the Appellate Authority 

failed to consider the factual position as well as the 

legal position as highlighted by the applicant both in his 

defence statement as well as in the representation made 

against the enquiry report, and in his appeal preferred 

before the Appellate authority. As such the impugned 

ruemmoranduin of chargesheet dated 15.7.1994, impugned order 



of penalty dated 1.10. 99 and Appellate Order dated 

7.2.2000 confirming the order of penalty are liable to 

be set aside and quashed. it is categorically stated 

that the impugned order of penalty dated 1.10. 1999 

was passed by the disciplinary authority in total 

violation of Rule 15 of CCS(ccA) Rules, 1965 and the 

Appellate Authority also passed the impugned order 

dated 7.2.2000 in total violation of the rules and 

procedure laid down in sub rule 2 of Rule 27. It Is 

also categorically stated that the finding of the disci-

P-linaa authority are warranted by the evidence of 

records but in the instant case the findings of the 

disciplinary authority is not based on records. A mere 

perusal of the deposition made by SW1, SW2, SW3,ThW4, 

SW5, and SW6 made it clear beyond all doubts that iione 

of the evidence supports the charges levelled against 

the applicant in the impugned memorandum dated 15.7.94 

rather it appears that the charges itself is bogus, 

baseless, not definite and justified and on that score 

alone the impugned chargesheet dated 15.2.94 is liable 

to be set aside and quashed as the same is void ab Initio 

and the same Is not supported by any rules and not based 

of factual position as well as it the settled position of 

rule or law. As scuh the impugned memorandum of chargeshet 

dated 15.7.94as well as the impugned order of penalty 

dated 1.10.99 and the impugned Appellate 0rder dated 7.2. 

2000 are liable to be set asideand quashed. 

Copy of the deposition of SW1 to SW6 are annexed 

as 	nexure-9(serjes) 

4.7 That your applicant begs to state that the memorandum 

of charges brought against the applicant is of triblal 

- 

t 
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nature. The procedure of rule laid down in connection 

with shifting of telephone which followed by the applicant 

even does: not w arrant to initiate even charges under 

rule 11 of the CCS Rules whereas in the instant case 

major penalty chargesheet was issued under rule 14 of 

the CCS (CCA) Rules 1965. It is categorically mentioned 

in sub rule 2 of rule 3 of CCS Conduct Rules 1964 that 

the disciplinary authority should first specify themsel-

ves that the alleged act of misconduct attract the 

provision of any specific rules before taking recourse 

to Rule 3(i) of CcS conduct rules 1964 and also directed 

the disciplinary that disciplinary proceeding under Rule 

3 (i) should not be initiated on the ground which are 

unjustified. The relevant portion of Rule 3 (i) of CCS 

Conduct rules and sub rule 2 of rule 3 are quoted belw : 

S  3. General 

(1) 	Every Government servant shall at all times- 

(1) 	maintain absolute integrity 

maintain devotion to duty: and 

do nothing which is unbecoming of a 

Government setvant." 

(2) 	Cases of trivial nature should be eliminated 

Rule 3 (1) of the Central Civil Services (Conduct) 

Rules, 1964 provides that a Government servant 

shall at all time maintain absolute integrity and 

devotion to duty and to nothing unbecoming of a 

Government servant. This rule serves the specific 

prupose of covering acts of misconduct 

not covered by other specific provisions of the 

Rules. It is, therefore, necessary that discipli-

nary authorities should first satisfy themselves ,  

Contd. . 
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that the alleged acts of misconduct do not 

attract the provisions of any specific rule 

before taking recourse to Rule 3 (1) ibid. Where 

action is taken under Rule 3 (1) particularly on 

grounds of unbecoming conduct, special care should 

be taken to eliminate cases of a trivial nature. 

Supervisory officers should look into this matter 

during periodic inspections and ensure that, 

disciplinary proceedings under Rule 3 (1) are not 

initiated on grounds which are unjustified." 

A mere perusal of the above provision of the 

CCS (Conduct) Rules it establishes beyond all doubts 

that there is no ground to initiate any proceeding 

against the applicant under rule 14 of the CCS (CcA) 

Rules 1965. The charges which is brought agá±ñsL€ii 

applicant under rule 14 of the CCS CCA through memorandum 

of chargesheet dated 15.7.94 is as follows : 

" While Shri M.C.Gayari was posted and functioning 

as Phone Inspector in the o/o S.D.O. Phones (West), 

Guwahatj during the year 1991-92 ;  failed to 

maintain absolute integrity and devotion to duty 

as much as he gave genuineness certificates on 

the body of the original telephone shifting 

applications of telephone nos. 33211 and 34610 

(31464 new) to SRC Thakur Bazar, Athgaon, A.T.Road, 

Guwahati without verification of genuineneàsof the 

same and also shifted the telephone No.34610 (new 

no. (xm . 31464) to the adjacent building named 

"Bhola Market" of SRC Thakur Bazar, Athgaon, A.T. 

Road, Guwahati and thereby he contravened the 

provisions of Rule 3 (i) (1) (ii) of CCS Conduct)Rule, 

1964." 	 - 

- 

 RTO,-^~  
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From above article of charges it is alleged that the 

applicant has issued the genuineness certificate on 

the body of the applications of telephone No. 33211 

and 34610 to SRC Thakur Bazar, A.T.oad, Guwah ati 

without verification and genuineness of the same 

shifted the telephones. Now if the Honble Tribunal 

looks into the provisions laid down in the rule for 

shifting of telphones, guidelines issued by the 

department of Telecommunication in their letter 

bearing No. 2/26/84-PHA dated 29.11.84 which is quoted 

below : 

"No. 2-26/84-PHA, dated 29.11.84 

Subject : 6hift of telephone connections - Policy. 

The plicy on shift of telephone has been 

outlined in Circular No. 11-7/67-PH/Co11.XiI, 

dated 6.2.1968 and 9.9.1968. A revised OB proce- 

dure was put into operation in all major and 

minor Telephone D1sticts from 1.2. 1972 which was 

in vogue in Metro Telephone Districts earlier. 

In Telephone District, shift of telephone 

is ordered straightaway after checking the genuine-

ness by verifying the signatures of the applicant 

from cardex for shifting in the same Exchange. 

Admissibility of the shifE is checked in case of 

inter-exchange shifts before orders are issued. 

In telecom Circles, shift of telephone is 

ordered after getting technical feasibility report 

from the field stafl. 

In order to avoid irritation due to the 

formalities referred above, it has been decided 
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that shift of telephones will be straightaway 

ordered on receipt of applications from a subs-

criber. Instructions for taking statement from 

the appicant or his authorised representative 

testifying that he/she is actually the person 

who applied for the telephone, were issued vide 

this Office Circular No. 144-3/82-PFIA dated 15.7. 

1982.tI 

From above policy/guidelines it appears from 

paragraph 2 of the said letter that ( shifting of 

telephone is required to be ordered straightaway after 

checking the genuineness by verifying the signatures 

of the applicant/subscriber from cardex for shifting 

in the same Exchange. Admissibility of the shifting 

to be checked in case of inter-exchange shifting before 

order is issued. It is relevant to mention here that 

in the instant case the request for shiting was made 

within the jurisdiction of the same exchange. Paragraph 

2 of the above letter it is abundantly clear hat 

the genuineness for verification is required to be 

xgr1figg arrived at by tallying the signature of the 

subscriber which is required to be observed except 

verification of the signature of the subscribed who has 

applied for shifting of his telephone. This is the sole 

guidelines for verification of genuineness. t is also 

relevant to mention here that in the said policy letter 

dated 29.11.1984 the authority also drawan the attention 

of their 1982 policy .  It is evident from paragraphs 

2.1 and 2.2 of the 1982 policy wherein it is clearly 

stated that the procedure outlined in para 2.1 and 2.2 

~zr~ 
k 
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may be followed in case of shifting of telephone 

connection. It is further stated in para 3.2 th t in xx 

case of doubt of statement as in Annexure C may be 

obtained from the subscribed but in the instant case 

the subscriber themselves categorically admitted that 

they have applied for shifting of telephones which 

would be evident from the statement given by Shri Nanda 

Lal SarmaA/ ownere of telephone no. 33211 before the 

CBI authority and his application datednil is also 

reflect th t he has signed the same and also given 

detail addressof the place of shifting. 

Cp7 ci- - o p4 	 - 100 0 

Ne.te—o.f Sri Nanda Lal Sarma6  and his application 

are annexed for kindX perusal of the Hon'ble 

Tribunal and marked as Annexure-1v---1 

I 

5imilariy Shri R.K.Narula who approached the 

Hon'ble Gauhati High Court for pre-arrest bail petition •  

categorically admitted in the said bail petition 

wherein it is categorically stated by Sri R.K.Narual 

that he had applied for shifting of telephone no. 

31464 at SRC Thakur Bazar with the intention to open 

an office at SRC Thakur Bazar, AT Road, Guwahati. It is 

also stated in the said application that he has 

submitted application for shifting of the said telephone 

on 16.4.1991. Therefore it appears that the applicant 

verified the genuineness of the subscriber in terms of 

rule mentioned above and no fault can be find out that 

the applicant as regard the process adppted by him 

following the Department of Telecom guidelines while 

issuing the genuineness certificate and feasibility 

report on the body of the application of the subscribers 

ft- 
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As such the findings of the enquiry officer in his 

enquiry report is bogus, baseless and arbitrary. It 

appears that he has no idea about the departmental rules 

and regulations although he was entrusted with the job 

to act as an enquiry officer in a departmental proceeding 

under S(CCA) rules, 1965. It is beyond imagination that-

the 

 

the enquiry officer who had no idea about rules and 

regulations of the department and misinterpreted the 

rules and misinterpreted the rules. Therefore the 

action taken against the applizatlon applicant is liable 

to be set aside and quashed as because the enquiry 

officer has not discharged his duty in a proper manner 

as was required under the relevant rules of CCS(CCA) 

Rules 1965. It is categorically mentioned in théjüde-

ment and order dated 13.8.96 passed by the learned 

pecia1 Judge, 0uwahati in Special Case No. 37(C)/93 

(State versus M.C.Gayari & Ors). The relevant pártion 

of the judgement and Order dt.13.8.96 is quoted below : 

"Now coming to the case of Madan Ch. Gayari, 

the prosecution allegation is that he was tele-

phone Inspector during the relevant time and 

application for shifting of the above two tele- 

phones was referred to him and as phone Inspector 

he was reuired to submit the report regarding 

the genuineness of the subscriber and feasibility 

of shifting. The reports submitted by the Madan 

Gayari states that the parties are genuine and 

shifting is feasible. Except the above report 

no other act has been attributed to this accused 

in the alleged conspiracy. So far the feasible 

report regarding bhifting is concerned, there 

is no dispute that the shifting was feasible. 
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Actual shifting to Bhola Market instead of SRC 

Thakur Bazar Market was done allegedly by 

Ablesh 5harma and other co-accused. Admittedly, 

Phone inspector has got no part in the actual 

shifting. It is further alleged that accused 

Madan Gayari submitted his report regarding 

genuineness of the applicant without verification. 

Accused Mithilesh Thakur and Raj Kumar Narula are 

the two accused person.s of this case. They are, 

thus, not fictitious persons. It is further 

alleged that the Phone Inspector did not verify 

or obtain necessary documents regarding tendency 

agreement or otherwise: in respect of the new 

place of shifting in favour of the applicants. 

This is not case of providing new connection and 

the applicants were already subscribers in respect 

of two telephones. There is no other incriminating 

materials against the accused Madan Ch. Gayari 

except for his alleged negligence for not consul-

ting required documents before submission of' the 

report. So, the accused may be dealt with depart-

mentally. On consideration of the materials and 

perusal of the report I hold that for this alleged 

negligence and carelessness in discharge of his 

official duties, no criminal liability cannot be 

fastened on the accused Madan Gayari in absence 

of any incriminating materials against him." 

Prom above it is quite clear that in the same set of 

facts and circumstances and also same set of allegation 

the learned Special Judge held that as Phone Inspector 

the applicant was required to submit the report regard-

ing the genuineness of the subscriber and feasibility 
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of shifting. The report submitted by the applicant 

Shri N.C.Gayari states that the parties are genuine 

and shifting is feasible except above report iio other 

act had been attributed to the applicant M.C.Gayari 

in the alleged conspiracy. It is also held by the 

learned Special judge so far the feasibility report 

regarding shifting is concerned there tas no dispute 

t1b the shifting was feasible. It is also held by 

the learned Special Judge that actual shifting to 

Bhola Marker instead of SRC Thakur Eazar Market was done 

allegedly by Ablesh 3harmá and other co-accused, 

admittedly Phone Inspector has got no part in the 

actual shifting. It is also discussed in detail regarding 

allegation that accused applicant M.C.Gayari submitted. 

his report regarding genuineness of the subscriber 

without verification. In this connection it is held 

by the learned Special Judge that accused Mithilesh 

Thakur and Raj Kumar Narula two accused persons of 

the criminal case, there are thus no fictitious persons 

as such. There is no other incriminating materials 

against Sri M.C. Gayarai except the alleged negligence 

for not consulting required documents before submission 

of the report. The above observation of the Learned 

Special Judge and discharge of the applicant from 

criminal liability on the same set of allegation. The 

applicant was set free from the criminal liabity by the 

Learned Special Judge as because he did not find any 

incriminating materials to proceed further in the 

criminal proceeding. In this connection it is also 

relevant to mention here that so far departmental rules 

and circulars are concerned regarding shifting of 

W-OAGN'.- C-9,- - A-`N~ 
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telephones there is no provision laid down in. 1984 

policy to consult any documents for issuance of genuine-

ness certificate as well as feasibility report. As such 

the very initiation of departmental proceeding Ia ab 

initio and also without jurisdiction of law. 

It is further stated that the very initiation of 

departmental proceeding against the present applicant 

after his acquital from criminal liability on the same 

set of charges/allegations are also contrary to the 

rule and provision laid in sub rule (8) of Rule19 of 

ccs (•cCA) Rules, 1965 wherein it stated as follows : 

0 •.. . .... If the facts or allegations had come 

to be examined by a Court of competent jurisdiction 

and the Court has given a finding that the allega 

tions, are not true, then it is not permissible to 

hold a departmental enquiry in respect of a charge 

based on the same facts or allegations. If, on the 

other hand, the Court has merely expressed a doubt 

as to the correctness of the allegation, then there 

may be no objection to hold a departmental enquiry 

on the same allegations if better proof than what 

was produced before the Court or was then available 

is forthcoming. Then agaIn if the Court has held 

that the allegations are proved but do not consti-

tute the criminal offence with which the Government 

servant is charged, then also there would be no 

objectiort to hold a departmental enquiry on the basis 

of the said allegations if such proved allegations 

are considered good and sufficient ground for depart-

mental disciplinary action. So, also, it is permi- 

ssible to hold a departmental enquiry after the 

C 
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acquittal, in respect of a charge which is not 

identical with or similar to the charge in the 

criminal case, and is not based on any allegations 

whIch have been negatived by the criminal Court. 

Furthermore, if the allegations had not yet been 

examined by a Court of law but are considered good 

and sufficient grounds for departmental disciplinary 

action, there is no bar to taking such action. 

(See Proviso under Rule 10(4) as inserted by 

Notification, dated the 7th September, i98i).' 

In view of the above provisions of the rules it is made 

clear that a departmental enquiry cannot be initiated 

when the same has been examined by a competent court and 
I 

given the finding to the extent that an allegation are, 

not true, it is not possible to hold a departmental 

proceeding in respect of the charge based on the same 

facts or allegations. In the instant case there is a 

categorical finding of the Learned Special Judge that the 

allegation are not proved against the present applicant 

as such the memorandum of charge which has been issued 

through memorandum of charge sheet dt. 15.7.1994 and 

a disciplinary proceeding initiated against the applicant 

on the same set of charges are liable to be set aside and 

quashed on this score alone. 

It is also stated that the impugned memorandum of 

charge sheet was issued on 15.7.1994 and whereas on the 

same subject matter a criminal case was registered before 

the Learned Special Judge during the year 1993 which was 

numbered as 37(C)/93. The Learned Special Judge discharged 

the applicant from the criminal charge on 13.8.1996 but 
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surprisingly the respondents with an ulterior motive 

particulary the disciplinary authority as well as the 

enquiry officer started the proceeding after receipt 

of the judgement and order dated 13.8.1996 in total 

violation of the provisions of Rule (8) of Rule 19 of 

Ccs (ccA) Rules 1965. The applicant repeatedly brought 

those facts of his discharge from the criminal liability 

to the authority on the sate set allegation through 

is defence statement dated 19.8.199, also in the repres-

entation dated 29. 9. 99 against the enquiry report 

dated 2.9.99 and also in his appeal dated 29.10.99 

but unfortunately this fact neither considered by the 

disciplinary authority while passing the impugned order 

of penalty dated 1.10.1999 nor the appellage authority 

while passing the Appellate order dated 7.2.2000. As • 

such on that ground alone the impugned memorandum of 

chargesheet dated 15.7.94, penalty order dated 1.10.99 

and the impugned appellate order dated 7.2.2000 are 

liable to be set aside and quashed. 

	

4. 	That your applicant begs to state that the 

memorandum of chargesheet dated 15.7.94 is void ab initio 

as because the charges against the applicant is, brought 

in total violation of sub rule (3) of Rule 14 as because 

the charge is bogus, baseless and indefinite and the 

charges are not definite as such the impugned memorandum 

of charge sheet dt. 15.7.94 is liable to be set aside 

and quashed on that score alone. 

	

4. 	That it is stated that there is not factual basis 

for initiation of charges under Rule 14 of the CCS(CCA) 

Rules 1865 as because there is no violation of rüIe 

which is further made clear by the Learned Special 

Judge while dealing with the same set of allegation/ 

charges which was also brought against the appUcant 

J 
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through criminal case No. 37 (C)/93 before the Special 

Judge, Guwahatj. As such the impugned order of memorandum 

of chargesheet dated 15.7.94, penalty order dated 1.10.90 

and impugned Appellate °rder dated 7.2.2000 are liable to 

be set aside and quashed. 

py--th c Judgme±_a.nd or dee- dt. 1-3 

-tat ement o C • fl--EE, 

o-eejeiie, Bail Petition and memorandum dated 

15.7. 94 and statement of Nandala]. Sarma are 

annexed hereto and marked as Annexures_ 

and i h respectively. 

	

4. 	That it is stated that it is a fit case where 

the Hon'ble Tribunal should interfere with and be pleased 

to stay the operation of the Impugned order of penalty 

dated 1.10,99 and Appellate order dated 7.2.2000 he stayed 

till disposal of this Original Application. 

	

4. 	That your applicant further begs to state that 

the charges brought before the Special Judge in Special 

Case No. 37(C)/93, it would be evident that the charges 

were same and identical which subsequently brought in the 

departmental proceeding vide memorandum issued under letter 

No. TDVX-19/93-94/1 dated 15.7.94. The basic charge in 

the criminal proceeding was that genuineness report as well 

as feasibility report regarding shifting of telephone 

Nos. 33211 and 34610 (31464 new) to SRC Thakur Bazar, A.T. 

RoacGuwahati without verification and the applicant with 

dishonest intention shifted the said phones and installed 

at Bhoia Market in front of P.C.O. of Shri Mithilesh Sax -ma. 

Same charge also brought against the applicant in the 

departmental proceeding. It is also categorically stated 

that the following ii Witnesses Were examined in the 

cL. 
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Criminal Proceeding instituted through Special Case 

No. 37(c)/93 as witnesses. 

Shri Anil Ch. Saikia, A.E., (Pig.), G.M. TD,Guwahatj. 

Shri C.Dey, Sub(Teiex), Telephone Exchange,Panbazar, 
Guwahatj. 

Sri Sri Bhola Sharma, Son of Lt. BOWILAL Sharma, Owner 

of Ehola Market, Athgaon, A.T.Road, Guwahatj. 

Sri Dilip Sharma Son of Bhola Sharma, Athgaon, A.T. 
Road, Guwahatj, 

Sri Jagdish Pd. Singh, R.Ii., Son of Shiv Pd. Singh, 

Ambari, Guwahatj. 

Sri Dinesh Sharma, Businessman, Son of Mahavir P. 

Sharma, Partner of Hotel Ambar Palace, Fancy Bazar, 
Guwahatj.-i. 

Sri Manmohan Dey, A.O. (sBP), G.M., TD, Guwahatj. 

Sri Manabendra Saha Sr. A.O. (SEP), CGMT, Guwahatj-7. 

Sri Madan Ch. Talukdar, P.1., SDOP(W), Guwahatj. 

Sri K. Barman, Inspector, CBI, S.P., CBI/ACB,Guwahatj. 

Sri S.P.Deb, SDE(Plg), G.M., TD, Guwahati. 

and the evidence of the same 11 witnesses were relied on 

in the departmental proceeding. Therefore when the learned 

5peciai Judge acquitted the present applicant from the 

charges of criminal liabilities by its judgement and order 

dated 13.8.96 after consider the deposition submitted by 

the same witnesses as such initiation of departmental 

proceeding on the very same charge is tthtal violation of 

Sub rule 8 of Rule 19 of the CCS(CCA) Rules 1965. It is 

stated that it is a settled positIon of law that once 

an empioye isacquitted from criminal charge by a compe-

tent court of law on merits,on the very same charge 

further departmental proceeding cannot be continued as 

such the order of imposition of penalty on the basis of 

witnesses tendered by the same witnesses is contrary to 

e,. 
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the law and on that score alone the impugned memorandum 

of chargesheet dated 15.7.94 and the order of penalty 

dated 1.10.99 and Appellate order confirming the penalty 

dated 7.2.2000 are liable to be set aside and quashed. 

The applicant urged to produce the mode of 

deposition made by the same witnesses in the criminal 

proceeding in Special Case No. 37(c)/93. 

• 	 Copy of the prosecution sanction order of the 

criminal proceeding 	 and the 

letter dated 13.1.98 are annexed as Annexures_15and 

i.Lrespectively. 

That this application is made bonafide and for the 

cause of justice. 	
. 

Grounds forrelief(s) with legal provisio. 

5.1 	For that the initiation of departmental procee 

ding and imposition of penalty against same set 

of charge which was brought in the criminal 

proceeding and the Ho&ble Court vide its judge- 

ment and order dated 13.8.96(Annexure-1) acquitted 

the petitioner in Special Case No. 37(C)/93 

(State Vs. M.C.Gayari & Ors.) it is held by the 

Learned Special Judge that there is no materials 

to proceed with against the applicant as such 

the departmental proceeding is not sustainable on 

the very same charge as such memorandum of charge 

sheet ardun dt. 15.7.94, order of penalty dated 

1.10.99 and the Appellate Order dt. 7.2.200 are 

liable to be set aside and quashed. 

16 
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5.2 	For that the departmental proceeding on the same 

set of facts and charges and also in the same 

set of documents and witnesses are not sustainable 

in the eye of law when the applicant was acquitted 

by the Learned Special Judge vide its judgement 

and order dated 13.8.96. 

	

5.3 	For that the Learned Special Judge caegorica11y 

held in its judgement and order dated 13.8.96 

that so far the feasibility report regarding 

shiting is concerned, there is no dispute that 

the shifting was feasible, actual shifting to 

"Ehola Mark etu instead of SRC Thakur Bazar Market 

was done allegedly by Ablesh Sarrna and other co-

accused, admittedly Phone Inspector has got no 

part in the actual shifting, It is further h&d 

that so far submission of genuineness report 

of the applicant without verification, that subs-

dribers are not fictitious persons. as such the 

Hon'ble Special Judge acquiteed the applicant. 

Hence departmental proceeding on the same set of 

charge of Submission of genuineness certificate 

and feasibility report for shifting of telephones 

cannot be initiated after acquital from the crimi-

nal charge on merit. Rherefore, Hon'ble Tribunal 

be pleased to set aside the Memorandum of Charge- 

sheet dated 15.7.94 and penalty order dated 1.10.99 

and Appellate order dated 7.2.2000. 

5.4 	For that departmental proceeding has been intiated 

under memorandum dated 15.7.94 has been issued 

in total violation of sub rule 8 of Rule 19 of the 

ko8aA- CL 
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CCS(CCA)Rules 1965. On that score alone, the 

memorandum of chargesheet dated 15.7.94, penalty 

order dated t.10.99 and Appellate 0rdér dated 

7.2.2000 are liable to be set aside and quashed. 

	

5.5 	For that decision of the respondents for initiation 

of disciplinary proceeding against the applicant 

is based on extraneous consideration with a rnala 

fide intention and the very charge is also framed 

in contrary to the rules. 

	

5.6 	For that the charges brought against the applicant 

in the departmental proceeding is vague, indef1nite 

and not distinct. On that score alone the impugned 

memorandum of chargesheet dated 15.7.94, penalty, 

order dated 1.10.99 and Appellae order dated 

7.2.2000 are liable to be set aside and quashed. 

	

5.7 	For that none of the grounds taken by the applicants 

ther in the written statement or in representa-

tion made against the Inquiry report or in the 

appeal has not been considered neither by the 

disciplinary authority nor by the Appellate autho- 

rity. 

	

5.8 	For that there was no discussion of evidence as 

required under the Rule by the Disciplinary Autho-

rity as well as by the Appellate Authority. 

	

5.9 	For that the Penalty has been imposed by the d±sdi- 

plinary authority without looking into the repres-

entation made by the applicant against the enquiry 

report and there was no di.sdussion of the grounds 

raised by the applicant. 

~k~~ Q-A,,, - A~ 
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5.10 	For that the Appellate Authority confirmed the 

order of penalty without application of mind and 

also without discussing the points raised by the 

applicant in his appeal, 

5.11 	For that it is a settled law of the land that 

once the applicant is acquitted from criminal 

charge on merit in a same charge in the criminal 

proceeding it is barred on the part of the respon-

dents to initiate a further departmental proceeding 

on the same Gharge. 

Details of remeexhaus ted. 

The applicant begs to state that there is no 

other remedy under any rule than to file this application. 

Matter not ppding beffor any other Court. 

The applicants further declares that he had not 

filed any application, writ petition or suit regarding 

the matter in. respect of which the application has been 

made before any court of law or any other authority or 

any other Bench of the Tribunal and/or any such application, 

writ petition or suit is pending before any of them. 

Relief (s) sought for : 

Under the facts and circumstances of the case 

the applicant prays that Your Lordships would be pleased to 

issue notice to the respondents to show cause as to why 

the relif sought for by the applicant shall not be granted, 

call for .the records of the case and on perusal of the 

records and after hearing the parties on the cause or 

causes that may be shown, be pleased to grant the following 

reliefs : 



4 
	

IkR 

-36- 

8.1 	That the Hon'ble Tribunal be pleased to set aside 

and quash the impugned order of initiation of 

departmental proceeding under memorandum of charge-

sheet issued under letter No. TM/X-1A/93-94 dated 

15.7.94, Penalty order issued under memo No.G11/X-

19/99/00/23 dated 1.10.99 and impugned Appellate 

Order issued under letter No. GVVX-19199100128 

dated 7.2.2000. 

8.2. 	Costs of the Application. 

8.3 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the 

case and as may deemed Lit and proper by the Honble 

Tribunal. - 

9 1q 	Interim Reliefs prayed for : 

9.1 	That the Hon'ble Tribunal be pleased to stay the 

operation of the impugned order of penalty dated 

1.10.99 and Appellate order dated 7.2.2000 till 

disposal of this application. 

10. 

This application is filed through advocate. 

11. 	Particulars of PostalOrder 

1. 	I.P.O. No., 	 : Sit  

Date of Issue 	 : 	Oç- 2-v 

Issued from 	 : G.P.O., Guwahati. 

Payable at 	 G.P.O., Guwahati. 

12. 	Particulars of Enclosures. 

As stated in the Index. 

- 	

t 
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VERIFICATION 

I, X4adan Chandra Gayari, son of late GolarRam 

Gayari, aged about 47 years, resident of Tarun Nagar, 

working as Phone Inspector, in the office of the Telecom 

District Manager, Sony Ram Bora Road, Ulubari, Tuwahatj do 

hereby verify the statements made in paragraphs 1 to 4 

and 6 to 12 are true to my knowledge and those made in 

paragraph 5 are true to my legal advice and I have not 

suppressed any material fact. 

And I sign this verification on this the /9/b 

day of June, 2000. 

cL 

Signature 
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4 aCCU!ed person are presOnt. Accused 

Nt1a1a1 Saxixu io absent. Seen petition 

	

,- 	 )k,.497/96 fi1d on his behalf. He is allowed 

	

cii 	 to be reppisented for today only. The ac-nsed 

is directed to appear iersonally on the 
t 	: 	.. 	 •0 

jj 	
0 	• future date. 

II 
The prosecution -illegtion in this 

HA case is that accused MaLn. Ch. Cziyri and 
r 	• 	•-.. 

Qblsh Ktwr Shaxa are the amployees of 
• 0 	

•• 	 Tele 	Drtent. They tntered into criminal 
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Sri A.B.Sharan,I.0. has started with preliminary hearing on 

49-5-97 and regular hearings held on 9-2-98.10-2-9811-2-98.28-6-
,99 1 976-99 and 1-7-99. 

S. 	•. 

The P.O. adduced as many as Six state witnesses only in 
support of charges out of Thirteen as enrolled in nnexure-IV to 

the. . chargesheet and the rest were dropped by P.O. on the same 
plea that they are not relevent to the charges. 

At the end of oral hearing, both the parties were directed to 

submit their respective briefs and accordingly the prosecution 

brief of the P.O. dated 16.7.99 was received on 23.7.99 and the 
defence brief of the SPS dated 19-8-99 was received on 23-8-99 by 
the Inquiry officer. 

• 	On scruiting of the whole case and relevent. documents Submit- 

t.ed by both the Parties,the Inquiry officer has submitted his 

Inquiry Report vide his Memo No. OSD(PT)/82/97 dt..2-9-99. 

On receipt of I/O report as per the rules, a copy of the same 

was forwarded to the Govt. servent Sri M.C.Gayari, for any repre-
sentation/submission. t'Accordingly the Govt. servent Sri f3ayari, 

sent his representation to the U/S.The (i/S carefi]ly gone through 
his representation. 

On careful perusal of the Inquiry Report. and all aspects of 
the proceeding against the SPS.I fully agree with the findings of 
the inquiry officer. 

While taking extreme care that innocent, should not be pur-

ished,sufflcient opportunities have been given to the SF'S for his 
representat.ioK and consideration. 

Hence,I Sri Subrata Ghorai 1 DGFl(P&A) Kamrup Telecom District, 
Guwahati, In exercise of powers conferred upon me under Rule-14 
of the CCS(CCA) Rules,1965, hereby decide that Sri Madan Chandra 
Gayari,P.I. 0/0 G.M.Kamrup Telecom District, Guwahati should be 
reduced his pay by four stages for a period of three years with 
effect from 1-10-99. 

0-R-D--E-R. 

/ 

It is therefore ordered that the Pay of Sri Madan Chandra 

Gayari, P.I. 0/0 the G.M.Kamrup Telecom District Guwahati, be 

reduced by four stages from Rs:-6800/- t.o-Rs:-6200/-- for a period 

of three years in the scale of Pay Rs.'OOO-15O-800O with effect 
from 1-10-99 without cumulative effect.f 

Sri Subrata Ghori. 

DGM (F&c) 

0/0 the G.M.rnrup Telecom 

District Gt.Iw4h,t.j. 

Copy toz- 

1.AGM(Admn) 0/0 the CGIIT,Guwahati for information and necesery 

action with reference to his letter No.STES-21/121/51 'Dt. 
25-8-9.9. 

firl.M4O3ayari,P.I.,Oio the G.M.T.D,Kamrup. Guwahat.i. 
3.A.(cash) 0/0 G.M.T.D,Kamrup, Guwahati. 

2 	- 
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conspiracy with Al,A2 and A3 to cheat the 

Telecom Departsaent to, '4une of ps.9,57,SOO/-. 

In preuenCe of the said conspiracy,. Al & A2 

applied for shifting of two telephones to 

S.R.C. Thakur Bazar Market. A4 being the 

phone-InspectOr submitted the report, But 

the telephones were shifted..tO otherplace. 

Thereafter, with the help of A5 Al, A2 

and A3 used the above telephone for STD and 

long distant celle and the telephone was 

used illegally and the arrear Bill -ran into 

ei figures. The above amount was never paid 

and, thus, Telecom Department was cheated. 

On perusal of the statement of witnesses 

recorded u/s 161, CrPC. and the seized 

docisents. I find that there is a prima facie 

material aginat the Al, A2 and A3. These 

accused peron$ used the above two telephones 

illegally and thereby nads wrongful gain to 

themselves for theapprox. R.10 1&ch8 and 

inapite of receipt notices the anunt was 

not t,aid. 	 - 	 - 

Li 
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8.9 	 From the statement of witneSses, I find 

that AS Pbleeh Kumar SharTna was the Prime 

• 	 conspirator in all the.al1ed illegal acts and 

he was deeply involved. Some jncriminating 

materials yerq also recovered and seized from 

his. house during the course of house search 

There is statement of vitr85eS showing 

• 	 that this accused was in league with accused Al, 

A2and A3. 

Now coming to the case of Pledan C. Gaysri, 

the prosecutiOn allegation is that he was 

telephone Inspector during the relevant time 

and application for shifting of the above two 

telephones wag referred to him and as phone. 

red to submit. the report Inspector he was requi  

regarding the gennieness of the subscriber and 

feasibility of shiftirkg.The reports subeitted 

by the Widen Gayari states that the parties are 

is feasible. Except the 
genuine and shifting  

$ 

above report no other act has been attributed 

to this accused in the alleged conspiracY. So 

far the feasible report regarding Bhifting is 

concerned, there is no dispute that the shifting 

S 
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	496 was feasible. Actual hiftiflg 
to I3holb Market 

gp,, I 	
instead of SFC Thakur Bazar Market was done 

use 

	

p 	4 	• . 	
. 5 

	

S 	

allegedly by Ablesh Sharifla and 
otheX co_accd. 

1 41 - Mmittmdly. Phone Insp.Ct0rt& got no part 

in the actual hiftiD. It i5 further alleged 

that accused M*dafl Gayeri 
submitted his report 

regardi genuineI'5 
of the applicant without  

r ;•t v 

	

•1 tL' U%. 	
erification. Accused MithileSh 

Thakur and 

I Raj 	Murul$ are the t accused persOnS 

Og  of this casa, 

it is further aI.eged that 
the phone 

L  I 	Tecor

t did not verify or obtain necessary 

 
I 	

docUmentS regard ing tendencY agreement or 
S 	

. 

oth3rWL in respeCt of the new place of 

: 

	

	

shifting in favour 
of the appliC8flt This. is 

not case of providing new conneCtiOn and the 
' 

Cj 
1)) 	

applicants we 

materialS 	

Madan Ch# ayeri 
against the a accused 

• .:'. 	
excePt for his alleged 

neg ligence for, not 

,••; 	
1 

S  

	

 nts before 
conaulti1 required docume 	

submission 

I
of the report. So. the accu8ed may be dealt 

	

S  5 	 with deparefltahlYP 
On con5ideri01 of the 

- 	 contc1... 5/ 
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cereleeBnSsS in discharge of his official 

• duties, no criminal liability cennot be 

fastned on the accused Maden Gayeri in 

absence of any jriminating matetials 

against bin. 

In the result. I find a prima facie 

case to proceed against accused Mithilesh 

Thekur. Nandalal Shame and ReJ Icumar NurUlè 

U/S 1203 and 420 IPC and accordingly, charge 

under the above section of law is framed, 

readover and explained to the accused persons. 

- Two accused personS present in the 

• , Court plead notuiltY. accused Nanda Lal 

Sharma pleads not guilty through his counsel. 

In 144'w of the forgoing diacuaiOfl. I 

also find a prima facie case to proceed 

against the accused Ablesh Shaxia U/s 1203/ 

420 IPC and sec.13(2) nw section 13(1) (d) 

of the P.C.ACt. Accordingly, charge under 

-5.. 	 il 

materials and perusal of the report I 1ld 

that for this alleged negligence and 

Cont.d.. 9.6/- 
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over, explained to him and he plead 

' - 	
I 	guilty. 

it 4t , There is no prima facie case 

•.'-.- 	 against accused Madan Gaysri. Madan 

I 	is discharged. 
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GUWAHATX 

bV 
' 	 ri 34 ,  01I' 	 I  

I 	I 

I1 Pj 	4t3I 	1 

I 

Tyea 
By I c1 

I 	
Comapred By 	 Ccr1 fi ed t o b. ti ic cov 

C5 6 

. 	 Special Jude s 	r tt.adr, 

I 	 &uthoriscd / 1 	,- 1679 

•:4 1 	- 

.4- 	..•. 	'. 	.4 
:;;,l: 	•. : 	 . 



:! 	

9 
IN THE cE:NrR(L ADM I N I STRT I VE TR I F3UNIL 

GJW(HTI DENCH 

c:riqinai Application No-59 of 1996. 

Date of decisiorThe 2nd day of July' 1997. 

The Hon' bi e Justice Mr D N Daruah Vice-Chairman 

The Hon ' b le Mr 0 	San' lyine kImiriistratjve Member.  

Shri Madan Chandra Gayari 
Resident of Tarun Nagar 
Guwahati 

By Advocate Mr.J.L.Sarkar and Mr.N.Chanda. 

--VERSUS-- 

1, The Tin ion of India through the 
Secretary to the Lovt of India 
Ministry of Communications 
Department of elecommunc:ation 
New Delhi. 

2 	The Director Genera]. 

Department of felcom 
New Delhi. 
The Chief General Manager, 
NE.Telecom Circle q Shii].onq. 
The Chief General Manager. 
ssam Telecom Circ].e q Guwahati, 

By idvocateMr.S.ili q Sr,C.G,S,C. 

ORDE:F 

}3(RUPF-I,J, (V.C, 

In this appi ication the applicant has prayed for 
issuance of appropriate direction to the respondents. 

2. 	 Facts for the purpose of disposal of this 
application are 

In 1975 the applicant was appointed Phone Inspec-
tor ,His next promotional avenue was Junior Te:Lecom 
Off icer( for short JTO).The applicant was selected in the 
qualifying departmental examination in the year 1985 J 
was to underqo training for the post of JTO at Jahaipur.  
The training was for a period of thirtyseven weeks. The 
app]. icant however could complete only thirtytwo weeks as 
he fail sick as a resul t• he was compel led to return. The 
training was necessary for the purpose of promotion and 
it was the duty of the dei::'artment also to make necessary 
arrangements for imparting the training .s the applicant 
could not complete the training because of h ... ...!.ness 

Contried on page-2 
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the appi icant approached the corripetent author.ity by 
suhmitt..in 'representatior on 	91 the applicant was 
a]. lowed to resume his trainirfq for the second time. 
However q thi.s time the authority imposed the c. onditions 
that on successful comp1etiar of the period of train inq 
the appl icant would be required to serve in the N.E.  
Circle and also he shall be made junior ......e other 
persons wio• received the training . According to the 
applicant his impos:ition of conditions is il legal 
unreasonable and unfair.  

3, 	We have heared Mr 3 L. .Sarkar iearned counsel for 
p applicant and Mr.S AlL learned Sr.C.C3 .S.C. Mr .Sarkar 

submits that the imposition a -f, the conditions namely, that 
he shall be' junior- to the other candidats who received 
training earl icr 1 was not in accordance with the provision 
of rules 1'iie learned counsel 'further submits that there 
is no such rule enabi.inc:j the authority to impose such 
conditions MrT- .Sarkar also submits that no such conditions 
were imposed on the persons who were sent for traininq 
earl icr and also' subsequently Mr. S Al i q on the other hand 
support the impuqned action of the respondents According 
to Mr. Al i the imposition of condition was reasonable and 
.3 US t. 

4. 	On- the rival contention of the parties it is now 
to be seen whether-  the authority could impose such condi-
tions .The admitted far tis that the authority two condi -' -
tions namely that the ,ap.pl icant after completion of the  
period of traininq wou]. d be required to work in the I. C. 
I rL le nd -t ha L he should be mdo j tn i or to the uth-i 
persons who received traininc earlier.So far the first 
condition is concerned there is no such.:provision under 
the rules • At least Mr S. AlL has not been able to show 
anything in that regard .Such conditions had not been 
imposed on the ear]. icr. candidates. 

5, 	- 	Considerirg all the aspects- of the matter we find 
that the condition of asking the applicant to work in the 
N F Cir ci e is not j u3t , pi-  optr and -fi - Accord Liii to us it 
was an a rb i trry act.of t he,FesPondents.Therefore,we hc,. Id 
that the imposition of such a condition fannot sustain in 
law.Accordingly we set aside the condition that he should 
wc:trkin the N E Circle after completion of the training 
So far as the second condi'tion is concrried q nameiy that 
he shall he madb junior to the other persons we however,  
are not inclined to pess any' c'rc'Jer and leave it to the 
authoity' to consider the same and pass a reasonable 
order as to why he shou i ci be ,made J i.nior to the other 
persons who had participatd in the train inq earlier This 
must he danD as early as possibleat any rate within two 
months from the date of receipt of this order. 

6. 	The, application is accordiTqly disposed of, 
- However in the facts and crrumst':anc:as of the case we 
make no order as to c:ost 	' 	 - 

Sd / VI cE:-c:HA ]: RMAN 
Sd/ME'MBE'R(A) 	' 
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GUWAHATI EENCt-'tr 	 GLUAHATI 
CFNOi.4/97 

Sri MC Gayari 	'----' 	 Appl :icar t 
versus 

Sri K.Padmanabhan --''Rspndsnt 

-'F F: F: S E N T- 

THE HON ELE JUSTICE SHRI i. 	ARUAH , VICE:-CHAIRMAN 
THE HON BLE SHR I 0 L SAN0LY I NE MEMBER (A) 

For the Applicant Mr M Ch.nda 
Mrs N B 6oswm.i Advocates. 

For the RespondentMr - . S Al i SrCGSC, 

1-'4--98 This contempt etition has been filed 
for non-c:ompi. iance of the order dated 
2--7-97 passed in Oc59/9MrSAii 
learned SrCGS.E.. has entE•:red appearance 
on behalf of aileqd rontemner - Mr 
submits that due to ce!tain difficLities 
the order could not be comp.!. ed I he authc:ri-
ty has already take.i decision to comply with 
the order passed by this Tribunal .For that 
purriose he needs arot1ier ? months time We 
feel askinq for 2 months time is reasonable. 

lAccordincjiy q we allcw 2 months t.imeWe do not 
find any material to proceed with ::ontempt. 

Accordinqiy q Cortenpt Petition is closed 

Sd/-ICE--AIRMAN 

Sd / '-MENSES ( A) 

' '' -14 .' e' 
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CEI\ITRAL.. ADMINISTRATIVE TRIF3iN(L. 
GLJWAI-l(T I BENCH ceuWAHT I 

RNO-6/98 in O(i..No--59/96 

Union of India & Others --------------pp:i.icants 
Versus 

M.C.6ayar.i 

-. P P E S E N T 

THE -)ON BLE JUST ICE SRI D N ERLJAH VT CE-CHIRMN 
THE INt BLE BR]: 6 L. sPNG1..Y]: NE MEMBE:R 

For the Applicants, 

For the Respondent 	Mr 3 L Sarkar 
Mr..M.Chnda & 
Mrs 	D Gosarni fdvorat:eE. 

15.96 	This review Application has been filed 
against the order dated 1 7 :1997 passed in 
QNo-59/96MrEAlilearned SrCG0SC 
far the petitioner today informs that the 
Government has ciec: ïded to sent the npposi te 
party sri tiCGayari to Jabalpur Training 
Centre for receivinq 3 TCY s training from 
Assari Circle Heard Mr .3 L Sarkar . i.rned 
counsel for the opposite party also.. in ViCN 

of the above. the review Appi .ic:atiori has 
become infructuous and accordingly it is 
dismissed as in fructuous.. 

8d/-VICE-CF1AIRMAN 

Sd/ MEM3ER(A) 

Memo..No-1322 	 Dated 18/5/98 
Copy for the in formation and neces.ary at: tion to 

1 The Secretary to the Govt.o7 Ind.ia Ministry of 
CommAnications,New Del hi 

2 The DirectQr General Dep..t: ..of Telecom Govt of India 

::, The Chief General Manager q N..ETe].ecom Circ].eShil Long 

4. The Chief General Manaqer qAssarn Telecom C:Lrc le 
Guahati 

5 Sri Madan Chandra Gayari Resident of Farun Nagar 
0 u a hat i 

Sd/- 

SECTIDN OFFICER(J) 

4 

I 
F-4 
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GOVERNMENT OF INDIA 

( 

: 
DEPARTMENT OF TELECOMIIUNICAT1ONS 

1NlJI iY 

NO. C.D(PT)/82/97 	 L)A1'EL) 	o. 09. t93 

PRESENT. 

PRESENTINd OFFICER 

DEFENCE ASSISTANT 

SRI A. B. S1-!AflAN 
OFFICER ON SPECIAL DUTY 
(DEPARTMENTAL 1N'JUIR) 
E.REGIOI'J, G.P.O. BUILDING 
PAThA .- 800. 001. 

SRI S.1?.SINGH YAL)AV 
INSPECTOR, CBI/SPE, 
GUWAIIATI. 

SRI S.R.SWARGIARY 
SR. S.S.(0), PIG SECTION, 
% G.M., KTD, GUWAHATI. 

Disciplinary proceeding under Rule 14 of the CCS (CCA) Rules 
1965 a9ainstS1URI MADAN CJIANI)RA r.AYAPI, P.1., ?. (.M. • 
Guwahati. 

The aforesaid Suspected Public ervant Shri 

1-L 	M.C.G,yari, P.1., % r J4., KTD, Guwahati (hereinaEter ref- err 
(i 	..-ed to as the SPS) was chargesheeted vide memo No. TDM/X-19/ 

93-9 4 /1 dated 15.07.94 issued by Telecom D±strict rianaqer, 
Guwahati Telephones. Guwahoti. On uprctdat1on o( this 
Telephone District: the L)y • G .M . ( Admit. ) , 	tho G.M. Tel...n in 
Guwahati on behalf of the then T.D.M. will hereinafter 

as the Disciplinary Authority in the case under 
Rule 14 of the CCS (CCA) Rules 1965. The 5LS admitted to 
have received the chorgesheet. on 23.07.94 aiid pleaded not 
guilty foi Any of the charges vide his reply dated 09.O8.94 
to the bhargesheet. mrno. The undersigned was appointed as 
Inquiring Authority vide the thèii Disd.plinarf Authority 
memo No. TDfl/x-19/96-97/9 dated 19.02.97 to inquire into the 
charges levelled against the SPS. Shri S.P.Singh Yad.av, 
Inspector, C13I/ACB, Guwatmti was appointed as Presenting 
Off1cr (hereinafter referred to as r.o.) vide memo No. 
'rDM/x-19/96-97/10 dated 19.02.97 to preseut U case on 
behalf of Discipinary Authority. The SPS took the assistance 
of Shri 5.R.SwargJ.ary, 3. 1 .(0), '. G.fi. • 1(11), (,uiahiti as his 
Defence Assistant. 

\ 
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It is imperative to highlight that the case 
was inordinately delayedfor the cause of the SPS who on 
receipt. of the chargesheet moved to the Court of Law and 
prayed for not initiating a 11ydiscip1.jnaj-y action on the 
same subject till his court case wac finaljsed, The Court 
of Law in its judgement dated 31.06.96 decided that no 
criminal liability can be fastened on Shri. M.CGayarj. (SPS) 
in absence of any incriminating materials against him. 
However the SPS may be dealt with departmentally for his 
alleged negligence and carelessness in discharge of his 
official duties. Accordingly on getting. clearance from the 
Court of Law, the disciplinary authority appointed the 
undersigned as the Inquiring Authority in Feb.'97 and the 
Inspector, 031 as Presenting Officer also in Feb.'97 i.e. 
after lapse of more than two and half years f±om the date 
of issue of chargesheet to the SPS. 

.1 

The departmental proceedings then started 
with Preliminary Hearing on 09.05.97 and after completing 
inspection of listed documents by the SPS alongwjth all 
other Pre-hearing formalities, the Regular Hearings held on 09,02.98, 1 0.02.98, 11.02.98, 28.06.99, 29.06,99 and 0 1 .07.99 In the mean.,jme when the SPS'S claim Of pre.-
promotion training for Jr. Telecom Officer was rejected by 
the .uthority due to the pendency of the departmental 
Proceedings against him, he preferred to move an applicatjon 
to the Hon'bj.e CAT, Guwahati Bench, who passed an order on 
21.04.99 to complete the disciplinary proceeding as early as 
possible at any rate within a period of three mo2Lnthh4 from 
the date of receipt of this order. The said order was forward 
-ed to the undersigned by the G.i., Kamrup Telecom District, 
GuwahaU vide his letter No. TDI4/X- 1 9/93_94/1 .> dated at 
Guwahati 13.05.99 received at Patna office on 25.05.99. 
Honourig the CAT verdict the hearing of the case was concluded 
on 01.07,99 by giving full and reasonable opportunity to thei. SPS 

as well as to the P.O. during the hearing. On conclusion 
of the hearing, the prosecution brief of the P.O. dated 
16.07,99 was received by 1.0. at Patna office on 

26.07.99 but the defence brief of the SPS was received on 23.08,99 much behtind,.the schedule. 

On the last date of flegular Hearing. i.e. on 
01.07.99,a note was given on the DAILy ORDErSwT by the 1.0. 
which was endorsed to A.D.T. (Legal), % C.G.M.Telecom, Guwahati 
requesting him for fiL4ng to the Hon'ble CAT, Guwahati. Bench 
for extending minimum two months time from the deadline for 
the coriletion of the departmental proceedings. .Xn.consequenc, 
as per the FAX message from .G.t1, KTI), Guwahati on 26.08,99, 
the Hon!ble CAT granted six week more time w.e.f, 23.08.99 to 
dispose,off the dIsciplinary case of Shri l.C.ayari (SPs) 

During the course of Regular Hearing., the P.O. could adduce as much 	 documentary evidences in 
supportlof the charges out of thiry 'listed in Annexure III 
to the.àhargeshe, They remain undispu 	durin the entire 
course of inquiry and therefore taken onrecord and marked 
as S.Ets. as under 

13 
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S.Ext.01 - The Exchange copy of the advice note No.  NPC- 
09977 dated 16.02.91 in respect of telephone No. 
31309 in the name of MSH Travels, S.J.Road, 
Athgaon, Cuwahati-1 Issued by the T.D.M. Guwhati. 

S.Ext.02 - Telephone advice note No. 5088 dated 07.06.91 
(shifting case) Issued by S.D . .0.P.(W), Guwahati. 

S.Ext.03 - Jumper slip for telephone .S'ID/PCO in the name of 
Shri Mithilesh Thakur, SRC Thakur }Jazar, A.T.Road, 
Athgaon dated 13.03.91 issued by J.T.0.(W),SDOP 
Guwahati. 

S.Ext.04 - Jumpering slip dated 12.11.91 for telephone No. 
31309 In the name of MSH Travels, S.J.Road, Athgaon 
issued byJ.T.O.(West), % SDOP, Guwahati. 

S.Ext.05 - Jumpering slip dated 11.06.91 for telephone No. 
33211 (shifting case) in the name of Shri Nandlal 

-. 	 Sharma C/o Karnlesh Kumar Thakur, SRC Thakur Bazar, 
1st floor, A.T.Roaci issied by Phone Inspector. 

G S.Ext.06 - Jumpering slip dated 18.05.91 of telephone No. 
(34610) new 31464 in the name of Shri R.lCNarula, 
SRC Thakur Bazar, 1.T.Road, Athgaon issued by JTO 

• 	(1.3). 

7. S.1xt.07 - Original application for shifting of telephone No. 
33211 for new address C/o Karniesh Mum an Thakur, SRC 
Thakur I3azar, A.T.Foad, Athgaon, 1st floor, Guwahati 
submitted by Shri Nandlal Sha.rma. 

M 	8. S.Ext.08 - Original application dated 16.04.91 for shifting of 
telephone No. 34610 with STD facility to SRC Thakur 
Bazar, A.T.Road, Athgaon, Guwahati. 

9. S.Ext.09 - SRC in respect of telephone No. 33211 In the name 
of Shni Nandla]. Sharma H/o Dinesh Baishya near 
Relief Nurshing Home, Shantipur, Guwahti-9. 

10.S.Ext.10 - SRC in respet of telephone No. 31309 in the name 
of MSH Travels, S.J.Road, Athgaon, Guwahati-1. 

11.S.Ext.11 - SRC in respect of telephone No. 31464 In the name 
of Shri. R.K.Narula, SRC Thakur Bazar, Athgaon, 
Guwahati (Three sheets). 

12.S.Ext.12(A) -  

(B) 	Fault card In respect of telephone No. 31309, 

(C" 	31464 and 33211 respectively. 

13S.Ext.13 - Disconnection (special disconnection) list No. 
DMT/TRA/GH/SPI/3 dated Nil for telephone No. 
31309. 

14,S.Ext.14 - Statement of Shni r-fanomohan Dey, A.O.(SBP), 	TDM 
Guwahati recorded on 16.10.93 by Shri K.Burman, 
Investigating Officer of the case (Two sheets). 

15.S.Ext.15 - Statement of Shri 1-lanabendraSaha, A.O.(TRA), 
% T.D.M. Cuwahati recorded on 1.10.93 by Shri 
K..Burman, Investigating Officer of the case (One 
sheet). 

Contci. on 4/.... 
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16. S.Ext.16 - Statement of Shri S.P.teb, JTO under S.L).0.P. 
(West), Mthari, Cuwabati recorded on 05.10.93 
by Shri K.Burmn, the Investigating Officer. 
of the case. 

The rest ôcurneflts.Were consented to bedropped 
by P.O. on the plea that they are not relevant to this case. 

The P.O. adduced as many as six state witnesses 
only in support of charges out of thirteen as enrolled In 
?nnexure-IV to the chargehéet and the rest were dropped by 
P.O.,' on the same plea that they are not relevant to the 
charges. The adduced state witnesses are as under 

S.W.1 - Shri C.Dey,.the then S.D.F..(Vig.), % TOM GuwhatI. 

S.W.2 - Shr Manomohan Dey, the then A.0.(TRA), % T.D.M. 

Guwahati. 	. 

S.W.3 

	

	Shri. Manabendra' Saha, the then A.0.(TRA), '4 T.D.M. 
Guwahati. 

S.W.4 - Shri M.C.Talukdar, the then.P.I., % S.D.o.P.(W), 
Guwahati. 

S.1-7.5 - Shri S.P.Deb, the then JTO (outèloor)(West). 
% S.D.0.P.(West), •Cuwahati. 

S.W.6 - Shri K.Burman, Inspector. CBI/ikCB. Guwahati 
(Investigating Officer of the case). 

It would not be: out of place to mention that 
the P.O. failed to prodcettnesSeQ (prosecution  si4e) 
of Guwahati baseFe the inquiry in consequence of the 
summons were not served 	 He alleged' that the 

)' private witnesses did not allow to be served otbnuthe_no-tLcsi 
summons to attefid the I gui r  on due dates. He In his 
psection brief has held 1.0. responsible for enforcing 
their appearance. Actually In disciplIflary pr'cceeding., notices 
to private witnesses may . preferably be served through •the 
Presenting Officer who should himself ensure that his witnesses 
are present. In the instant case, the notices for private 
witnesses were sent to the P.O. for served upon to the local 
itness which could not be served to themby him for his own 

official cause only. 

The SPS preferred not to requisition fo.r any 
defence documents nor any defence witness to be adduced in 
his behalf under Rule 14(11.) and as such.the'SPS was question 
-ed by.I.O. under Rule 14(18) which was recorded. 

At the end of oral hearing, both the parties 
were requested to submit their respective briefs within 
stipulated time. The prosecution brief of the P.O. dated 
16.07.99 was received on 23.07.99 and the. defence brief of 
the SPS dated 19.08.99 was received on 23.00.99 by the 1.0. 
at his Patna office. 

Thus all the doc'entary evijences adduced and 
submission made were thoroughly ex,ri.ned. At the same time 
both the parties (i.e. the prosecution and the Si) aere 
offered full and reascnable opportunities which they availed 
to the best of their satisfaction. 
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The following article of Charge was framed 
against the SPS as conta.ined in Jnnexure-I to the chargesheet. 

ö 	ANNEXURE -I 

"While Sriri M.0 Gayari was posted and functioning 
as phone Inspector in the % S.D.0.Phones ..(West), Cuwahati 
during the year 1991-92, failed to maintain absolute 
integrity and devotion to duty as much as he gave genuineness 
certificates on the body of the original telephone shifting 
applications of telephone nos. 33211 and 34610 (31464 new) 
to SRC Thakur Bazar, Athgaon, A.T.Road, Guwahati without 
verification of genuineness of the same and also shifted the 
telephone No. 34610 (newNo. 31464) to the adjacent building 
named "Bhola Market" of SRC Thakur Bazar, Athgaon, A.T.Road, 
Guwahati and thereby he contravened the provisions of Rule 3(1) 
(i) & (ii) of CCS (Conduct) Rule 1964." 

DISCUSSION 

The crux of the charge/imputation against the 
SPS is that he while posted and functioning as Phone Inspector 
in the office of S.D.O.P.(W). Guwahati during the year 1991 - 
92 gave the genuineness certificate/report on the body of the 
telephone shifting applications of Sri Raj Kunar Narula and of 
Sri Nand La.). Sharina bearing telephone nunbers 34610 (31464 new) 
and telephone No. 33211 respectively without actually verifying 
of the gnuinenes&ofthesetwot 	hojghscr4bera at the 
shiftep)gg. It was further alle ed that no a 	 ___rent  
between the owners of the said uilding and the subscribers 

for possession/ 
occupation till date of shifting of the said two telephones 
was :heLd. Also the said two telephones after being shifted were 
misused by one Sri Mithilesh Thakur a pri?ate person running 
STD;pco No. 40997 in the same building where the said two 

) elephones were shifted_allegedly with malafidointention on 
P-I the qenuiitificate fuThe 	ThS resultiñ an 

YI
0  

tandihcdu The plea of Sri Gayari (sps) is total denial 
andcomplete rejection of the aforesaid charge against him. 
Nowit has to be examined how far the prosecution has been 
able to sustain the charges against the SPS and how far the 
SPS has been able to refute and to demolish the charges 
against him. It stands admitted that the tharges are mainly 
based on the doctinentary evidences on record which go in 
favour of and in support of the case of the disciplinary 
authority against the SPS. 

Shri C.Dey (s.W.1) happen to be S.D.E.(Vig.) 
at the relevant period deposed in his examination-in--Chief 
that he conducted a surprise check on thd basis of the 
complaint received by C.G.M.Telecom, Guwahati in January'93 
against a STD PCO booth at A.T.Road, Guwahati owned by Sun 
Mithilesh Thákur, Report was prepared on this surprise check 

Contd(. on 6/.... 
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of the said STDPCO and finally the case was handed over to 
CDI office. 1  

In his deposit-ion S.W.1 narrated the system 
and procedure of verification of addresses while giving new 
telephone connection or shifting of telephone from one place 
to the other. He added that it was the personal responsibility 

( 
of the field officer who conducted the verification and. 
furnished the report-in respect of genuinity/0flafe55 of 
the subscribers at the shifted place in case of shifting of 
teiebes. As per the DOT instructions the fie]A, officer to 
whofif the advise note was sent for execution, he should satisfy 
)ximself that the subscriber. is genuine and bonafide at the 

/pl 	 shi f n ±s _sDfl 	adefaUit if any, 
may not be escaped,/T reply to 1.0's question no. 2, he 
deposed that primarily the officials Who are directly verifying 
theluifl_0t_th8i.th5cPr5 and his prenises, they are 
responsible/accountablefor furnishing any false certificate 
causing any loss to the govt. revenues SDO being the counter-
signing authority may only conduct a percentage check/cheCki 

o0documents subiiitted by the field officer in support of 
nafidefless of the subscribers at the new place. 	

jnstaflt 

casenop4flg doc 	
Lt_ipCt of bonafidefle as of 

iibsc ri-bars seems jiitted to the X) 	thef iiEö 	4ho 

cert  cate_n case 
\ither authenticated the siiifreS of Sri M.C.Gayari, Phone 

\ Inspector (sPS) before 1.0., on the original phone shifting 
applications of Sri Nand La). Sharma (S.Ext.07) and Sri 
Raj Kumar Narula (S.Ext.08) whereon Sri Gayari has specificallY 

-\writtefl 	i s genu1ne_ 	cticn_feasib1e'.o The 
addresses where the telephones are quired to behif ted were 
already reflected at the shifting application formS (S.Ext.07 
and 08) 'for easy localisation of the sot 	the.SPS where. 

shifting are sought. 

S.W.2 Sri Maflamohafl Dey .iorkeda5 A.0.(TRA) 

from 1305.91 to Dec.'91 in the office of T.D.M. Guwahati. 	• 
admitted in examination-in-Ci-iief that the outs tndiflg amount 
against telephone No, 33211 and 34610 (31464 new) for the 
period 16.0591 to 15.11.91 is.Rs. 1,38,8 ' 64/= and Rs. 3,09,233/= 

ct1Y and the said 
amount could not be realised as yet. In reply to 05s_qUeSt10fl 
he deposed that the telephone is to be disconnected on 35th day 
from the date of billing if the payment is not made by the 
subscriber. 	 _xeqpsik for non- 
discorc42X°f the defaulter telephone afterthe due date of 
paymej4Yer. I theélevaflt case the dat ultertelé'hOne 
No. 33211 

I .'  and that of telephone No. 31444 was disconnected after more 
than nine months in spite 6Fnon-paymeflt of telephone bills 

_________________ 	-- - .--- 
'for 	

In reply to 1.0 squesttofl No. 2 

about the non_disconnection of the 
( 	 telephones for a period of time causing huge oustindin9, he 

replied that the matter was not brought to his not.ice by his 
subordinate officials resulting his i gn9rance about the huge 
outstanflg. The 1.0. apparently fee.s thatthe'deP0Siti0n of 

. \. 	this witness is confined 6€he huge outstanding bills agains 

•\ 	
\\ 	

the two said telephones-which were caused shIftIng on the 

Cofltd. on 7/.... 
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S.W.3 Shri Manabendra Saha worked as A.0.TRA) 
with effect from 29.04.92 till'16.10,93 in the office of TDM 
Guwahati when his statement was recorded by the Investigating 
Officer of the case. In his confirmed statement he adiriitted 
that it was his duty to issue the disconnection l:3t9ke 
concerned tel'ephone exchange for disco nnectionThf telephones 
for default of the telephone biliiThSRCliFrespëE€he 
telephone no. 40997 (STD P00). 33211, 31464 and 31309 was 
being maintained In his section and the outstanding dues 
against telephone no, 31309 for the bill period 1605.92 to 
15.09.92, against telephone No. 33211 for the bill period 
16.04.92 to 1507,92 and the telephone no. 40997 for the bill 
period 01.09.92 to 16.10.92, 01.11.92 to 15.11.92 and 16.11.92 
to 26.11,92 are of his working period there as officiating 
A.O.(TRA). He further stated that the disconnection list was 
not prepared and put upto him for telephone no. 3323.1, 31464 
and 31309 in spite ofThon.-payment of bills for several months 
together. In nutshell he me_ responsible to his Group Clerk 
of . TRA section for not lnitiaLina the disconnection process 
in time and for not bringing it to_theoticeof the conerned 
Ao.(TRA). This withess further proves the outstanding due 
against the said telephone in question which could not be 
realised for the obvious reason of non-bonafide subscribers at ' 
the shifted place. 	 - 

S.U.4 Shri 14.C.Talukdar working as P.I. at the 
relevant period under sDOP(Vi), Guwahati deposed during the 
cross-examination that the two adjacent building in question 
which was known as SRC market and the Bhola Market are 
different buildings seperated by a space of about nine inches. 
Though the buildings are seperato but a colTulIon corridor is 
there. He admitted that as the working site of the two P.Is 
are not defined, they used to work together on certain 
occasion as per the instruction of sDO/JTO. In reply to P.O's 
question under re-examination he admitted that he had visited 
the SRC Market in connection with genuinity report of other 
new telephone connection with the SPS after shifting of the 
telephone of Shri Nandlal Sharma bearing telephone no. 33211.,,&' 
On the other hand the SPS in his defence brief claimed that 
he inspected the SRC Thakur flarket with Sri Talukdar (S.W.4) 
before giving the genuineness certificate. His this ôontention 
gets refuted in the reply given by S 111.4 in the re-examination 
question no. 2 which says that he never verified any genuinity 
report in respect of shifting the above telephone nos, and he 
visited the SRC market only after the shifting with Shri 
Gayari. 

S.i.5 ShrI S.P.Deb was wotking as J.T.O. 
Outdoor (west) at the relevant period under SDOP(West), 
Guwahati. During cross-examination he narrated the practiO 
in respect of giving genuinity certificate for shifting of 
telephones followed at the relevant time. He added that the 
inspecting officer should ascertain and satisfy about the 
genuinity of the location and the person with his own 
intelligency and style by which he is satisfied about the 
genuineness of location and person. In the instarit case this 
witness is a hearsay witness and has no contribution either in 
prosecution or the defence side other than eqloring the 
pi.ocedurl in practice. 

Contd. on 0/.... 
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S.W.6 Shri K.Buxmafl, Inspector. CBI/ACB. 
Guwahati branch was the Investigating Officer of the case. 

During e 	nation-in-Chief he deposed that the said 
two 

teleph flee were shifted and connected in aseperate building 
adjacent to SRC Thakur Bazar. Sri Gayari (SPS) was the P.O. 

who had given the genuineness certificate without verifying 
the genuineness of the same because no room or any establiSh' 
ment were there in the name of Sri Sharmaar)d Sri NarU.la in 
SRC Thakur Bazar causing wrongful loss to' the department to 
the tunéof Rs. 3,66,9951= and Re. 3,29,233/= in respect of 
telephone no. 33211' and 31464 respectivelY. The defence in 
his crospexamiflatiOfl failed to efute the above claim of the 
Investigttng Officer. 	/ 

The defence 4t(i his lengthy defence brief told 

that the, genuinity of the tjb said subscriber is not fictitious 
as they are multimilhiOflai2 genuine persons and both were 

iJ \ physically present with hith in the Court of Law. With these 
points. it appears that the SPS concept about the genuiflitY is 
wrong. Actually the basic meaning of 	

,oflafide/geflUiflene88 

of a person in case of shifting of telephones fetches that tbe 
person should be bonafide at the lace where his. te1ep_ 

c 	cr' required o 	ed and certaini not: his bonafldenesQ 

at his old place of telephone from 
w ere.,shiftiflg is desired. 

He shouJ.d posessed some short of residential/Official establish 
-merit either own/rented at the place of 
widentifi the ze ..and 
of not re I in he 	tele hone bills. The defence has al 
a so dealt about the 'Easy area'where in case of shifting, 
genuiniy report is not requiredto be 'obtained. There is no 
disputeabOutitas the rulesare vexy cIeaibut the.tragedy is 
that th SPS failed to understand the difference, in meaning of 

the geflui iii e 	 specified 

vu 	 g_o_aXi 'EASY area. The first 

cJ\ II d5iibt is made clear above whereas 'Easy 
areieans next known 

\ / estabiihfleflt of the new place where s,tijig-is_&. None 
j of the .hese two vital criterea 

by 	JPS while furnishing egenu.iriity reportnS.EXt9L. 

and s.Et.0 .fim notabeQnde 
rstiidW the sps11ng a 

'. sëniorfield official tried to mislead the 
the wrong mping of

subscriber at a 

' 
hat shifted place and tQf, Easy are&, ThedefeflCe though 

rnentiöfd inTiifence br 	that he e5camined the rent_re 
• 	 reQ1 his yi 	the. shifting place but obtniflg 

• 	 iat 	O ..trder of theepartmflt. His thiscontefl ono has no 
I  leg to stand because the claifn of the j nvestigatiflg officer 

(.1 	 (S.W.6) in his examination_inhief that "Nogm or any 
n the name of Sri Sharma arid Sri establshneflt were there i  

Narula In SRC Thakur Bazar" was never tefuted by the SPS 
either 	adducing any doc'urtêfltay or i.inquiiy. I agree with the contention of the defence that it 
WaspäticallY difficult for him to complete the 'inspection 
of allthe subscribers premises within scheduled period in his 

workin9i are but I do not understand why ie did ñifl_tfl 
shiftédpladU' for which he furnished the?fe.re 	d 

the inAallatioli was carr_e: out by hi s subordinate staff 

H 

- 

. 
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• Further at one side the spS enclosed the copy of the DOT order 
No. 243/76PH. dated 17.02.77 which says that within a week 
or fortnight of the opening or shifting of a number , the 
Telephone Inspector/Junior Engineer should visit the site 
specially to make discreet enquiries about the bonafides. 
Further vide No. 25,t79-PHA dated 27.04.79, in case of 
difficult area, the official verifying the bonafide of the 
shift can.examine rent receipt, an allotment letter or a 
letter from land lord to the subscriber or.a close relative 
for satisfying himself about the genuineness of the shift of 
a residential telephone and on the other side he claim in 
his defence brief that "verification of bonafide by P.I. 
before shifting of old telephone to new address is or was 
not necessary at all". Definitely his such contention is 
not tenable at all. In fact the long argixnents advanced by 
the defence in his very lengthy defence brief could hardly 
put any valuable defence points worth consideration. 

Considering the facts, circumstances and 
evidences.on record, I am of the opinion that PREPONDERANCE 
OF PR0BABILIT( goes against the SPS Sri Macian Chandra Gayari. 
Accordingly I hold that the charge of misconduct under 3(1)(ii) 
of CCS (Conduct) Rule 1964 (i.e. failed to maintained devotion 
to duty) levelled against the SPS uxxier ?nnexure I to the 
memorandum of charges stands ESTABLISHED whereas the other 
charge of misconduct under 3(1)(1) of CCS (Conduct) Rule 1964 
(i.e. failed to maintain absolute integrity) could 
proved in'absence of evidences on record. 

In other words the charge of misconduct 
under ;3(1 

-
(ii) only of CCS (Conduct) RUè 1964 of Jnnexure-I 

stands PROVED 

A.B. SHARAN ) 
INQUIRING AUTHORHY 

* 
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SUb . A representation against the findings of Shri A.B. 
Saran, Inquiry Officer. 

PT 

f : Inquiry Report No. OSD (PT)! 82/97 dated 02.09.99. 

With due reoct and an heavy heart. I do prefer hereby 

representation ag inst a biased Inquiry Report prepared and 

t•  
ub1tted by Shrj A.B. Saran Inquiry Officer to you which was 

even over ruled the findings of the court of Law, without his 
iuthority on this subject. So, I do hereby request you to 

kirdly ,rot 'to accept that report as per Rule-iS of CCS (CCA) 
• 

	

	Rules f 1965 and maintain your unbiased stand on the subject 

whicli isbefitting t per your status and is warranted as per 

!- 	•,;•uL'eionthia subject. 

I That sir, th1e instant representation and request to you 
as mentioned in aforesaid paragraph has been stemmed from 

following reasons : J 
. 1 . : 

'•;, 	4-. 	 •• :1: • 
	(i) 	The preface of the Report on false premises :- 

That sir, at the very beginning of the report vide the 

I 1st lIne of the 2nd1 page (or second para), the I.O. mentioned 

that Nthe  case was inordinate1y delayed for the cause of SPS 
• 	i 	• 4 • .- 	' who on receipt of the charge sheet moved to the court of law 

and prayed for not initiating any discip'linary action on the 

same subject till 9s court case was finalised". But the fact 

stands thatl  it was not the 
SPS but the Department and the CBI 

' authorities which had lodged the Departmental case and court 
• 	'I 	•••' 	

I 

case simultaneously, and while the court case was moving in 

reasonably in adequate speed - the Departmental case moved in a 
I 	 4 

4 ,  ' 	
; 1:.snai2e speed with a view to keep all my prepromotional 

• I: 	tranifl88. to J.T.O. cadre pending on the plea of pendancy of 

• • the disciplinary' case, which itself. was illegal one as per 

i judgeient of CAT Guwahati and-other courts. It may be mentioned 
• 	'Ire : that while • the CBI filed the court case on the same 

subject In early part of 1993, the department had also charge 

? sheeted me on 15.7.94 through its No. TDM/X-19/93-94/1 dated 
'33 ' 	' 	• 	4 	 'I 
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same charges, but on receipt of my reply of the 

so sheet, the department remained silent for a period of 

and kept my promotion undecided. However on 13.8.96 the 

::.honourab1e 
special Judge of the court of special Judge Assail' - 

• 	\ 	•I
? 

 
his judgement 

I 
('_,.•,. 	.• 

There 18 no 1  prima fade case to proceed against accused 

Madan Gayari. Madan Gayari is discharged". 
r 	 I 

On receipt of the above mentioned Judgement the .  CBI 

the charges 
Lauth0tY ad having realised the groundlessness of  

Içaga1nst; ine the CBI did • not appeal to the higher court to 

..pz'osecute me in the said case, but taking the plea of the 

'.I&.commentri1of the JudRe that 	
There is no other jncriminatiflg 

••'t-r 
 

t1inatar18l8 against the accused Madan Ch. Goyari except for his 
cI 1  1 
L.fl1 

alleged negligence for not consulting the required documents 

	

:i 	•4..i 	.3 	 I o the report. So, the accused may be dealt 
•• I.. 

withdePartmefltaUY", 	the CBI 	and the inquiry officer 

	

/ 	& ••I I • 	 I 	 3 implicated me in the case which was absolutely 

.,'base1esS. 
I 

Reason of the ho8t1O attitude of the I.O.t° the 

;undersigfledI :- 

. 	That sir, while the charge sheet was issued to me on 

: 	•'! 	 I 
L : '

15.'7.94, and I had submitted my written representation against 
s. 	-. 	• t1t,With1n 1.0 days ot only by denying all the charges brought 

,. .,... I . • r 4:j;a8aln8t me but also by substantiating my denials through logical 
•'1-:. •L..1: - 	

I 
'argumeflt8 and documentS, the then disciplinarY authority remain 

silent on it for about 3 and ½ year by which it should have been 

1,assuined tht -the charges against me was virtually dropped. But 
' 

•:jsurpriaingly on 	
receipt of courts Judgements which stated in 

441clear, term Ithat no prima facie case to proceed against me, the 

jesued a letter to Shri A.B. Saran on 19th February 1997,, 

1by!appOifltiflg him as on I.O in my case, since I was repeatedly 

representing for, my preprolotioflal training to J.T.O. cadre 

forfor which I was already qualified after passing departmental 

•' examination. 

I That sir, mentionable here that our circle vigillance 

.• .:.of1cer Mr. L. Bore - who had some personal grudge against me 

.. oyinL . to his lower social statU8 ihan mine in our private and 

	

:' 	•- 
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1/ / 	.,.. social 'lives, had influenced the circle office illegally for (/1 
i 	dei' yin 	the promotion of mine owing to pendancy of the 

disciplinary case whereas the same circle V.O. did not object 
" • ''•J. •  • 	

I 

..a. to the promotions of the other accused on the same case who has 

nt yet been exonerated from the charges by the court. I also 

observed the C.V.O.used to meet the 1.0. very frequently during 

'those days of tnqiiry in absence of mine, and he hatched the 

• 

	

	conspiracy to prove me as guilty one with the help of the 

Inquiry officer by violating all the departmental norms so that 

• 	my promotion can be denied. 

That sir, the Inquiry officer Mr. A.B. Saran on receipt 
I•'4••t'•1 	 1 	 I 

:'dt, the letter from the then Disciplinary Authority on 19th 
I 

Ji:ktF0b1arY 997 remained silent and on 7/5/97 (ie., after three 

he started the first hearing on 09.05.97 and there after 
I;. 

1'I)r!J,reinained silent fo$' more than two years. When his neglince came 
•4!P" 	P 

.notice of the honotrable court, the court directed him to submit 

• 	'the' i  Incjuiy Repor within three months. On this the Inquiry 

• 	Officer became very much furious and therefore wrote the Inquiry 
:1 	

II 

ft 	;iReport aga-inst me neither on the basis of documentary evidences 
• 

	

	nor on the basis of state witnesses. Most amazingly so as to 

Justify his biased findings - he has put a few words into the 
1 

	

	mouth of Shri C. Dey, state witness No. 1, which the same person 

had never spoke in the enquiry sitting. 

lU 	
(iii) 	Weakness and infirmity of tho charges and in meterial 

weakness : L 
• 1 •  

That sir, while into the charge sheet it was stated that 

I had failed to maintain absolute integrityand devotion to duty 

on the plea-that ho (means I) gave genuiness certificates on 

the body of the original telephone shifting applications of 

..'Telephbna Nos. 33211 and 34610 to SRC Thakur Bazar A.T. Road, 

'Guwaiati without verification of genulness of the same and also 

shifted the telephone No. 3.4610 (New No. 31464) to the adjacent 

building named "Rhola Market" of SRC Thakur Bazar, Athgaon, A.T. 

• 'Road, Guwahati and thereby he contravéred the provision of Rule 

31) (2) o CCS (conduct) Rules 1964". 
-i 	• 	i' 	s 	 - 

1l•.t-. 

But sir, the special Judge of the special court of Law, 

Assam, in his verdict specifically stated :- 
I -  

H-."tjow coming to the case of Madan Ch. Gayari, the 

• prosecution allegation is that he was telephone inspector during 

I Contd. p/4 
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/ 
L4;4theAralevant time and application for shifting of the above two 

.4i1a1ephonea was referred to him and as phone inspector he was 

;.'jt:requjred to submit the report regarding the genuiness of the 

	

• 	' sjbscrlber and feasibility of Shifting. The reports submitted by 
f 	 I 

Shk Madan Ch. Goyari states that the parties are genuine and 

is feasible. Except the above report no other act has 

attributed to the accused in the alleged conspiracy. So far 

.fea8ibility report regarding shifting of is concerned, there is 

dispute that the shifting was feasible. Actual shifting was 

••• -•. : 4dOIO allegedly by Ablesh Sharina and other co-accused. Admittedly 
'•- 
•'th' 1phone Inspector has got no part in actual shifting. It is 

, 4!'. 1 further alleRed that the accused Madan Gayari submitted his 
'a 

	

regarding 	genulness 	of 	the 	applicant 	without 

vertfication. Accused Mithilesh Thakur and Raj Kumar Narula are 

:.pthetwo accused persons of the case. They are thus, not fictious 

:1per8OnS. It Is further alleged that the phone Inspector did not 

-' ,erify or obtain necessary documents regarding tenancy agreement 

•f

0 4 
or,otherviise In respect of new place of shifting In favour of 

• .;.applicants. Thus is not the case of providing new connection and 

	

•z ;'- , 	- '9'jJtheapplicants were already subscribers in respect of two 

rll telephones There is no other Incriminating materials against 

	

• 	''•.:; 	 I 
,theaccused Madan Ch. Gayari except for his alleged negligence 

	

• 	 i• 

:for not consulting he required documents before submission of 

report.' So the ccused may be dealt with departmentally. On 

:c0n80tb0n of the materials and perusal of the report. I hold 

that for this alleged negligence and carelessness in discharge 

of his official dut1e3, no criminal liability can be fastened on 

,the accused Madan Gayari • In absence of any incriminating 

materials aEainst him. There is no prima fade case to proceed 
tt• 

	

• 	..!against .  the accu8ed Madan Goyari. Madan Goyari is discharged." 
I , 	

( 

	

• 	1 ; ,:t(Annexure - I). 

	

• 	 . 	I 
r. • That sir, while the department had asked me about the 

1Z3.: genuiness of the suliscribers applying for shifting and also the 

,r Hfeasibility j  report of shifting of Telephones to new places, all 

of which. came to me a f t e r completing all departmental 

formalities I had submitted the genuiness certificate and its 

feasibiliIy reports as required. The honourable court has 
••, 	certified the fact that the concerned two telephone subscribers 
• H.. 	 . 

L. were not fi
1
titious persons, which means that they were genuine. 

4eonourable court has further stated that there was no doubt 

, that shl2ting of Telephones to those places were feasible. 

Into the departmental charge sheet also the prime 

charges ainst me was that I had given wrongful certificates of 

Contd. p!5 
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geu1ne4e and teas bility, both of which could not withstand at 

1/ !• 

 

all in the legal teat in the, court of law - which had ultimately 
exonerated me from charges. 

fIJI 	 . 	Now the Inquiry officer has again jumped over the 
'F allegation 1  that I had not verified the rent receipts or any such 

things on the plea that I had not obtained the copy of it at the 

	

I 	 time of ye ifying tie genuiness. But he has deliberately ignored 

the fact rthat the departmental proceedure6 says that the 

subscriber himself at the time of applying for shifting should 

furnish the documerts of rent receipts or documents of land or 

house under his posession to which shifting is proposed to the 

commertaloffjcer and the SDO section' (or its officer) after 

verification of the signatures of the application for shifting 

alongwith origiüal application applied during acquiring new 

telephone connections, should straight way oer for shifting of 

TelephonesJ without going through the process of verifications 

by PIa. etc. In fact so long the subscriber is a genuine person 

available f 	the locality and easily identifiable during the 

time t  of verification this genuinity reports and feasibility 

reports given by PjI. for new Telephone connection or shifting 

of Telephones has got no relations in the matter of collection 

of Telephone Revenues, which are the duties of IRA section. To 

implicate a P.1, who has no role to play in the matter of 	e 
certificates for shifting of Telephones, as guilty for non-

payment of 1  Telephone rents by subscribers and to exempt TM 
sections officials/officers, is a deliberate conspiracy - which 

• is easily disern'atle. And in the instant case where the 

8en9nity certificte and feasibility report was proved as 

.correct. ones, whi4h  was countersigned and admitted by my 
4 	1• 

copcqrned SDO  undet whom I was working, which has also been 

• acceptd by Court of law, it is very strange to see that the 

Inquiry officer in the matter of genuinity certificate and 

feasibility report - has tried to interprete the meaning of 

• 

	

	genuinity and feasibility by himself forgetting the fact that 

right to i9terprete the rules vested on the D.O.T. only who has 

	

• 	'': jframedtheIru1es and issued the order. It is therefore easily 

F" understandable that the 1.0. has unauthorisedly venured to 

interrete the dictionary meaning and departmental meaning of 
gpr*iity of a Telephone subscriber in his own way (rather mis-

(nterprotated) onlywith a malafide intention to attribute the 

undersigned as guilty one by hook or by crook, and in the same 

manner he has not only violated the rules of Judisprudance, but 

• 	' 	 L 	
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, 
natural law of Justice also 

: 	. 
• 	That sir, the 1.0. has mentioned that I had not refuted 
claim of 	the 	investigating officer (S W 6) 	in his 

in chief that "No room or any establishments were .••:• 	'• 
iJ!•there in the name Of Shri Sharma and Shri Nurula in SRC Thakur 

whereas the fact stands that even the court of Law did 

such plea of Shri Nurula and Shri Sharma, they 

di not say so in the court of law. Further the £_• 
oiner of the oul IGJ n8 said that he had allowed Shri Nurula and :f) 

?' hF1 .Sharma to use that place atfree of cost. While both of 
'4g tIm made 	desparate bid to evade the departmental dues on the ! 	-.- 

that those two telephones were fitted In different places 

	

• 1.1 	 1: 

:fotherthan,to where they had proposed for shifting and thereby 
• 	1'Jtheywere not the actual user of those two telephones though 

	

• +k 	.. 

eae were belonged to them, I am afraid of that such an • 	
4•_• • i•:•, 	•- 	• 

assertion by 1.0. on the basis of his foul type imagination may 1 	•'' 	- 	4- • , 	 t 	I 
culprits to evade the departmental dues by shifting 

-: entire blame on the undersigned on departmental officials. • 	4.L.. •.,. 

	

- 	,•_ - 

	

.14' 	•I.1 	• 
j 

	

 • 	 That sir, during cross examination to Shri Madan Oh. I 	•L•t. ;4:. 
T 1 ukdar, }.I., 

it surfaced that two buildings SRC Thakur Bazar 
iand Shola Markets ere having a distance of 9 inches only (le 

at aii and they were knowing both buildings are h'j:• -
s1tuated iii the locality of SRC hakur Bazar, and Bhola Markets 

Tj 

I 
named at a later date. Hence the P.Is (he himself) used to 

:T tl- ,  know J1  that SRC Thakur Bazar and Bht ' Markets are same place. 

That sir, apart from that one salient point has been 

	

.r•. 	,• 	• 

missed 	by 	both 	the 	investig; ting 	team and 	1.0. 	that J 1
InvUgatiflg team tad never acco11 )anied the undersigned to the 

If4c.Lspot wherefrom the said telephL nes • were working when the . tj 1  r'f4.0 •i' 

•Icomp1aint 
Cropped up. As a result the undersigned could not I. 

r 'Commt on the point that whethek ,  the investigating team had •_3 	/ê.•.; 	
••. 

ized'the 
said telephones 4rom the original place of shifting :5)_I i'• 	 I. 

or:f v: 	 rom the other place - where the subecriberhimself might have 
8hiftdt 

his own Without inform ng the department. Moreover,  
eDepartmentai Officers of the in estigating te

-

am also did not 
8aYt,tt they had sOized thetelepho a No. 34610 from the Bhola 

jr1?Prket.ht is the imagination of CB officer only who was not 
4
CCOmpaniedl durin8 the time of seizure. Needless to mention here 

that flow-a-days shifting of Telephones from one place to other 

	

• 	placejn.ho same building rr to other building Sultated at 9 
I 	- 	I 
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inches, 9 feet or 19 feet distances through a drop wire is such 

a easy thing that help of any departmental official is not at 

all necessary. In fact, now a days house wiring of telephones or 

6hifting of Telephones - without touching DPS - can be done or 

are allowed to be done (with due per-mission) by private 

parties. Hence to find the telephone of a particular number in 

some other place than its original installation (while there is 

or was no complaint from the subscriber) does not necessarily 

mean Ithat it was wrngfully fitted or illegally shifted to other 

places by the deparmental officials only. In the instant case 

• 	if such 	shifting has been done illegally from its original 

place of shifting to another place (as alleged) it has been 

. 

	

	definitoly , .done by the subscriber with ulterior motives, for 

whichdepartmental official should not be held as guilty. 

• That sir, the main thrust of the case was for Lapses of 

collection of Telephone Revenues for which such an huge amount 

was accumulated and' disconnection notice was also issued at a 

much I later date. In such cases the P.I. who is entrusted to the 
dutIes of certifyin the genuiness of New Telephone subscribers 

(and s not the old subscribers) has no role to play f o r 

collection of Telephone Revenues from subscribers. But the 1.0. 

or the C.B 1 1. in the instant case has skipped off this point 

mysteriously. 

That sir, I. am astonished to know the fact that even 

after occurring of evasion of Telephone Rents and revenues ie. 

call charges, by MrJ Nurula and Mr. Nandalal Sharma in the year 

1992 ia8ain a large number of cases has cropped up from 1992 

onrds where the ollow1n8 named subscribers could manage to 

evade sbveral. lakh of rupees of Telephone revenues 

I 	1. Shri V.K. Tibrewala 
PNB Building, Fancybazar 

	

1/No. 31888 - 	 0/S 	Re. 6,12,695/- 

• 	•. 	2. Barjatya Trading 'Co. 
Prop. Bha8chand Jam 

* 	 'T.R.P. Road. 
I' 	 •T/No. 41395 - 	 0/S 	Rs. 5,63,593/- 

;• 	* •4 
Parameswarlal Harit 
Above PNB 1st floor, G}-IY-1 

	

T/No. 548653 	 0/6 	Re. 	50,374/- 

MrS. Chinu Das 
'Beltola,'Gauhali-28 

	

.T/No. 63014 - 	 0/S 	Re. 1,46,659/- 

Contd. p/B 
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8 

LI Sri Ram ~ rasad Shara 
Opp. Hellipad. N. H. 37 

r:T 	H Beltola! Guwahati-28. 

tJi4 	T/No. 63298 - 	 0/S 

.1 
16. • Mrs.. .OleyBhuyan 

M/s Singh Brothers 
Munni Market 
G.S., Road, Bhagagarh • 

• T/.No. 64048 - 	 • 	
0/S 

Ra. 5,57,081/- 

Rs. 1,16,185/- 

- • 	 It 
• gg ui 	 •4 	 Bajrariglal Purahit 
ji 	 Pahari Sedan 

S.R C B Road, Fancybazar 
1 L 	 , 

4b%tt4! III 	Guwahati - 1 

I
T/No 521861 (New - 630303) 9/S 	Rs 6,47,956/- 

! 

Ij4 i 
In all theses  above mentioned cases, the loss incurred by 

•$i• 	1 	;. 	 • 	 • 

••.•1 	theDepartment is morethan26 •lakhs of rupees, whereas in none 

helabove 
• 	 • • 

, 

mentioned cases p i was implicated, whereas in the 

j$nstant case 	the 1.0. has preferred to held P I as guilty 
• 	 • • 	 wLthoutrealising the position of P.16. in the field. 

11  

- while it is proved beyond doubt that genuinity 

ndfeasibiiity certificates for old Telephone subscribers were 
• 	 fl• 	 i 	• 	 • 

not'equired at all as per latest order of D 0 1 on this 

• 	 and while the undersigned has correctly verified and 
• fcertfied on the genuinity of persons, and feasibility reports 

jof4shifting. of their Telphones, and the persons concerned and 

thier telephones were identifiable and available till the last 

f.dateof:its (Telephones) disconnection and the CBI officers meet 
I • 	

•
than once and recorded their statements, the P.J. 

4 1 
• 	 •*T' 

• 	 • 	

• 	 fjiikema under no circumstances be held responsible for non- 
• 	

•• 	
•• 

• 	jpayntJof telephone dues, on the plea that P.I. has not 

1 	4callectedurthe' copies of rent receipts of the subscribers 
I 	• 	 • 	 • 	 - genuinesa for the purpose of shifting. 

I 	 I 
4Jbj Aad while I have carried out all the works correctly as 

• 	 s• 	 • 	 • 	 • 	 • I  supervisory officer S.D.O. (W), I should not be 

riargedfor violations of the provisions of the Rules 3(1) and 
• 	-I 

CCS (conduct) Rule 1964 ,  while there is no complaint from 

• 	 Lmyimmediate officer. 

Under the circumstances as stated above, while it has 
• 	 I; 	• • 	

• 	
proved beyond doubt that I am not guilty of the alleged 

i.cae I would request you to kindly record your disagreements bn 

• 	: 	i 	 • 	 • 

• 	 1 
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I, 

report of Inquiry officer, as per provisions of Rule 15(1) 

	

4 ( 	 15(2) of 	CCS (CCA) Rules 1965, and restore the rule of 

justice and fair-play. 

( 	And for this act of your kindness 1  I shall ever pray. 
I. 
I I  

Thanking you, 	 It 

I 	 Yours faithfully, 

CC 

k : 	
( MADAN CHANDRAGAYARI 	qj 

Office of the GM'r/ 
' 	 Kamrup Telecom District 

Guwahati. 

, 

r '.if4oted1 Below ,  :- 

'Foryour•convenience, the copy of the following documents are 
[. 4 attaclied hereWith :- 

Final verdict of the court case - while Shri M.C. Gayari was 
discharged, (fe. freed from charges). 

2.:D.QTs. rder No. 2-26/84 - PHA dated 29.11.1964, where it I I  
is stated 1  that shift of Telephones should be straight way 
ordered on recelp4 of applications from a subscriber. The 

'process of verifcation by field staff' was withdrawn. 
Subscribers themselves made entitled to carry telephones to 
theirnew place ofshiftin. 

• r .3. Court cases verdict between Sri Gurunath Pradhan Vs. State 

• 	

, 	 Dieciplin4ry authority cannot take a view contrary to the 
•• t -' of.,.Orissal (1979) 47 C.L.T.  532, where it is stated that 

"- Judicial iew on the same charge and on some evidence on 
record. 	I 

.D.O,T's o-der No. 144-8/82. -' PHA, dated 13-7-1982 where it 
.' 'is 	tated that 'field staff should take great care so that 

	

& ~_\j 

• , 	 . • 
' 

	

- 

applicant donot feel herrassed at the time of verification. 

j 



Page-i 
soy T OF :c 'ID i 

DEPR]"ME:NT OF TEL,ECOMMUNICATI.ONE3 
0/0 THE (3. M, KAMR1JF TELECOM DISTRICT 

tJLUB(R :E , G(JWHT I -7 

MEMO 1\40_GM/X19/99.00/3 	 Dated 1--1-•99. 

Sr:L Madan Chand ra Gayari F I 0/0 0 M K'amrup telephone 
I::istric€ Luwahat • was proceeded under Rule--14 of CCS ( CCc) Rule 
1965 v:i.de TI)M/GH Memo NoTDM/X--19/93--94/1 Dt015--7--94The article 
of charge as nnexure--1 was that while Sri. MadanChandra Oayari 
was posted and functioninb as Phone Inspector in the 0/0 500 
F:CfiCC (West) (3i.uahati durinq the year 1991--92 failed to maintain 
absolute intaqrity and rJevotion to duty as much as he gave 
genuiness ( rtif 1 C JtCS on the hcdy of the orig nal Telephone,  

t i 11 flU Cpp 1. ic<t 101 iS of T] epl inne No.3321f and 4 I 0 ( 14/A Iew 
to SRC Thakur Bazar • i;thqaon q 1 Road Guwaheti w thout veritca-
t.ion of qenuiness o -ft he same and al so shi fted the Telephone No-- 
161 (7(Huw 21464) to the adjajent but I di ig nmecI "bhrl a N:ui eL' 

of SRC Thakur Bazar thgaoñ 	T Road C3uwaheti and thereby he 
contravened the provisions of Ru].e 	( i. ) ( ±) & (ii ) ofc:cs( Conduct 
Rule 1964.  

That the charges as per nne:ure-1 I are that the said 
Sr- i Madan Chandra Sáyari ,wii:te posted and •functioning as Phone 
I nspec tor in the 0/0 SDOF ( West ) Ouwahat.i during the year 1991-92 
gave qenuiness Certificate/Report on the body of the Telephone 
shi ft. i.nq appl ictions of Sri Raj Kumar Nurula and of Sri. Nand la 1 
bharma bearing Telephone No, 3410 (New 3144 ) and Telephone No-
:33211 respectively without actual ly verifying of the qenuiness 
of these Two Telephone Subscribers at the shifted piace It was 
further al leqed that no agreement of rent between the owners 
of the said building and the Subscribers Sri Nand Lal Sharma/ 
Sri. Raj Kumar Nurula for possession/oc:cupation till date of 
shifting of the said Two Telephones was heldAlso the said Two 
ieiephc:ries after beincl shif ted were misused by one Sri. Mi. th± 1 esh 
Thakur. a private person running STD PCO No-'40997 in the same 
bu.iidinq where the said Two Telephones were shifted allegedly 
with Maiaf.ide intention on the genuinity Certificate furhished by 
Sri. Madan Chandra I3ayari qF.]: rESLLI. tinq an outstanding dues of Rs 

Having received the reply from the said Sri MC0ayari q  
for non-acceptance of the chaqes the Dy. 13 M (Admn ) 0/0 the S.M.  
1 elecom 1 8uwahati (Dicipi. mary uthority) appointed the Inquiry 
Officer Sri AE4Sharan q off1cer on special duty(Departmental 
:I:nciLii ry) 0/0 COMT, Sihar Circle, Fatna vide the then Disciplinary 
iuthority Memo No-TDM/X--19/96--97/9DT. 19-2-97 to inquire into the 
charges 	level led 	against 	Sri 	MCGayari Sri 	SFSinqh 
Yadav. Inspector CL3I/ACB GH was appointed as Presenting Officer 
vide Memo No-TOM! X-19/9-97/ iO Dt 19--2--97 to present the case on 
L:ehalf of Disciplinary Authority.Sri NCGayar.inominated Sri 
SJSwargiarySr*SS(0 q Flg section0/O (3Ii Kamrup.,Ouwahati q as 
Defence tss.istant. 

Cc..nti.nued on page 2 
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Fa qe _2. 

Sri 	E sharan I 	started Aith preiimi.nary hearinq 
on 9--597 and reciular hearinqe he:Ld on 9-2-98. 1ø-2'•-98, ii•--2-Q8. 
28-6--99 29 ' -99 and 17--99 

The F O adduced as many as six state witnesses only in 
support of charqes out of Thirteen as en oi led in i;nnexurp-lV to 
the chageshet and the rest were dropped by. P. .on the sare p1 ea 
that they,  are not r ?levent to the charcj 

At the end of or1 hearinq ,both the parties were direc-
ted to submit their respective briefs and accordinqiy the prose--
cut:jon brief of the F t) :I&-7---99 wee received on 23 7 99 and the 
defence brief of the EPS Dated 19--8--99 w 	received on 23-8--9-9 
by the Inqt.Airy Officer. 

On scrui :Linq of the whole case ard relevent documents 
submitted by both the Parties, the Inquiry Officer has submitted 
his Inquiry Report vi.de his Memo No-OSD (Fl)  /82/97 Dtd 2-9--9Q 

On receipt: of I/O report as per the rules, a. copy of the 
safriE: was forwarded to the Govt servent Sr: M C Gayeri. for any 
representation/submission 	Piccordinq ly the Govt servent Sri 
Gayeri sent: his representation to the tJIS the LI/S carefully gone 
throt.Aqh Ris representation 

On careful perusal of the.Inquiry Report and a.l 1 ast:ects 
of the proceed mg agaist the SF5 I fully agree with the findings 
c:Lhe Inquiry Officer.  

While taking extreme care that .rrioccnt should not be 
- punished, sufficint oppotunit.ies have been qiven to the SPS for 

his representation and conidera.tion 

Henr:e I ,Sri Subrat a Ghori DGM(P& ) Kamrup Telecom 
I) ..strict. L GLtL1.hatm in exercise of powers conferred upon me Lnder 
N'[ 	t4 of the 1U5(CC(-1) H'1s q 195 ç hs .b1 dcicis that Sri 1rtan 
c:::handra GayerL ,F 1 0/0 GM. Karnrup Telec:oni :)istrict GLtwahat. 
should be . reduced his pay by four stages for a period of three 
years with effect from 1-10--99. 

0--R--D--E-R 

It is therefore ordered that the pay of Sri Ma.dan 
Chandra Gayari ,F I Ci/O the GM Karnrup Telecom Distric:tGuwahati 

wahati during the year 1991-92 
CIT:kVE qeriLufless c:e - tificate/Report on the body of the Telephone 
shm.f tmnq applications of Sri Ra.:i . Kumar Nrui a and of Sri Nand id 

Sharma hearing telephone No 3461& (New 31 44 ) and Is lephone No--
:::;11 respectively withc:'ut actually verifying of the cienuiress 
of these Two Telephone Subscrit::ers at th2 shifted place.. It Jt!dS 

.. .......her alleged that no agreement of rent: between the owners 
ni...he said building and the SLtbs cri bers Sri Nand Lal Sharrre/ 
Srm Rej Kumar Nurula for possession/oc:cuoation ti 11 date of 
shiftinq of the said Two Telephones was held.Also the said Two 
Telephones after being shifted were misused by one Sri Mithi lesti 
Ihakur , a private perscn runninci S ...D FCO Kc40997 in the same 
bui ldir- q where the said Two Tel ephcnes were shi f ted e:L legeci I y 
with Malfide intention on the qenuinity Certificate furnished by 

---3ri Madan 'Chendra Bayari,P.I.resulting an outstandmng dues of Re 
:i ,48,2i3:8 

Having received the reply from the said Sri M C Geya.ri, 
/ 	fQr non--acceote:': - of the c haoes •I:ho Dv. 	H - ( dm ' fl/fl thn 0 - M - 
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To 
The General Manager, 
Kamrup Telecom District, 
lJlubarl, Guwahatj-7, 

Sb : Appeal against order of Punishment Issued by Shri 
Subrata Ghorat, DGM (P6A), 0/0 the GM, K.T.D., Guwahati 

	

11: 	. 	against Shri M.C. Gayari 'P. 9 In Compliance to Rule 
• 23(11) 6 (IV) of C.C.S. (CCA) Rules 1965. 

Ref: Memo No. GM/X-19/99-00/23 dated 1-10-99 sIgned by Shi 
Subrata Ghorai DGM (P6A) 0/0 the GM, Kamrup- (Annexure 
1) and also the Inquiry Report No. OSD(PT)/82/97 dt. 
02.09. 1999 sIgned by.  Shri A.B. Sharan Inquiry officer (Annexure-Il). 

Sir,  

With reference to the above mentioned order No. GM/X-

19/99-p0/23 dated Guwahati 1-10-99 (Annexure 1) issued by Shri 

S. Gho-rai 0GM (P6A) 0/0 the GM, KID ordering the reduction of 
pay to 4.the Instant petitioner at the stage of'Rs. 6,200/- for 
a period of three years. in the scôle of pay Rs. 5,000-150-

8,000 with effect from 1-10-99 without cumulative effect, the 

undersigned! petitioner Shri M.C. Gayari prefers to submit an 

appeal to yoir honour.with a request to exempt the. petitioner 
frbm unwarrantd and unethical, non-speaking order of 

punishment which was issued without any reason and without 

compliance to the rule of just'c:e and fair play. 

2. 	The history of the case : 

' 	 That. sir, the history Of the goes as follows 

That sir, in the, year l99i-i'J92,L0I;IoflCs'ubsrjI)ers 

of the department namely Shri Raj Kurnar Nurula and Shri 

Nandalal Sharma was evading the payment of telephone revenue 

for the period 1991-1992 to the tune of Rs. 7,45,213.00. The 

vigillance section of TOM. Guwahati then handed over the case 

to the CBI, and the CBI authority on scrutiny found that the 

telephohe subscribers namely'Shrj ILK. Nurula and. Shri 

Nandalal Sharma had applied' for Shifting of their telephones 

Nos. 4610 (31464) and 33211 in the month of April, 1991 and 

June 1991 respectively to SR.0 Thkur Market building at AT. 

Road, Guwahati and incidentally before shifting of their 

telephones to the newly proosed places the department had 

eitrusted me to verify the genuiness of the party and 

fesibility of shifting of those 'telephones to their newly 

proposed places. Accordingly I had given the genutness 6 

feasibility certificates on the hasls'of which the SOOt-' (West) 

had Issued advice notes to execute the shifting. Accordingly 

the lines were errected by • the concerned .S9/L.M. of the 
7- 
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4 	section and the jumper ships were issued by the sectional 

/ 	
J.T.O. and thus shifted the said telephones at the newly 

/ 	
proposed places. But on accumulations of hu8e amount of 	Rs. 

/ 	
7,48,213.00 by Shri R.K. Nurula 6 Shri Nandalal Sharma, the 

( 	
CBI authority straight way attributed all blames upon inc on 

the basis of my genuiness report whereas the said two 

telephones were not disconnected for more than one year due to 

non-payment of accumulating amount. The C131 authority filed 

two cases against me - one at the special court of Clii in the 

year 1993 and department in the year 1994 by holding me 

responsible for such a loss incurred by the department against 

those telephones and attributed me as a party of conspirators 

for cheating the state for the amount of Rs. 7,48.213.00. 

That 	sir, 	in 	both 	the 	cases 	ie. 	judicial 	and 

departmental, the charges mentioned therein were same, though 

the departmental and judicial clauses or panel codes were 

different. 

However, while tne departmental charge sheet and the 

case at the court of special Judge was launched simultaneously 

in the year 1993. The Judge of the special court, Assam 

ultimately exonerated me from all the charges in August, 1996 

by stating in its Judgement dated 13.8.96 - "There is no prima 

fade case to proceed again:t accused Madan (ayari. Madan 

Gayari is discharged (Annexure - 111). 

But sir, een after di;pusal of the court case - which 

certified that no prima fac'e case to proceed against Shri 

J Madan ChoudhuRy (ayari, the department was not sending me to 

J.T.O. training on the plea of pendency of departmental 

inquiry, for which 1 approached to the CAT Guwahati and the 

CAT Guwahati having seen. that the charge sheet was issued on 

15.7.94 which has not yet been disposed of till 31st March, 

1999, therefore the Hon'bie C.A.T. has directed the department 

on 31st March, 1999 that th'e enquiry report must be submitted 

within three months from the date of the receipt of the 

verdict of the CAT's case. Again though the department sought 

e3ctension for another three months time for completion of the 

eqiTiry report, the CAT has given only six weeks time to 

complete the inquiry report from the date of verdict ie. 

w.e.f. 23-8-99. In :ompliance with the verdict of the CAT'S 

case which virtually or indirectly criticised the inquiring 

H authority the Inquiry officer completed the departmental 

Contd. p13 
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ipqulry humidly and submitted his report on 02.69.99 and said 
that charges of misconduct under 3(1) (Ii) of CCS (conduct) 

Rule 1964 stands established, whereas_theother charge of 

rnlscànduct under 3(I)' (1) of CCS (conduct) 1uJes 1964 ie. 

failed to maintain absolute Integrity could not proved. 

On receipt of the inquiry report the DGM (PVIA) 0/0 the 

GM, Kamrup telecom District. Guwahati forwarded its copy to me 

on 15.9.99 and asked me to submit my representation within 15 

days of its receipt. On receipt of the inquiry report on 

16.9.99, I submitted my representation on 29.9.99 (Annexure-

IV) 'by rebutting the findings of the inquiry officer along 

with all documents of the courts and departmental orders and 

also on the basis of s'tate witness but surpr1sinly the DGM 

(PM) 0/0 the GM/KTD, Guwahati without touching a single point 

of my representation, received by i.T.01(vigi)lant) in the 

evening of 29.9.99 - dictated, typed, signed, the order on 1-

10-99 and delivered it to me on 4.10.99. Thus before 15th day 

of the calling for any representation from me, and within 24 

hours of the receipt of the representation from me he dictated 

his order and executed it Without applying his mind and 

virtually without going through my representation dt. 29-9-99 

and without dicuss1n8 the points raised therein, mechanically 

passed the Impugned order of penalty dt. 1-10-99, being 

annoyed with the order of Hon'ble Tribunal, granting only six 

weeks time for finalisation of departmental case. So in order 

to camplekthe disciplinary proceeding, the DGM (PM) 0/0 the 

GM/KID, Guwahati even without looking into the reprsentation 

submitted by the undersigned on 29-9-99, passed the final 

order without any discussion of the points raised by the 

undersigned in representation dt. 29-9-99. 

At 	against 	my,  representation dt. 29-9-99 it 	is 	replied 
In 	the penalty order dt. 	1-10-99 	in the following manner - 

"On receipt of I/O report as per rules, a copy of the 

same was forwarded to the Govt. .servent Sri M.C. Gayari, f o r 

any representatjon/submissjon. Accordinglythe Govt. servent 

Sri Gayarl sent h i s representation to the U/s. The U/s 

caFefully gone through his representation". 

it appears from above that the order of penalty cit. 1-

1099 'have been passed arbitrarily 'for the sake of completion 

of departmental proceedings and It also appears that 

Coni. p/4 
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disciplinary 	
authority 	was 	pro-determined 	to 	impose 	the 

'1 penalty. 	Therefore 	the 	penalty 	has 	been 	imposed 	without 

looking 	into 	my 	representation 	dl. 	29-9-09 	which 	is 	contrary 

/ to 	relevant 	CCS 	(CCA) 	Rule 	15 	of 	CCS 	(CCA) 	Rule 	1965 	and 

particularly 	In 	total 	violation of 	sub-rule 	1-B 	of 	Rule 	15 	of 

( 
S  

aforesaid 	Rule. 	On 	that 	score 	alone 	the 	impugned 	order 	of 

penalty 	Is 	liable 	to 	be set 	aside and quashed. 

It 	Is 	catagorically stated 	that 	in: the 	impugned 	order of 

penalty 	dt. 	1-10-99, 	there 	is 	no 	findings, 	no 	reason 	recorded 

and 	also 	there 	Is 	no discussion 	in 	the 	impugned 	order dl. 	1- 

10-99 	by 	the disciplinary 	authority 	which 	i.s 	violative 	of 	Rule 

15 of CCS 	(CCA) 	Rule 	1965 and moreover the order Is mechanical 

cryptic 	one. 	Therefore 	the 	same 	is 	liable 	to 	be 	set 	aside 	and 

Si  

quashed. 

That 	it 	is 	stated 	that 	the 	article 	of 	charges 	which 	is 

brought 	against 	the 	undersigned 	vide 	memorandum 	No. 	TDM/X- 

19/93-94/1 	dt. 	15-7-94 	Is 	vague, 	bogus, 	basciess 	and 	same 	is 

not 	definite 	and 	
distinct 	and 	moreover 	the 	substance 	of 

imputations 	of 	misconduct 	or 	misbehaviour 	in 	support 	of 

article 	of 	charges 	did 	not 	contain 	any 	relevant 	fact 	ruther 

the 	articleof 	charges 	is 	irrelevant 	to 	the 	fact 	as 	because 

the 	charge 	of 	genuiness 	and 	feasibility 	report 	has 	no 

relevancy 	In 	the 	instant 	case 	of 	incurring 	of 	financial 	loss 

to 	the 	tune 	of 	Rs. 	7,48,213 	by 	the 	telecom 	Department. 

it 	is 	catagorically 	stated 	that 	genuiness 	and 	feasiblity 

report 	submitted 	by 	the undersigned 	is 	in 	confirmity 	with 	the 

guide 	lines 	and 	instructions 	laid 	down 	by 	the 	telecom 

Department 	and 	the 	stand 	of 	the 	undersigned 	even 	to-day 	that 

the 	certificates 	furnished 	by 	the 	undersigned 	is 	valid 	and 	in 

confirmity 	with 	the 	rules 	this 	aspect 	has 	not 	been 	considered 

either 	by 	the 	Inquiry 	authority 	or disciplinary 	authority. 	As 

such 	the char8es 	which 	is 	brought 	against 	me 	is 	void-ab-initio 

and 	the 	memorandum 	of 	clmrges 	dated 	15-7-94 	and 	order 	of 

• 	penalty dated 	1-10-99 	are 	liable 	to 	he 	set 	aside 	and 	quashed. 

It 	is 	catagorically 	stated 	t h a t 	the 	financial 	loss 	of 

Rs. 	7,4.8.218.00 	incurred 	by 	the 	telecom 	Department 	due 	to 

inaction as 	well 	as 	due 	to 	serious 	negligence 	of 	the 	telephone 

Revenue 	Accountb 	section 	of 	the 	telecom 	Department. 	In 	this 

connection 	it 	is 	stated 	that 	it 	is 	mendatory 	on 	the 	part 	of 

the 	I.R.A. 	section 	as 	per 	Telecom 	Rule 	to 	disconnect 	the 
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telephone lines if the outstanding telephone If not paid by 

the 'subscriber by the subscribers within a span of 35 days 

from the date of bNling but in the instant case No. such step '-

Sor disconnection was initiated by the TRA sectlon even a •  span 

of more than one year In case of telephone no. 33211 and more 

than nine months in case oftele No. 31464 and as aresult a 

huge amount of outstanding bills started accumulating against 

the said two telephones. It is surprised to note that the 

telecom authority shark responsibility - no charges initiated 

against the officers and staff of TRA section for suchserious 

negligence and financial loss. 

But most surprisingly a bogus, baseless, indefinite and 

without any relevancy and factual basis, charges brought 

against the undersigned vide memorandum No. TDM/X-19/93-94/1 

dt. 15-7-94. It is stated that the genuiness and feasibility 

report regarding shifting of telephone Nos. 33211 and 3.1464 

has no relevancy with the financial loss for non-clearence of 	• 

outstanding balance of Rs. 7,48,213.00. As such the memorandum 

of charge sheet 15-7-94 and Penalty order dt. 1-10--99 are 

liable to be setas the same has been drawn up in total 

violation of sub-rule 3(i)(ii), (a), (b) of Rule 15 of CCS 

(CCA) Rule 1965. 

It is relevant to mention here that by Shri R.K. Nurula 

in an application moved before the Hon'ble Guwahati High Court 

under section 438 of the court of criminal procedure it is 

catagorically admitted in the application of pre-arrest bail 

that hehad 5 (five) telephones includIng tale No. 31464. In 

para 3 of the said application therefore It is an admitted 

position that he is a subscriber, of 5 ,(five) telephones 

including tele No. 31464 of the telecom Department. Therefore 

submission of genuiness and feasibility report on my part 

cannot be cause of financial loss to the tune of Rs. 

7,48,213i00. It-Is the duty-of the concerned subscribers to 

-retain telephone in their safe cUstody for' proper use of 

telephones. Therefore my report for genuiness and feasibility 

cannot be questioned or 'linked up with the financial loss of 

Rs. 7,48,213.00 and therefore charges drawn up against me 

undermemo No. TDM/X-19/93-94/1 dt. 15-7-94 and the subsequent 

penalty order dt. 1-10-99 are liable to be set aside and 

quashed. 

It is rele;ant to mention here that this aspect as 

stated above has been carefully d.lt by the learned special 
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Juige in special case No. 37(C) of 1993 (state •vrs and others) 

,where the same charges were brought against me in the criminal 

proceedings before the court of special, Assam, Guwahati, 

where the Hon'ble special Jud8e acquitted me'by dropping the 

similar charges vide Judgement and order dt. 13-8-96 

(Anriexure) as the learned special Judge didnot find any 

material, to proceed a8alnst the undersigned. The relevant 

portlon,of the Judgement and order dt. 13-8-96 are quoted as 

below - 

"Now coming to the case of Madan Chandra Gayari, the 

• prosecution allegation is that he was telephone Inspector 

during the relevant time and application for shifting of the 

above two telephones was referred to him and as phone 

Inspector he was required to submit the report regarding the 

genulness of the subscriber and feasibility of shifting. The 

reports submitted bj Madan Gayari states that the parties are 

genuine and shifting is feasible. Except the above report no 

other act has been attributed to this accused in the alleged 

conspiracy.. So far the feasible report regarding shifting is 

concerned, there is no dispute that the shift ing was feasible. 

Actual shifting to Bhola Market Instead of S.R.C. Thakur Bazar 

Market was done allegedly by Ablesh Sharma and other co-

accused. Admittedly, phone inspector' has got no part in the 

actual shifting. It Is further alleged that accused Madan 

Gayari submitted his report regarding genuiness of the 

applicant without verification. Accused Mithilesh Thakur and 

Raj Kr. Nurula are two accused persons of this case.. They are, 

thus, not fictitious persons. It is further alleged that the 

phone Inspector did not verify or obtain necessary documents 

regarding tenency agreement or otherwise in respect of new 

places of shifting in favour of applicants. This is not case 

of providing new connection and the applicants were already 

subscribers in respect of two telephones. There Is no other 

incriminating maternals against the accused Madan Ch. Goyari 

except for his alleged negligence for not consulting required 

documents before submission of the report. So, the accused may 

be dealt with departmentally, On consideration of the 

naterials and perusal of the report I hold that for this 

(a?leged negligence and carelessness in discharge of his 

official duties, no criminal liability cannot be fastened on 

the accused Madan Gayarl in absence of any incriminating 

materials against him. 
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In the result, I find a prima fade case to proceed 

against accused MithileSh Thokur, Nondalal Sharma and Raj Kr. 

Nurula u/s 120B and 420 IPC and accord1ngly, imargo under the 

above sction of law is framed, readover and explained to the 

accused persons. - 

Two accused persons present in the court 'plead not 

guilty. Accused Nandalal Sharma -pleads not 'guilty through his 

counsel. 

In view of the forgoing discussion, 1 also find a 

prima fade case to against the accused Ablesh Sharma, u/S 

1203/420 1PC and sec. • 13(2) r/w section 13(1)(d) of the PC 

Act. Accordingly, charge under the above section 1  of law is 

framed, readover, explained to him and he pleaded not guilty. 

There is no Prima facie case to proceed against 

accused Madan Gayari. MadanGaysri is discharged." 

Erbm above it is quite clear that the learned special 

JudEe after detail scrutiny on the same charge, did not I ma 
any material to proceed against the undersigned in criminal 

proceedings but surprisingly even after discharged from 

criminal proceedings the departmental proceedings on the same 

charge is initiated aRainst me and subsequently the penalty 

was Imposed upon on me on a.baseless and bogus charge. 

The initiation of departmental pro:ceedings as well as 

crIminal proceedings against me without implicating the real 

culprIts who were in fact responsible i.e. officers and.staff 

of the TRA section, now appears to me that this, has been done 

to safeguard the interest of officers and staff of the TRA 

section and the initiation of the proceedings against me is an 

eye wash and with the view of Intention to victimise the 

service career of the undArsignëd deliberately and with an 

ulterior motive. 

This f a c t is well established as the disciplinarj 

authority did not even look into my representation dt. 29.9.99 

stThnitted against the inquiry report while imposing the Major 

p ena it y  of reduction by four stages from. Rs. 6,800/- to Rs. 

6,200/- for a period of three years in the scale i pay Rs. 

5000-150-8000 with effect from 1-10-99 withOut cumulative 

effect. 
S 
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• 	This the flndlng$ of the Inquiry officer is vague and 
- 

contrary to the existing Rules guidelines, instructions laid 

down regarding submission of 8enuiness and feasibility 

certificates. 

The DM (P6A) 0/0 the GM/KTD I  Guwahati even did not 

discu8sed In his impugned order dt. 1-10-99 what was the 

actual charges brought a8ainst me as per CCS (conduct) Rules 

- 1964 and what portion of the charges' were said to be 

established as per Inquiry officer's report, and what 

portions are not proved. He also did not discussed which one 

of, the portion of charges i.e established portions (as per' 

inquiry officer) and not proved portions, was heavier one. He 

also did not adduce the reason as to why he decided to impose 

penalty as per CCS (CCA) Rule 11(V) i.e reduction to a lower 

stage in time scale of pay for a specif led period and not the 

other punishments as per provisions of (1) to (iv) of Rule 11 

of CCS(CCA) Rules 1965, while Rule 3(1)(l) of CCS (conduct) 

Rules 1964, was not violated by the undersigned as per report 

of Inquiry .officer, whjch on the other bond means that 

'absolute Integrity of the accused Is not 'lacking i.e his 

h3neat intention and working with good faith Is or was not 

found inadequate as per report of the Inquiry officer 

(Annexu re-I I). 

tinder 	the 	circumstances 	mentioned 	above, 	the 

petitioner feels that It Is a fit case to be appealed against 

anl therefore begs to point out the various Inconsistancy and 

lacunas prevailed during the process of- the case and on the 

action of the DGM (P6A) 0/0 the GM/KTD, Guwahati who has 

suddenly'appeared as punishing authority. 

3. 	Wrongful identification of the persons responsible for 

loss of departmental revenues 

Nee-iless to rnentiop here that the present case has 

taken such a serious turn since due to ulterior motives of the 

subscribers namely Shri R.K. Nurula and Shri Nandalal Shorma, 

the department had to Incur the loss of revenue to the tune of 
14 

rnore-than rupees seven lakhs In one year. The care was 

jlnitially detected by the District viglllance cell, which 

after seizure of all sets of Telephones of 	these two 

subscribers handed over the case 	to C131 	f o r further 

Contd. p/g 

91 



I 
: 9 : 

investigation and prosecution, while the CBI was to take 

serious notes on the actions of -IRA, bill section due to non- 

disconnect of the said telephones for the long period and on 

the activities of Shri R.K. Nurula and Sb! Nandalal Sharma It 

suddenly charged the cannons towards the p  1 who generally 

does not come into picture, 	specially 	fo' shifting of 

Telephones from one place to other place under same exchange 

as per DOT order No. 2-26/84-PHA dt. 29-11-1984. (Annexure - 

(V). 

I 

I 

The DOT as prescribed instructions that on receipt of 

app1ication with required documents such as rent recelpt of 

supporting documents f o r their tenancy for shifting of 

telephónes, the commercial officer! SOOP of the section should 

verify the signatures of the subscriber with the signature in 

the, original applicatin for new telephone co'iVneçtion and 

order f o r shifting of tele'phones shou1d be straightway 

ordered. But in the instant case without stressing on these 

appropriate points, the CBI has stressed all blames to be 

attributed to the P.1 only, who had given genuiness and 

feasibility certificates to the subscribers. Unfàrtunately the 

inquiry officer has also •been succumbed to that illogical 

conceptlonsand failed t.o understand that while the subscriber 

is well known easily identifiable and already having few 

telephones at their possessions, all of them stands genuine 

and therefore to take a copy oft'he rent receipt or as a taken 

of his or their genuiness Immaterial. But without 

understanding the proper spirit of DOT'S instructions' the 

Inquiry Officer has held the undersigned .- as a guilty one for 

not taking the copy of the rent receipt (which is supposed to 

be submitted with their shifting applications in the CO/SDOP 

office) even though the subscribers are genuine. The charges 

against the undersigned therefore does not stand valid at all 

since, the genuiness certificates given by the undersignd 

itself Is genuine even though it was superfluous and tl-e-f-o-re 

therefore the underslgned'ls. liable to he exempted from the 

charges. 

4. 	Weakness of the material witnesses 

f 	 So as to confuse the disciplinary authority and the 

others, the 1.0 stated that about huge number of documents (16 

Nos) were produced during inquiry - by which the offence done 

Is 	
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by the petitioner has been proved. But the fact stands that 16 

Nos documents mentioned by' 1.0. are the documents through 

which It could be known as to how the applications for 

'shifting of telephones came to the hands of the petitioner 

after crossing various stages. The petitioner also never 

denied that he was not involved in the process of shifting. In 

fact whatever he asked to do by his superior officer he did it 

correctly. Thus he gave the genuiness and feasibility 

certificate to the applicants for shifting of their telephones 

very correctly and he had also seen the original copy of the 

house rents of the subscriber whose photocopy was ofcourse 

not taken by him, as It appeared to him as not necessary, 

since the circumstantial evidences provides that the proposer 

of shifting of the concerned telephones were genuine ones. It 

was also found that after shifting of their telephones to the 

newly proposed venue they also did never complained that It 

was not shifted to their places. Thus to agree with' the tone 

of the tax-evader telephone subscribers after thoughts that 

their telephones were not shifted to their proposed places 

(while no complaint was there from their own side till one 

year) keep great marks of interrogations on the intention of 

the Inquiry officer and DGM (PM) 0/0 the GM/KTD, who are 

providing scopes to them to evade telephone revenue of about 

7½ lakhs rupees. The petitioner therrefore prays to his present 

appeallate authority to go deep Into the case and see that the 

telephone revenue evaders are not Scot free by any means by 

diverting all the blames on the undersigned. 

	

5. 	Violation of courts verdict in the matter of allerrl 

Shifting of there two telephone nos 

The disciplinary authority (who issued charge sheet) 

had alle8ed misconceptionally with the tune of C131 authority 

that the said telephones were found In other places than their 

proposed places of shifting and they attributed all blames to 

departmental officials without considering the facts that such 

displacements of telephones from one place to other place in 

the same building or in the adjacent buildings can be done by 

the subscribers themselves when no change of Pillar DPs or * 
cable Is involved. In the Instant case it is found that some ( 

	

fOfl 	(definitely with the active consent of the subscribers) 
had Shifted their two telephones from one room of SRC Thakur 

Market. to other room of Bhola Market Situated at nine inches 
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I distances. Uut most astonishingly the C13 , 1 ufficers assessed 

along vlth the tune of the subscribers their telephones were 

shifted to Bhola Market instead of S.R.C. Thokur Market 

without their consent, Astonishingly the subscribers did not 

lodged any complaint for the entireperiod till the case is 

hand over to the CBI authority for such Incidences whil.e both 

• of them were old sutiscribers and acquinted with the rules of 

the Telecom Department on this subject very well. The 

investigating officer of the deportment h a s remained 

critically silent over it,, though the special Judge of the 

court did not agree to such statements as placed by the 

sdbscribers, that the said two telephones were shifted to the 
it other places than whatever, the subscribers themselves had 

suggested. In thls,way by accep,ting thoa1legation of the CB1 

officer, the Inquiry officer 6 DGM (P1IA) has denied or 

disagreed with the findings of the court and acted erronously. 
Ji 

6. 	Mis-interpretatiOn of the word genulness by the 

inquiry officer 

That sir, the plain meaning of genulness is known to 

all when the department wanted, genulness certificate of two 

particular subscribers who wanted shifting of their telephones 

to their newly proposed places (though as rule - it was not 

required specially f o r shifting of telephones of pre-

identified subscribers), I had correctly given the same and 

the court of law has also accepted that there is no doubt that 

thesepersons were genuine and feasibility reports were also 

correctly given (Annexure-Ill). However, the court stated that 

it was the matter, left to the department to decide whether 

verification of rent receipts of the subscribers were 

correctly done by me or not. In that matter, I beg to s t a t e 

that as per Instructions of the department house rents 

receipts was not the only document to be verified. The 

departments instructions that any one of the documents such as 

(1) Rent receipt (2) Ratioh card (3) Gas card (4) Milk card, 

(5) Sale tax certificates 1(6) LIC policy etc. may' he verified 

and copy of any one of them may be taken, if there is any 

doubt. That sir, since there is or was no doubt about the 

geu1ne existence of the subscribers, I admitted that I did 

not feel necessary to take another copy of the rent receipt 

than what the subscribers was supposed to submit along with 

his original application of shifting of teieph&nes to the 

commercial officer! SDOP who Issued advice notes, though I had 
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again saw it at the time of verifying the genuiness of the 

subscriber. The DOT's No. 144-8/82-PIIA dt. 13-7-1982 (Annex-

VI) also proved that the field s t a f f of the department 

exercise great tact and diserection in dealing with a 

telephone applicant and on no account the subscribers should 

be made to feel harassed. But surprisingly the lnquiry.officer 

and the DGM(P6A) 0/0 the CM/KID, without considering all the 

circumstantial evidences, held me responsible for a fault for 

not taking a copy of rent receipt during (he time of 

verificat ion and suddenly jumped to the conclusion that I had 

not v1sted the spot at all at the time of verification. This 

was a most rediculous findings than whatever anybody can 

imagine, and is aimed at to hold some one responsible for 

fault of other, which has ultimately vitiated the Inquiry 

report on the basis of which no action can be legally or 

logically taken. But unfortunately - the DGM (1: 1 5A) having been 
p re-d e t e rmi ned to the a c t i o n of the Inquiry Officer has 

accepted his report without applying his mind and thus he 

failed to arrive at correct assessments of tie incidence and 

made the undersigned as the victim of the wrongful findings. 

7. 	Issuance of non-speaking order : 

While passing an order for awarding punishments to the 

petitioner, the DGM (PGA) 0/0 the GM/KID Guwahati - did not 

issue any speaking order - which Is ultravirus to the law on 

this subject. As per departmental rules and also as per legal 

verdicts issued by the court of law from time to time, any 

order of punishments must be a speaking order. It is not 

sufficient to say that I have seen the representation and gone 

through it and after considering all the pros and cons of the 

Incidence arrive at the decision. In fact speaking order means 

the concerned authority must discuss the points raised by the 

undersigned and should say why his arguments or points of 

defence is not acceptable to him. But nothing of this sort has 

been done, him, as a result, there Is 8enuine ground to arrive 

at the conclusion by the undersigned that the DGM (PIIA) had 

prepared the order of punishment before receiving the 

representation and just on the following day of the receipt of 
, Ahe 	of the petition (i.e in the evening of 

(29.9.99) he signed the order of punishments on 1-10-99, 

arranged to deliver it on 4-10-99, so as to make an eye wash 

that procedures have been followed. Thus he violated the 
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spirit of the departmental orders and legal proceedures on 

/
I this subject and made an innocent offfciai victim of his 

.fau•lty action. 

Consideration Q 
2ents: 

ravlty of Offence and quantum of 

That sir, while, the Inquiry oIficer, in his biased 

report also could not proe that the petit fone had failed to 

maintain his integrity h jumped on Rule 3(1)(jj) of CCS 

(Conduct) Rules 1965 to say that the petitioner has'fajled to 
maintain devotion to duty while to maintain in

.teárlty and devotion to duty, both are Interlinked 	still,  fthdf 	 then, it' the g of the Inquiry 
officer is 3ssumed as correct (though 

not admitted by the peUiofler) 	
then it is established that 

the petitioner has acted hoestiy and On good faith at he 

maintain his absolute integrit Then again if he had foiled 

to maintain devotion to duty. then It stands that the mistake 

was Unintentional while acting on good flth and on his 

Independent best judgement a per Rule 3(2)(jj) of 
ccs (Conduct) 	Rules 	1964. Again i fl the instant 	case 	it 	is 

established beyond doubt that the persohs concerned 
fo shiftjn 	 applied 	.1 A of te lephones were genuine, the existence of SRC 
Thakur Market at A.T. Road - was also genuine and feasibilt 

report was also correctly given, thoUgh the •petiUoner having 

seen the rent receipts of the Subscrjbrs did not press for 
Its 

copy. In fact, genuiness certificate is required for the 

new Subscribers - so that In case of defau1t of payments. he 

Subscriber or concerned p&tsons can be idantffjed and 
prosOcuted at the court of 'law when requjre, in the instant 
case all these COfld1tiO .have been sat Isfied But in the 

Instant case the DGM (P6A) d fd not adduce the reason, as to 
why the non -

pcurement of rent receipt froth the subscribers 
aftep verification of it has been assumed as so serious and 

charges were brought while objective of genuiness certificate 
and feas1bi1ft 	certificate has been surely and suf 
achieved owing to 

	

	 ficiently 
the independant judgementfld wisdom of the undersigned 	Unfortunately 	Under 	the 	above 	mentioned 

circumstances the DGM (POA), Mr. Choral withOut assesing the 

Clc'uffistanceS Involved in It and without coming to the cofl$j0fl 

on the alleged mistake of the undersigned in the 
logica'i manner has' issued a major punishment under iule 11(V) 
of CCS(CCA) Rules 1965, whfth 

is neither justified nor 
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equitable to the gravity of alleged mistake or 
en -or. The 

punishment order is liable to he cancelled on this score 
1 	alone. 

9. 	
Hence, under the Circumstajices Stated at)ove while it 
is p roved beyond doubt that - 

 The 	Petitioner 	has 	been 	wrongfully 	identified 	by 	CD! 
Officers 	and 	tile disciplinary authority 	as 	responsible 
In 	the 	(flatter 	of 	loss 	of 	departmental 	revenue 	to 	the 
tune 	of 	Rs. 	7,48,213.00 	while 	it 	was 	solely 	the 	duty 
of 	the IRA bill 	section 	for not 	disconnecting 	tsaid 
two 	telephone 	for severaImontts 

 While 	inherent 	weakness 	of 	the 	volumerlous 	material 
a evidences 	and 	witness does 	not 	prove 	anything 	against 

the petitioner.%yhile 	it 	goes 	to 	some 	one 	else. 

 While 	the departmental 	judgement 	and 	i 	s 	interferences 
goes 	against 	the 	findings 	and 	judgeents 	of 	courts 	in 
the 	matter 	of 	genuiness 	6 	feasibility 	certificates, 
who exempted 	the Petitioner unconditionally. 

(dJ While 	the 	power 	to 	interprete 	departmental 	rules 	and 
orders 	vests 	on 	DOT, 	whereas 	the 	Inquiry 	officer 
violating 	rules 	and 	distorting 	all 	the 	plain 	meanings 
and 	departmental 	meanings 	of 	"genuiness" 	has 
wrongfully 	held 	the 	petitioner 	as 	responsible 	f o r 
misunderstanding 	the 	vod 	"genuiness" of a 	person. 

While non-issuance of speaking order by Mr. S. Ghorai 
DGM (P6A) 0/0 the GM/KTD. Guwahati has vitiated the 
disciplinary proceedings and 	thus, 	the order of 
punishment Is liable to be set aside. 

While 	the 	disputj 	punishing 	authority 	has 	not 
considered nor discussed the 8ravity of the offences 

mistakes as per findings of the inquiry officer, which 

is required as per noal procedures, natural law of 

justice and Rule 15 of CCS (CCA) on this subject, the 

punishment order issued by the present authority is 
liable to be cancelled 
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In view of the points raised above, •,the lmpu8necl 

memorandum of chargesheet cit. 15..7.94'and inquiry report cit. 

2.9.99 as well as the Impugned order of penalty dt. 1-10-99 

issued by the disciplinary authority are liable to be set 

aside and quashed. 

AND 

V 	 During consideration of my appeal it is requested to 

stay the impugned penalty order dt. 1-10-99 tiLl the disposal 
V 	

of appeal. 	 V  

With profound regards. 

• V 	
Yours faithfully, 

V 	
( MADAN CHANDRA GAYARI 

r 	 V 

V 	

V 	under Telephone Directory Officer 
0/0 the GM. •Kamrup Telecom District. 

ENCLOSURES (ANNEXURE)  

1. 	0GM (P6A)'s memo No. GM/X19/9Y00/  23 cit. 1-10-99. 

V 	
I/O's Report No. OSD(PT)/82/97 dt. 2.9.99. 

	

V 	 1.11. Order of special court's case No. 37(C) of 1993 
V 	 dt. 13-8-96. 

V 
 Representation of the undersigned cit. 29-9-99. 

	

• V 	

V 
V. 	DOT's No. 2-26/84 PHA dt. 29-11-1984. 

V 

 VI. 	DOT's No. 144-8/82 PHA dt. 13-7-1982. 

Copy to 
 

The 0GM (POA) of the GM/K.T.D..Guwahati. 

V 	 V 

V 	 • 
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DEPARTMENT OF TELECOMMUNICATION. 
0/0 THE G.M.KAt-1ltJF' TELECOM DISTRICT. 

ULUEtARI GUL4AHAT1:-7. 

	

.,MEMONO&)X-19/990C)/23 	 Dated.l-l0-99. 

Si.tadan Chandra Gayari ,P. I. ,O/O G.N.rup Telephone Di -  
trictGuwahat.iwas proceeded under Rule-1 of CCS(ICA) Rulr196 

L f  vide TDM/GH Memo No.TDM/X-19/93-9/l. DV('l5-7-9',/The art.icl of 
;charge as Annexure-1 was that while S/ Madan Chandra Gayari 
poEt.ed. and functioning as Phone Insptor in 	0/0 91)0 Fhones 
(4eq)Guahat.i during the year l99/-92,fai4d to maintain abio- 

integrity and devotion to duf.y as mu'h as he gave cjonuille -

nessCértfficat.es on the body of/'t.he ori4"nal Telephone shift.inç'. 
•applications of Telephone No.33211 and 	.10(31't64 New) to SRC. 

Thakur 	azar,At.hgaon,A.T.RoaGuwahat/ without. verification of 
genuineness 	of the same /and aIs6 shifted 	the 	TelF2ph000 

No.34610(New rio. 3144) /t/0 the a4'acent building named 1hol 
t1 r ket. 0  of SflC Thakur Ba/zar,At.hq6nA.T.Road,GLwahati nd t.her*-
by- hecont.ravened t. provi)Iions of Rule:3(I)(i)i(ii) of 
CCS(CondLct)FLI1e i96'4./ 	/ 

/ 
That the crJs 47, per Anneuce-I I are that the said !r i 

• t1.adan Chandra (3ari -,h ii 	posted and f unc ti an i nq as Phone I ''P 
t.or in the 0/0 ,DO1 (Wes .)Guwahat.i during the year 1991-92 qa.c' 
'jenu i neness Crt.i f ica 	/Report. ori 	the body of 	the 	I ? 1 c'piii 'rir? 
shifting appl,1cat ions of Sri Raj Kumer Narula and of Sri Naiul 1i1 
.Sharina beay" ng lel phone No.3'4610(3l46'+ new) and 	Tieplioni 
.No.33211rp'spectiv y without actually verifying of the cjenL.inr-

-ness of t$ese Two el'phone Suosc ribers at. the Shifted p larc'. It. 
was furt)4er al le ed that. no agreement of rent between the owners 
of ;,LtheAaid Bui ding and the Subscribers Sri Nand Lal Sharrna/Sri 

tRaj I?rnerNar a for possession/occupation till date of Shiftinçj 
of the said 	a Telephones was held.Also the said Two Telephones 

;fter being 'Shifted were misused by one Sri Ilit.hilesh Thatur,. a 
private : p -rson running STD PCO No.40997 in the same but Idinu 
where the said Two Telephones were Shifted allegedly with Mala -

fid - intention on the genuinity cert.i;ficato furnished by 	3ri 

P 

	

	hadn Chandra Gayari,P.l, resulting an outstanding dues of Rs:- 
7,49,21300 

Having received the reply from the said Sri M.C.Gayari. for 
non-acceptance 	of 	the charges. 	the Dy.(3.M. ((1drnn) 0/0 	Lh' 

• 	G.M.Telecom,Guwahati 	(Disciplinary Authority) appointed 	thc 

Inquiry Officer Sri A.B.Sharan, officer on special duty (Depart-  

mental 	InquIry) 	0/0 CGFIT. Eitiar Circle. Fatna vide fThe 	thet' 

Disciplinary Authority Memo No.lDtl/X-19/9697/9• dt.1997 t:' 
• 	inquire into the ctorges levelled againt Sri M.Cdayari. 
• 	S.P.Singh Yadav, In;pect.or, C/AF, 13H was appointed as psL'nt:- 

i ng officer vi do N'mo No. TDMJX- 19/7ô-9,' 10. d t.. 1 9-&-97 to pr Cst'tl t 

the case on behalf of Disciplinary Ant.tiori t.y.Sri  

nat.cd Sri.r:.w..1r qiaIy Sr. 55(0). Plq. Section. 0/0(.M. 	I nn tip 

GLIwahati, as Defr?:u:rj' A'-sistant.. 

-. 

ii 
S.. 
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NO CD(Vr)//'i7 	 ( 
DATED AT GUWAI-tATI, 09.02.1998. 	/ 	 % C.G.M.T.,GUViAHATl.': 

Disciplinary proceedings under Rule 14 of the CCS (GCA) Rules 1965 against Shri 
Madan'Chandra Goyary, P.1., % G.M., TD, (Commercial Section), Uuvhati.QR 

DEPo;lTluu OF S.W. 1. 

Deposition of ihri C.Dey aged about '47 years at the relevant period" I was working 
Q 8 s.D. S. (tig),and at present working as S.D.E. (Telex & Internet )4tce), t.tain 1 '' 
Telephone Exchange, Panbazar, Guwah4ti.  

Examination-in-Chief by P.O.  

Presently I am posted as S.D.E., SC Telex, Ityenet and Inter Net.and in 
January'93 1 was working 88 S.D.E.(Vig) under 1DM KamrupTolecomDistrict, 

on the 	Guwahati. In January'93a complaint received by the Chief General Manager d 

'basis of Telecom, Guwahati and on letters direction I alongwith Jhri S. P.Dob the then 
J.T.O.(West), Shri K.C.Medhi, S.D.O.(West) and Shri L.Borô the then A.V.O, 	. 
conducted a surprise check on a ICO booth at A.tftoad, Guwahati.and on the basis 
of the report submitted by the 'aforLsaid official the case, was finally handed ovaz 
toCBI. 	 . 

Q.1. Kindly explan, if you'knor, the system and procedure of verification of 
addresses etc. while giying telephone connection or shifting of the 
telephone &rirdx from one addreee to another address and the personal 
responsibility for the said verification on the part of individual concerned I 
telecom officiuls I as per 1)OT instruction and aocal advice2 

f 'jis. So 'far my knowledge goes thereware no any specific procedure laid down by 
the local authority for the genuinity verification of the subscribers 
repbrt putting to the connection but so far as the DOT instruction the 
field officerto ihom the advice note is sent torexecution,he shoubd 

• 	satisfy himself before issuelg the junilipto the exchange that the 
customer i.sg ))ujfle..a  n 	dresjecrfèc t. 	. 

)2.2. 	NowI am shown document serial listed S.Ext.02, 03, 04 and 05 and 06 and 
• 	on being asked recognised the signatures of Shri S.P.Deb appended thereon_a 

jumpering slip etc. 1 am also shdwn documented listed 
as S.Ext.07 ond S.,Ext.08 'and on being asked recognise the signatures of Shri 
Itadan Chandra Goyary the then Phone lnspectè under 51)0(P) (West) who verified 

• the genuinity of the respective applicont and their addresses as reflected in 
the 8hifting application form while S.Ext.07 and 08. 	 - 

( Concluded  
Cross-examination on behalf of SPS  

Q.1. What is meant by genuineness in respect of shifting of a telephone ? 
Ans. There are many procéssess but the' concerned P.1.. shoul'd'.satlfy himself by 

seeing his documentary evidence like original dennd note, last bill' voucher, 
his ration card, his Gas card, his agreement to the landlord etc. The most 
important thing is that he muzt be convinced that the' subscriber and his 
address are genuine by exloritg all possible documentary evidences. 

.2. 	 ( Concluded  ) 
Re-examination by P.O. 	. Declined.  

Question by, 1.0. 
 

Q.1. In the departmental procedure in practice,who is responsible field officer 
competent to furnish the bonafied certificate in respect 'of local shifting of 
a telephone ? , 	, 	' 
In practice JTO and P.Is are competent and responsible for verifi 	the 
enuinit and the address of the subscriber but SbO als,o'give a srnpl,e check 
s ec'ause nork , ordêr has issue 	irec y o 	. 

Contd. • on 2/...... 

I 
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Deposition of S. W. 1 (Contd.) Ut. 09. 02. 98 

Q.2. If the SDO pitshis countersignature on any of the bonafied certificate 
furnished by the JTO or the P.I. who are the field officers, does it 
mean that the S1.)O is fully satisfy with the certificate furnished by 
his field official and if anything goes wrong, the responsibility lies 
only on the SDO and not on the official who has furnished the certifica-
te? 
Primarily the officials who are directly verifying the genuinity of 
the subscriber and his premises theym are responsible but SDO should 
countersiqrw3d only after seen the relevqnt_documents collected by the 
TOs and the Pis in support of the genuinity_andthedocurnentsskouXs, 
be_preservedcain 	bëntãgof the genuiriity must also be verify 
the SDO himself 

Concluded 

Read over and accepted as correct. 

ç 	 ( C,Dey) 
S.W. 1 

(MadanCbandraGoyary) 

INQU RING AUThORITY 

S 
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NO. osD(Pi)/ 82/97 	 VENUE: CONFERENCE HALL, 
DATED AT GUWAHATI, 10.02.1998. 	

t 	 % C.G.M.T. ,GUWAIIATI. 

Disciplinary proceedings under Rule 14 of the CCS (CCA) Rules 1965 against 
Shri Madan Chandra Goyari, P.1. (Commercial Section), % G.M., TD,,Guwahati. 

aiti 
DEPOSITION OF S.W.2 	 . .

0 . 

Deposition of Shri Manomohan Dey aged about 52 years, at the relevant -
period I was working as A. 0. (IRA), % T.D.M. Guwahati and at present working as 
Sr. A.O., % Ex. Engineer, Civil On., Guwahati. 

Examination-in-Chief byP.0. 

i agree to the contents of my statement taken by the Investigating 
Officer of this case on 06.10.93 1  marked as S,Ext.14 and I do not defex on any 
points content therein. In token of this I put my signature today before 1.0. 
As askedI state that outstanding amount against telephone No. 33211 and 
31464 (new number) 34610 (old number) for the period 16.05.91 to 15.11. 

is Rs.1,38,864 and Rs. 3,09,233 for the period 16.05.91 to 15.12.91 respectively. 
and the said amount could not be realised as yet. 

( Concluded  ) 
Cross-examination on behalf of SPS 

-Q.1. After how nany days the telephone is dis-connected if a subscriber's out-
standing dues are not paid within due date ? 

Ans. On 35th day from the date of the billing if the payment is not made. 

.-Q.2. Hho it responsible for non disconnection ufkxx sRxjaxak Kthz of 
defaulter telephone for several months ? 

Ans. TheGroup 'lerk is responsible to prepare disconnection list in respect 
of the telephone the dues of which is outstanding after the due date of 
payment isover. 

Q.3. In the relevant case of telephone no. 33211 and 31464 the telephones were 
disconnected after more than one year and the later after more than nine 
months. Whether the field officers are responsible forits being not 
disconnected ? 

Ans. After the issue of disconnection list it is the responsibility of the 
field officer to disconnect the telephone. 

.4. hfter the issue of the disconnection list is there any responsibility of 
the field staff for idiz making disconnection ? 

Ans. Yes, the field staff to whom the disconnection zx list is issued is  
responsible to disconnect the telephone. 

*Z R12tIX 
Xj§ 	 tiR 	xtx 
ix2 

Q.5. The above mentioned telephone nos. belongs to strouser exchange of 
Panbazar, Guwahati. Please tell to Whom 'the disconnectiön.iit in respect 
of the above two telephone nos. ,  were sent. 

Ans. To A.E. (14c), Panbazar Telephone Exchang 	GuwahatL_"-b 
r 	--i— 1tk itL 	oi 	 r- 

Concluded ) 

Re-examination by P. 0. 	Declined. 

Question by 1.0. 

- 	 Q.1. AsA.O. (TRA) how you are monitoring the dute of disconnection actually 
done by the field staff ? 

Ans. One copy of the disconnec tion list duly executed is sent to TRA by the 
Exchange I/C and from there the IRA Section monitors the actual date of 
disconnection. 

U.2. In the relevant case the telephones were not disconnected for a period of 
time thoug 	 huge_outstanding. In these 
cases 	your monitoring process was èffeted? 

An. The,mat_tes not brought to iny_noti9by the sub-ordiarIate officials 
- resulti ng_thy_ ig nofnc e Bout 	hug eout stan ding 

'-.3.Wãs there any other cell working under you to check the huge outstan4ing 
dues ? 

Ans. 	., 	as no such cell. 

Contd. on 2/..... 

L ..• 	 , 	 . 	 .. 
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ell  

• Deposition of S.W.2 (Contd.) Ut. 10.02.98 

Please tell to iruiry how the huge outstanding dues subscriber were 
being identified, brought to your notice and ordered for disconnection ? 

Ans. The method relating to outstnding in respect of the telephones in question 
were not brought to my notice during my tenure in TRA. As a general 

• 	 practice sometimes from the outstanding register the outstanding position 
comes to the light. Sometime special outstanding review cell were 
constituted from thate also outstanding position comes to light. 

( Concluded  ) 
Read over and statit accepted as correct. 

(Manomohan Dey) 
M 	 Ct2wO. 	e-iU- 

 

S. M. 2 
• 	

(ivadan Chandra (iOyary) 

INQUII ING AUTHORITY. 

• 	 '1 

.1 
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NO. OSD(PT)/82 /97 	 VENUE: CONFERENCE HALL, 
DATED AT GUWAFIATI, 11.02.1998 	 % C.G.M.T., GUlAHJtTI. 

Disciplinary proceedings under Rule 14 of the CUS (CCA) Rules against Shri 
Madan Chandra Goyary, P.1., % G.M. ,TD, amrup, Guwahati. 

DEPOSITION OF S.M.3 

Deposition of Shri Manabendra Saha aged about 54 years, at the relevant 
period I was working as A.O.(TRA), % T.D.M. (Juwahati and at presnt working as 
Sr. A.O.(SBP), X C.G.M.T., Guwahati. 

Examination—in-Chief by P.O. 

I agree to the contents of my statement recorded by the Investigating 
Officer of this case on 06.10. 93 marked as S. Ext. 15 and do not defer on any of 
the points contend therein. In token of this I put my signature today before 
1.0. 

( Concluded  ) 

Cross—examination on behalf of SPS 

Please peruse S. Ext. 13 and say how it was delivered ? 
Ans. The disconnection list is being sent to the exchange authority thEough a 

peon book mentioning the telephone no. andthe total numbers. 

What is the date of issue of this disconnection list ? 
,ns. Since these numbers are related to heauarter and in this connection the 

procedure is maintained to issue, the disconnection list on the same date 
i.e. the date on which they are to be' disconnected. 

On the face of the S.xt.13 there is no indication about the date of issbER 
the letter and 'also ,as to how it was delivered to the addressee ? Are you 
in a position to pxmdiag any authvn timateM say whether it was' actually 
delivered'to the addressee ? 

Ans. In my previous reply already I have stated the procedure of sendihg 
disconnection list to exchange authority how is being send Loom mA. From 
my memory I am stating again the same procedure followed in this case also. 

Please peruse the entries on S.Ext.09 and say whether the jrt bill allowed 
by the TDM was ever .realised ? 

'A'ns. From the face of SRC of telephone no. 23211 it is eeen that the case was 
dealt from PRO file and provisional biul also issued but the same is not 
paid by the concerned subscriber.  

Please peruse the contains of b.Ext.01 and tell if any rebate/concession 
was granted to the subscriber 	 f tx 14/s H. India on the 
ground of faulty meters ? 	 '. 

Ans. All the particulars regarding canceliation of bill date 01.08.94 which is 
written on the face of SRC which is transparent. Moreover the particulars 
of the lface of S&C is not signed by me. 
Generally ,after how many days the defaulter telephones at the relevant 
period are being disconnected if the bills were not paid within stipulated 
date? 

Ans. The rule prevailing during the period under review, disconnection process 
in case of non payment of telephone bill within the stipulated.period 
shoil' be,pompleted witiTh40 days from thedate of 	ue_ofbil] and the 
telephone,should 'be dsconnicted on40th day." 

Please peruse S.Ext.09  in respect of telephone no. 33211 )  the telephone 
was disconnectd!dn on 03.07.92 only fOi the period bil1) 16.05.91 
Uttánd[?ii.e. after a lapse of more than one year.ho is responsible 

Xxzx for this late disconnection ? 
Ans. It is seen from the face of SRC that there are three,bI1lsil1. dated 

01.12.91.,01.02.92 and 01.04.92 for :w'icljeriod I was not'at'tached to ThA 
Section 	 xzt i* Suequentiy it was disconnected on 03 0792 
when I ws viorking as A.0. The disconnection proc'ess should be initiated 
and completed in due,  time L_thncerned Group Clerk in due time land 
bring to the notice of the concerned A.O. through S.S. and J.A.0.' 

( Concluded  ) 
he—examination by P.O. 	Declined 	, 

Read over and Acdepted as correct. 
rIanabe"ndra Saha ) 

M.C.Goyary) 
S.P.. 	 ff• SIJN 

p 

1 
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NO. o;I)(PT)/ 82/97 
	

VFUU,s Co!i1' iri' ii;n hALL 	- 
VhlE Al :(WtJAIfAhJ 	11 • 02.1 99U. 	 (...(. h.T. , (J1ih(Al 1. 

Di scipi nary proceedings urer hub 14 of the GGS (CA) Eu1 es 1965 nyui nst Thri 

Madan Chandra Goyari, P.1., % G.M., TV, Karn±'up, Guwahati. 

DEP.;1T1 'rI OF S. tl'.4 

Depos.tion oC Shri ?un Ctizn:.ijzt in.nkd-tr, P.I. aged about'40 years, at 
the r1ev.nt p'riod I v;as t?otkinu as P. I. under 	j:  O• P(Ues), Guv,huti and 
at 'prencnt v;orkinT as P. 1. u,id'r :L. . P.  

l)rnin3tion-ir1-hlofbJ'.o. 

Th P.O. cintci Q.  drop this state iitness hoevor if the defence wants 
to cross-examine, he my bg allowed. 

Cross-examination on bh3lfofP 

W.I. L'Uij•Ity your tenure as P.I. under S.'L).O.P(iiet), di'd.you find any 
demarkatjorVdifferonce between SI1C Thakur I'urket ano the Ithola Market 
bull ding at tjuwahati ? 	 ' 	I 

Ans. Aatutlly demurkution Is there as these to buildintjt are separated by ' 
eofttbottn J nc hL2. 	 'I 

stair cases are linked to these Iuilwins. 

.2. I)o yce find a conwon corridm lot both the b&ldis Ot the relevant period 
Ans. A comcn ccrridor is there which being used as a 9amJn routi. 

Q.3. V&dyou fino any sign Loud api;erinj frera outsice en'çv;ing the SkU iarket 
and th3, Chola 1.arket ? 

Ans. Uo 	gnboad was there at the relevant period In thR bstlt the. Liildinqs. 
-1.4. Will you please tell which at tIsc tao inrk't cun' ,Jtcr out of the above 

noted two markets 7 
Ans. Iunerstood e.jrlj;r that these t::o ra:trknts wart neund the same 

and ioJnLs(tSrket1U 
Mmrket was adjacent to ,k(. harket. 

Q.. You being the P.I. of the C/Lhola Lsrket, Curincj yotir official visit 
cowlJ yot notice any irrecjulrtrlties of recelve(i any cnpluint about the 

any irreeularties ? , 
Ans. No such comnl1iin ci'm- to i:.y r'tiae at tiv' roiaant r.'cr.o4 '. 	S 

(CuatbuJod  

1 	boiij.ii'ti, hri !n' n t.ii  nia '''y;ri t;.ir:in g  unJez 	u.Y. (Vest . There 
iee no .5flaxtte jutisdic ticn vi Uie're of ojetion bt:c ri :ie and Shri ' 	J 
;adan Chandra (oyari. tie uvd tn 	tqther an on cc:tiin oCasIon as per 
the intruc tiori of SIMIJTO. 	 ' 	 \ 

U. 1 • GhuUtw (U CVOX attLndeu any co1n iii cnnnnticn with. ti 1O flo. 
40997 o;,r'i by Sibli Mithilesh Thkur at SkC Thikur 	FYn n zr, A4t.fload, gui '? 

Anfl. r1.  I rov'r 	any cvit ulut of thi 	1:urt3.csU: .t TI) 	111.  

whether you e'icr 'Itt-olidled any complaint orthe chiftirg of telephone Knx 
in rS'aCt. of 33211, J146 (oVJ fflItltf?J) 34610 36031309 7 

Ans. I nnver ;it.tended z',y c'nplin in rjc't " tIç4icv' t ies. a4 'fI 	Thakur 
Pzi7nr Guv;•hti.nr I 	v"ril id aiy 	run1ty tC)Vrt  iii c\3p4ct of 

INU SIliftitYl i of thc z1rve te1r'io,te  

Q.3. L)o you ever visited tho lhela I •*'.t er 	h)ari:ct ? 	 '• 
Ans. I hv1 viit"J the PR'; I::tx 'z't in. c';nncc tArn with unun1 ty r':ort 'f 'other 

ne tit1Jn2 conna tiwis. J t:Utin ; 	 iandlal 
Shiuirna bearing 33211 £ aionnil th ,hiri 	 vit' 

? U si_i and a cceptcj U3 U orr t 

4 
(Madan Chandra Goyar) 

s • P. S.  



- - -: Nc'.os:!) (PT) A 2)T - 	 . 	VkU CONH1ENCE HALL. \ c -".. DATED ATGUWAHATI 28.6-99. •' 	 , 	 0/0 CGMT, GUWAHPTI. A 	
':DiSCipiiflarynpxoceedjngs Uid7IeU1a of the ccs (cc) iu1e 1965 against :' 	• •: 	 px •  o/o G.M. ,, 	 G%haU..• 

POSITION cPs.w.5r Cf torkinj Gb 4tTO outcor .- -.' .. •1' • 	 _ 	1 	 ___ 	 - 

I 

• •. • 	 s.P. b, at the re1eart ieriod I wa8.•.working T.o (  Outdoor(West) under 
.et.lpreBent WQ1dig an BD.E;tt(Coeja1 Officer..XI) % G.M. .XTD 

	

'ry, 1993. 	 -  

- to 4- thvori2icztin c,f fcibt* ., ,a1ninatjonu.jn..chjef by'PO.Ce3 	
o 	hfting bf J70 

' tiiTd 	t 	t ' atd 5. 1O.93recorddd 	j•• IflapecttZCDhaUthe inveatiga gofice 
'- rnarked?aa t.'6 	hich 	ortheconten 	 -,. para f1thefj rs tpage t 	etectiono unautho 

Iho ¶genujoe of cubacrjbezs: - . t&be ;a ceZtjned before ConneCUon and use of jumper  Blipal Iza,pace ' -of thia wantXtodepo&ethat1 	 d ime ' my kno1dde'Z 4  a to, zepo thec'matterrtothechjgher authority The 
genuieneaie 'àscértajnd before issuing N and jumpersl.j.ps;- 

zp ...jgo twora 	rapIr3rilrd£1X 	f' 	vjfe0dd I' F 	
STI4/PO. o3±ift4jthj,1, eshT&r*%g ins t tl2ie X.amhtotde,g5ethat 
X have iflE 	theS J/pâfS 	itehT 	blQo iId :fbt . 	 •- 	 — 
- 'i: •,  In Pa 	

. telephone 33211 was jssued by ;Sri. M.CGoyj.'jp•  XZf In 'paceofthj X a 	 , , • 	m' to 
actiyjjogj b ofj 

	tmper slip S. Exteos .•. 	';. be atUreM__C. Talukdar above, the stamp TO 	in the capaci
~8' 

o" ro 	 cJ3rdfEg th. ua 
• 	 • 

In page 3. parau.1 third line I defer NI had verified th& genuine.. neon  of his $TD/pcÔ". Ii1a4e"of this I am to depose that. V.hl not' verified the genuineness of the STD/PØ). 
 '1..:r;_ r.rc5 ctd 	eorrcc.  eptthe*above noted modification in my statement x ccnf'• .'!I - the contents written therejn.------------- : 	.. 	

' It Pleeporused S.Ext.07 iñd 08 which are appuiatienIfiahiftiflg 
o telephone No.332ij and 34610 respectively andkiQdly)a8certjn;:;:. r 1  whoà (eigz34tureIàe t1rein below the noting Thepazty is genujJ and connectjoi is feasible 1   ' 

• Anxz- It is the signature Cf Sr,LMc Goyarj,p 1, orkjg under me on both the cases, 	' 	 (Z '

.
)) t) 	•' 	 ..• CIO$5 EXAINArION onbe11fof thESP.-  )  

Q-'lz- what is the , pr edu4jE 	?in general'  of a telephone.4 
AS my k*kKU It X1tlXVA1 The procedure for executing shifting' du4ng that period was as follows s - 	 .... 	

; On receipt of the aubacrer'a application SCOp directs 
• 

 ctjr • JTO 0 P ._ti 	fyiiig...genujnenesa of the aajIjE1 n  t e place where cOnnection is requested. The official, whoever is entrus..4 ted the job shall submit the report in writing  to  the S CO . The SX)O ifI' satisfied with the report so sutzaiteg shall issue order for issuing: . the M4 on receipt of the /N by the section JTO the jumper slip wilX41 be issued in consultation with the offichl ,tW Subnitted-the veri.fj, cation report and shall issue jumper slip after ccmpletjon cf th e out /. .j door work under supervision of the said official. 
Q-2 t - What amounts to the genuineness aacertainig of a aubscrjber' - 

Ani.. The practice followa during that time the inspecting official .• should ascertain genuinity of the location with his own intelligoncy / and style by whth he is satisfied about the gcnuinees of the locatIon and the perEon pxovided the ame is accepted by his super-  vising off icer oxdered him for Such vcrificatton, 

contci.. 
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NO.OSD(PT)/62/97 	 VENUE; CCNEpEJCELL, Dated at Guwahati,the 29.6.99. 	 0/0 CGMT,GUWAI. 
• 	Disciplinary proceeding unr •1'ule 14 of the ccs (cci) Ru1e1965 against Shri M.C.k , yarj,pI. 0/0 C.M.KTL1 GUwahat.t. 

	

DEP OS ITIOy OF SW 6 	 ';• 
Depositimof Sri K.Barman, Inspector, CBI/AC.13,GuwahatJ. BrancIi at the relevant period i was working as Inspector CflXf? Guwahati 

(Investigating Officer of the ce) ?nd flow also I am  orking at the same plaCe and same capaL ty. 	 • 

E XAMflThTI0N...j -CHJE P by P.O. - 

0-1; How, did you came for investigation of this case? 	-. 
Ans: This case was rgistered in CBT Shillong Eranth and endorsed 

to ma for investigation (f the Case. 

-.21 Agajiat whc!n this case was registered ? 

iu,s, Initially this dase we xegisterdd aginsri S.P.Deb the then 
TO end Sri Mitilesh Thir a private person and others. During investigation the f 011 ,00h,3perocn $ found involved, 	 j 

• 	1. 'Sri Mitilesh Thakur priy person Sri itholesh Sarma,. FM 
.under A,1:.cLe Sri S.P.Lb,JTO Sri Modan Ch.Goyari,.I. •Sri liandalA 5arma, Private pers,n, Sri Raj i(umraru]a,pr1v 
person, Sri Nathuni Singh, t.M,& Sri BOgra m Iava and Sri Haledhar Des, 	

-, p 	M.C.GOyari. Q-3: HOw CUd you find the Role Of 4c Sri €4i leading to 
charges of Depertment,jl action aqinst hn. ? 

Jnsx airing investigat.ton It Waz fou tht One S11R.c.Naxula, 	: 
had applied for shifting of iis tolcphnc NO.34610 vide. . 

• 

	

	 tcg1G.$Jr shifting of his telephone 
to S.R.C,Thakur market, A.ad, thçj&n Guwahtj. Another Sri. 
Nandalal Sharma,had also Pli&2hifting of his 'teleph6ne 4O. 33211 vide application dtd. nil f ors. ting of his teip one to C/o Kern es Kumar &harma,5.R.C.T ur Iaar,first floor 
A.T.fOed,Athaon Guwahcti. These to tlepnEs 	-sMf ted and 
connected in a separate beilding adJccnt W. S.R.C.Thakur bazar. 
Sri M.C..Goyari the then P.I. had gien genuincnss certificaee 
on the body of thex 	tforesaid two epplications as; "the party 

• •• is genuine" and feasible frcm D.?. 	wltout verifying 
the genuinness of the same because no room or any Gstahlishmentj were th3re in the ne f Sri Shirma, arid Sri NarUla in S.R.C. 
Thakur Bezar. -  • 	• 	 • ..... 

-4: Wh5t was then wrongfor lost of the dejartm€nt because CE the 
lapses/ negligence on the part of the dcl. inquent offjc1.7 

P.ns; In respect of.te1epfle.o.332j1 and 31464 the wrorful loss 
to the departrnt zrc ci.366995/-..ar)d .329233/- respectively. 
Then' the. wrngfu1 loss t the department. in irspect . of tel ephone 
NO.31309 Is Is.039/-. 

Cross examination on behaifCEthe SPS : 

Q-1x Did 	 the subscrfler of telephone NO. 33211 which belongs 
to Mr. Nar1a1al 5harma, and Telep}Dne NO. - 34610 which belongs to 
Mr. IaJ umr Narula durtU the time OfintetgaØljon P 

Ans: Yes, 

o-2 Did you found eny matels of telephone i.e. (instruentajwire) j at the rooms tthere the siftinq a1locL?. 	 • 

sl/ $ 3cfore investigation the Telecom vigibaze Of fcer Cuwahati 
and others visited the place after c5connectjon Ofthe two:.•.• 
telephones namely 33211 and 34610 	(nei.31464) and by the 
departznnt and InstLumentat and wire taken by department. 	- 

(M. Ct  -  
SPS 	 5 HA 	 (4AN) 

1.1 
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NO.OSD(PT)/82/97 	 VNUE : CONFERENCE HALb 
Dated at Guwahati,the 1.7.99. 	 0/0 CGMT, ASSAM CIRCLE 

GUWAHATI-7. 

UEs'rI0N BY 1.0. under }ule CcS (CCA) 14(16). 

-1 : Please brief t: the lnouiry the circumstancos appearing 
against ycu out of the deposition of the statc 4tnesses 
came before you in their evi&nca ? 

The misuse of the telephone as per my know1e.de due.to  the 
not disconnecting at the prer time of the said tel€honc 
tecause the said two telephones are not disconnected for more 
then 1 year as per statement given by Sri Monomohan Dey,A0 TRA. 
anc Sri Manabendra. Sh.hO TRA. If the said two .t9J.ephofles 
could 1-ave disconnected in due time the outstanclngpf •the 
said two telephone would not rais.d so he a(,unt of hills. 
Co I think this is the main lapscs of the depa rtmont. This is 
eycn1 the responsihie fDz of the SPS. 

0-2 : Please throiigh.sore light orthe procedure adopted at the 
relevant period for the verification of genuineness / 
bonafideness of the subscr1br in respect of transfer of 
his telephone to his desired pl.c ? 

Ns: As per. my  knowledge goes and as per depertrentai nor-Tm of 
verificticn, in th Lt1uva:t ciwe the place for hift -i g 
of TelepIne No. 33211 was xnd house named S.P.C. Thakur 
Lar. 7he party (",andalal Sax-ma) hed sho.:n me rent receipt, 
of the room in thu nerne of Nandalal Sax-ms nd accordinglj 
I su1mitted the gcnuirienss iaport of the said telephone on 
the basis of rent receipt obtain by the party. 

in the ce Of TelcphcYr.e !&. 34610 (31464)- the place was 
rented hpuse and the same places or verification was adopted 
by me on the basis oi zent rLceipt. 

(CONcLuDED) 

C. -\ 	7 
A. •.SHARAN) 	 (M,C. (;AY1t(1) 

- 	INuIrXrG AUl)r-1'Y. 	 FPS 
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GOVERNMENT OF INDIA 
) 	DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE GENERAL MANAGER TELECOM 
(0 	 KAMRUP TELECOM DISTRICT 

GUWAHATI-7 

NO. GMIX-19/99-00128 Dated at Guwahati, 0342000 

Shri Madan Chandra Gayari, Phone Inspector, presently working under 
SDE (MIS) •in the Office of General Manager Telecom. Kamrup District, Ulubari, 
Guwahati-7, was proceeded under Rule-14 of CCS (CCA) rules, 1965 vide 
TDM/Guwahatj Memo No..TDMIX-19/93-94/I dated 15.07.1994. The article of charge 
was that while Shri Madan Chandra Gayari was posted and functioning as Phone 
Inspector in the Office of SDO Phones (West). (J!Jwahati during the yearI99i-92, failed 
to maintain absolute integrity and devotion to duty as much as he gave genuineness 
certificates on the body of the original telephone shifting applications of Telephone No. 
33211 and 34610 (31464 new) to S.R.C. Thakur I3azar, Athgaon, A.T. Road, Guwahati 
without verification of genuineness of the same and alsoshifted the telephone No. 34610 ( new No. 31464)to the adjacent building named 

" Bhola Market" of S.R.C. Thakur 
Bazar, Athgaon, A.T. Road, Gu'xahatj. and thereby he contravened the provislons of Rule 
3(1 )(i)(ii) of CCS (Conduct)rules, 1964. 

2 Inquiry report was submitted by Inquiry Officer, Shri A.B. Saran, vide Memo No. 
OSD(Pt)/82/97 dated 02.09.1999, concluding that'ircurnstances and evidence on 
record, I am of the opinion that PREPONIERANCE OF PROBABILITY goes 
against the SPS Shri Madan Chandra Gayari and accordingly, I hold that the charge 
of misconduct under 3(1) (ii) of CCS (CondUct rules) 1964 (i.e. failedto maintained 
devotion to duty) levelled against the SPS stands establ ished '(vliereas other charges of 
tnisconduct under 3(1(i) of CCS (Conduct)rules. 1964 could not be proved. 
Shri Subrata Ghorai, Deputy General Manager (P&A). as Disciplinary authority has 
passed an order of penalty vide Memo No. GM/X-19/99-00/23 dated 01.10.99 that 
the pay of Shri Madan Chandra Gayari. Phone Inspector office of General Manager 
Telecom. Kamrup District, Ouwahati be reduced by four stages from Rs. 6800/- to 
Rs. 6200/- for a period of three years in the scale of pay of Rs. 5000-150-8000/- with 
effect from 01.10.99 without cumu!atjve effect. 

Shri Madan Chandra Gayari. Phone Inspector office of the General Manager Iciccom, Kainiup lelecoin District. tJlubari. Guwahati-7, has submitted an appeal to 
the General Manager Telecom. Kamrup District. Guwahati-7 vide letter dated 
29.10.99 against the order passed by Disciplinary authority vide Memo No. GM/X-
19/99-00/23 dated 0 1.10.99 by Deputy General Manager (P&A) Office of General 
Manager l'elCcom. Kamrup Telecom District, Ulubari, Guwahati-7. 
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5. 
Shri Madan Chandra Garj, Phone Inspector in presence of his Defence Assistant 
Shri Sankar Das, was person on 26.11.99. During the personal hearing Shri 
B.B. DUtta,.SDE (Vigilance) 0/0 GM Telecom, Kamrup, Guwahati was also present. 
During personal hearing Shri Madan Chandra Gayari and his Defence Asstt. has 
expressed that shifting was not done at the wrong address otherwise subscriber should 
have complain about shifting of his telcpliotie to wrong place. They had also 
expressed that gcnuinenc does not mean that persoil is honest or have no malafide 
intention and also heavy amount of outstanding was due to late disconnection of 
telephone due to the mistake of TRA branch i  not by the genuineness certificate given by Shri Madan Chandra Gayari. 

6. After going through the records and after personal hearing, it is found that heavy 

//abo

/thstanding got accumulated due to delay in disconnection by the TRA Unit and i 

ve 

rder to fix up responsibility, the inquiry is already in progress against the number of 
fficers/Officials After going through the records, it is found that outstanding on the 

 referred tçlephone started Increasing immediately after telephone was shifted to 
the new Iocatj{i. As per the Departmental guidelines issued vide No. 2-26/84-pfl 
dated 29.11.84, 	

shift of telephone is ordered strai4htway after checking thV 
genuineness by verifying the signature of the applicant.jHence there is no need of 
genuineness verificatioti by the field P.1./iT0 befbre issuing the shift Advice Notes. 

/Ilowever, in this case gcn11incte5 verification has been given on the body of the 
f 

pplica(io n  which 	s not necessary. As per Departmen Order No. 
2-43/76-pfJA (dated 17.02.1977, within a week or fortnight of the opening or shifting of a number, 

the Telephone Inspector/JTO should visit the site in order to check the bonafide apart 
from checking the.vork man-ship of the job done. In case of reasonable doubt 
documentary evidence should be asked . In this case this procedure has not been 
followed by Shri Madan Chandra Gayari, the then Phone Insector Office of SDO 

J Phones (West), Guwahati 

Shri Madan Chandra Gayari, Phone Inspector has also quoted Court verdict special 
case No. 370 of 1993 State 'Vs. Others vide judgcnient and order dated 13.08.96, 
indicating that there is no prima facie case to proceed against " Shri Madan Chandra 
Gayarj". After going throui the Court verdict, it is found that FIon'ble Judge has 
mentioned in the same court verdict that there is no other incriminating materials against 
the accused Shri Madan Chandra Gayari, except for his alleged negligence for not 
consulting required documents before submission of the report. So, accused may be dealt dcpartncii tally. 
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However,.! take lenient view and provide opportunity to Shri Madan Chandra Gayari, 
Phone Inspector for correcting himself in future and as per the powers vested with me as 
an appellate authority. I Shri G.D. Yadav, General Manager Telecom, Kamrup Telecom 
District, Guwahati as conferred in rule-24 of CCS (CCA) rules, 1965 and in exercise of 
the power conferred by rule 27(2) of the said rule, giving opportunity to the appell.nt to 
overcome the shortcomings 1reduce the punishment from reduction of pajby 4 stages for 
a period of 3 years with effect from 01.10.99 to reduction of pay by 2 stages for a period 
of 1 year with effect from 0 1.10.99. 

ORDER 

It is therefore ordered that pay of Shri Madan Chandra Gayari, Phone 
Inspector Office of the General Manager Telecom. Kamrup Telecom District, Ulubari, 
Guwahati-7 be reduced by 2 stages from Rs. 6800/- to Rs. 6500/- for a period of 1 year in 
the scale of pay of Rs. 5000-150-8000/- vi -. r 10.99 without cumulati 
effect. 	 . 	 . 

O.Yadav) 
General Maiager Telecom 
Kamrup Telecom District 

Guwahati-7 

Copy to :- 

The S.P. CBI/ACB/Guwahati. This has a reference to CBI case No. RC-12/A193-
SHG. 
The Vigilance Officer 0/0 CGMT/Assam.Guwahati-7 
DE(Admn) 0/0 GMT/Kamrup, Guwahati-7 	 . 

SlITI A.B. Saran, I/O, OSD, 0/0 CGMT/Bihar Circle. Patna. 
$Shri M.C. Gayari, P.I. 0/0 GMT/Kamrup, Guwahati-7 
6: The Accounts Officer(Cash) 0/0 GMT/KamruQuwahati. 
7. Spare. 

General Manager Telecom 
Kainrup Telecom 1)istrict 

(iuwahati-7 
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D:P/RTt'i oF •irL..;tli.1UNICiTIONS' 	
'1 

rtip 1,jANAIGER H 
*pDLICTION FOR IwrER_EXCHNGE S1{IING1 

rf 

TO 
THE Ca1MERCIL OFFICER GFICE OF THE 1DY.G1,GUT 

-140  SU3ECT: 	If1ING. 

Sir, 
Iease arrange for the shifting of' my elephoflC N

0  

as per particulars givcfl elow- 

Name of the Subscriber 

	

(In capital letter he '.nme.- 	,.. 

the Telephone was sanctioned) 
ddreSS where the TeleohOfl is 

working. 
 

?' (a) AddreSs for correspoance ) . 
(b) New Billing Address 

4, (a) Whether Te1ePh0n is working 	
. 

at present 	
: 	 yes/N9. 

• (b) If not worki flg ,g1V0 details 	
/ 

of. tIe.connect1on(T1 .0ne :- (i.)TempOrarulY 
diSCOflfl 

ection, due to,... . 
(ii) DiSCXfl. 

for Shifting. 

5. (a) Accessories with the ;telephofle :- 1. Plug & Socket 

H 	 0 	
ji,t103/4  
jjj,parallal CXflS 	iV 

iv. Long Cord 
V. Any other. 

-6) STD FacilitY. 	. 	yes/d 

5 0  Are the processor preSentlY working on telephnereired at_the fl 	: 	 . 

place 	
. .... 	: 	S/No. 

.7(a ) AddrSS where the Teleph9fleis 
- O IQ 

requires to be shifted 	. 	: 	 1 

	

Status of ApliCaflt in the or 	
k,1 

qa nisation//C  
of inst8llatio 	

1 

If shifting is not nediatelY 
feable,WhetherTePhone CXfl, $hOUld 

continue working at tS 

	

should )be. 	:_Contifle to work/q1os.ed  

S 	
: 	 under shift. 	 H 

y inLcase Telephone is not eligbi for- Should continue/ 
or shift whether it shoUldôbfltin 	

To be disconnet 

€o work t its present Addres or 	
uflr or safe cUStCdYr 'I 

shpuld be disconnected undersafe 	 ' 

cStY. 	 . 
10 . Bil1ing Address of the Subscriber 

!du ring the peri 	of dig/safe cuStY :- 
ii.Sta'te'if subs gill carrythe inStr11t 

with him or to Ne'J place of installation - 

H 	
Signature of th s0criber 

'H czz, cs.

1  

	

0 	

' 	

, 

• 	( 	C\, 
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I'l fli CNJMATI }Ij(fl CiU1T 

TIlE HICI4 CoURT OF A5A}jg NACALANUt MEGHALAYAj HAt1IPURg 
• 	 1'11I1'URAa )IIZORAM AZ4D: J'RUNACHAL PRADE8H) 

CRIMIL-AL uRCINAL JURISDICTiON ) 

The lbn'ble Sltri tJ.L.LJW.t 1  fl.'c.,U.L., tI 

Chjof JuticooL 'Lljo Gauliutj High Court & 

His Lordahjp's oompenion Justices of  the said 

Hcn'hle Court. 

	

• 	 _____ 
1 11 E I I ,tTTER rjr 

ç(\. 	 ' 
	

All application Unôvr &etjcn 

'\ 	43 of the Code of Criminal 
'• 	

Proe1ure. 
1. c i  

- 

•L 
I  

L 	
IN U1C MATTER OF * (:) 	 * 

Shillong C.L3.X. reçiaterod Case 

No,RC-12(A)/3 	Under ectin 

120/420 I.P.C. and 3eatjon 13(2) 
I? 

	

	
rciad with Section 13(l)(d) of the 

Prevention of Corruption Act, 

1908.
qw 
  

Lo 

- AND 	 • 
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IN ThE I-lATTER OF : 

A Notice datd 6.10.93 iaatd by 

the inspector of Police, C.B O I., 

Güs4ahati to the petitioner. 

(3 

- AND - 

lu 'ME MATI'Ell OF 

hri R.lçuarula, 

caohdeep Building, 

Police R4arve 

L.akhtoki, Guwahati..781001. 

••• PETITIONER. 

- VERSUS - 

• 	.tj 	 Union of India ... 011 POS1T PARTY. 

The humble petition for and on 

• 	 - 	 behalf of the petitioner ebove noed 

MOST RESPECIFULLY S}10ETh 

• 	 1. 	That the petitioner is a citizen of India and 

a reputed businessman of Guwahati. The Petitioner's 

business anngat others includea meriufscttiring of Drugs 

(Medicines) and distribution and he is an old Government 

contractor in this line s  

3. That 

S 	 • 	 / 

S. 
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2. 	That the petitioner who his his own office 

building along with his residence At Lakhtok.ta, 

Cuwahati, had to leave for Delhi sudden,ly in the 

montb'cf -. 	 , 1991 in view of hiss illness and 

the serious illness c4 his wife. It may be mentioned 

here that the petitioxier 
I 
 Ib relatives are permanent 

residents of Delhi and the patitionor along with his 

wile left for Delhi Icr uront iedioal treatment t. 

keeping his own business at Cuwahati it a halt, 

3 1 	That while in the year, 1991. the petitioner 

was at Guwahati, he had nearly 5Tel.phonea including 

73lephonO No.314.64 which stood in his own name. At 

I. 
that particular point of time, the petitioner intended 

to open an office at 8.R,C.Thakur Bazar, A.T.Räad,, 

\ 1thgaofl, G,ehati arid uithth.ie object in view ho engaged 

one of his office ataff to look for a suitable eccomo... 

dation there. In the meantime, the pet'tioner thought 

that in the event ói his opening an office there, his 

9 

	

	urgent need would be of a Tlephorie and instead of 

applying for a now Telephone, the petitioner vide his 

jotter dated 16.4.91 	cresaixig the same to the .D.O. 

• 

	

	 lophoris. Iubari requested to shift the lelepbone 

o.34610. to tho address whore he iiitonc3od to open an 

office. Thu petitioner applied for the shifting of the 

tclephc.ric even bafoe cjotting the acconunzdetiun as he 

thought that the formalities in shifting the telephone 

normally... 

• 	 • 	 ••. 

J 
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normally takes a long time. Moreover, the said 

Telephone No.34610 was out of orcer gince a long time 

at the time of the petitioner filing the apolicatlon 

for shiJting. 

I- 

A copy cf the letter dated 16.4.91 written 

by the petitiojier to the S.D.O., èlehone is annexed 

hereto and marced as Mnocure,,I to this petition. 

• 	
4. 	That during that time, the petitioner was 	- 

suddenly Loll All and his wife was operated upon in a 

Private Nursing }nLe at Guwahati and in.view of the 

• 	 post oputative complications tlia potitioner along with 

his wire left for Delhi where prolong tLeatniont was 

advised by t; Y3  flpctors which is still continuing. Due 

to this dl'.turbed rr.ntal condition the petitioner 

abar.dcncd the idea of openinci the office aL the 'place 

reerrcd to aLove. The Petitioner i.1,ongw1t1i. due ,  to 

oversight and in view of his hurrd tetporaxy shifting 

to Doihi conid not cancell the letter addressed to the 
• 	 — 

,.D.O., Thle1iones in connection with the shifting of 

the telephone, he did not observe other forivalitie 

as required under the Rules and he had reason to bali4.ve 

thut thct IMtter was cicsed. The petitioner never 

openud any ofiice at .R.C.Thakur Jiazr, A.T.I'oad, 

• 	 Mhcac.n .'tic the telephone 4paratuc of 1alepine 

!4o.3410 is utill lyin1 dead in his residence at Akashdeep 

D;.tldinQ, LikhtcjIia, Cuwahuti, 

5. That 
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5. 	That in the o-rent month, after a lopso of 

over 1 year, the petitioner visited Cuwahati and a few, 

days a±ter-rriva1, he rec4aived a lUll along with a 

flo!tiCe from the Telecom-District flanager, Kamrup &a- 

asking for puynnt of aiuçu e.umoi k..3,30,194/... an 

(jultstailding from tho period from 1.4.91 to 1.3.92 

roiating to the 1iepIi.rno Xo.31464, No sooner bed he 

re 14id to t1'"3 11.phonri Ilpirtu.cnt reiaing objootion 

in thainatter of a cid and unud telephone, Qreeied 

a notice from the Inspector, C.B.14 Cu-wahati a to attend 
.. . 

his Clilce cn 11.10.93 in cOnnct1cn with acase 

isterod vido o.RC-12()/3. 

.)p185Of the B11 efOresaid and notica 

appended thereto and a ccpy of the notice received - 

from C.B.1., Inspector dated 6.10.93 are annoxQd hereto 

and, marked as 	eRre2 and 3 to this petition. 

6 1 	That th3 patitioner. In strict compliance with 

the notrce sent by, the Inspector cf C,B,i 1 , Guwahati 

at 1tend the ofiice at the date and ti,,o specified and 

lat the Inslector. The C.B.I. official narrated the 

otitionor the cause behind sumironing and the petItioner 

fl3 surprised at hearing the vthole.mntter. The C. B.1 1  

Xr31jector ma10 him know that takina adv?nt8qe of his.- - 	--..-.- 

lottor dated 1G.4.91 asking for shifting of the telephone 

one person of the zoid area in collusion with some 
............. 

persons of the telecom dapartnnt çot the telephone 
'S 	

..._ 
PublJo .  Call offlce(p.c. -)_tbero.. Thi C• 3 • I •  Inspectcr 

1' 

S 

-J 
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further informed that in that connecttc,r a Cana has  

been reciatered and two persons have already been 

j freoted. The petitioner rendoroci his statement as 

(a wItness in the casa registered and assuradthaC.B.I. 

Inspector, to coro to qiv -9 furthek-. statements as and 

when necessary. 

7. 	That the petitioner humbly sulxnita that liii 

innocence and good faith hao been exploited by certain 

unscrupulous people and there is no fault on his  

part in thecaso under investigation. But the 

petitioner apprehends that these people may try to 

implicate him in the case under investigation which 

\ m 	ltimately resultarz -uut and .vuld mean 1oring 

his prestige and honour in thepublic mind. 

3. 	11)Ut tho petitioner humbly culxuitn that he 

should pray to tub Jn'ble Court under the provisions 

of law to grant him bail in the event of his arrest 

in the 	under reference and to prevent the 

sbuset1ie process in the interest of justice and law. 

9. 	That this is a lit case whore this learned 

court may exercise its por U/s. 438 of the Code of 

Crii'mimmol procedure 

and grant thepetitiomr anticipatory 

bail, 

jO. 	That this petition is filed bonafids and 

in the interest of justice. 

In the 
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In the premises aforesaid, it i s  w.00t 

humbly and rosoetfu1ly prayed that your 

L.ordships may be pleased to adxait this 

petition and allcji the patitioner to go 

on boil in the cmvent of his arrert in 

simillong C.B.I. Case No.RC....12(A)/93 on 

such terms end cordltic,ns as your Lordahipn 

may deem fit and proper and/or pass such 

further order or orders as your Lordshipa 

may deem fit and proper and for this 4 4 

act of 	hincnoao, the petitioner, as in 

duty bound, shall ivor pray, 

Affidavit ... 



	

I, Shri RJ Iqlmar flaruj 	on of Lt 	oh Singh 

BuIl 

rua, aged bo 	
57 yoar8, rojdQnt of 

ka1ti 	by religion 	by 
profaion 

1ne 	o 	6Ql 	 a s  
1 

' I  

1 

	

That 1 cm the 	tlQJIar of tile inatant 
Pm tltion t

nd a trnch I am fullyconvort an 
cCflijfled with the fcctb and 	

of 
the 

 CO 

2.
Tl IaL tIlL. ntat emont s madO inthis petjtjo in paragraph a 

axe true to my 

	

to 	
rap 	3 	 are 

te to my 	 derivod from rvoords which I 
Ojjre to 	trtie and rest cre uy himbjt, 5u)iaeiona 

bqfore this Itn Ible Court. 

	

AndL içn this affidavit on thj the 	th 
Oy of NQe;.br 19j 

 
at 

. 	 . 

by.rn0 - 

lvoc' Clh. 

I r 	

L.:.... . 
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OOVERNMENT OF INI)IA 
DEPAflTHJ:NT OF TMrQMtIWIICATXOW3 / 

- 	 DAThD. 	ht-'-- 

ME .M.0 RA?'J D UM 

The Rresident/undersigna dproposea to hold 	inquiry egainat 
wider Rule 14 of the Cetral 

jvil ervtce(laUjcatjQn,Ctroi and ppea1) Rules 1965, The substance of the inputatjon of misconduct or iEbehaviour in respect of which tha iaquii-y is proposed to b.he1d is sot out 
in the enc1os 	atateet of lexti,clax of ohnre (nnexUre XI). 
A list of 4oc,j byjf)h,. and a list of witnessea by Whor4, the articles of ck1 grge are prcpoac to be 3u3tthed are also 
enclosed (Ann.xuro Xthiy 

'). 

j 	is dircti to 8ubit within 10 daya 
of the receipt Of..thjseaorjjg a written statei,rit of his de-. 
fence 8,16 EIZO to stt wheth.r be deojreia t.o helurtrd in Person, 

He is iforned that an inquiry Will be held only in re.pect 
of those articles of chre Ps are not k d mitt ed, He htld, ther fore 9  ape0ifica11y.adit or deny each article of charge, 
4 0 	8hrj n.. 	 j ie further inforJ that if he does 
not submit his i,rjtter GtRtcnant of cierenc, on or before the date 
Specified In Para..2 a3ove, or doi not 

appear in parson before the izquJr.J.ng iuthority or ;othrwjae fails or refused to cemply th 
the Provisions of Rula 14 of the CCS (CCA) Rlig, 1965,oi the 
orders/djrectjca iued in pursuance or the said rule 0  the inqui_ ring authority may hold the inquiry against binparte, 

	

3. 	*tt*ntiOn of  Sfiri 	 i'). is invited to Rule 20 of 
the Central Civil 3ervjceu (CcdUct) Rule 1964, under which no 
Goverrent Servant shall bring or ntteipt to bring any politjc1 
or outside Influence to bear upon any superior authority 

to further his interest in 
respect of matters pnrtalning to his Service under 

the Governjient. If any representation is received on his behalf from another person in respect of any matter dealt with in those proceodjna It will be presurzed tat Shri Lp • 
	 is aware of such a representation and thrt it has been aade at hjg instance and action will be taken against him for violation of Rule 20 of the CCS (Conduct) Rule, 1964. 

	

6. 	The receipt of the Memorandum m ay be aCkJlowledge, 
*0y order nd in the name of the 

Presiderit), 

•-' Naie and DeaIgnatj 	of the 
Petent Authority, l o p 

__________ ____ 	

• 
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• 	/ 't, /• 
• / 	DRT- ARTICLE OF ,CHARGE TO BE FRAMED AGAINST SHRI MADAN CH. 

/ 	GOYARI, PHONE INSPE'ORN THE 0/0 S.D.0.P}IQNE(WES7) AMBARI, 

/ 

j .  While ShriM.C. Goyari, :was.posted and functioning 
/ as}honeInspector in the 0/0_S.D.00Phone(egt)Guwahatj 

during the year 1991-92 failed to raintain absolute integrity 
and devotion to duty as 	'rnuch as he gave genulness certi- 
ficateson the body. of the original telephoITiff1ng apli- 
cationa oftelephone Non. 33211 and34610toSRC Thakur Bazar 
Athgaon, A.T. 	GUFiaTFflhout verification of genuine- 
as of the sar%e and also shifted th 	telephore No. 	34610 (New 
No. 31464).to the adjacent huildingraed •" Bhola Market" of 
SRC Thakur: Bazar, 	Athgaon, A.T. Road,. Guwahati and thereby • 
he contravened 	the,provisions of : 1 'Rule:.3.(1) 	(2)'ofCS. 
(Conduct) Rulp , 1964. 	 •-,- 

Th 

(L 

oil 	

$ 

I' • 	 ••. 

K. 
0 

:: drTer shjting JL 	1J 
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1 
L3,T STATEMENT OF IM] 

PiOPOSED TO PE FRAMED 

PICTOR 0/0 THE S.D.O. 

RC. 12(A)/93 -SHG. 

S 	 4/ 

UTATION IN SUPPO1T OF ThE ARTICLE OF CHARGE 

AGAINST SHRI VADAN CR. COYARI, PHONE IflS 

PHONES (WEST) AHPARI ,GUWAATI IN CASE NO. 

A 

T 

cc 
6 

Shri M.C. Goyarl was posted and functioning as 

Phone I n spector in th 0/0 the S.P.O. phones(West)Cuwahati, 

Asa, during the year 1991-92. 
It is alled that ShriMithilesh Thakur a prvate 

aerson of Athgaon, opud a ST.fl/PCO No. 1 0997 ori20/3/91 at 

Shri Ram Chant (snc) Thakiir B5r(IstFioOr),At11ga0n,T. 

Ioad, Guwaht1. 
It is a1lged that Shr Nndalnr_Shrma submitted 

an application dt. till for shifting of his tciephone No. 3321 1  

to C/U Kamalesh Thakur, SRC Thakur Bazar (1st floor),AthgaOfl, 

A.T. Road, Guwahati. end shIting was effected on 12/6/91, 

jupering sUp dtd. 11/5/91 and SPC for telephone No. 33211 

and instnllt!d in the ndjacnt room of STD/PCO of Shri Mjthi- 

lesh Thakur. 
It Is alleied that Shrj R 11 jkuwar Narula submitted .  

an application dt. 169Lfcr shifting of his telephone No. 

3'i610 to SRC ThakurBazar, Athaon, Guwahati. and shifting was 

effected on 18L9L, jurnpr1ng slip.d,13I5/91 and.SRCOf 

telephone No. 3164 (OldNo. 3L610),  

It.isalleged'hat Shri M.C. CoyariPI gave the 

penuines5 certificate/report on the bodyof'the application 

of ShriNandalal Sharra fore 8hiftiflgoftelePhppe No 3211 

without vnIficat;ion of genuintas as unde " The party is [ 

p,enuine and connection is 	asIbli from OP. .39Q9 tt'Sjmjlarly 

Shri 'loyari also gavot thi g,enuiness certificate/rePOrt on the 

body of the apulication of Shri Rjkuar Nrula for shIfting 

of telephone Nc. 34610 without verification of genuiness as 

under " Th party is genuine and feasible. • from DP 	22 " on 

5/5/91. 	 • 	
22/1/3 

It is. alleged that the tleihone No. 34610 shifted 

and installed in a room of adjacent building of SRC ThCkur 

Bazar naied " 1
13hola Market" Opposite of STD/PCOof ShriMithi - 

lesh Thakur by Shri MC. Goyari, PT with malefide intention. 

It is alleged that 	SRC ThakurBzar" and " Bhola 

Market" never belong to Shri Nandalar Sharma and/or 3hrI Raj 

Krnar Narula. There was no agreemnt ofrent hetwen the owners 

of the Said buildings and Shri Nandalar Sharma/Shri Rajkumar 

Narula for pos5e5sion/oCCUpatOfl till the (late of shifting of 

he said two telephones0 	 • • 

It is alleg'd that due to their malafide intention 

)iAstanding of the said two telehoxesftr shifting alcg- 

• • 	 cont/-2.... 

() 	 •. 'I 	 flatjc 
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/ with STD/PCO of S  hri Mjthilesh Thokur is 	7,140,213.00. 

The said actsof Shri.C,Goyari, P1 	established 
/ 

tht he failed to maintain atsolut .e integrity and devotion to 

/ duLy as 	noyed upon him as public  

/ }! 	thus 	contravn'd 	the provisions of P.ule 3 	(1) 

(2) of CCS 	(Conduct) Rule, 	19(4 0  

/ ' 

•. . 

. 	
.- 	 I i 	 • 

•• 

I 	 1 

• S 	 S 	 S 	 • 	. 	S 	 • 
S 

.•• 

•', 

J 	A 
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In RC•-12(()/9:3••SHO, 

Statement of Sri Nancialai Sharma(Frivate Person) owner 
of telephone No-33211 StC) Sri 3hanashyam Prasad Sharma 
Resident of Santipur H/D Sri Dinesh Sharma 9 Guwahati-9 

Pqe--49 years 

l-lcjme Add ress-Vi 1 t 	f::fl.....L'httru . PS-Churu Dist-Churu 
S'tatc Raj asthan 

I am as above at Ouwahati since my b.irth 
an] icr I was a partner of Hotel Manas bdroLar 	I h 

Road 1 Fancy LazarGuwahati Ihis Hotel was established 
in the year 1964--5 We were a i. toqethe -  S (eight) 
partners inc iLtdinq mysei f' I have now withdrawn my partnership 
share in the month of April 1993 due to my health reason 

On being asked I am to s.at2 that the te1phone 
No--33211 was installed in our Hotel Manas Sarobar, SRC}3 Road 
Fancy Sazar in Jan .t9BE In the last part of 1988 this 
telephone was shifted to Sant ...pur in the .address 5/0 
Dinesh Ba:i shya near Relief Nursing Home Santi pur 8HY-9 
as 1 was rcsidinq there 

On heinq asked I am to say that I was not sole 
Froprie Lor of I he Hol ci Mans -'rohr as mnt Lun'd i ri the 
telephone address, I was only a partner of the hotel 

An application is shown to me regarding the 
shi f ting of my telephone from Santipur to SRC Thakur Bazar, 1st 
floor Athqaon A T Road Guwahati and I admitted that i have  
submitted this application for shi ftinq of myt elephone 
Nc. ...33211 to the Telecom DepttThe relevant column of the said 
ppl r  al inn was fi 1 ld up by one Sri Di.r1 ec h 

Sri Mahabir Prasad Shama partner of Hotel Ambar Palace 
Fancy }3azar Guwahati--1 I only put my signature and submitted 
to the Telecom Deptt,Now I could not remember on wnich date 
I had submitted this app]. ication for shifting as I did not put 
the date below my siqn .Lure, 

..n tended to take a room on rent from K2aie;h 
Thakur Owner of STD/PCO at SRC Thakur 8azarAthqaon He showed 
me a r.00a adjacent to his STD/PCC:r and he asured me to give 
this room for business purpose My son Sri Vij ay Sharma in tended 
to do Share Market business it SRC T!iakur Bazar Athqaon and for 
this purpose I approached Sri Kamalech Sharma for his adjacent 
room on rent,But ultimately my son gave up his mind for said 
business for good 

On being asked I am to state that I do no.know who 
is ML hi]ush Thakur and who is Kamalesh rhal'r On that cIy the 
young bal aged about VO years told his name as I<an'aigs -  Thakur, 
So ]: gave my address 5/0 Kamalesh Thakur, 

I do not knw when my teleplione No--33211 was shifted 
toc3rf Thakur b ,.ar A Lhqaon bcau e I wont to my n 1 i ie place 
Raj asthan in the month of June i.'?91. with my family.  

Cont on F'a.qe--2 
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Recarding outstanding I did not receive any telaphone 
bill The last bill was receivsd 4( four) months ago 

I never used this telephone after shi f tincj This 
telephone might have been used by somebody.I am trying to find 
out any evidence rc.' I' ci nq the misuse of my tel cphunr and if 
found out I shall submit the same for necessary action 

Or heinq ask.d whether myt siephone was used by Sri 
Mith.i lash Thakur owner of STD/PCO at SRC Tt- akur Bazar I am to 
state that since there is no evidence abot.tt the use of my 
te:letJhone then I can not tel 1 any body s name 

I have given this statement from my own accord 

R ,(J & Pi 	 Recorded by me 

iOi 
r'I, 

.tø93 
( <. Erma.n 

I nsp/CB I /i3uwahat i 

6 



----- ----- 	 - 	 - 	

: i'•,  'z-. 	. 	. 	. 	 , 	
.f \- 	, 	 .,., 

( 	 osrctjjor BANCTION ocinr. I, 	- , . 	, 	\j •, 	• ' 	• . .4 	. . 	 — — — 
S 	 . — 	 . 	

: 	
. . 	 . 	 . . I f 	 , 

4 	
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. 
2 	i: : •• 	flh1::n?:A5, it in flQgødihat4whj1Qzhj Mrdun ChOoy,ri 	

.. : -. 

	

:, • 	
Srj Ab1eh Bhri.fl.H, Pcted and functionthg en 

Phon@ Inspector under S.PO.Phono(wt) 'tidflgu1or Mozdoor' 
: • •. 	Und 6! A.T:. 	 !ntred into e X,7r T U1 a 	i I 	• , ! 	 i 

I 	
uiprjyate pQraonB of Ouw.thritj and In 

purcuance thereof both of you coemitted the of4ncea of _____ 
The detj1ej fact g  are as under ; 

. 	It Ia alleged that 8hri Ilithilesh Thakur * private peraoi 
applied for STP/PCO inthe name and tyled'*aM/S Feet and QuIp)t 
ele 3ervjce Centre,at let Floor of Shri fl Chant (nc) Thakur 

I3azar, Athgaon,A.r. Road!cuwahitj end submitted 	appli.cation  

	

dt 111191 iddreased toT,D.11. Cuwahatj..A13fl1/pco in the name 	'I 

of'Shz'j Mjthfleeh Thakur was allowcj and metalled at lat Floor 

	

of SRCThnkur nar, .Athgaon, VIdqWlyjoe ?ote flo.TPM/3Tf1pcb.. 	, I 	
4 	 .t. 	 4 	: 	• 126 Dt. 25/2/91 end .4VJ.do agr 	

- 
or CO T)t, 25/2/91 betwe'' 

Shri Mithilesh Thakur and 1the Department, The STD/Pco No.409 97  
4 ( Old 	

wai effeotej on 20/3/91 vii. Jumper- 
thg 311p Dt..  1313191 andSflC of Telephone 8TP/FCO ó. 40997. 

It ifs alleged that Shrj 1adda11 	drmft owner of tlephone 	
I .—No. 33211 ubudtted an ApplIcotioi frj. hftIng of his telephone 	•. 

33211 frow Santipur 1  kwehati 	RC ThakurBar in thaddr•$— 
C/o I(amaleah Thnkur, .SRC T' vur.Eaznr (1st Floor)Athgaofl,Quw,j -. 

It I. alea e1 4 gpd that Bhri Rsj Ma
,rRruj submitted 

I  aW'pplictjn Dt, 16/4/91 -for shifting of his telephoneflo.34610 J 

10 

lVr 
f1"kagh Peep 1fllding ." Lekhtokla to SflCThjiJwrB*z.ri, Ath. 

iTDracI1ity. At 

4 

	

It Is alleged that Shri ?sdan h u Ooyarj, .t'one Inapeetor 	,. j 	 4 	(. 	 •J 	 I  

	

1;68uedgenuine 	Certificates/reports in respect of above tale- 
phone, connections and recoaiended 8hifting of nbove telephon 'es, • In renpect of . te1ephonNog33p1i ShriGoyanj.gubjttd his 
report Theprty.;js gerluthe1nnd cpnnection 15. feabibI frog 

4
1 

1W NO. 7909". lnrespect of. telephone No.-34610 he submitted hi. 
report aa"Thp prty ,  is genuine and feaah1e from DP 	 on 22 5/5/91. H sUbmjttd the 	 verj 	- 

	

lying -the knuinee ndnevr. obtained a ny proof/docut rerding 	J tti on  of th buj1djng"'SflC ThgkurB 	
] the clorenjd perona 	 - 

• Accordin1y the telephone No.33211 was shifted to the, 
adjoent roots of STP/PCO of Shrj flth11ejh Thkur1n t 	oreg1d 

fj building and telfibhDa n  No. 34610ashjfted 	ront room of the •. M 	S 	 a j-  
eid PCO and connected with telephohe No. 31464. The sh1ttj0f;:;.. 

jt- 
- 	 K 

Cont/..p, 4  • 	 - 	 •• 	I 

- 
£. 
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12 	/thft nforaa1ci t1ehon 	w 
as Offnctsad. Ofl 12/6/91 a nd  7'  'VidC Mtc Note.No SFT/50 	Dt0 7/6/g1 juprjng SllpDt. 11 16191 and Mvjo Uote No 	rT/5075 tt. 18/5191 jL1perjn.. 2jj Dt 18/5/91 r sp ec t1%y : 

7 	 It 1s furthar R11Qged that thoughi 	the tmiephone P'o. 34610 was requtd I or 9hifting to"SRC TJ1&kur Eazr but Shri 
Coyarj with di ontntntjon ahifted theidph,y and I in8talled t" Bho1 	rR 	in front room of STfl/ 	of Shri f 	 r 	- 	- 	 - 
H1thi1 	Thakur.  

	

It is nhleged that there.Aft,erl, 	 Mithilesh 4 	 nnd Shrj Ablash3 	a flegxUar M zdoor Under Exchnnge. Pan Da rvr o Ouwshati  
the 	

mude long distance calla throngh 
aforestd tlephon an a result the 	tfltandjng agejnct the aaid telephone tjos. is 	3,66993.0 and N 3,29,23,00 rpective1y tlir the date of dconnotjon. 

• 	
It iaajj 	

that Shrj AbIQflh Shnrm, 	egu1 a r $zdoor took a STfl/PCO et hri Rm P arnt,.hfltribnrj Rogd on contrict 1' • 
 basi s  fromon@ private peraon and 

th@ tRiephon, No. 31309 w sot: cnt 	in hla STD/FCO. Tflephysji 
existence of thi s  i1ephonhma bencofjrm 	in his STfl,p 	at 	atribarj 

hi 
Shri Ab1e 	Shn, 	and 	

Younger brother operated this te1e phone with STD/O, As re 
t 	

uit the OUtatnding 	ainat the lephone ZOe 313O9j ! 203,287.00 for the 
prricxl iroa 1 6/3/92 to 15/9/gp tj11 diocoi)nectjoh V.---- 	 -- 

It I s alleged  that during the ceareb in tile residential  

	

of. Shri AlEj Sfiarmn fonr telbo 	aeta t1ephon, fl C jv r set, 	
ttry @ljmjnor nto were rect)vrød .fro on 30/9/93,'whjch hnw 	m1U 	of tlepho r' '1mhtthori 	

°onnction of the above tl'phon,, • 	 - 

And 	
'hran, 

 
tho above said ctof S }irl S1)rl Ah1h 8hnrpisa UOfltitute of,  f 420 IPc nnd See, 13(2) r/w 8 	 n8 PUfliahabje u/ 1209, , 13(1) (d) of P.c.nct 1988,' 

JVidh e re ft s 	 k . 

of nuthority who can rov them from aervice) °petent t remoye Shrj 	 (L 	'I 	 j 1 	 * 
• • 	• • 	4• 	•.• 	• • 1. • • 0 •• •4 0 	• • • 	• . 

from 3
rvice, on crefu1 PXomjnion of f ctz c 

	

, 	rcu 

	

.produ 	 t aflce  and 	trj3 	
d beIor 	e r 	.l1y aatiafid 

that thp 	oregajd 	 f C'. 	
t 	1 S. • • • • • , • • . •, •,,; • 	;. • , 	• • • • •0 •• • 	

houlj be prosecuted 
in 	Court of 	for the 	

of 
Offencendet nhlpd 

4*. 

- 	
-./- - --V 	 -•. 	

-V..- 
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N ow, wher,iv, 	
• • • e . * i . • • ,. • •I • • • • • • • • • • • • s • • • • • • . a. being the uthor1ty competent toreove .. 

	

£.. 	 •'/. fror Sevicec, Vide lu1e No,. 7  of I.... *S••,q...... 	
•*....s... 	

a c1p11n & 	 r7 0 
 

ppea1 Ru1 ) do herety accord zanctjor 
u/a 10 of PC. Act, 198 for protIofl for the 	/O 	arieing out of the said fotcdet idjoye and for takitg up the COgnlpnce Ok fhe said offerc  

jur1(Jicti: 	
by tho Court of compet ent - 

Office Seal ) 

JI! 

GIIWA' "I 
' 	 LIHON 

nrrnI 	.' 

Signature 	¼.) 

flame 1-4 jJ.4frt1_ ••.. 	•••S4•S•c. 

PeaignQtjofl 

(ot 	P9tnt?uthorjt 

000000000000000,0000 - 

I 
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r 	 N0.OSD(PT)/82/97 	 VENUE: CONFERENCE HALL, rV Dated at Cuwahati,the 29.6.99. 	 0/0 CCMT,GA}it. 

• Disciplinary proceeding undcr 1uie 14 of the CCs(cc) Rule1965 against £hri M.C.(oyarj,p.I. o/o G.M.KTDRGUwahtti. 

DEIOsITlo 	
:. Depositi.iiof Sri K,Baxnian,, Inspector, CDh/ACJ3,Guwahtj Branch 

at the relevant period i was working as Inspector Clii:? auwahati. 
(Investigating Officer of the case) and now also I em uOrking at 
the same place and s8me copacitj'. 	 .1 

EXAMINATION1fl...CHJEF by P.O 
Q-lz Hw did you came for investigation of this cace 

 
MS r This case was Egistered in CBI Shillong liraflth End endorsed 

to no for investigation Th £ case. 
0.-2s Against whom this case was registered ? 
Ansi Initially this de se Wa legisterdd againt Sri S,p.Deb the then 

3T0 end Sri Mitilesh Thnr a private person and others. During. 
investigation the f01I0*1gperac s found involved 
i.Sri Mitilesh Thakur privie person Sri Jboleh Saxma,. IM 

Aunder A..Cale Sri S.P,!b,JTo Sri Modan Ch.Goyri,.I. 
Sri NandaltSarma, Privatepern, Sri Ij Iurnr Naiula,privtj 
person, Sri Nethuni Singh, L.M. & Sri Bogam Rava and Sri. 
Haledhar Ds, T@IA. 	

M.C.Goyari. 	. 	 . 
0-3: How did you find the Role of 	sri 	 leading to 	.1 charges of Department,l action against him. 	 I Ansi Ixiring investigation it waa founc th.t oro SZL R.-K.Nazila, • 	H 

• 	heä applied for nhif ting of Mbis telephnc No.4610 vide : 
LI 	. 	 of Us telephone 

to S.R.C.Thakur markat .r.ROad,Athion GuwahtL Another Sri 
Nandalal Shnrma,had also applied for shifting of his tel hbne. o, 3311 vjde application dtd. nil 	sJ ting of bis 
to C/o. 	es 	harma,Tura2r,firtf1oQr 	4 A.TdO5d.Athaon Guwahti. These two tlephcns w e'shif ted and 
connected in a separate biiidir;adjcent to S.R',C.Thakur bazar. sri M.'C.coyarj tJ then.P.I.had gien 	r1 enuincesicertjfjcat • -f on the body .o thexbw ofresaid tw epplications as; "the party 
is genuine' and fesiblc frcrn D.P. 	witout verifying 
the genuinnness Of the same because no room or any Gstahlishment 
were th3re in the ne f Sri 5hrina, and Sri Nan.iia in S.R.C. 
Thaku-r Bazor. 	 • 

-4: Whet was the wrong for lost of the deartmt because cf the 
• 	lapses/ negligence on the part Cf the dcl incuent officj? 
Ansi In respect of telepne.No.332fl and 31464 the wrongful loss 

to the derartmt zrc. ;i.366995/- and R,329233/- respectively. 
Then' the wrongful loss t the dep3rtrn t in rspect of tel ephone - 
NO.31309 is s.Oe/-, 

cross examination on beh&fCfthe S 	: 	 • S

Jjd eV 01i Did 	xee sub3crer of telephone No. 33211 which belongs 
to Mro Nanaial Sharma, and Te1ep1Dne No. 34610 which belongs to. 
Mr. iaj Kumnr flaru.th dur*g the time Ofiflstigaj3on 7 

Ansi Yes. 
: Did you found any mtels of telephone i.e.(instrumental.wjre) • 	 at the rooms where the s'rifting a1led.7. 

ns : Before investigation the telecom Vigibance Officer C.uwahati 
and others visited the place after disconnection of the ti, • 	• 	telephones namely 33211 end. 34610 m(new 1464) and by the 

• 	 departm€t and tristLumentai and wire taken by department. 

0 
SPS 	AU- i4o 	• 	

. 
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NO.O$D(PT)/82/97 	 VN1JE : CONFEKENCE HdI 
Dated at Cuwahati.the 1.7,9. 	 0/0 CGMT, ASSAM cIKcr 

GUAHATI-7. 
I 	 • 

guEsTION BY 1.0. uoder Kulfe ccs 	(ccA) 	14(16). 	S  

Q-1 : Please brief t 	the )inciuiry the circumstances appearnq 
against you out of 	the depositiofl of the stato w.ttnezes 
came befor€ you in 	hciir evidrce 7 

Jns 	z The misuse of the tlephcne as per my knowiede due.to  the 
not djsconnectinç c4t the orer time of the 	aici telhone 
'acause the said to telephones are not disconnected for more 
then 1 year as per Istatemerit given by Sri Monomohan Dey,A0 TWt: 
aflC Sri Man 	endra/sah.h0 T?.1. If the sai' 	two .tLepbones 
could rave disconrcted in due time the outs tnoingpf the 

p said two telephoneJ wzld not reiscd so he an("urt of hills. 
£0 i think this i 	the main 	apscs of ,  the dprtment. This is 

CyCiflCi the reEponihle fx of 'the SPS. 	. 	 . 

Q-2 : P1Cae through. s4ie light orthe procedure adoptd at the 
relcvant pericd 	or the verification of genuineness / 
bonafideriess of /the subscr1br in respect of transfer of 
his telephone t? his 	desired place ? 

J: s DeL my knowiledoa ooes and as nc-r darracntu1 nonq3 of  
verification. Ln th Leluva:it cr.e thc place for sh1ft -i g 
of Telephone Nb. 33211 was xeotd house namedS.R.C. Thakur 
rzr. The patty  (anOa1al Sann) 'ed sho;n me rent receipt. 
of the room i the name of Nandalal Sarma nd accordingl' 
I suhnitted itne gcnuinenss ieport of the said telcpione on 

	

the baia of ,Jrent receipt obtain by the party.. 	- 

in the ae Of Talephone !. 34610. (1464)• the place was 
9 ) rented housel and the same plices Or VtiiiCdtiOn was adopted 

by me on the basis oL rent. rc.ceipt. 

(CONcLUDED) 

C. 	
7 . 

{ A. .HAPN) 
	

(M.C. GAYARI) 
- 	INUI!X'G PUvOfI''Y. 	 5p5 
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• 	 I 
]IN THE ALNINIjATIVE TRIJNAL CQ  

• 	 ••• 	[ 	
GuwjJ 

cr 

0. A. NO.. 	221 	OF 2000 

Shri M. 	C. Ghou4 y ( a'/' 
b 

• ....... 	Applicant 

 -vs -  - 

Union of India & others' 

Respondents 

In the matter of : 

Written statements submitted by Respondents. 

The respondents beg to submit 

the written statements as follows : 

That with regard topara 4.1 the respond 	be to 

offer no comment. 

That with regard to para 4.2 the respondents stt' 
that it is correct that a case No. 37(C)/93 state 

Vs M. C.. Gayari & others was registered in Special 

Judge's Court, Assam alongwith other co-adcused for 
incurring loss to the Telecom Department by negligence 

in duty. The case was initiated by CBI/GuWahati. The 

Special Judge in his order dated 13-8-1996 discharged 

the case in respect to Shri . C. Gayari. Shri Gayari 

was freed from the criminal liability but as per note 

in the judgement departmental action for negligence1 

lapses in duty was Open. In view of this note for 

lapses in duty is perfectly in order. 

That with regard to para 4.3 the respondents state 
under Rule - 14 

that the official was charge_Sheet  
for contravening the provisions of Rule 3(I) (5.) 

& (u) of ccs (Conduct) Rules 1964 and on 
conClUStOfl 

of the case of the Special Judge and as per dire 

• 	
ati in OA No. 248/98 the inquiry 

ctiofl of CAT, Guwah  

proceedings were started and, completed. It is a 

fact that the applicant had filed different cases 

• 	seeking various reliefs in CAT, Guwahati such as 

OA -. 59/96, CP-14/97 & RA-6/99 filed by Department 

The respondent department has entered into appea- 

rance in all the cases by filing rejthiflders and 
• 	 Contd..... 2/P 
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• also complied with the judg'ement and orders passed 

by the Hon' ble Tribunal. 

4. That with regard to para 4.4 the respondents; 

state..that the departmental inquiry was not initiated 

on the same ... subject matter. The Special Judge gave. 

cognizance to criminal liability whereas departmental. 

: 	proceedings' were statted for departmental lapses 

committed by the applicant during execution of shifting 

of Telephones No. 33211 and 34610. The applicant was 

phone Inspector of the area during the relevant 

period.and his duty. was to see that thephones are 

• ' shifted togenuineperson"and proper place. but'due 

to...iapsesof the...applicant..the phones were misused 

causing pecuniary loss to, the department and the 

recovery of such loss, became remote. As such. charge-

sheet/under Ruie-14 was not Aor relevant to the charges 

ofcrixninal liability. 

Inquiry proceedings was conducted by'S'i A.' B. 

Saran, OSD/Patna by hearing on different dates, the 

charges' of misconduct levelled against the applicant 

was proved. The inquiry officer examined all aspects 

of the case. The.representàtion of the Applicant 

dated 29-9-99 against the inquiry report wa's.. also 

aisessed and eamined by the Disciplinary Authority 

i.e:. DGM (P & A)' and after that penalty, was, imposed 

taking,lnto consideration the inquiry report, procé-

cution'brief, defence statement and representation 

of the applicant dtd. 29-9-99. The Disciplinary 

Authority assesed all the relevant facts including 

papers stafted above to come to the conclusion of 
of order of penalty. 	 . . 

Contd...... 3/P 
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That with regard to paras 14.5 and 14.6 the respondents 

• 	beg to• . state that after penalty was imposed on the appli- 

cant 2 he preferred an appeal to GM(K) the Appellate Aüth-

ority,"fhe appeal of the official was duty considered by 

• the Appellate Authority and the quantum of punishment 

imposed on the official was reduced for a period of one 

year instead of 3years and the pay was also reduced by 

2 stages,in lieu of 4 stages. The Appellate Authority very 

sincerely considered all aspects of the case and judiciously 

applied mind and considered for reducing the penalty. As 

such the applicant's contentIon that Appellate Authority ,  

did not consider all aspects of the case and the order 

passed. was mechanical is not correct. The contention of 

the applicari t is objeôtionable' and not proper. 

Both the disciplinary and the Appellate Authority fully 

applied their mind and throughly went through all aspects 

of the case as such the allegation of the applicant is 

'baseless and not correct. 

That with' regard to para 4.7 'the respondents beg to 

state it was part of the duty of the official to strictly 

follow and see that the telephones are shifted to" genuine s 

subscriber and correct address so that misuse of telephones 

could be avoided. But in the instant cases the official 

failed to check the misuse and the phones were shifted 

to adjacent rooms i.e. not at proper place and thus 

failed in devotion to duty. Other submissions of the 

applicant are matters of rules, instructions, records, 

interpretations etc. as such no comments. Apart from 

veryfying genuinity of the subscribers it was also duty, 

of the 'applicant that proper shifting of telephones' to 

.genuine subscribers is ensured. 

Verification 
Contd..,. .14./P 

k. 



VE R IFI C A T.ION 

I, G. C. Sarma,. Asstt. Director Telecom (Legal), 

Assam Circle, Guwahati being Euthorised do hereby 

solemnly affirm and verify that the statements made 

in this written statement are true to my knowledge, 

information and believe. I have not suppresse4 any 

materia'. fact, .. 

And I sign this verification on this 	 day 

of 	2000. 	 : 

QJA 

DECLARANT 	 . 
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ADMINISTRATIVE TRIBUNAL 
- 

GUWA 
u. 

t7 	29j2iC 
In tmatter of : 

Gu; 	B 	2-92,'
4

[ko. 
Madan Chandra Gayari 

-versus- 

Union of India & Ors. 

BENCH 

it & 

- 	-And- 

In the matter of : 

Rejoinder submitted by the applicant 

in reply to the written statement 

submItted by the respondehts. 

The applicant above named most humbly and 

respectfully begs -to state as under : 

1. 	That with regard to the statements made in 

paragraphs 2,3,4 of the written statement by the 

respondents the applicant begs to state that the 

Learned Special Judge in its judgement and order 

dated 13.8.1996 categorically observed as follows : 

"This is not case of providing new connection 

and the applicants were already subscribers in 

respect of two telephones. There is no other 

incriminating materials against the accused 

Macian Ch. Gayari except for his alleged negli-

gence before submission of the report. So, the 

the accused may be dealt with departmentally. 

On consideration of the materials and perusal 

of the report I hold that for this alleged 

negligence and carelessness in discharge of his 

Contd... 
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official duties, no criminal liability cannot be 

fastened onthe accused Nadan Gayari in absence 

of any incriminating materials against him." 

In view of the above categorical observation of 

the learned Special Judge there is no scope for the 

respondents to initiate a departmental proceeding 

even though mere liberty was given for dealt with 

departmentally if there was any negligence. Therefore 

it cannot be said that departmental proceeding can be 

initiated when there is no material for initiation of 

any departmental proceeding. The respondents miserably 

failed to lead any evidence or material even in the 

departmental proceeding to establish the fact that there' 

was any negligence on the part of the appliant.The Obder 

of penalty is imposed in total violation of the rules 

laws and provision laid down in CCS(CCA) Rules, 1965. 

Therefore the allegation made in paragraph 3 of the 

written statement that the present applicant had filed 

various application before the Hon'ble Tribunal is 

categorically denied and it is further stated that 

a mere perusal of the order of the Hon'ble Tribunal it 

would a:pear that these responents misled the Hon'ble 

Tribunal on different occasions by taking different stands 

as different time and in fact the applicant was forced 

to approach the Hon'ble Tribunal at different times as 

because the respcndents attempted/adjoted vct±misation 

attitude towards the applicant. It is categorically 

denied that the respondents have complied with the orders 

paseed by the Hon'ble Tribunal rather the respondents has 

misled the Hon'b1 Tribunal on different occasions A 

mere reading of the order of the Hon'ble Tribunal passed 

• 	 ':Xl.: 
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on different occasion would establish beyond all doubts 

that they have not complied with the order of the 

Hon'ble Tribunal with a deliberate intention. It is 

further categorically denied the stdtement made in 

par agrph 4 of the written statement that departmental 

proceeding was not initiated on the subject matter. The 

charges brought against the applicant in the crIminal 

proceding (in: Special Case No. 37 (C)/93 - Sri Madan 

Gayari Vs. State of Assam & Ors) and charges brought 

against the applicant in the departmental proceeding 

through memorandum of chargeshee dated 15.7.94 are 

identj&1. Therefore the statement of the respondents 

are incorrect and the same is misleading. Moreover the 

respondents cou1.d not produce any better proof/evidence 

or witness in the departmental Proceeding. It is cate-

gorically stated that right from charges, witnesses and 

evidences both in the criminal proceeding as well as in 

the departmental proceeding are common. Therefore although 

a liberty was given to the respondents simply to deal 

with the negligence as because the learned Special Judge 

did not find any material in the criminal Proceeding to 

proceed with the applicant. The respondents even though 

did not bring any better evidence or witness had proceeded 

with the departmental proceeding even after acquittal of 

the applicant in the crimina1.procedjng which is in fact 

barred in view of the provision 	laid down in Sub 

ule (8) of Rule 19 of the CCS(CCA) Rules 1965 and on 

that score alone the memorandum of chargesheet dated 

15.7.94, Penalty order dated 1.10.1999 and impugned 

appellate order dted 7.2,2000 are liable to be set aside 
and quashed, 

It is further categorical'y denied that the charges 

misconduct levelled against the applicant is proved. it is 
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stated that not a single evidence could be led by the 

Pre±iding Officer against the applicant which establishes 

• 

	

	 the fact that the applicant carelessly submitted the 

report for shifting of the said two telephones. It is 

categorically observed by the learned special Judge that 

it is not the case of providing new connection and the 

applicants were already subscribers in respect of two 

telephones. There is no other 	incriminating materials 
• 	 against the accused Madan Ch. Gayari except for his 

alleged negligence for not Consulting required documents 

before submission of the report. In view of such catego- 

rical findings made by the learned Special Judge there 

is no scope for the respondents to further deal with 

this matter by Initiating a fresh disciplinary Proceeding 

on the same charges. The scope of consult documents 

required specially in the case of providing new connection 

so negligence or carelessness in submitting the report 

feasibility of shifting of telethones where thete was 

• 	 no scope of allegation of negligence or carelessness on 

the part of the present applicant. It is denied that 

there was any proper assessment was made as required under 

the rule by the disciplinary authority after submissjo 

of the enquiry report by the enquiry officer and the 

grounds raised by the applicant in his representatjon 

against the enquiry report. None of the ground refuted 

or discussed as required under the law by the disciplinary 

authority 1efore imposition of penalty, on that score 

alone the impugned zxdux 
memorandum of chargesheet, order 

of penalty and the appellate order are liable to be set 
aside and quashed, 

2. 	
That your applicant categorica11y denies the 

statemen5 made in paragrap5 5,6, of the written statement 
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and further begs to state that the appellate authority 

also passed the impugned appellate order mechanically 

without application of mind as because the grounds 

raised by the applicant in his appeal was not discussed 

as required under sub section (9) (b) of 5ub Rule (2) 

of Rule 27 of the CCS(CcA) Rules, 1965. The relevant por-

tion of the aforesaid sule is quoted below : 

"(2) In the case of an appeal against an order 

imposing any of the penalties sjecified in Rule 

11 or enhancing any penalty imposed under the 

said rules, the appeflate authority shall consider- 

whether the procedure laid down in 

these rules has been complied with and 

if not, whether such non-compliance has 

resulted in the violation of any provi-

sions of the Constitution or India or in 

the failure of justice; 

whether the findings of the disciplinary 

authority are warranted by the evidence 

on the record; and 

whether the penalty or the enhanced 

penalty imposed is adequate, inadequate 

or severe; and pass orders- 

	

1) 	confirming, enhancing reducint, or 

setting aside the penalty; or 

	

i1) 	remitting the case to the authority which 

imposed or enhanced the Penalty or to 

any oth:r authority with such direction 

as it may deem fit in the circumstances 

of these cases." 
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In view of the above provision it is mandatory on the 

part of the appellate authority to look into the grounds 

raised by the applicant in his appeal. It is categorically 

stated in the appeal that the applicant was acquitted 

from the criminal charges, therefore initiation of 

further departmental proceeding in the same subject is 

barred and in this respect the present applicat like 

to draw the attention of the Hon'ble Tribunal to the 

provision laid down in sub rule (8) of Rule 19 of CCS 

(CcA) Rules 1965. In this connection it is fther 

stated that the acquital of the applicant from the 

criminal charges is given by the learned Special Judge 

not under the benefit of doubt, acquital was given 

after detail scrutiny of the evidence witnesses led by 

the proseqution side. It is needless to mention here 

that the same witnesses who were present before the 

learned Special Judge and the same evidences were relied 

by the respondents in the departmental Proceeding. As 

such the initiation of the Proceeding under Rule 14 of the 

ccs 
(CcA) Rules 1965 is fold ab initjo and on that score 

alone the impugned memorandum of charge sheet dated 

15.7.94 and the order of Penalty dated 1.10.1999 and 

the appellate order dated 7.2.2000 are liable to be 

set aside and quashed. It is further stated that it 

is categorical'y stated in the representation s well as 

in the appeal of the applicant that misuse of telephones 

could have been avoided if the telephone was disconnected 

by the TRA Section of the Department within the prescribed 

time as specified by the department of Te1ecounicat. 

was the duty of the TRA Section to exercise regu
a  

check up whether bills of 
xkiz each subscribed is paid 

Cofltd.. 
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in time or not, if there 

of the subscriber it was 

to take necessary steps 

for disconnection of the 

thereafter.. But in the i 

taken by the TEA Section 

fault with the applicant 

was any default on the part 

the duty of the TRA Section 

by submitting necessary reports 

said telepbones immediately 

stant case no such steps were 

but the Department finding 

when the present applicant 

submitted feasibility report in terms of the provisions 

laid down in the rules of the Telecommunication depart-

ment £ or shifting of the telephones to Bhola Narket and 

the same is also categorically observed by the learned 

Special Judge that it is not the case of providing new 

connection but the report is being submitted regarding, 

feasibility of shifting. As such learned Special Judge 

did not find any fault or any material or evidence to 

proceed with the criminal proceeding. As such initiation 

of departmental proceeding under Rule 14 of the CcS(CcA) 

Rules 1965 is contrary. On that score alone the impugned 

memorandum of charge sheet dated 15.7.94, order of 

penalty, dated 1.1011999 and the appellateorder dated 

7.2.2000 are liable to be set aside and quashed. 

In the facts and circumstances stated the 

original application is deserves to be alloed with 

costs. 
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VERI2ICATION 

I, Sri Madan Chandra Gayari, son of late 

Golar Ram Gayari,  'aged about 47 years, resident of 

Traun Nagar, working as Phone Inspector, in the office 

of the Telecom District Manager, Sony Ram Bora Road, 

Ulubari, Guwahati do h'rehy verify the statements made 

in the rejoinder and declare that the same are true 

to my knowledge and belief and I have not suppressed 

any material fact. 

And I sign this verification on this the 

day of January, 2001 at Guwahati. 

Signature 


