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Notes of the Registry L Date 	 Order of the Tribuna' 

I 

16. 6.00 

th 
5 

St1rC1 "ld 
J&R1; 

Present: Hon'ble Mr D.C. Verma, Judicial Member 

Learned counsel Mr S. Sarma for the 

applicant and Mr A. Deb Roy, learned SR. 

C.G.S.C. for the respondents. 

The application is taken up for disposal 

at the admission stage itself. 

Heard the learned counsel for the 

parties. Hearing concluded. The O.A. is disposed 

of as per order dictated separately. No costs. 

Member(J) 
trd 

0. C '247 

'v 	 4- 
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CENTRAL ADMINISTRATIVE TRThUNAL 

'GUWAHATI BENCH 

Original Application Nos. 216/2000, 220/2000 and 222/2000. 

Date ot decision : This the 16th day of June, 2000. 

Hon'ble Sri D.C.Verma, Member (J). 

O.A. No. 216/2000 

Sri Animesh Deka & 2 Ors. 

0.A. No; 220/2000 

Shri B'irbal Prasad 

O.A . No .22 2/2000 

Shri Visheto Sumi and : -65 Orâ. 

Al±canti 

By Advocates Mr B.K. Sharma, 
Mr S. Sarma and Mr U.K. Goswami. 

-versus- 

 

The Union of India and others 
By Advocate, Mr A. Deb Roy,' Sr. C.G.S.C. 

Respondents 

 

(ORAL) 

D.C. VERNA (JUDICIAL MEMBER,) 

As all the three O.A.s involve common questions of 

law and facts, a common order is being passed. 

2. 	The three applicants in 0.A.No.216/2000 have 

claimed the benefit of the scheme for grant of temporary 

statu.s as has been granted to the other simil.ar.ly  

situated employees in other departments. In support of 

the claim, the applicants have filed earlier orders of 

the Tribunal which are annexed with the O.A. The 

copy of orde:rs passed by the Hon'b1eSupreme Court, in Wi1 

Petition No.1280/89 has also been fil ed.Accordingly, as per 

direction of the Apex Court a Scheme has been framed 

by the respondents. The" present applicants belong to 

A 
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Telecom Civil Sub-division. 

The applicant in O.A. No. 220/2000 is of Central 

Telegraph Office, Guwahati and he has also claimed the 

benefit of the scheme for grant of temporary status. 

In O.A. No. 222/2000 the applicant No.1 is a 

casual worker under the Nagaland SSA, Kohima. The 

applicant No.2 is All India Telecom Employees Union, Line 

Staff and Group-D, Nagaland Division and in this O.A te 

represents the interests of 66 casual workers refledtë 

in Annexure-A to the O.A. 

3. 	The submission of the learned counsel for the 

• applicants in all the three OAs is that similar O.A.s 

have already been decided by this Bench of the Tribunal 

namely in O.A. No. 200/2000. Copy of the order date 

8.6.2000 has been produced for persual. The submissofl of 

the learned counsel for the applicants is that preseilt 

applicants are similarly situated and are covered by the 

scheme. The benefit of the scheme has already been ylveti 

to the similarly situated workers of the Department of 

Telecommunication. He further submits that casual wotkers 

of the Department of Posts who were emplpyed on 29.11.9 

V. 

were found eligible to be conferred temporary status on 

satisfying other eligibility conditions. The stipulated 

date i.e. 29.11.89 was extended upto 10.9.1993 prusuarlt 

to a judgement of the Ernakulam Bench of the Triburiai 

delivered on 13.3.1995 in O.A. No. 750/94. The Govt. oi 

India, in pursuance to the said judgement of th 

Ernakulam Bench issued letter on 1.11.1995 by which the  

benefit of conrerring temporary status to the c68ual  

labourers were extended ujto 1993. As regard the cut o:Ei 

date the learned counsel has submitted that the same has 

been further extended vide order dated 1.9.1999, AtIrlexut:E? 

8 to the O.A. No. 222/2000. Annexure-8 providesi on th3 

subject of regularisation and grant of temporary satui 

7 	 - 
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to casual workers of the department of Telecommuncation, 

for granting of temporary status to the casual laboWers 

eligible as on 1.8.1998. 

The three applicants of O.A. No. 216/2000 calimed 

to have been initially appointed in the year 1995. The 

applicant of O.A. No. 220/200 claimed to have been 

appointed in the year 1993 and all the applicants in O.A. 

No. 222/2000 reflected in Annexure-A to the O.A. have 

been appointed between 1.2.1994 and February 1996, Thus, 

applicants of all the three OAs were appointed prior to  

August, 1998. Consequently cases of the 	applicants i 

required. to be considered in the light of the scheme; for 

grant of temporary status as the case may be. 

In view of the above, all the three OAs are 

decided as per the direction given below 

All the applicants including those reflected in 

Annexure-A to the O.A. No. 222/2000 shall indivIdually 

make representation to the respondents giving date of 

their engagement and details of their working and other 

relevant details required for the purpose within a period 

of one month from the date of this order, to the 

respondents. The respondents are directed to scrutItilse 

and examine each individual case, with the :record8 of 

the department and thereafter pass a reasoned and 

speaking order on merits of each zcase within a period of 

six months from the date of receipt of the 

representation. The order passed on the representations 

shall be communicated to each applicant separatel' 

The O.A. stands disposed of as per the directibn given 

above. No order as to costs. 

---- . 
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sle but i; the yaar 1,01 42 	 .'Ti'2 	e.fter 

the ecorneri.ti':n of 5th !:utr'. 	cmmi 35;: 

,. 	 •S . 	 .. 	. s.j 	 - 	 .. 	.. 	. 

	

_._____.-, 	.... .. 	... 	•:. 	.. 	.1. 	.:, 
., 

._ 	 .1) .. 

•:rv 	:55; 	.. Jer 

c%sua.l 	estabtishMnt 	in ti- 	year :-•. 	as 	':.: :.: 	At 	- nt 	r led 

00 	••f 
	 the 	:sne 	t: chm 	 , ': 	• 	ver- 

dict 	of Honfb!2 Supreme O:urt Tha app 	icant 	:: "n to 	tnt 

s I nce 	J992 	€e ch year he has he 	:cnt I nuous fv:r 	more 

than 	40 days and as such he ful f 	I 	. a 	all 	the, 	 ':::.. . ra-- 	quc.l :i f I ca- 

tion- 	
. 
as descr ibed 	in 	the 	nchsr:? and 	its 	-subusni; lar I 

tions 	issued from time to 	t:L;e 105 fl -1fl1 	as 

casual 	worker 	(S. 	 : but 	 r.espc4ndu.c have 	not 	yet 

anted 	hm tamporary statLs an;*. o:hur 	benefit ,  is 	:c.sc: 	bed 	in 

I 	as its swbseq2nal : lar I 	I 	, 

44 	That. 	the appi 	.:nnt 	4u6n to :tr. ; 	:at SW tho CaSLL. 

• 	c- 	-::ers 	of 	the 	Deper 	nt 	of 5=0 	had apro.:: h:-: r.s 

'erns 	C:c2t 	and 	the -Hcn , Vvy 0012-eme 	Gourt OTVZ7 H:a:ig 	the 

parties was pleased to !c;ae .Ofl 	to 	t.0 a:: 

dtc. 	t:rEc 	to 	prepare a sc-::nu 	Claimi. n •: 	ui.ca 	bene: 

r-rtot.er 	set of 	casual 	cks u: 	as in 	the .s :a .:ii cccion 

depar t;nt 	alsç: appr::had -an 	le Sues Tozyt 	::eek I nq 	a 

simil ar 	direct ion and tha l said =07nv was a Is.: 4zgvnn. 	of by 	a 

31 fl 1 1 ar 	or Ci9 	- and 	d I rec t i on has 	12MU 	.35Led 	- -'' 	_.ç 

prepare a sche on 	at I ca a 70r 	the ca:ua ;cc ks-rn who has 

bar: a 	- 'c'r : I ri 	:::ont I nuous 	y 	7or 	can 	year 	and 	.-;: •r 	compl 	ted 

242 	days of 	ntinuc:ua  

copy o f 	- na. . 	- 	-.,. .-7de'- ::p:: 	.:crt 	L5 

- 	annexed he:. 	an 	_*hed as r.a  

E- That thn app I I cant hr ..a to a;e -;o t hat the zCqPSqv=n :3 there - 



..-. 	 • 	 . . 	 . 

afbcr 	iss,W 	an crdei' vide Nc 	 .7- 	1 	99 	by . 

which a sch' in the rme and 	 -asuoJ 	AnINrarGO Qr ant 	o- 

tempc!tary 	3atuS and requiarisati.cn scI.eme 1 99VI has been 	ccmmu- 

r. atd 	to. 	all 	heacf5 of 	Deart:r. 	As 	per aaid 	.schern 

certai n 	btnafi t  have Wen - ; -''- 'c 	to 	';!. 	::.: ar: .",  WOV A I r s such 	a-a 

con fc'-jpf 	temucrcu- y status , a nd 	. YVIOU ntc .  

copy of the 	or&cr 	. 	'7. 	.. 	- :. 	 h2' 

with and mKod as (rnc ure---2 

4.6 	That 	the Appli cant ctatea OhnO by per 	* -  dAycoli on 	con--- 

i in 	 - . 	J. 2 g :u• nt 	c f 	th- !-kn 	hl e cr: 	.Cur t 	and 

achemec.. 	L..  en 	l2c 	to - ca-' a 	!aTefAt inc ludi n 

tcm::orory 	s tatus 	mnd Z ~ jszquent  - 	rlar :at i: -  . 	 The 	n ppl  ican. 

fl:1lls 	
0,f. 	the 	ruquiryd L 	 m 	c-ad in- 	the 	said 

• uJart 	aat 	as such 	in ant itlod 	n all ~ "Wos- 	. as. 	de-- 

bed 	i ñ 	he 	a 'csa : c. c. ;eme 

47 	That 	the 	app],icca.i: hoec:; 	to 	;tate 

n:c-:ure---2 	zche mes 	dated 7. 	Si -.99 	:ha 	reperdeaia; l tm w a& an 	or der 

v ide 	. No T 1 	d-.:i.ed 	A7.0.93 by 	c: :5 ch 	thc 	bene 	It 

c-n le....... d 	to 	the . .aL -- Hra hy the raid yc h eha 	...as 	baa: -: 

48 	That 	the apl :i.cant Sca.a to KEW that '.he 	respondents 

eafter 	have 	iueJ 	Va ... cu 	c'rda''a 	Oy 	.... h 

mcdi 	i cat ionIc lar 	f I cat ions has 	ba'n rnae 	1 --, 	ths afor esaid 	nnex-- 

uYe:-c 	schem6 dated 7 	11 99. By the afosai d 010H ACMWOMS 	thb 

Reop:ndents 	have 	made the scheme apI i cable l o oinnal 	a I ]. 	the 

::asua 	workers wh 
p  o have cc-rn;:: let&d 	212 	days 	cent .5 : .:6ur.- 	r-ar! ce 	in 

0 	year 	T:::5 that 	e 7 fec t. ffl5S 	'! 	 r 	in a de 	c i -' ., 	.r .:  

Jy rhe Govermmunt cf 	.. nO :a DFpn rtment 	a 



v. 

by whi.ch the 5enef:.t of ?he S000, has b:ert 	cu:' the re 

:'tpes up to'1899. 

Pi copy •Df' said. w7der datoc .. 

Cs, 'lL 	('czs 	•'.k..'L 	 ____ 	,.. 

1 	That the applicant togn to. 	at 	'f the similarly.  

a:i. ta ..ud aMPMAES !. I <a QKM of te Applilant h..' 

'-fan 	Tr ibur''J by way W filingY No. 239 2E not 302/96 and 

the H:n ble Tribunal wEs :'d to 	PASSVV an order dated 

13 '3 97 di ec'; I nq the aap ndeY' to a'tc:pd the , ene Y'.; of the 

s::heme, 

: 	 ccpy of ;ha order cLe;ed 	12 	8 	' 	 a;::e:od 	hre" 

w'i t h and marl. ! ns 

4.10 That the app:!. icant Ming ac:r..eved by the aId a':t..on sLtb'--

ml tted nurnbeys of representat iOflS to the conce7nnc authority I 

respondent No 2 'i'nr grant of tem;ar'y statue and r&aar isa ion 

but t.11 date nothi nc  has been d:',ne o far in thIu ' s:er 	The 

appi I cant insead of anne.". I nc a I the repressalstions begs to 

nrcduce ci 1 the represantat ions it the time W hqating of / the 

4. 11 That the appi icent togs to st.nte that unMv similar facts 

teat ion - mbers cf 	casual workerz 	had apprcc'e'f Ams 

I bunai by way of 	f ii inn various O% and the -'a 	b:.e Tribunal 

nftcn -  hea- in 	the 	pert ie.. to 	the 	pr ':ceedi nc; wan Plalzmd. to 	die-: 

pose of tho 	s 	I ci Oii 	be a 	: ::mrnon 	udcement Lno 	Or6or dated 

31 9 99 	di rert Inn to the r:eeJonce:'-.te 	to 	cons 	:'!e' thai r cnses 	U. 

the 	Ii nit of 	-rr ' his Apex ............ 	verdict 	as 	we? I 	Ln  scheme and 

its 	...L aquent 	::jjat.,n- issu2d 	'COi 	tUna........ nc.. 

4 
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(, copy :: f 	. : L: saw juaw rt and daod 31.8 

is 	ared hurnw 0 h and ma n.  

4.12 That ths Ci ican 	beLs to state that hi: 	caae is c:verad. 5y 

bha: 	aforasail 	judcefrE nt 	of 	t h is 	bie Tr iun.al It 	is 	stated 

that 	PUrSUa nt . tO.the afcraaaid Jc!::mert and afa-d 	31.8.99 .  

the 	Tespondets have i ru t iatu 	lee scale . 	 : dinc 	for 	f 	i I 

up 	at 	leas 	900 - posth of DPM undar A ssam C:ircic owever, 	the 

ruspc'ndents 	have 	only 	ta<n 	into 	ccnsi dra'::' ':n 	those 	casual 

].abcurers 	who 	had app.rca'ed 	this Van0le T 	.:''..al a.d in 	whose 

favour 	the Hon h1e Tr ibunl 	has t'iven the dWaVAcn. The 	appi t- 

cant has been pLrsui uq the matter bu':re the' r ow , anfamts but 	the 

respondents have shcn tiek 	helpleveness 	in 	d'::.,nce of any order 

cf 	this HccY ble Tribunal,. 	It 	is 	the'e fare 	Ehe cl icant has come 

unde'r't he 	prc'bec'b ive 	hands 	of'bhi 	n' L>le 	Tr 	h.: 'a-I 	prcyi n 	for 

an 	appropriate direction 	'r!:,m 	th i s 	-:cn'ble QAI, nal to 	the 	Re 

spcndents 	to 	.sr'',ider 	his 	case 	fcc 	giant 	of 	tn .. ..... a;y status 	an 

regularisati:n 	in accordance with 	th: vcrd:i':t 	al ohm WAl ble Apex 

Couvt 	as 	well 	as the S:h5fl.3  and 	iOn 	subsaquw. ~ z1ar ifi cat ions 

2aeued from time to time 

4. 13 	That the applicant 	be:s to abs that 	thu :'.,.cnierts 	have 

acted 	ii lua, 11 in not consi WarU g Wn case el 	b.5 nj7li canj only 

on 	't:.he 	cround of 	not 	hav,Lc 	an cor 	from 	this hc. his 	Tr I buns? 

The 	:!ew 	is 6011 	setblc-c! 	t. - t 	a 	1:en 	case .'y 	12vis 	3a'id 

down 	for 	c'ruo 	set 	of. .emp:.cjaea 	sauc' 	is 	Ci ic. .• to 	all 	the 

,ys'uated umplc.yaas- .HQwLvs' 	in 	the a:-en 	case 	te 

re 5 po n dents 	h,vo acteri 	ii lucal ly 	- s 	d iffererVWT A ng Q& 	app? i- 

::an'h 	-;i, th othar's 	and 	for 	that 	the 	eu;i re 	act is ' -bhe 	. 

den'bs 	is 	1 i.e 	tc 	be 	set 	ts:i, dc 	cd 	quashed. 

6 	 - 
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4 	14 	Th.t 1;;e 	appi icnt 	beqs 	t.. 	nVvtm that ii rect ion 

of the Hc:e Apex 	Curt 	(ncxr::"V he K •: all 	the 

beref Its dancri bed in the AnkoxirRA schemes Mod 7 :1 	'39 	The 

di rect- ion ::,F 	bh 	Hon 	hie Apox CczrO in very 0nny . ent respondents 

now cannot .sh 	ft 	their 	j1.kr'::an 	by 	t4Vng the gr.n7d OF - Pot' 	having 

any 	order from this Hc:n b.e Tri.unal The nnt and order . 	of 

the Hon ' blo Apex Ccut 	I a applicuSIM to 	Si I. :0 	asU.'J ?fflplOyeES 

work irq Our the Telecommuni cnIcn deparhAnts anr to such 	the 

appiicant is 5150 erti t lcd to al I ben&M no has insn grant- 

similarly situated emctyees Ii s 	Chatc c f him 

4.15 That the app1 icnt becis to state that 	-ant- lj hc: IS V h2 

ly earni n : members & his fami ly ond the ran 	da Ia are making  

a move tc terminate his aer' v ice-s . n absence of n'y order from 

t h is Hcn'hIR Tribunal, it is the - aloys the 	::nt p7sys for an 

appropriate I n:er im co dan 	di rrcc ..ng t e rr-.:ctncafltn not to 

t.erm: nate Ys servi ce dur :1. nc ths pmndenny 	 It is 

flotCwEDY thy to mention . howe that 	I I date he 	bee' wcrk ing as 

casual ucr:er under the respcndar:t No 5 and ct her the eai d 

respcindets there are as many :5 4 vacanc ice ce in ox istence 

under the UrciUp D Estab]. ish.ment (iwa1:i nsa' which 

are bel nq occupied by the present Lpplicart. 7Q is therefore the 

balance of convenience 1 lee very mucI in favour of the appi I :ant 

/ 
in passi nq IMe aforesaid interim an prayed fo 	a-re is every 

1 ike I I hood that in case his I ntoat. is not npynincted by way 

passing an appropriate interim crder as prayafc.r the respon-

dents may disengage him causine iYrap4arahl3 • .::':- and i.,jury .  

5. 	 GROUNDS WITH LEGAL PRcWFlVIS!ONS 

5.1 For that thE entire act ion an the part of 	a: . 	:sOdEfltS in 

7 
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:1 n: of 	iis aie 

 Er.ILs OF THE REMED:::2 :x:-tusTED 

That the applicant declares Mat he has INnsustod al'i - 	the 

?cassl ble de•rtmenta1 readies t:;jsrds 	the resl of the 

qr :Levances in reqard to wh:i. ch 	the premont 	apr: :oi 

made 	and prusenfly he has qot no cer al te n- t -  to ap 

proached this Hon'bia.Tribunl. 

MATTER FENDING WITH NY OTHER C:TS 

That t: applicant dec ].ars that the mattn ;eqarding this 

appi i cat ion 	is not pending in any other Qouro V L.. e 	or any 

other author i ty or •any other hran.ch of the Hor:, b 	Tribunal 

BC 	 RELIFE SOUiHT 

Undal te focts and ci r cuinstanee. stand ahc'. v the 	applicant 

prays 	tht the instant 	appi icat 	b- admittoo, 7wccrfs be 	call 

for and upon heai- ing the prt lee on 	the cause on a usus that 	may 

besh:wn 	at' on 	pa'rnal 	::f.re:::dn be p eanu: : 	ir:nt 	the 

* 	* 1 fl 	C 

e.1 	To dir act 	the Relponderts. to sMoM the : 	of the schema 

and 	to 	qre:t him temporary status as has been .:r;ed 	to 	the 

other 	simi. lar ly situated employees 	:Ha that ci C.Hm wnth 	retro- 

spective.effoct with, all 	c:.:nequ,n ervi cc: her ludin 

'rear salary and seniority etc 

8.2. 	To 	di- -ect the respondents to n.7ow the app. ecnt to continue 

in 	his 	precent poet 	nFter 	grLMAng tempoze iy 	70sons 	and 

I 	 - 	- 

..i 

04 	Any othe:' rd 	ef/rsl ifs 	to which the fiYdn; Applicant 	is 

C, 



n.it led t c' 	nder 	the 	facts and m tancas Y 	:va nd 	as 

may bE deernd fit and prc'per by 	1C Hcn ble Tribunal 

. INTERIM ORDER PRAYED FOR 

Under tie f a c t s and circumstn cs cf t h e case thc appi-icat 

prays 	fc:r 	nterim order 	dircti 	c 	tie r a 5 po n J r, not diseri- 

qaqe him frc 	his current 	ploy.tnt and to al Iw hm to ccfnt i nue 

:Lnservi cc pcndinq dispcual 	cf 	t 	s appl I cat i :n 

THE (PPLITION IS 

F'TTiJLfr?S flF 	THF 	PflTf\ 

> iio. 	L97342_ (1.1:: a- 
payable at Guwahati 

LIST OF ECL.OSURES 	 (-, stated In th 

I 
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y 	ProicnVy 	. •:' 
- 	fTzQiwz- 

I S ? t 	T. . . 	, 

4-j" 	_fr 	L.  y 	c!uin7y 	Lffirm %vte 	thaV ::.:c.nt 	made 

in 	thin ;01 . 	.. 
 

- - ir 

e 

v:crd 	': -mtcns 	e:ivd 	. wh 	: 	- b: 	i: - 	to 	bE 

tr 	rJ t i', . 	 WcnIbIE 

Tibuni1. 

I 	am the 	:.?IiCrY 	N. 	: . and 	T 

have 	bt:, r..cU 	by 	0 5, 	.L' - 	LPP71. .- 	this- 

varifi:ati .. -  
12- 

And .r 	1 	in  

-4.. 
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- 	 .:n. .:f 	•: 	bcure 

Sjprqme Ccurt. d. rect lye Department o7 Teie:m 	;a-:: c. 1 

C:asual Mazdoers who KaYe OvEn disencced after 77 7 0E,  

In the nupeme Oc.u:; of indi-

Civil Original Jdi:tion 

WritFetit:i,::n 	No 1290 of 1389. 

Rem C:tpal 	 Petit':: 

I.  

U;..cn of India & ors' 	 . 	 Rescind.n's 

4 

Writ Petition Nos 124S 1248 of 108C 17S 	177 ...: 1248 of 198$ 

Jant Sznqh 	crS etc etc 	. 

V2YSL5' 

Uricn of Indi4. & cs 	 ' 

CRDER 

We 	have 	heard counsel 	f-: r the peti,H=Ys. Thcuqh 	a 

:ounter aP 'f idavi t has been 	filed no ens turns 	' thc 	 of 

india 	even 	khan 	wc 	have 'i 	as 	for 

appearance of 1 counsel 	for 	t he Un ic I rid i a 

The 	principal 	al l c':n these ppY O- ons  urder 	AN 

22 o4 	the Oc'nst .tut ion on K.alf of 	t>a petit iorc ' r Q  that 	they 

working uncer the Teia:an 	Depart=nt are of 	the 	L..:. ::n 	•.: 	ndia 	as 

Casual Labourers and onE of them woe in employet fr 	more 	then 

'c&ur 	years - while 	the 	others havy aer\'ed 	fer ... 	cr 	three 

yEarn,Mstead 	of regular 	' 	thee; 	in  eiploymen ': he.i r 	ec' rv I cea 
have 	been 	-rinated on 32; th 9eptcnLr 1988 	- '. a 	.:c-atanded 

that 	the principle of 	the dec isioc' of this 	C:ot.rr' Cai ly 	Ra:ed 

Casual 	Laboui )- 	Union oMmdjaf C 1  -: 

sc:uerely 	app1.is 	to the petitioner 	t4augh that 04 Ycndarod 	in 

:aae 	of C:ual 	Employees c- 	E-ach;s anf Telgr apho loyorOzLnt.  

is 	a l so 	contended -by 	the:. ::uae, 	t!ct the 	de:::i: ..- rh:red 	in 

that case alsd relates to the 721WOM ;epartment 	;- wer7of  Posts 

and 	Telegraphs 	Department was cover .g 	both 	c-. . :c- - :e 	and 	now.  

Telecom has hecLms ass-paroe depa7lmontL he 	f in2 7 - on 	paragraph 

4 	of 	'L he 	reported dc:: isica 	that 	:cL;ai cat ion 	ict..ad to 	Ceribral 

Nenane-re Teiecoe 	have been re isrred to which sup;' - O tho etard of 

the pet:itIonere 
By the said'judgment 	this Cc.urt said 

We- direct 	#he responder. ta to çrep.arc a scheme 	on 	a 

ac mae! 	basis 	for ehsoralnr 	as 	ía 	scacible the .:'rnr. 	.:5oL':are 

• 	whc 	have been cant I nucusiy working for more than :-c. 	year 	in 	the 
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posts and Teicg raphs Dpa.ranV 

a1nd 	he 	::.jh 2 	H. 

it 	:.s 	been 	artd by ::e 	p. 	. ,::s Ove 	been 

WCi -:.:c 	morn 	Thai 	one. yea; , 	;::L::ar a ffi&L 	..j  . 

Puta 	that 	e.;icn 	N: H:Hs:..: the 

pat. It ioners 	a t.:a: 	. H: 
Ohio 	:Lrt 	jn 	hs reporind decAN0. Ot' 

a 	era( 	 WCASACM  - 	:c' 	- 

t.::::a 	We..:.:dir?.y 	dI::'ct . eapor... n V07 prpa 
or n rat I:a1 basis aWorking as far on :;_t 	:ai 	;C 

av:c ::nt 5.:iy::red for mara Mn Dne yra . a 
DepLt 	and th Ic shou I d be d;::ile 	wIa a 	al :;m'::.. now. 	After ,  
the 	scheme N MrmulaKe on a rat Ic aa. 	basis a •:im 	of 	the 
pi:1 4 	one r 	I a 	tris 	oftha ac emc. onnuld be 	'.-:z.. f out, 	The wr I t 
petitions 	a 	also dicaed of acc:rdlrci' . I. 	be 	no 

cnr 	as 	to 	•.:cst-: 	on 	a 	c;::.uit of 	thc.. at:.ts 	tha the 	rsspc'nderits 
:c:unsel 	has 	not 	cHsen H: appaaa and contact QO ta 	time 	c:.f 
hoar i. rIg 	t h::IuT 	t hay 	have FAI ed 	a 	u:.cuatr 	a 	I da. : 

( 	Ralcanath h1ahra: 	s s.. ngh : 	 J. . 

• 	'a: 	Se I h : 

April 	I7 	990. 	. . 	.. 

i• 
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iNNEXURE-2 

C.IRc:ULF.: NO 	V 
GOVERNMENT OF iNDi 

DEFRTMENT OF TELECOMMUN I CAT I ONS 

STN SECTION 

Nc's 2E9-1/89--STN 	 New Delhi 7 11 G9 

The Chief General Manaers Teleccqr Circles 
MTHI. New.  Dclhi/I3:mbay, Metro DistMadras/ 
Calcutta. 
Heads cf all other Administrative Urits 

Subject 	Casual Lal3ourers (Gra.rt of Tecrrpcirary Status and 
:ecju ar ± sat icr) Scheme 	- 

Subsequent to the issue of instruction reqarding requ-
larfsation of casual labourers videthis office letter -No.269--
29/S7-STC dated 18 ii 88 a scheme for cctnferr ± nq temporary statLs 
on casual labc:urers who are currsntly employed and have rendered 
a continuous service of at lea-at one year has been approved by 
the Telecom Commission. Details of the soheme are furnished in 
the Annexure 

2 	 Immediate act ... 	may kindly be taken to cc'nfer te1np:i- 
rary status on all cli cii  ble casual labc'urers in accordance with 
the above scheme. 

3 	 In this connect ion 	your I-:: i nd attention Is invited to 
id ter N 7J-E 13  t- STN dated 30.3.83 wherein i nstruc tions were 
issued to Ctcrp fresh recru tment and .employnent of casual iabc'u-
ers for any type of wpr-:: in Telecom L:1 rc ies/Dstr cts. uasual 
labourers could be encjaqed after 30.3.65 in projects and Electri-
1 ice.t ion ci r cls only for speci ii: works and on ccmplet ion cf the 
work the icasual labourers so enaced were requad to be re--
trenched. These instructions were reiterated in D.O letters 
No, 27 /84-STN dated 22.4 87 arid 2:2..87 from member (pci-rs.and 
Secretary of the Telecom Department. )respe.:tively. According to 
the instructions subsequently issued vide this office ltte-r 
Nu.27-6184--STN dated 22.6.88 fre;h speci f ii: periods in Projects 
and Electrification Circles also shciul d not he resorted to 

3.2. 	- In view of the above:. nstruct ions normally no - casual 
labourers ingaged after 3.3.85 would he available for cc'nsidera-
t ion for conferring temporary status In the uni i ke.ly event of 
there being any case ci casual labourers enqoqed after 33.85 
requiring cons deraticn for i:cinfermsni; of tampc'r ary status Such 
casea should be referred to the Tlsccm Commission with relevant - 
detai Is and parti':ulars reqardinq the act ion ta::en against the 
cf ficer under whcse author isat icin/approval the i rrequlor engage-
ment/non retrenchment was resorted to. 

3.3. - 	No Casual Labourer who has been recruited after 3.3.85 
should be granted ternperary status wi thc'ut s5ec :1 f i c approval f rcim 
this office. 	 - 	 - 

4. 	 he scheme final ised in the Anne.:ure hast he :cncur- 
rence of Member (Finance )of the Telecom c:crn-issior- vi de No 

,--o*- 



SMF/7E3/9E 	d.ted 27!,89, 

5 	 Necssary instrutj::ns 	f:: r 	e x p6di tious ilrnentatjc 
of 	the 	scheme may kindly be 	Assuac and pr'y 	c'r arrears. of 
wages. 	rei3t1nc 	to the 	peri'.d 	from 	1 	J 	arranged before 

rSSISTCT DIREC:TO: SEXERAL :STN:, 

C::ipy 	t:i 

1-', S 	to 	N1D 	(U )  

P.S. 	to 	C:hirrnan 	C::mrniesicn_ 

Member 	s: 	/ Adyiser F:D), 	EiM 	rr: 	for 	incy- i tic'n, 
MC:u/SEA/TF -Ii /IFS/Adurr 	I /C:SE,'h'(ir /SF'E-I /-S 

1 	recoqr;ised Un i ons/.scu: i 	t I ons/Fedrat ions. 

fSSI STNT b- RECTOR. eENERAL (STN) 
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NNEXUF.:E 

CASUAL L(dOURERS (SF:NT OF iEMF3F:(RY STTUSit'.Ir) REGi1JLRIST ION). 
SC:HEME, 

I 	 This Scheme shall be cci led "Casual Labciurers( Grant of 
Temporary Status and Requiarisatjcn : S::hee cf Department of 
Te1ec':'mmurication. lGSGui 

2, 	 This scheme will 	 ih forc 'liti e'ffe:t from 
1,1089. onwards 

This scheme is applicable to tM casual labourers 
employed by the Department of Telecommuni cat ions 

The provisions in the scheme wc.tid be s..nder, 

) 	Vacancies in the group D cadres in 	 of fices of the 
Department oe Telecommuni cations would be e::: lusively 'iii led by 
regular isat ion of casual lcbciurers. and no ccuts:. des would be 
appointed to the cadre except ir the c.ss of appoi ntment on 
compassionate grounds '1; :111 the abscirpt icn of CII existing casual 
J.abc'urers fuifili irlg the eliqibUity qual '':c:i.ticin :escribed in 
the relevant Recruitment R.:.ies. However regular Group D staff 
rended surplus for any reason will have pri':r claim for absorp-
t ion against the exist i rI/ Tuure vacanc ies X nt'me case of ill it-
erate casual labc'uere the rguiar isa+ icr will he consi dered only 
agai'nst thi::ise posts in ect of which i .. 1 t.eracy i 11 not be an 
mpdiment in the perfdynancm of duties!Th2y 4:id be allowed age 

relaxat ion equivaient to the per iod for w!'.:. c they had worked 
ccirtinuciusly as aituai iabor for the pLrpose of khe aqe limit 
prescr i.bed: for appointment: t: the r4rciup C :adre, if requi red,Out 
side recruitment for f] 11 inc up the vacancies in Sr. D will be 
permi ttd only under the ccndi t ion when e i c. his casual labourers 
are NOT available.,  

B: 	Till reciular Group D v::ancies are available to absorb all 
thd casual labourers to whom this scheME is appi i cable 	the 
casual iabciurers wc:u'i d be :cinferr.ed a Temporary Status as per 
the details given below. 	. 	 - 

Temporary Sttts. 

: 	Temp:rary status would be -c :r'erred on all the casual la- 
bciurers currently emp lcyed and who have wandered a i:c , nt i nLI:us 
service at least one year, out of which :;hey must have been 
engaged dn -  wcr:: for a period cf 24 days :225. day. in -case. of 
cf f ices cbservinq five day wse: :m Such cauuu 1 iabc:u.rers will be 
designated as Temporary Mzdoor. 

ii :. Su:" 	conferment of teporry status w.,;L. I d be without -re- 
ference to the creation / ava. iablity or ec.jular Gr, 0 posts 

u : con.ferment of tempcirary status on a c::uai labourers wciui d 
not invdive any change in his duties and iesponsibilities. The 
engagement - will he cn d ..I ly 	tus if pay on a need basis He may 
be deployed any where within the recru:Iud.. n' 	u ni t/terri ti:riai 
cirx:les on the basis of availability of i:ir.:, 

iv : 	Such casual labourers who a:qui-r tei:'Lry status will not 
- however ha brought on to the permanent estab'. shmen'; unless they 

are selected tnrciucih regular select ion pr;:-c.eu: for Gr posts 



I ,  

4%,  

S. 	Ternpc:iràry status wcuid s.rY;it,].e the ..:ual 1abc'uers to the 
foi lowl ng benëf Its 

n 	Was at daily rates with refirenc.e to the minimum of the 
pay scLlu of regular Gr , D off i : ials inc iuci rig Dr , HR , and C:j 

ii) Beiits in respect of ini:rementsi. py  scale will be 
admissbie fiDr ever' one year of service :ub.ject to per formance 
of duty for at least 24M days M6 days in admnstrative offices 
observinc 3 days in the year.  

iii: Lave entitlement will be on' a prcH-rata basis one day for 
every 1; days of week L:asuai  IsaVe or any other :eave will not be 
'admissible They will also ba a. lowed to carry fcnward the leave 
at Hen- credit on Lheir regu arisaticin Will not be erl i -  
tied to the benefit of encasement of leave on .term nat ion of 
servics for any reason or their quxttini fervice.  

iv : C:ount I nq of 56 	cf service rendered under Tempcirary Status 
for the purpose of retirement benefit aflov '.hei r regular i-aat ion. 

• 	v> 	fter rendering three years continuous service on atti nment 
of temporary status the casual labourers would be treated at par 
with the .reguiar.,Gr D employcos for,. the purpose of contribution 
to Geperal Prov.i dent Fund and 'cul d also ftn'ther be cli gi ble 'icr 

• 	the 'grant of Fest :ivai (dvance/ food advance on the same ci:indi t I on 
• as are applicable to temporary !3r .D employees provided they 

furnish two sureties from permanent Iovt servants of this, Dc--
par±mer;t. 

vi: Unti 1 they are regular 1usd they wi 11 be enti tied to Produc- 
t ivi ty 1 inked bonus only at 	tes as app? :. cc'Lle to ::asual labour.  

7 	No benefits other than the spe:: if led above will be 
• 	 admissible to casual lab::ures with tempc..ry ut's 

B, 	Despite ;:cnferment of temporary utaus, the offices of a 
::asuai labour may be di spensc::. within acccr dance .wi th the rele-
vant.. pr:'visions of the industrial Disputes MV1947 on the grcund 
of availabi Ii ty of work casual laboUkEr with temporary status 
can quie service by civinq one months not;cc 

9. 	If a labourer with tcmpora'y stat's commits a misron- 
duct and the same is proved. in an' enquiry after giving him reauc-
nal:)ie oppertuni ty, 7  his services will be di ::unsec with They will 
not be entitled to the henef.t of encaseant of leave on termina-
t ion of servi,:es 

i. 	The • Department cf Talecommuni c.'; 1: s will have the 
power to make 'amendments in the scheme anc/.:u to issue 	instruc- 
ticins in details within the fr.rninq of the '..-:heme. 

C 
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Oovernme 	of Indi- a olls Out Department of Ifelecomniunicti 
Sanchar Bhawafl 	 .. 	 . 

STN-1I SectiOlk 	 . 	. 

V r 	

New Delhi 	 ( / 

To 
All. Chief' neral Managers Telecom. Circles 
All ChIef Genera1 Maneers TelePh015 Dist1' 

All Heads of other 
At n1StrtI 	0ffices, 

All the IFA in TélecOflI. ciroles/Di 
riO 	and 

othr AdminiStr8ti Units 

of .ternporary statUS to Casual 

Subject: abOUrers 	
egarath. 	 .  Rel 

414  

SiK, 	 . 
I 	

direcd to refer to'lt 	No 69 

pd 2299 cC1 	
wfth lettel' No 	3/99 	dated 

1299 on th 	ub3ebt 
1 ned uboveo 

• .. . 11.' the bo 	
refeired lettr., 

	haS conveyed 

• 	iOV 	
••b two items one 15 	

.U,Imrary 	tU5 to 

Ci;'Aai L3hO' eiiFh 	
s on I 	.uc). enotThr on reulaT' 

of 	SU1 	

;aU3 who are eligible 
S 

• 	Ofl 31 .3.9T0 Some 
dOUbtS haVe been 	

(1Bt' of efe0L 

	

of th2Se d2OiOfl. 
it i theref0 	

it ifl Case o 

of etmipor'Y ttue to the 
C1OJ. Lu1bO1'8P the 

,122$9 iii be f[eCted wef th date of 
i5U2 

of this order, 

rind In cne of 
IghJiEr1 	•Loi to 	

1aZ(00 

97 
this order will ie effeO1 : • e , f. I 

, 1 F. 97. 

II)LU'S 15J.thfuiiY, 

•'\ _ 
(iMU1S IRLCIO GERL(S1) 

i iOULu1S 	0r 	 e 

	

ç  s/edral0 	1' 	oci ,i0Ifl . 

:' 	T. 	.,• 	. 
1. 	' 	• 	. 	

. 	 : 	fr 

I 	
" 

In 
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(M'JEXURE-4 

C:ENTRPiL ADMINISTRATI VE TF: I BLN1L 
GUWAHATT BENCH 

	

Oricinai Appi ication 	299 of 

and 

202 of iSS6 

Date of order 	This the 13th day of Auc_.st, 19'7 

Justice Shr i D N arush Vice-Chairmah.  

1556 

i I I ndia Tlsc:im Employees Uni:n 

Line Staff and Grcup-D 

ssam. C:irc1e 6uwahati & Others 	 ppI :.::ar:t:- 

Versus -- 

Uhic. of indja. & Ors 

O 	N::32 of 10E 

I I India Telecom Emplcyees LJnion 

Lire Staff and SroLlp--D 

ssc:m Circle, GuwahatiC.thers 	 Appl.c.cns 

Versus - 	 * 

Linion of India & Ors 	 Responds: 

idvocate for the applicants Shr i B.K.Sharma 

Shri S. Sharma 

- dvocate for the respondents. 	Shr : 	Chc'udh.:ry 

Th 

OF:DE 

DRUH J(VC.' 

Bc1;h the appi i cat ions i nvcilv2 common qUeStWh of law 

and smi lar tacts In both the appi Lat ions t4L pplicartt have 

/ 



r. 

prayed for a Oirection to the rssporderits to ;i-'e than 

benefits which are be.inq ciiven to th:ir counter ,jarts working in 

the Postal Dcpartmrit The facts of the :asee OYj 

1 	 O.A. No.30/96 has been fi led by All Indi,Teleccm 

Employees Union Line Staff and brcup-D, Assam L:.rcis, Guwahati 

represented by the $ecretary Shr. J.N.Mishra .nd ale: by Shri 

Upen Pradhi a casual labourer in the office of the Divisii::nal 

Enni ricer uwahat i It O.A. 2394$E the case has been filed by 

the same Union and the eppi ioant Nc2 is also a.:asual labourer. 

The appi I ce -it No.1 in- 0. . No. 29/9E represents the interest ciT 

the casual labourers- referred to Annewure-A oo the Driqinal 

ppl i cat için and the applicant No 2 is one o the labourers in 

Ann :ure-r, Their qr ievsnces are 

2. 	They ar.e workinc as casual labourert Am the Department 

of Telecom uider Ministry of  C:ommjj.rt  ion. Thv are similarly 

i tuted wi h the. casu 1 1 obourere. c'rk I nq in 04m Department of 

Fosel Department under tho same Ministry. Similarly the meinbers 

of 	the appli cant No is. are also casual ib:urs,: - o, w.:'rh: inc 	i ri the 

telecom DestiTient They are also similarly sit::sted with thi r 

counter paris in the Postal Department. They are working as ':asual 

labourers. However the benef :1. ts which had been ;?Xter:dd to the-

ca:-ual iabou - ers working in the Postal Department under the 

Ministry of Coimmuni cat ions have ot been cii yen to the. caua1 

labourers of th appi I cents Unions The app Ii .:ante. 5tate that 

pursuant to the .judqrnent c: f te.e. C:c,urt ir da:. ly rated ':asuai 

labourers employed under Postal Department 'e. linicn 	India 

Ore, reported in (1988: in sec 122 The Apex C:t;. rt directed the. 

department to prepare a scheme for absorpt ion of the ':asuai 

labourers who were cont I nuously Workilk in the department for 

more than one year for givinq certei r benefits. Accordingly a 

scheme was prpared by the Department of Fc'te grantiiq benefit 
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to the casual labourers Who had ren!ersd 240 dc.vs of servi:e in 

year. Thereaf:ey many. writ petitiona had been filed by tha casual 

iabi::urers , work i nq under the department of Ta.CCOmmLni cat ion 

before the ..pax Court prayinc for direct inq. to give similr 

benefits to them as was extended to the casual iah::urs of 

Department of Posts.. Those cases were disposed of in similar 

terms as in te •jidqment of Daily RStt2c! Casual LaboursrsSupra). 

The ipex Court after considering the entire mater directed the 

Department to give the similar benecit to the casual labourers 

wcrl:Jnq under the Teie::om Department in simi iar manrer 	Pursuant 

to the said ,judgmnt the Ministry of Cc'mmLnicaticn prepard 

s::hemc known as 'Casual Labourers 9 int of 5 emporay Status and 

(euiarisaticinS: heme" on 7.11.89. tinder the said nchem2, cextain 

bsne.f it had been granted to the casIal labourers such as confer-

;rent c. tempor.sry StatLtS Les and Daily Rates with referer:ce to 

the minimum cf the pay scale at;: 	hereafter, by 	letter dated 

17,3. 93. certai.r clan f icat ion was issued in respect of the scheme 

whi c.h it had been stipulated that the benefits cf. the scherne 

should he con i ned to the casual labourers engaad dur nq the 

period from 31 35 to22.6.1988.he iither hant 

.::ures w.or::e in the Dpartnent of .-csts as on 21.11.1989 were 

ei.i cii ble for temporary Status The time fixed as 2 1141983 had 

been further extended pursuant to a judgment of the Ennakulam 

Bench .:::f the Tr ±bunál dated :13.3, 1995 passed in C No. 75f/94 

t to that judgment the GOWIK India issucrj a letter 

dat:ed 1 . :11 95 •cinferr.inq the benefit of Ternperary Etotus tc 	the 

•:asw5;.l 	iab':'urers. The present .appl i;:erts being ecr.:yees under 

the Telecom Department •unda Hic Minis try of Cainnun cat ion a is':' 

urged before the concerned author i ties that they4toold also he 

i .'en same. bane fit 	In this connect ie'n the c..suc. I amp loyées 

subm:i tted a reprsse ntat ion dated 29. .3  1995 bef':e Ve C:hsi rman. 



740-1 	
kil- 

,Tele':om C::rnmission, 

cant the said repres 

pies-ant appi i :aticin, 

S. 0. 299/95 

New De.hi but to the knowlaige of the appli-

ntat ion has nt been dispccd of. Hence the 

is a is: of 5:i, ar facts 70a grievances of 

the applicants are als': sama. 

4. 	 Heard both • sides, MrB.(.Shama, 	laarned 	C:ounsal, 

appear i ncj cr .bahai 1 of the ..appl icants i-n both 	.:asas submits 

that the Apex :OL rt having 'ntd the benefit F  trtp: ary 

status and rciular1sataQn to the casual labourers, SOLt1d also be 

made aval labia to the casual iabc:uers w:i:: n; under Telecom 

Department under the same Ministry. Mr Sh.arma. ?urthCr  submits 

that th& a:tion -innc't :vinc thE benefits to the 5i cants is 

unfair 'and urtraas:nebla Mr houdhury :ar-d ddi .C..9.C. 

f: r r espcnde its does nc't CJi5pUtE? ths submi's:.c.;, W 'r Sharma. He 

submits that the ant ire n:. er riatinc to the regularisation of 

casual laboarers are hei nc discussed in the J .0 M level at New 

tel hi however, no disc ision has yet been ta:::c Ici view of the 

above, I am of the opi nion that the present a;:p '. cant-s who are 

similarly Wtuated are also rnti.Ied to qet the beiaNt of the 

scheme of casual labourers (qrnt ote mporary Ftatus and Requ-

larisatio-n). prepared by the Department of Tsle:rn Theref:ra, I 

direct the rspondents to qive the similar benefit as has been 

e-;tended to the casual iabc:ure)s woTking uncer the Department of 

Fasts as per Annexure---3 (in 0 . 3i32/36 nc inneure*$ (in 
t 

o \. No .299/SE) to the appi i cants espect ively and this must be 

aone as ea ly as possible ano at; any rate wi t:n a per icid OT 3 

months from the date of receipt ccJj of this ::'d2. 

However, consi dcii nq thE art ire facts wAd : i rcuristan::css 

of the case 1 mare no cider as to costs. 	 - 

ON V:ice Chairman. 

- 	

0 	 -. 
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s 	O..Noì12/1990 	 . 

•Sftrj icaniola Kanta Dae and 6 othor 	 .....ApLicant 
!y /\.dvocnLeo Mr t1 .L. Zurkn. 	Mr ,  11. Ccndc 	. 
and Mu, M.D. Gouwaini. 

-veroutj- 

• 	The Union of India and oLlieru 	 .. . . . RoupondonLu 
13y1\dvocate 14r 	C;.Pa.thak,ccJi. C.GÔS.C. 

6 	0 A 110 131/199U 

1\ll Indi.a Telecom 011iployees Union and 
another 	 . Applicants 

By AdvocateMr }3.K.. Sharino,, FIrS. Sárrns. 	: 
and Mr U.K. Mair. 

-vert3uo- 

The Union of India nL otheru 	. 	. . . ..Pespondents 

By Advocate Mr B.C. Patha. Addi. C.G.S.C. 	. 
0.A.NoJ.35./93 	p ..- 	 . 	. 

7 	/fliTJTi'iCTio( out Liuploycoc Union, 
Line Stsff and Group 'D' a n d. 	 : 	' 	•• 

, 6'others 	 Applican'.s 
ByAclvocatesMr 13. , k Sharma, MrS. Srma 
and !1r.U.K. Nair. 	 0 

V 

The Union of India and otlioru 	- 	... . . .lupoiidonto 
Ey Advocate Mr A. Deb Roy, Sr. 

8 	OA No 136/1998 

All India Telecom Empioyeoo Uniop, 	.. 	 S 

Line Staff and Group 'P' and 
6 qtjiers 	 Applicants 

	

,d 	 tu Mr I) K Shorma, Mr S. Sorma 
t4air 	

Ii : 	11iroue 	S 	 • 	 • 	

••'. 	 • 	 • .5

.. ,.. 	 • 	
0 

Of India and otIier 	S 	•. 	.ReepondopL. 

ocate Mr A Deb Roy, Sr C G S C 

9j'ib\IN0,141/1993 	. '•"•• 	. H' 
All India Telecom Employees Union, 	 • S  

• 	'Line Staff and Gro..ip l  .• I  and 'another 	. ... .Applicants 
S 	 j3 	Advocto Mr IJ.K. Sharina, Mr S. Sorma 	- 	 . 	• 

and Fir U.K.. Nair. 	. 	

0 

• 	 S 	•• 	. 
-versus- 	 .•. 	•. 	.. 

• 	 . 	 • 	 . 	 • 

• The Union of Inclia,and others 	• 	• . . . . .Respondente 

By AdvocaLe flrA Deb Roy, Sr C G S C 

H 
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•Nujr 	
'id M. D.zc. 

• 	• .v0ron o  

o 
• AdVocd 	

Indi3 
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15 OAN0 293/990 

Al 	Iniu lolocom inployuOO Union, 	
\\ 

Line StaLL and GLOUp ' D' ôund another 

13y'T\CIVOCQLeO lu. 13 ic 	Sharwo, Mr S 	5arin 

and Mr 	•Sarnia.', 

-versus- 
dents 

HTe Union of. Id1a and others 

	

By I\dvocate, Mr 13 C 	Pathak, 1\c3dl. C C S C 

(J  

• 	- UtH.J. çv..cJ.  

• 

	

All 	the 	aboVe 	'applicationS' 
involve 	commOfl 

I 	qtif lod rjjn5lL1 	facts 	1joraf0r0, we 
pL 

	

uo u O fl 5 o 	w tu 
OpO0 

to dispose of all the above applications by a common 

order 

2 	The 	ll India £eecOm DmployOOD Union is a 

recognised union of the ;ielecoInmUniCatiOfl Department 

	

I, 	 II 

This union takee 
up the cauce i the membero o the, uaid 

union 	Some of &he app1IcaLons were eubmlttO by the 

id unipn, 	namely, 	the Line Staff and Group 	'D 

••. BOC,.ot'hor applicatIons 	 by:the 
a e s a nd

•\. 
Ole 

employees individUa.Y. Thos :,p1icati0n5 were 

f j'( a 
e) as 	t 	i casual 	employees 	engaged 	in 	the 

Dopdrtnefltcame 	to know 	that 	the 
cpinniuliica 

erviceu of the casual MazcloorFJ under the respondents 

were 1i)c1y to be terminated with effect from ;..l99O 

The.' applicalltOr those applicationsi pray that the' 

reop'ondeitC be directed not to itnplerueht 	ho decison of 

	

- 	 r• 

terminating the services of the casual Mazdoors, but to 

gLanL them oinibar bneLitu as hud been granted to the 

employees undOL the 
Deportmnt of Pooto and to extend the 

- 	-- 	 — 

---- - 	 — - 	 - 
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C(%t(1 
	( 	ag 	of 

s oI 	 1 
SLULLI(J l.wd  

to LJl ' 	
(QzdOor 	 of 	

1989, co:orno 	
Of 	10 el f 

'I 	

however,. iii O. 
	

Mo . 269/ig9 	 ore Qid 
 th- 	

no Payer 	
the 

tile Caflcejl 
hi 0.A.NO141/199 	

the Prayer 

t. 	

Of the Lolliporar 	
Lat 	earlier 

thu 	
1'QVII)g 	

lens Ui 

or 	
th 	

beUi9 	
Covered 

by the Sche10 
Lh 	pp1 	of till 

Ou t 	 1.0-Aq the 

1 

	

any not 
	

to th 	in

ancellation 

13,  

of thh 	
of fl0 	

jUstice and 	he 

.'ru 	
iioldin9 	 r 

te 

•Th  

been 	 that tI 	Ca5U 	
zdoors have 

'; co' 	
in their 

e 	
in differet 

offj8
icatl oll 

th Dep 	

Under 	
Circ 	an 

N. C.., Circ 	
Tl 	

of 	
Nitiistry 	of 

Coij iIulil 	

a, ec11 	
known ao Caua1 

	Qbourera 

	

• 	

00• 

S 	

Statuu 	nd 	
YU1rtI 	

Sche,0 

	

wa 	coin,n1 	
by 

lCtter 
( 	1daL1 	

and 	
caine InL0 °peratj 

	
with1 e f t  casual 	

hü 	beer .gi've 

/*/ 	, 	• 0,  

der
\Jc..0.Pe 	

the sj 	
SC)1Cr 	

SUCh1 a, COnfer,11 	
of 

. 	.•• 	 • 	. 	

. 
OcOle 

nd dnil 	
wa925 with1 referenc 	

to 

th2, 	
Pay 	

.or regular Group ' D' •IClUding.DA 
Ond 'IJflA 	LaLor on, by 

letter dated 17.121993 
e.c0rnnlent 

of India 
clarified 

that the ben0fj ts of 
the 

be 
°nfined Lo 

Lh 	
enlploy0 	

WI]O WOL UrInq the Period froHl 31.3.1905 

to' 

	

H 	
IiOWCver 	

Lhi 	
beprti 	

of 	p0518, 	
those 	

CaOUaI 

lSbourer who were engag 
	

a on 29 	
1909 were 

Lh9 jbetiefiL ' o 
	

LIuporary 	
st 	

on 
	granted 

Th 

	

to 
w 	

-. 	cue 

Xtall  
er0 

Lurthie. i 

0! 

I ! 

/ 
1 

/0 

I. 

II  
p 

( 
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to the c,a3Ud labourru of th 	DcparLznen 	of Pbt 	as on 

10 9 1993 pursuant to the Judgment of the Lrnaku1i1 Uench 

of the.,.Tr±bu:ial passed on 13 .3.1995 In P.A.d75o/l9. 
f Tho pr,oeofl t appi icunLIJ cia un tho 	the bon 	It octondd to 

the casual employees 
Y o rk ip g under the Department o PosL 

ae liable to be a)(LLj
idod to the casual employee5 working 

in the TelOcolll Department in view of tSo
that they 

are 5ifl11arly SitUQtod. As nothing' Vao done . in their 

favo, by the authority tiey approached this Trjbural by 
filing .:9os.

302  and 229 1996, This Tribu1 by ordo 

dated 1.3.3.1997 directedthe respondents to give similay 

enefjts to. the appljcntu in thode two appIjcatjo5 as 
was 	gyen 	to 	th 	casual 	aboureru .workingin 	the 

• Department of POStS. It may be mentioned h e re ,  that soñie,o 	 . I 

the casual . employee3 in the Prsent O.A s we.re applicants 
in:O.Nos.3O2 and 229:.or 19.96. The applicants state that 

instead of complying with the dii.ectioli, given by this 

. Tribunal, their service s , - we  
re terminated wjth:.eft from 

1 .6.1993 by oral ordor. Accordiiig to the applicuiits such. 

order was illegal and contrary to 	ie rules. Sitated. 

.• thus, tile applicants have aPPtoache
.d this Tribunal by 

g the 'present 0 A e 
.. 	 ', 	 . 	 . 

r 	
'5, 

. m
5, 

 

' t t h e tie of ad;nieei0 of the applications, this ........ 	
.,  

'passed interim oLdere 	O 	the sLrengLi of the 
le  

orders passed by this Trib9nal 	ome of t h e 

I

• 

	

	.• 	
Plicants are still working. However, 	there has bee 

•• 	 . 	 • 	 . 	 S 	

5. 	

5 5 • 	 . 	

55• 	

•• co:np1ain.fojn the appljatits of some 
of5 the 	that in 

............................... 

SPte.of.tie interim orders those were no given effect to 

and the authority remained silent 

• 	 . 	 •, 	 ,. 	 . 

.5 ., 	 . 	 . 5. 	..: l1 .. c 9nt.entloi1 of theresponderltsi 	all 	he abov. 

le  

0.A. 	is 	that 	time 	Association 	had 	no 	authorj 	to 

• 1 	 . 	 -. 	

-" I 

5, 	 I 

- I'::::T .................. ....... -.5-.-. 
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a ll 	the fjo 	aled casual 	Iployee 	as the c eiupOy0 	are not 'ne(l)Ipr 	
asual 

	

5 of the 	j0 	
L0 Sp LU 

Un 4/ 	
GLoup 	l 	

caun1 	
OIIploye  

G 0 VO rn 	 not 	bojg regular flIerit 	
ervurits are not oljqjbl 	

to bec,10 member s  or 
offj0 

, bircro 	of 	the 	staff 	unjo1 	Further, 	the 

	

Vg 'stated that th 0 11 alliesof th 	casual 

	

in 	the  
Ve 	 eppljcQtiOflS 	

not b 

	

riflabi
ecauo e 	

the lack of Particulars. The records, 	

to the resPondc., 
1  ts,reveal that  aolilL Of 	

the Casual 	CIflPloyeee 	
Were never  p 	,110 1 . 	 engaged 	by 	the 

De 	
In fact 	

enqujrj5 mt0 ttjr ongug 
	lit as 

are i progress The reepondets USL1fy he ,actjo I 	 li tO 
 dispense 

	

 

o mp10 y e e 5 	
th 	se 	e 	f 

	

rvic5 o 	the casual 

	

oi th ground that they were engag 
	Purely on temporarybi. for 

SpCcjül  
Th 	

requtre11 of SPOcific Work e 	O5 	Qift 	
CULL1r State th 

Ld be d 	 at the casual employ0 we 	
ie 	

wheij , there ia 	
no £urtIr fleed for 

SerVices  
also state t) 	

esjd 	
the reOPondents  t tb0 pre5 	

0PPliCQ 	
in tho O.A.5 WQro by,

;  

po0 	
hluvilig 	no 	SUtllQrjty 	

Ond 	14 it110 this 	
formaj 	

procedure , aPoillçt/ 	

ccordijig to the respojident 
	such 

csu/I1. 	

are not entitJed to re_oI1yQg, 
	

or 

/*. •i': 	

io 	
and they canjiot get 	

bee 	
of the 

Scheme of l99 

	

th 	jt as th18  
P rou 	 SCIGII10 v 

Sc h o 	
rLrOspecti 	

and not 
poCti 

wh Tho 

wer 	

,,10 j 	tipplicebi' 	
only to. thoU cabual • 	

e eñgged before Lb0  
rs 	 Scho 

	

1 	CQflC iflto e 

	

pondCflt 	
further 

S ta C 	 L' that th flIPl oye 	
of the ae2eco,111 

h 	
DoPa met arQ not 

•°1'nilarly 	 .
lced us tlio 	o 	

rt 

	

L2 D purt, i' °t5 
	The 

jJ 	
5PondenL.S 

•a0 Stat 
of 

e that th 1io b10 	 r have 
approaC C 	 Jie 	th 

' au)]atj 	
111gli Court 	

th 	ordo 	of 	the Sb 

• l 

I- 
	

I 

• 1 .  

/ 
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Tribunai dated l3.13.1997'p 	I in. 0.A No 	302  1996 	 and 229 of . 	The 	pp1 	dø,j 	tdt. diapu Lu 	the 	nc L 	that ugaj 	thu ordo 	
of the Trbunu1 datj l3.3.g  .' 	 pas 

writ 	
nnd 229 of p.996 the 	 8  spohdg 	have i1ed 

	

app1jcj01 	bofo r .e the lion ( 	Gil 	Court IIowver accord; 	to the 	
order PIICanta, no interjrii 	

ha8 been Psaed agair 	eJ10 order of.  the Tribu,1 

6. 	
Wehaveiletrd Mr 	

Mr 
and 	 Sarkar, Mr B.  

beha1f 	 Nalakar learned counsel appearing on 
of the applicallts arid 

QiSo Mr A.  Sr. C C S 	 Dob Ioy, lrned 

	

C 	and Mr B.C. 	
ea 

 Iath, loariled/tddl 	C.G.S C 

couflO0l 	

. PPearing , on be h 0j f 	
of' the reupoidoit5 	The learned 

	

for the 5pplic5 
dloputg the claim o 	the 

respondents. thaE the Scheme Wac retrospective and n 
o  t 

protj. and they also submit that it waupto 1989 and 

extended upto 1993 and thereafter by subsequent 
 crcu1ars 	CCoLdijg 	to 	the 	leaLlied counsel 	for the appl,

the Schej 	.j 	11411 applicable to th 	preoj 
t• • 1 ..applicants Th learned 

COUflSC1 
for the aPplicants further 1f9ub 	

. 
, that. 	they 	have 	docurfiolito 	to 	show 	In 	that: 

cl,

(

,.., caj ion 	Th0 learned 	
lfor the app1jcajte also 

1;1 	
, 	., 	' 	 '. 	 . 

SU *mi 
 

JD- 
that the respondents calinlot put 

	cut ofL date 

not 	

of ti 	
ScileniW, Inasmuch as the Apex. 

 given anysucil, 	
off date and had 

15Ue 
'diecLio 	for 	coflf 	 d e1ent 	of 	ternporry 	status 	and 

COWp1CLCd to Lho50 casual workers who have 
240 days Ofservjce mi a year, 

7. 	On 
hearir19 the learned coun1 for 

that t 	 te partj5 We feel 	
he .aPP1IC5tIO 	requj 	

further 

h 

regarding tile factual posiLioni 
	

DUe tothe Paucity of material it n o t poj 	
fOL- tjij5 TribUn a l to C1j0 Lo a 

2c 

Li 

p. 
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definIte conclusion. We 	thorn forc;, 'fool that the matter 

thou1 	be re-examined by the roepondoiitn thomuolvou tnkliiçj 

into consideatio'n of the submissioñ 	of, the learned 

• 	!c;1 for the appi i.calita. 

applications with 'direction to €e respondents to examine. 

the case of each appliccnt. Tb 	opplicanta may file 

•reprconLationo individually within a period of one month 

from the date of receipt of the order and 	if such 

representatjojis are filed individually, the respondents 

scrutinize and examine each case In consultation 
Al,

"ti 	
0 

: 	d' 	 'r 
the records and thereafter pass a reasoned order on• 

A 'r . of each case within a period of six months 

c.(. ' •. The intoriin ,  order passed in any of the "cas 

remain 	in 	force 	till 	the 	d:ispooal 	of 	the 
''? 	 •. 	. 	 — 

tepr050ntatjori,3. 
-. 	

•, 	 ...... 

• 	 •0 • 	 • • 0• 

9. 	. No -order as to costs. 
-- 

•0 	 •',, 	 ' 	

•, 	 .............. .. 
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