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in The Centrat Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICT1.0 NO. / 	Tt OF 19 

Applièant(s).: S, V_ ~. A-21 f"-A' 

Respondeat(s) 
 

Advocate for Applicant(s) 	/Lf C-A?Q_ oø&- 

• 	 . pv iJ. 9oo ao-L 

Advocate for Respondent(s) 

) 	
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Present : Hon'ble Sri D.C.Verra,Member(J). 

Mr. M.Chanda for the applicant 

and Mr. B.S. Basumatary learned Addi. 

C.G.S.C. for the respondents. 

Application is admitted. VI5sueV:V 

usual notices. Respondents to file 

written statement within three weeks. 

Meanwhile it is provided that if 

the respondents are making any recovery 

as per Annexure-2 dated 17.2.2000 to 

the O.A. that shall not be made until 

further orders. 

List oon 5.7.2000 for further 

orders. 
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5.7.00 Present: Hon'ble Mr S. Biswas, Administrative 
Member 

/ 

 

Learned counsel Mr M. Chanda for the 

applicant and Mr B.S. Basumatary, learned Addi. 

C.G.S.C. for the respondents. 

At the request of the learned counsel 

for the, respondents 'the case is adjourned and 

posted on 3.8.00 for written statement and orders. 

nkrn 
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Present : Hon'ble Mr. Justice D.N. 
Ghdhury, Vice-Chairman. 

Written statement has been filed. 
The case is ready for hearing. List on 
2530.2000 for hearing. 

•1 

Vice—Chairman 

00 	Heard the learned counsel for 

ithe parties. Hearing concluded. 

liudgment delivered in open court, 

kept in separate sheets. The 

application is dispcsed of. No order 

as to costs. 
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CERAL ?DM I NI ST RAT rj PIJ NAI 
GUWAHATI 3EN4  

218 	 of 2000 

25.10.2000 
DATE OF 

Shri Rishikesh Paul and 5 others 	 PITI0NERS 

Mr M. Chanda, Ms N.D. Goswami and 	
FOR THE 

MrG.N. 

	

	 - 	 PITITIONR($) 

-VIRSUS- 

The Union of India and others 	 RESPONDE11'(S) 

Mr E.S. Basumatary, Addi. C.G.S.. 	MVOCATE FOR THE 
RESP ONDENT (s) 

THE HONLE MR JUSTICE D.N. CFIOWDHURY, VICE-CHAIRMAN 

THE HONBLE 
.............. -S.  

Whether Reporters of local papers may be allowed to see the 
judgment •?  

To be referred to the Reporter or not I 

Whether, their Lordships wish to see the fair copy of the 
judgment ? 

- 	 . 	 . 

Whether the Judgnrt i to be circX1ated td the .9therçPes ? 

Judgment de 	red..by Bon'blc Vice-Chairman 

i1 .__ 	- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.218 of 2000 

Date of decision: This the 25th day of October 2000 

The Hon'ble Mr Justice D.N. Chowhdury, Vice-Chairman 

1'. Shri Rishikesh Paul 
Shri Jang Bahadur Gurung 
Shri Lilaram Sharma 
Shri Bola KrishnaSharma 

.5. Shri Raj Narayan Rai - 
6. Shri Dhan Bahadur Pradhan 	 ....Applicants 

All the applicants are. Fitter General 
• 	 Mechanic working in the establishment 

of Garrison Engineer, Shillong. 

By Advocates Mr M. Chanda, Ms N.D. Goswami 
and Mr G.N. Chakrabarty. 

- versus 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 
The Engineer in Chief, 
ARHQ, DHQ, 
Kashmjr Ehawan, New Delhi. 
The Controller of Defence Accounts (Pay), 
Uday Vihar, Narangi, 

- Guwahati. 
The Garrison Enginner, 
Shillong. 	 . ...Respondents 

By Advocate Mr B.S. Basumatary, Addl. C.G.S.C. 

0 .R D E R 

CHOWDHURY.J. (v.C.) 

The issue relates to admissibility of Night Duty 

Allowance (NDA for short) to the Pump • House Operators (PHO 

for short) serving in the Military Engineering Service 

redesignated as Fitter General Mechanic (FGM for short) with 

effect from 6.7.1994. 

e 
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• 	2. 	The applicants are six in number who have joined 

together and filed a single application. Since the cause 

of action and the. nature of relief prayed for are same and of 

similar nature, the applicants are accordingly allowed to 

espouse their grievance br this single application under the 

provisions of Rule 4(5)(a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987. - 

3.. 	•Prior to. the ;impuned .ord6rTdated17.2.2000, Annexur.e 

2, the applicants were working as PHO and were awarded NDA 

for the work they performed during the night at the rate of 

ten paise per house hour. Such allowance, according to the 

applicants, came to around Rs.100/- per mansion. The PHO was 

redesignated with effect from 6.7.1994 as FGM. The nature of 

duty and grade in service remained the same and they 

continued to get the NDA calculating on the hours of night 

duty performed by each individual FGM. According to' the 

applicants after redesignation was made in 1994, NDA was made 

admissible only to those categories which were enlisted in 

the Government Order. In the order there is no mention of FGM 

and therefore, the Army Headquarters, Eastern Command took up 

the matter with the Ministry of Defence in order to include 

the FGN in the list of the Government Order for the purpose 

of NDA. No decision in the matter was taken. The concerned 

authority made correspondence with the Army Headquarters, 

Eastern Command. One • such communication is annexed As 

Annexure I to the application. By his communication dated 

17.2.2000 the Senior Accounts Officer informed the concerned 

authority to stop the payment of NDA and advised to initiate 

action to regularise the overpayment. 

4. 	Written statement has been filed on behalf of the 

repondents. The respondents admitted that the applicants are 

discharging similar nature of duties, having also not 

disputed that the applicants are attending their • night 

duties ...... 
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duties. The respondents, however, submitted that though the 

nature of duties remained the same the FGM were not 

caterogirsed in the list of the Government Order for grant of 

NDA and accordingly the case of the applicants were taken up 

with the Government of India, Ministry of Defence for 

clarification regarding the admissiblity of NDA to the FGM. 

From the facts alluded above, it emerqes that the 

applicants were provided with some extra allowance of 10 

paise per hour for rendering night duty. Since they are 

discharging the same and similar nature of duty as FGM as 

they were earlier as PHO, it is difficult to discern the 

rationale behind the refusal of the allowance for NDA for 

similar duty. the allowance was provided against the services 

rendered. The matter has already been referred to the 

Ministry of Defence and it is expected that the Ministry of 

Defence would take up an appropriate decision as per law for 

providing the Night Duty Allowance for rendering such duty as 

was done earlier. 

After considering all the aspects of the matter the 

respondents are directed to take an early decision in the 

matter, preferably within three months from today. Till 

• completion of such exercise the respondents are directed not 

to give effect to the Circular dated 17.2.2000 issued by the 

Senior Accounts Officer so far the present applicants are 

concerned. 

The application is accordingly disposed of. No order 

as to costs. 

V 

D. N. CHOWDHURY) 
V ICE-CHAIRMAN 

n km 

4 
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- In the Central Adyninistrative Tribunal 

Guwahati Bench 	Guwahati. 

An application under Section 19 of the Administrative 

Tribunals Lot, 1985 ). 

Title of the case 	 : O.A. No. 	 /2000. 

Shri Rishikesh Paul 
	

: Applicants 
and others. 

- Ta- 

Union of India and others. 	$ R espondents. 

Si • No. nnemre Partiøxla 	 gNo. 

Application 	 1 to 9 

- 	Verification 	 10 

1 	Copies of letters/orders 	H 
dated 190110990 

2 

	

	A copy of the circular 
dated 17.2.200 

Piled by 

3 

Advocate. 

'I 

R t I  qk 4L& 
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In the Central Administrative Tribunal 

Guhaii Bch : :s: Guwahati 

( 

 

An application under Section 19 of the Central 

Administrative Tribunal Act 1985). 

Original Application No . 	_/2000. 

1. Shri Rishikesh paul 

20 Siri Jang Bahadur Gurung. 

30 Shri Lilaran Sharma. 

4 • Shri Bol.a Krishna Sharma 

 Shri Raj Narayan Rai. 

 Shri Dhan Bahadur Fradhan. 

All Pitter General Mechanic working In the 

establishment of Garrison &igineer, Shillong. 

•• . •••.. 	Eplioanta. 

AND- 

1. 	The Union of India 

Represented through the Secretary 

to the Government of India, 

Ninistry of De±ence, 

New Delhi.. 

20 	The &igineer in Chief 

ARI, I1Q, 

Kashmir Bhawan, 

New Delhi. 

P--~ 104 
1 
 ~64014-1 
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30 	Controller of Defence Accounts (Pay) 

Uday Vihar, Narangi, 

Guwahati '21. 

4. 	The Garrison &igineer 

Shillong. 

...... Respondents. 

kE—T4ILS OF APPLX2ION_0 

1.. 	Partia.i].ars of orders against 	ch this  

pl1ca-tion is made. 

1. 	This application is made against the impugned 

order of recovery of Night Jkzty Allowance isied by the 

office of the CD, Guwahati vide their NO. Pay/024/IV/ 

P0/86-VU dated 17.2.2000 and also praying for a direction 

upon the respondents to allow the applicants to continue 

to draw the Night Duty Allowance which is sought to be 

recovered from the salary of the applicants. 

20 	 urisdiction. 

The applicants declare that the subject matter 

of the applicants is 4thi.n the jurisdiction of the Tribunal. 

3. 	Limitation. 

The applicants further declare that the applica-

tion is within the limitation period prescribed In section 21 

of the Administrative Tribunal Act 1985. 

LI 

Rt 
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4' 	pact sthe case. 

4 • 1 	The applicants state that they are the Citizen 

of India and as such all of them are entitle to all the 

rights, privileges and protections as guaranteed under 

the provisions of the Constitution of India • The appli-

cants further , beg to state that their grivances are 

common and the relief sought for are also cownon and 

as such crave for pemtssion to move this application 

jointly under Bale 4(5)(a) of CAP Procedures Bales 19 870 

402. 	The Pump House Operators ( for short PHO) serving 

in the Military lhgineering Service ( for short MES) were 

allowed Night ]ity Allowance for such hours as they mdi- 
________________________________  

vidually worked during the nigh @ 10 paise per house kour. 

on such allowance one single Pump House 0perator could 

get a aim around B.10O/- In a mont 
W 	

- !-::-, 
-  m 	 1 	

6 V000e  

4.30 	That the P110 were redesignated as Pitter Geral 

Mechanic (PGM) w.e.f. 06.07-1994. There nature of duty 
*-_ 

and grade in service remaining same, they continued to 

get the said N.D.A. calculating on the hours of night duty 

- perfozined by each Indivkdual P.GIf-. 

ez
4.4 • 

	

	That consequent on the redesignation In the 

year 1994 the N.D.A. admissb 'le only to those categories 
- 	 --- - -.- :- 

hich were enlisted to the Govemment Order issued by the 

Ministry oZ-Defence\ The PGM not being In the list the 

Arw.y Headquarter, Eastern Command has taken up the matter 

( withtheM1nistry of Defence so that the PGM may be 

included in the List of the Government Order for the 

P~ k&P,-4 ,  "~ u - - 
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purpose of N.D.A. But the Ministry of Defence has not 

yet taken the decision or corrirnunicated anything denying 

the admissability of N.D.A. to the P.H.O now redesignated 

as P.G.M. 

It would be clear from the letter from the 

igineer in Qiief referring to the Army Headquarter, 

Eastern Command letter No. A/20050AU)A/RIC(3) dated, 

14th July, 1999 whici has been forwarded to the applicants 

by the Garrison Engineerp 872 E6 under Order No. 1020/ 

424/El dated, 19.11.1999. 

jxt. 	Copies of which letters/orders are annexed 

and marked as AMexure 1 series. 

It would be relevnt to state that the 

applicants have been paid the N.D.A. since JuZy, 1994 

when they were redesignated, and their bills have been 

passed by the C.D.&. ( Respondent '..3) every month during 

the last six d years in the absence of any order to stop 

the Night Dity Allowance. 

4.7 • 	That the wddenly it appears that the CDA 

(Respondent No.3) asked the AAO, GE, iillong/AG to stoped 

payment of N.D.A. and also to recover such Night Duty 

Allowance paid since 1. 6.7.94 till date as a result of 

such couinunication made by the CDA Tide letter bearing 

no. Pay/024/IV1C/86..VII dated 17.2.20 00 the respondents 

made arrangement to make recovery of the Night Duty - 
- - 

	 - 

Allowance paid on after 6.7.94 to the present applicants 

from the pay bill of the applicants for the month of 

P,  - - 4'9" k1,S 4A 
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June '2000 as because their is a instruction given by the 

CDA In the impued circular dated 17.2.200 0  to initiate 

action to regularise the over payment so made, The deci-

sion of the recovery of Night Dity Allowance paid to the 

applicants w.e.f. 6.7.94 has been taken by the Controller 

of Defence Accounts Guwahati without ieadng any notice 

or show cause to the applicants and also without foflo4ng 

the principle of Natural Justice, as such the impuied 

letter dated 17.2.20 00  is liable to be set aside and quashed. 

A copy of the circular dated 17.2.2000 is 

enclosed as Annexure-2. 

4.8. 	That your applicants farther beg to state that 

they have been re-designated as fitter General Mechanic 

(P.G.M.) from Pump House Operator but they are still per' 

forming the Night Dity as the nature of job rma1n same 

till date. As such they are entitled to Night Dity Allowance 

and the same cannot be denied to the applicant merely because 

they have been re-deginated as P.G.M., therefore Hon 'ble 

Pribunal be pleased to direct the respondent concU.nue to 

pay Night Dity Allowance to the applicants as the duty and 

responsibility of the applicants remain same even after 

re-degination. 

4.9 • 	That it is stated that the applicant could not 

prefer anyrepresentation as the arbitrary decision of 

recovery is going to be affected from the pay bill of the 

applicants in the current month. 

R'sk; k4A3J- 
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5. 	Grounds for Relief with Loca. Provisions. 

5.10 	The C.D.A., Guwahati has no authority to decide 

adniiaaability of NDA, and whether the Pump House Operators 

being re-designated as Pitter General Mechanic perfo,ining 

the same work and in the same grade shall, be denied or 

allo,ed the N.D.A. is a matter to be decided by the Ninistri. 

The Audit authority cannot take the Am administrative 

decision and as such the Order for deduction to recover 

the H.D.A. is illegal. 

5.2. 	That there is no dispute that P.H.O. and F.G.M. 

are not different in gork and grade, and when the Army 

Headquarter has taken up the matter with the Ministry of 

Defence to &iliat the category of P.G.M. for the lurpose 

of N.D.A., it is without any jurisdiction and authority 

the C.D.A. ( Respondent No.3) has intimated the Garrison 

igineer, Shillong ( Respondent No. 4) to recover the 

N.D.A. since the redesignation. 

5030 	That until the Government of India, Ministry of 

Defence oomnunicates the decision about non-admissability 

of N .D.A. to the Pump House Operators only due to their 

redeai&nation the N.D.L. may be stopped, but before that 

the P.G .14 • who are actually the P .H .0 • in a different 

name have to get the Night Daty Allowance as uwal. 

5.40 	That the applicants are low paid employees and 

if recovery ia started in compliance of the order of the 

O.D.A. Guwahati they would be seriously prejudice 
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particularl.y as in each indiviôial ease the recoverable 

amount would stand in each case around 1e. 7000/-  such 

a financial loss is going to be effected without the 

&ie process of law, or observing the principle of 

natural justice. 

Details of Remedies Exhausted. 

The applicants were intimated only on 9th April 

2000 that recovery would be effected as per instructIons 

givi by 0.1)4.. (espondent No.3)  and such deduction 

would commence: by deduction from the Salary of ( June '2000. 

This being the situation no representation could be made 

or Notice served in compliance of Sec. 20  of the Adminis-

trative Tribunal 1t, 1985 • Unless this Hon 'b]..e Tribunal 

admits this application and consider the urgency for which 

eñiausting other remedies is impossible, the applicants 

would be seriously prejudiced and would be deprived of 

justice and equity. 

Matters not previously filed orpending with 

AM other court. 

The applicants declare that they have not 

if previously filed any application or Vrit Petition or 

wits regarding the matter in respect of which this 

application has been made, before any Court or any other 

authority or any othebenth of the Tribunal, nor any such 

application, wrii petition or wit is pending before 

any of them. 

i' c 2i  - "J~~ 
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x1z 	In view of the facts aentioned in Para-6 above 

the applicants pray for the following reliefs :- 

8.1. 	The direction of the C.D.A. ( Responderrt No.3)v 

to Garrison &igineer, Shillong (es-

pondt No • 4) beIng perse illegal and without 

aithority has to be declared void and non-eat. 

892. 	That recovery of the Night ]aty Allowance 

drai by the Pnp House Operators since they 

are redesignation as Fitter General Mechanic 

on 06.07,1994 has to be declared void and 

illegal until the decision is taken by the 1P1 

Ministry of Defence 

8.30 	The rump House Operators and the Fitter General 

Methanic being same and identical in the nature 

of 'work and grade the Night ]ity Allowance 

@ 10 Paise per hour has to be ordered to continue 

until a final decision taken by the Ministry. 

(7 

Interim prayer for 

Pending final decision on the application the 

appUcants seek the following interim relief - 

9.1 • 	The Hon ble Tribunal be pleased to stay opera- 

tion of the impugned circular dated 17.2.2000 

(nneure -2) and ftirther be pleased to direct 
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the respondents not make any recovery of Night- 

]kity Allowance till final disposal of this 

application. 

9.2. 	That the respondent be directed to continued 

to pay Night Dity Allowance till final disposal 

of the case. 

10. 	•...................•... 

This application has been tiled through advocate. 

11. 

 

Partigulars of I .P.O. 

x.P.o. 	$ 

Date of Issue 

Iswed from 

Payable at 

S G.P.O., Guwahati. 

G.P.O., Guvahati. 

12. 	Liat_of enolosu. 

As stated in the Index. 

Verification. 

/ 

a 
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! ER—I—PI— P-A6j~-IO j 

Is  airi Bishike&i Paul, son of &iri Harandra-

Kuuiar Paul aged about 45 years presently working as 

Pitter General Mechanic in the office of the Garrison 

igineering SbIllong. I have bem authorised by other 

applicants to signed this verification • I do hereby 

verify and declare that paragraph I to 4 and 6 to 12 

are tnie to my 1iowledge and these made in paragraph 5 

are tiue to my legal advice and I have not suppressed 

any material fact. 

And I sign this verification on this the 	day 

of June, 2000 at Guahati. 

f? 'SJ4' 	PL 
Signature. 
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AHQ E-inC's letter No A/20050/NDA/EIC(3) dt I4 Ju199 
• 	

NDA TO PUHOUSE OPERATORAUD 	• 
DRIVER ENGINE S  sric IN tIES 	NEm1 S, 

• 	1 * 	•A case regarding admi..sstbility of tight E)'ty All owance to 
PilO and DES consequent to redesination as E 	referred to 
nttrv of Defence by COOk ew elhifQr clariftca1on. Min,is 

of Defence has however clarified that tne 	i)ty. Allo- 
ice Is admssihle only to those cteorie; 	ic 	re enlisted 

V the (overrrnent order 	COn,)F of MinistrY of 

	

569/99/D(\lks) thted 3 rar'9c &n.which said 	rifica.tiori 

t 	been communicated to this L is enclosed fr yur infor 
mation and necessary action. 

2. •Since RR FOM caegories is not enisted in the govt •oxer 
f o r grait of NDA• a case has been taken u by this Q with 
nttry' of Defence to issue necessary govt order to grant o 

!;A tothOse 	who are employed as PO &DE.S. 

Sd! -  x x 
( KD Chettri 
SAO 
30 2 	prs(?ers) 
for Erigneer-th-Chief 

CN 

.1 

p 

/I, 
 

..4c 

• 	 .. 	 - 

I 
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•. 	 • ••••i . ..;':•• ; CCt 	 ,. ,L 	. • • . • 	 :••. •):.•••• • 	• . : . 	'' 

•> 	 'I 	 S. 

:. 	 .. . • 	
,_:L;-. 	 . . 	 . : .• 	 . • 	

./ . 	 • 	
•• 	 S  • 	 . 	 .... ,. 	

•.: 	:. 	 '. . 	
: 	 • 	 . 	 • 	 . 	 • 	 . 	 . 	 . . . . 

__ ::. '•:' 

No. Pf/O24/IV/pc/85—VII — - 

	

-: 	 .:. 	 . 	:..... 	•...:.. Off 1Ce:of.t1ie.CDA..Guwhai'--' 
* Uch ,'an Vihr,  

- 	- 	 Guwahetj,. - 731  
To 	 Dated 77102/2000 

- 	-L'-1-- 	t_— 	I 	 ( 	 - 

AO 9hillorig 	 - 

All LOs 

il1/'Ao GEs/AE(I)s 	 - 
1 7  

Sub.— Grant of Ni 1 'it Daty llo';nce to Puinh hou;e Opor tor 
id EnginDrivr. static of IS who are .rd e siginr.ted 

C . es Fitter. Gtner'l echmnic 

'.In- consitccd. with th proyision of HO office, 	w Delhi 
:ttcr:i'o. A4/2366NDA'JIII. dat,ed -164-99 circu1tedvid.o-.Part .1• 
.).O...N.o. 227 dit1 149_9t), 'thG cktcgory of Pumb House Opc-i'atcrani 

gine Dri.,rcr Stt1c2 of HES redcsratr.ta s Fitter General Mccnorac 
. t effect frr):n 6-7-94 	not fltitl .to -ra•i Night Du 

i.Oaflce,-s.thecategorr of Fraii has not been in4udedin the Govt. 
.':rs iud from ttinç to time cntitling them Night. Duty .Allowance 
iD) 	.. 	.. 	.. 	. 	.. 	. 	. 	. 	. 	. 	. 	-. 	,- 	. 	. .. 	. 

Of late it he's cone to our notice that one of our sub officcs 
is admittingthe.f.Ii,:ht Duty i.11owance claim in' respect ofthe crt-
rgory of FGM, wnl.c'i is in c'mtraver.tin of the i ovisions contnoo. 
in CGD!' sNew Delhi cl?rific' - t'ry or'Icr inontioric-d in para I above, -. 

	

In 5ri 	ot' above you 'ro advised t55 revie1t iith reference to 
rLcrds held L ' jU tht 'I-jeth 	 '1 or D hs bccn pid to FG 	nd if so 
initiate action to rcgu1iiris the orp7mert so nde of in your 

2rea in consultion with GE anc. further p!mcnt of ilight fr 
Allo'ipnce (NDi-.) to FGM may pleasc be stopped iniitcly 

................................. 
J cnfirmatioii t the Effc.ct th - t UDA is not being pai'l t.' 

FGM may plcrse be se -'t to this OffiCL by all 	Gs/i3 G(i)b. 

G.O. has seen. 

S. PSA6  
- 	 SR. n.CCOUNTS OFFICER. 
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Vs 
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9111M 

Union of India and others 

. AND ' 

Written stateraefl submitted j)y the 

P.esPOrldOflt Nos 1, 2, 3 & 4 

10 

(Nrittefl taternent) 

The humble respondents subrait their 

written stateThfltS as follows :- 

para 1 2 & 3 : Statement made in 

para 1, 2 & 3 are matter of records. 

: The statement made in 

taraEraPh 44 are matter of records. 

llo-viever the respondeflt respectfullY 

submitted that though the üature of 

duties remain same, but categories of 

- FGN is not enlisted in the Go 

or brrI 	01 	In any event case is 

Contd..,.2/- 



being taken up with Govt of Indla, Ilin of Del 

for clarlficatlOfls 

: Statement made in paragraph 45 

& 4.6 are matter of records. 

a4.7: With reg2rds to the statements made in  

para 4.7 the respondents respectfully submitted 

that the process of recovery the amount of TWA paid. 

from 19 has been 	it 	e 	 r der 

froBAGiahat-* In view of the non-inclutiori 

of the employees in FGI4 categories for entitlement of NDAC 

Merely because the pet itioti.ers were paid the said 

allowances and this boriafide mistake does not 

entitle the applicants to enjoy the same benefit 

in parpertuale 

4.The redesignatioti is being done for 

better promotion facilities of. industrial staffs 

and case was taken up with hin of Def regarding the 

payment of TWA to the then PT-TO & DES. 

_4Q 	T'Iith regards to statement made in 

Para 4.9 it is respectfully submitted that the 

respondents are very much within the rights to 

regularise the  payment made without entitlement 

to the petitioners as such issue of notice for 

such is not warrcnted, 

Since ODA Guwhati being he respori- 

1ble for auditing and accounting of defence 

funds and CDA is a competent to d1rct the 

j sburshir'g authoritytO regularise the uriauth.o-

rised payment or the payment not permissible under 

relevant rules, 

Qontd....3/ 

ki 



With rerds to p'ra 52 it respectfully 

zubmittd thc:t the order by ODA Guwahoti to recover 

the NDA paid betweori 1994 to till dzte from the 

petitioners is as per fules and hence it is incorrect 

to irsert that CDA has no jurisdiction to order for 

recovery 

Not legally tenable crid denied hereby 

in as such FGN r'rö riot entitle to. get NDA till date 

and in the event the Iricluslon of FGN in list of the 

entitlement fo NDA by Lin •f Def then they will be 

paid. 

Pam. 5.4 : i•iith: regards to the statement made in 

para 54, the rospoderit respectfully submit that 

the payment made riot in accorthnce with rule is 

liable to berecoverod and as such it is lega1ly 

caritb be ctuestioried. 

Pat The stateient made in Para 6 are mLtte of 

facts and deserve no comments frori the respcnderits 

ara 7.j The statenient made arc the matter In 

knowj3ge of the petitioners. 

Being the auditing authority, 

the ODA has full right to direct, for the stoppin 

of payment of NDA 	: is not payable to petitioner 

as per the rule and also to order for recovery the 

amount a1redy paid without entitlement till &ate 

and as such he instant petition as filed by the 

petftioners are not entitle to any relief and liable 

to be rejected with cost to the respondents. 

9.2: Pryed for rejection and interim 

order passed by Horitbie Tribunal needs to be vacanted. 

contd.. . .4/- 
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VB IrQATI OJI 

I, ahri FW Rout, AEE E4 hi1on, /,QShri 

BD iout do hereby solemnly decisre that the 

comments given in the ivitteri stater.tent from 

pra 1 to 9.2 above are based on the infor-

metions and derived from vilrb1e records 

and true to my information and the rest are 

my humble submission before this HrDnourable 

Tribunal. 

And I sign this verification on tIis day 

of Aug 2000. 

(RM Rout) 
AEE.. 
Leg&1 Qfficer 

t 


