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\A 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUKAHATI 

(An Application under Section 19 of the Adminidtrative 
Tribunals Act, 1985) 

Original Application No,/O /2000 

BETWEEN 

Dr. Priya Kumar Singh 

Son of Shri p, Birendra 

Medical Officer(ad hoc) 

17 Assam Rifles' 

Kangla*  Imphal 

C/O 99 APO 

Dr(Mrs.) K.H. Dinibala Devi 

Medical Officer (Ad hoc) 

17 Assam Rifles, 

C/O 99 APO 

Dr(Mrs.) Sharmila Mary Swer 

Medical Officer(Ad hoc) 

Montri Pukuri, Imphal 

12 Assam Rifles, 

Imphal 

C/O 99 APO 

4* Dr* Sankar Chandra Haldar 

medical Officer(Ad hoc) 

8 Assam Rifles,, 

Ukhrul, Manipur 

C/O 99 APO 

Contd, 

to- 1 P,  R4~t k Z,-~ , 
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Dr. CH. Saleo Mko#  

Medical Officer (Ad hoc) 

21 Assam Rifles, 

Jwalamukhi, Manipur 

C/o 99 APO 

Dr (Mrs.) Niang Khan Chins 

Medical Officer (Ad hoc) 

21 Assam Rif  les, Manipur 

C/o 99 APO 

Dr. Angam Chalak 

Medical Officer(Ad hoc) 

3 Assam Rifles 

Maram, Manipur 

C/o 99 APO 

.... Applicants 

-AND- 

 The Union of India 

Through the Secretary to the 

Government of India, Ministry 

of Home Affairs #  New Delhi. 

 The Secretary to the Govt. of India*  

Ministry of Finance, 

New Delhi. 

 The Director General,Assam Rifles, 

Shillong. 

 The Deputy Director General 

17 Assam Rifles, Manipur Range 

Imphal 

b 
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The Deputy Director General,12 

2LxzxmxRt±±axx 12 Assam Rifles *  

Manipur Range, 

Imphal 

The Deputy Director General 

8 Assam Rifles #  

Manipur Range *  

Imphal 

The Deputy Director General 

21 Assam Rifles, 

Manipur Range, 

Imphal 

B. The Deputy Director General 

3 Assam Rifles, 

Manipur Range*  

Imphal 
Respondents 

DETAILS OF APPLICATION 

Particulars of the orders  aqainst 	which  the 

application is made* 

This application is made against the order of 

discontinuation os Special (Duty) Allowance (for short 

SDA) through various orders includi 
I 
 ng the impugned order 

dated 17.5,1999 and also against the decision of recovery 

of SDA already drawn by the applicants with effect from 

20.9.1994 issued under letter No. A/1-A/Pers/98 dated 

18.8.1998 from the Director General, A ~ssam Rifles, Shillonc 

FYA~-,k&143 
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2, 	 Jurisdiction 

The applicants declare that the subject matter of 

the application is within the Jurisdiction of this 

Hon'ble Tribunal l. 

3,- 	Limitation 

The applicants declare that the application is ~ 

within the period of limitation as prescribed under 

Section 21 of the Administrative Tribunals Act, 1985, 

4. 	Facts of the Case 

1 	 4.1 	That all the applicants are citizens of India and 

as such they are entitled to all the rights and'privi-

leges guaranteed by the Constitution of India, 

4.2 	That the applicants are working as Medical Officer 

(ad hoc) under the Director General of Assam Rifles *  

Shillong and at present they are posted under the Deputy 

Director Generala * Imphal range. The grievances and " reliefs 

sought for in this application are common as such the 

applicants pray before the Hon'ble Tribunal for grant of 

permission to move this application jointly in a single 

application under the provision of Rule 4 (5) (a) of the 

Central Administrative Tribunal(Procedure) Rules, 1987, 

4,3 	That your applicants had applied for the post of 

Medical Officer in pursuance of an advertisement issued 

by the Director General,Assam Rifles #  Shillong during 

the year 1994 for filling up few vacancies in different 

Places in NER under the control of Director General *  Assam 

Rifles. Thereafter the applicants were called for sele'c -tion 

P  ~' P" ,  
V 0 71 	 0+10 
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on 1,7.10,1994 in the office of the Director General #  

Assam Rifles.. Shillong. The applicants were directed 

to produce all relevant certificates in original at 

the time of interview. However the applicants were 

selected in the said interview and accordingly they 

were appointed as Medical Officer but the said 

appointments were termed as ad hoc, 

4.4 	That the office of the Director General #  Assam 

Rifles, vide their letter dated 13.6.1995 it is informed 

to all the applicants that they were selected in the 

interview held in the month of October 1994 for appoint-

nient as Medical Officer on ad hoc basis in the Assam 

Rifles as per the terms and conditions indicated to them 

vide . Directorate of Assam Rifles letter No, - 1.140:15/ 

8-78/94/Adv/Mo/mE(A) dated 4.8.1994 and they were further 

directed to report to the Directorate of Assam Rifles 

on or before 14.7.1995. All the applicants accordingly 

reported to the Directorate and they were given appoint-

ment letters on different dates as for example,the 

applicant No. .j given appointment vide DGAR letter No. 

I . 14015/6,/-78/94/Appt-MO-ME(A)/30 dated 13.6.95. +he - 

applicant No,2 given app6intment letter No, 1.14U' I5/ 

6-78/94/Appt-mo-ME(A)/39 dated 13.6.95, applicant No.3 

given appointment 'letter No. 1.14015/6-78`/94,,4MO-mE(A) 

dated 21.7.95, applicant No.4 was given appointment 

letter No, 1,14015/6-78/94/Appt-MO-ME(A) dated 29,8.95, 

applicant No.5 was given appointment letter No, 14015/ 

6-78/94/Appt-mo-ME(A) dated 9.4.1996, applicant No.6 

was given appointment letter No. 1.14015/6-78/94/Mo-mE 
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(A) dated 26.7.1995 and applicant No.7 was given 

appointment letter No. 14015/6-78/94/Appt-mo-mE(A) 

Mixted in the year 1995-96 with the same terms and 

conditions like the other applicants in,this original 

application. 

The terms and conditions of such adhoc appointment 

has been specifically laid down by the Director General 

of Assam Rifles, in the individual appointment letter 

of all the applicants. However for the convenient sake 

the terms and conditions laid down in the appointment 

letters of the applicants issued issued under letter 

dated 13.6.95 is quoted below 

TERMS AND CONDITIONS 

The appointment is purely temporary for a 

period of 6(six) months from the date of 

joining till the vacant post is filled by 

regular medical officer or six months which-

ever is earlier. 

In case the post is not filled up within the 

six months the adhoc appointment may be con-

tinued for a period of another six months 

or till the post is filled on regular basis 

whichever is earlier. 

This is merely an offer of appointment on 

adhoc basis and this.will not give you any 

benefits/claim for appointment on regular 

basis. 
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Failure to complete,-the period Of aPp6intment 

to the satisfaction of the competent autho-

rity will render the candidate liable to be 

discharged from service at any time without 

any notice and assigning any reason, 

The scale Of Pay of the post is Rs,2200-75- 

2800-EB-100-4000/- per month. The initial pay 

of such candidates who are in Gov 't. Service 

will be fixed according to the rules and those 

who are not in service will be fixed at the 

minimum of the pay scales. 

Private practice of any kind whatsoever inclu- 

ding laboratory and consultant practice is 

prohibited. 

Dearness and other allowances will be admiss-

ible according to orders of the Central Govt. 

Non-practicing allowances as admissible at the 

rates prevailing under Central Government 

orders. 

The appointment carries with it the liability t o  
serve in any part Of India Or Out-side. 

	

.. (k) 
	

On appointment the Officer will be required to 

take an oath of allegiance to,the constitution 

of India or make a solemn affirmation to that 

effect in the prescribed proforma, 

	

(1) 	
Other terms and conditions will be regularted 

by the relevant rules and orders that may be in 

force from time to time, 

09,,­  ~'- Pwt3vo k,4,,,,, 1?4~ , 
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No request for change of posting will be 

entertained under any circumstances. 

No request for extension of joining time to 

the place of posting will be entertained, 

If the declaration given or any information 

furnished by the officer proves to be false 

and the officer is found to have wilfully 

suppressed any material information he/she. 

will be liable for removal from service and 

such other action as Govt. may deem necessary, 
i 

The PG allowance shall be admissible at the 

rate of Rs. 100/- and Rs. 200/- per month for 

possessing P.G. !~ iploma and P.G. Degree 

qualification respectively to the Medical 

Officers, 

You are liable to serve anywhere in NE 

Region or in India wherever Assam Rifles 

units may be deployed." 

Thereafter the applicants started discharging their 

duties as Medical Officers. However #  services of the 

applicants have been extended from time to time by the 

Directorate General of Assam Rifles on receipt of the 

approval from the Ministry concerned. It is relevant to 

mention here that all the applicants had been appointed 

after observing all required formalities such as interview, 

medical fitness, etc. but the appointments were termed as 

ad hoc to the applicants. 

Copy of the appointment letters Of applicant Nos * J#  
2 *  and 3 are enclosed and the same are marked as Annexures 

1  series. 



4,,5 -That your applicantsbeg to state that it is 

categorically stated that the terms and conditions 

laid down in the appointment letters of the other six 

applicants are also same as has been stated above in 

this application. 

4.6 	That your applicants beg to state that as per 

term Xg) o -E  the appointment letter it is stated that 

dearness and other allowances would be admissible to 

the applicants according to the order of the Central 

Government. The relevant portion of para (g) is quoted 

below 

11  (g) Dearness and other allowance will be admi,- 

ssible according to orders of the Central 

Govt." 

Again the terms and conditions laid in para (j) of 

the said appointment letter where it is categoricaliy -

stated that the appointment of the applicant carries 

with the liability to servie any part of India or outside. 

The relevant portion of para Q) is quoted below 

"(j) The appointment carries with it the liability 

to serve in any part of India or out-side." 

Therefore it appears from above that as per the 

terms and conditibns laid down in the appointment letters 

of the applicants, they are entitl6d to all allowances 

granted to the employees of Assam Rifles as well as the 

medical officers serving on regular basis. It is also 

specifically mentioned in the appointment letter that the 

appointment carries the liability to service in any part 

lip, 
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of India or outside, thereby the applicants are also 

saddled with all India transfer liability, As per the 

clause (J) of the appointment letter, like other 

Medical officers serving in the DGAR on regular basis 

who had been appointed through UPSC and finally recruited 
by the Department of Health Services, Government of India 
and now Posted in different places in North Eastern 

Region under DaAR, Shillong. 

4.7 	That it is stated that all the applicants are 

Presently posted in different units Of Assam Rifles, 

tituated in the State of Manipur. The details particulars 

Of Posting of the applicants are given hereinder : 
Name 	 Pl§~ce  O~~  Ppstin 

Dr. Priya Kumar Singh 	- 17 Assam Rifles, 
Imphal. 

Dr(Mrs)K.H.Dinibala Devi - 17 Assam Rifles,, 
Imphal 

Dr(Mrs)Sharmila Mary Swer 12 Assam kifles 
Imphal - 

	

4, 	Dr. Sankar Ch.Haldar 	- 8 Assam Rifles, 
Manipur 

	

5. 	Dr CH. Saleo Mao 	 - 21 Assam Rifles 
Manipur ... 

	

6, 	Dro(Mrs.)Niang Khan Chins, 21 Assam Rifles, 
Manipur 

7 . 	Dr. Angam Chalak 	 3 Assam "~ifles, 

Manipur. - 

4.8 	That the Government of India decided to give some 

incentive to the civilian employees of the Central Govern-

ment civilian employees working in the States and Union 

Territories of North Eastern Region. The Scheme amongst 



others granted Special(Duty) Allowance(for short sDA 

to the employees having All India Transfer Liability, 

The Original Scheme was issued under Ministry of 
F inance, O.M. No. 44 20014/3/83/E.IV dated 14.12.1983. 
Those who are covered by the scheme dated 14.12.1983 were not paid 
:9iXRx SDA with,effect from 1.11.1983 but the said SDA 

was paid to the employees under the Central Government 

Posted in the North Eastern Region in all other govern-

Pent departments. 

4.8 	That the Ministry of Home Affairs issued a 

letter to the Director General, Assam Rifles under 
No. 11/11011/l/84-PP.IV dated 3 .3.1986 informing that the 

Personnel and civilians non-combatised officers/employees 

are not entitled to SDA as envisaged in the 0,M. dated 
14.12.1983. Therefore, the applicants were not paid SDA 
in terms Of O.M. dated 14.12.1983. 

COPY of the O.M. dated 3 .3.1986 and 'O.M. dated 
1 4 -12.1983 are annexed hereto and marked as 

Annexure-2 & 3 respectively, "I -­­­­  Z;';~ 

4.9 	That the Government of India, Ministry Of Home 
Affairs was seized with the matter 

Of improving the 
conditions of the services of the Assam Rifles Personnel 
particularly in the grant of SDA and Special Compensatory 
(Remote LoclaitY) Allowance to Assam Rifles personnel 

Posted in the States and Union Territories Of North Eastern 
Region, Andaman & Nicobar islands and Lakshadweep Grant of 

Sikkim Compensatory Allowance. The President of India 
considering the peculiar conditions of service of the 
Assam Rifles employees accorded sanction 

Of some allowances* 
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and SDA is one of such allowances aanctioned by the 

President. Other allowances sanctioned by the President 

are Special Compensatory Allowance(also called Special 

Compensatory (Remote Locality) Allowance and Sikkim 

Compensatory Allowance). These allowances to the Assam 

Rifles Personnel were granted by the President wi -Eh 

effect from 7. -11.1988. As regards the non-combatised 

civilian employees, the sanction of the President 

indicated as under. The employees fall/ in this category. 

Category of Personnel 
entitled to allowance 

Particulars of O.m. 1 s regula-
ting the allowance. 

Ppecial tDuty)  Allowance 

Combatised personnel(inclu-
ding Cadre Officers) , in 
battalions of Assam Rifles 
and the combatised perso-
nnel(including Cadre office) 

in static formations(such as 
offices Of DG,IGI,DlGs,Range 
Hqrs. Training Centre etc.) 
and other units(Maintenance 

Groups, Workshops etc.) of 
Assam Rifles. 

Non combatised civilian 

personnel (including 

officers) in battalions of 

Assam Rifles and static 

Xifformations(such as offi- 
ces Of DG,IGP, DIG Range 

Item (iii) in para 1 of 
Ministry of Finance OM 
No.II.22014/3/83 E.IV 
dated 14.12,1983 as 
amended from time to ti-
me, read with their OM 
No.1120014/3/83 E,IV dt, 
29.10.86 and their OM 
No.F. 2 0014/16/3/83-E.lv 
dated 15.7. 	and 
Min of Fin.O.M.No.F. 
20014/16/86.E.IV/E.-II(B) 
dated 1.12.1988.This-is 

in midification of sanc-
tion issued in MHA letter 
No.ii. 27012/31/85-PP.Ii 
dated 6.4.87. 

Same as above.(This is 

modification of the sanc. 

tion issued vide item(3) 

Of MHA letter No.11011/1, 

84-PP.IV dated 3.3.86.) 

L)r, -6' 	/< AIM -~- - ~~ --A, 

; 	 A 
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Hqrs., Training Centre 

6tc. and other group 

(maintenance Groups, 
Workshops etc.) of Assam 

Rifles. 

This letter dated 2.2.1989 stipulates improvement ,  

in the condition of service of Assam Rifles employees and 

this decision is a clear and considered decisions modifying 

earlier order by which "UX your humble applicants were 

not given the said SDA. The decision to grant SDA to the 
was 

applicants kxxxhajax sanctioned by the President'6f India 

and communicated to the Director General, Assam Rifles, 

Shillong by circular dated 2.2.1989 is a distinct decision 

as regards the Assam Rifles employees and as such this is 

is a ppecial pnevision as regards the Assam Rifles only 

as distinguished from other Central Govt. civilian 

employees. Your humble applicants beg to state that this 

distriction has alway been maintained and as such while 

SDA was paid to the other Central Government civilian 

employees by the O.M* dated 14.12.1983 Assam Rifles employ-

ees were not embraced by the said O.M. It is only with the 

sanction of the President of India as a peculiar case of 

the Assam Rifles that the employees of the Assam Rifles 

are being paid SDA under the Circular dated 2.2.1589, In 

this connection it is also pertinent to mention here that 

while the other Civilian central Government employees were 

Paid SDA with effect from 1.11.1983, Your applicants have 

been granted SDA for Assam Rifles with effect from 7.11.1988. 

Copy of the circular dated 2.2,1989 is annexed hereto 

and marked as Annexure-4. 

D 	 /< 
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4.10 That the Pay & Accounts Office, Assam Rifles* 

Shillong was raising questions regarding payment of SDA 

to your applicants. They were confused for the O.M, dated 

12.1.1996 issued by the Ministry of Finance by which the 

SDA of the other Central Government employees were 

regulated. A communication was made from the Director 

General e  Assam Rifles, Shillong to the !Toint Secretary, 

Ministry of Home Affairs explaining the entitlement of 

SDA to civilian employees of Director General e  Assam 

Rifles, Shillong under letter No. A/1-A/242/98 dated 

6.6.98. This letter discussed in detail the entitlement 

of SDA to the civilian employees of Director General, 

Assam Rifles and also the matter of objection by the Pay 

and Ac 
 counts Officer o  Assam Rifles and come to the 

following view. 

"In view of the position explained above, this 

birectorate is of the opinion that the concern 

of the Pay & Accounts Office(Assam Firles) about 

the eligiblility of SDA . to  civilian employees of 

q 	 Directorate General Assam Rifles, Shillong is 

not premises on the logical interpretation of 

ftxkxxtx(2oYt.,~,-xz extent Govt. orders cited above, 

which provide for a special dispensation to the 

non-combatised civilian personnel (including 

officers) is units as well as static formations 

including this Directorate. This Directorate there-

fore maintains that drawal of SDA by the civilian 

employees of DGAR*  Shillong is in order." 

Copy of the letter dated 6.6.1998 is annexed 1-iereto 

and the same is marked as Annexure-5. 
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"I 

4.11 That the Ministry of Home Affairs under thtir 

letter dated 9.7.1998, while reply the letter dated 

6.6.98 of the Respondent No.3, informed that the proposal 

for grant of SDA to the civilian employees of Assam 

Rifles had been considered in the Ministry but the same 

had not been agreed to in view of the orders of the 

Ministry of Finance dated 12.1,1996. The respondent No.3 

thereafter on 21.7.93 forwarded a copy of the said letter 

to the Pay & Accounts Office, Assam Rifles, for 

information and necessary action. 

A copy of the aforesaid letter dated 9.7.98 is 

annexed herewith as Annexure-6. 

4,12 That thereafter by their letter dated 18.8.98, 

the Director General, Assam Rifles, Shillong had 

intimated the applicants that Pay and Accounts Office, 

Assam Rifles intimated that SDA should be discontinued 

from the pay of August, 1998 in respect of all the 

civilian employees of Director General, Assam Rifles *  

The Pay and Accounts Office,,Assam Rifles and further 

stated that the SDA drawn from 20.9.94 to till date is 

also to be recovered. 

Copy of the letter dated 18-8.98 is annexed hereto 

and marked as Annexure-7. 

4.13 That the applicants are receiving SDA on the 

sanction of the President under order dated - 2.2.89 with 

effect from 7.11.98 dr from their respective date of 

joining, and not froffi 1983 like the other Central Govt. 

employ,...es. It is humbly stated that there is no order 

6) elr'-.Y-P 'k 	3V;~ 
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modifying or cancelling the said order dated 2.2,1989. 

It is 
. relevant to mention here that after joining 

their services the respondents of their own paid said 

SDA to the applicants as they are saddled with all India 

transfer liability and the XHAM,applicants during their 

service period have also posted in the State of Jammu. 

and Kashmir in connection with their duties which is 

also further makes apparently clear that their services 

I carries with all India transfer liability. The said SDA 

has been st opped suddenly without any notice to the 

applicants, with effect from August,1999 in the case 

of applicant No.j #  March 1999 in the case of applicant 
No.2., 3 and 4,p May 1999 in the case of applicant No.5, 

and 6, Marcit 1999 in the case Of applicant No.7. it is 

also relevant to mention here that in the case of'the 

applicant No.2 the respondents have alteady started 

recovery of the SDA paid to the applicant after 20.9 :-: 94 

from the pay of the applicant with effect from March 

1999 @ Rs. 500/-  per month and in respect of other 

applicants the respondents have decided to make recovery 

Of SDA paid to the applicants. The present application 

is covered by the Interim order passed in O.A. No.225/99 
(Subrata Kumar Dhar & Ors. Vs. U,0, 1. & Ors)"dt.3.8.99 

therefore the applicants pray before the Hon'ble Tribunal 

for a similar direction in this application. -  

& -XUxxx2Xatx1SX'g'- ~'zi 

A copy of the order dt. 3.8.99 passed in O.A. No. 
225/99 is annexed hereto and marked as Annexure-8. 
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4.14 That the Directorate General, Assam Rifles, 

Shillong had written another letter dated 20.9,98 

to Joint Secretary (P) Ministry of Home Affairs, New 

Delhi clarifying the' total position of the entitlement 

of SDA to the civilian employees of Assam Rifles. It is 

humbly stated that the applicants are entitled to SDA and 
payment of SDA to them should be continued and no recovery 

should. be  made for payment of SDA. 

Copy of the letter dated 20.8.98 is annexed hereto 

and marked as Annexure-9% 

4.15 That the applicants ttate that thereafter the 

Ministry of Home Affairs under their letter No. 22013/ 

2/98 -PF.V dated 22.9.98 and No.22012/10/97-PF.V dated 

12.05.99 clarified that the Special Duty Allowance would 

not be admissible to the civilian employees of Assam 

Rifles and discontinuation thereof was applicable. It was 

also directed therein that the amount already paid to the 

civilian employees be recovered, After passing of the said 

clarifications, the respondent No*3 issued separate 

letters on 1 2 .10,98 and 17*05.99 respectively informing, 

amongst others, the General Secretary of Assam Rifles 

Civilian Employees Association regarding - passing of 

the aforesaid clarifiations and it was further informed 

that the Directorate was in touch with the Ministry for 

restoration of the entitlement of SDA 

- 

to civilian employees 
of Assam Rifles OutcOme of which would be intimated 

separately. The applicants zgxwkick state that the clariL 

fication given by the Ministry vide letters dated 20.08,98 
and 12.05.99 

is arbitrary and the direction for recovery 

6?q-4W k Alr~ 
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1. 	 of the amount paid is unreasonable. Moreover, the 

decision of the respondent No,3 to implement the 

said direction/clarification, as communicated through 

the letter dated 12.10.98 and 17.05.99 is unjustified. 

Therefore, the letters dated 22.9,98 and 12.10.98 and 
letters dated 12.05.99 and 17.05.99 are liable to be 
set aside and quashed. 

Copies of the aforesaid letters dated 22.09.98, 

12.10.98 and letters dated 12.05.99 and 17.05.99 

are annexed hereto as Annexures-11114,11,&  .1A 
respectively. 	 .7 

4.16 That the applicants state that the Office 

Memorandum dated 12.1.1996 has no bearing with the 

payment of Special Duty Allowance to them in as much 

as the same has been granted by the President of India 

through a separate circular dated 2.2,1989 and it'has 
got no link with the O.M. dated 14.12.1983, 12.1.1988 or 
22.7 -.1998 through which SDA was granted to other Central 

Govt. Civilian employees. Therefore the Hon'ble Tribunal 

may please be declared that the O.M. dt. " 12."1.1996 has 
got no relevance with the payment of SDA to the present 
applicants. 	

1~ ' I' . PC 	F7 Q~- 	 A 	'?, - I - -) C -~- 
C-') 

4.17 That your aPplicant" s ' approaching this Hon' . ble 
Tribunal against the arbitrary decision of recove- ry of 
SDA as well as also against the stoppage of SDA. It  is  

A zvvn 	 vo~ 
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I 	

a fit case for the Hon'ble Tribunal to interfere with 

and protect the valuable right of the applicants 

directing the respondents to refund the recovered 

amo#nt of SDA in respect of applicant no.2 and also 

to continue to pay SDA to the applicants. 

4.18 That your applicants beg to state that the 

respondents have discriminated the applicants who 

are serving as Medical Officer on ad hoc basis as regard 

payment of SDA, it is clear from the impugned Signal 

sent by DGAR,'wherein it is instructed that th6 Medical 

Officers on ad hoc basis are not entitled to SDA whereas 

as per terms and conditions laid down in their"dppointmnet 

letters it is categorically mentioned kkXk as per clause 

(9) that the applicants are entitled to allowances as 

admissible according to the orders of the central govern-

ments, as per clause (j) the applicants are saddled with 

all India Transfer liability, As such they are eligible 

for grant of SDA as per circular dated 2 . 2 .1989* Therefore 

the Hon'ble Tribunal be pleased to declare that the 

applicants are entitled to SDA and further be pleased to 

direct the respondents to continue to pay SDA alongwith 

arrears and the same has already been discontinued 

arbitrarily to the applicant on different 
dated i.e. 

July, 99, Pebruary 99, Aprii, 99 and surprisingly 

recovery of SDA has been started in respect of applicant 

no* 2 at the rate Of Rs. 500 per month from the pay and 

allowances from March,1 999 and the said recovery is still 

continuing and in respect of other applicants the respon-

dents have already issued necessary orders for recovery 

Of SDA with giving any notice to the applicants. Therefore 

b 'Y'  P. P1rVj4R4VYV1*'rf 
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Hon'ble Tribunal be pleased to declare that the respon-

dents are not entitled to make any recovery of SDA 

already paid to the applicants. It is stated that the 

Apex Court also d&cided in a number cases that the Union 

of Indiaare not entitled to make recovery any part of 

SDA which is already paid to the employees, 

4.19 That this application has been made bonafide and 

for the cause of justice. 

	

5. 	Ground (s) fo;7,46_ telief (s) with legal _provisions. 

	

5.1 	For that the applicants are entitled to SDA by 

Presiddntial Order dated 2.2.1989 which has not 

been cancelled or modified. 

	

5.2 	For that the Office Memorandum dated 12.1.1996 

has no application in the instant case of the 

applicants. 

	

5.3 	For that the Respondents themselves have paid 

SDA to the applicants with effect from their 

date of joining due to their entitlement and 

there has not been any change in the order of the 

entitlement and as such they should continue to 

get the SDA. 

	

5,4 	For that the ZBAxkHXxJ&65NxX0TA9ktxt0>*N the payment 

Of SDA has been stopped to the applicants without 

giving scope of explanation by the applicants whic h 

is violative of principles of natural justice. 

	

5,5 	For that the payment of SDA received have already 

been spent by the applicants andthere is no scope 

of refund of such amount, 
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5.6 	For that non-payment of SDA and recovery of 

SDA alreay drawn shall cause undue hardship to 

the applicant which they are being paid because 

of their entitlement. 

	

5.7 	For that non-payment and proposed recovery of 

SDA payments shall be violative of Article 

14,16 and 21 of the Constitution of India, being 
arbitrary, 

	

5.8 	For that the entitlement of Special Duty Allowance 

of the civilian employees of the Assam Rifles 

has no relevancy with the clarificat on issued 

by the O.M. dated 12.1.1996 and as such there is 

no relevancy to the order passed under letter 

dated 12 .10-1998 as well as letter dated 22.9,ge 

and the same are liable to be set aside and 

quashed. 

	

6. 	Details of remedy exhausted. 

The applicants beg to state that there is no 

other remedy under any rule *  However, applicants requested 

for payment of SDA and the same has been rejected by the 

authority concerned. 

	

7. 	Matter not Pendina before any othe 	urt, 

'he applicants further declare that they had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which the applic ation  

has been made before any court of law of any other 

authority or any Bench of the Tribunal and/pr any such 

t 

0a 
	1< 
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application, writ petition or suit is pending before 

any of them, 

	

8. 	Relief_(s) sought for  : 

Under the facts and circumstances of the case 

the applicants pray that Your Lordships would be pleased 

to issue notice to therespondents to show cause as to 

why the reliefs sought for by the applicants shall not 

be granted, call for the records of the case and on 

perusal of the records and after hearing the parties on 

the cause that may be shown, be pleased to grant the 

following relief(s): 

	

8.1 	That the O.M, dated 12.1.96 be declared as not 

applicable in case of the present applicants. 

	

8.2 	The payment Of SDA to the applicants should be 

continued and no recovery of SDA should be made 

from the applicants. 

	

8.3 	The orders in letter dated 9.7.98(Annexure- ~ ) 

and communication in order dated 18-8-98(Annex'ure-,7 
regarding non-entitlement Of SDA to the applicants 
be set aside and quashed. 

	

8.4 	The decision of the Pay and Accounts Officer, Assam 

Rifles, as initimated in letter dated 18.8.98 ' 

(Annexure- 7) that SDA to the applicants should 

be discontinued from the pay Of August, 1998 and 
that the SDA drawn from 20.9.94 shall be revovered, 

be set aside and quashed. 

	

8.5 	That the impugned orders Passed under letter No, 

22013/2/98-pF.V 
dated 22.9.9e (Annexure -10)letter 
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No. A/1-A/242/98 dated 12.10.98 (Annexure-li ) letter 
N 

I 
 o, 22 012/10/97 dated 12 *05*99(Annexure -/Z) 'and letter no. 

A/0-H/242/99 dated 17,05,99 (Annexure- 13 ) be set aside 
and quashed. 

8.6 
That the Hon'ble Tribunal 

be pleased to set aside and quashed the order of 

recovery of SDA to the applicanIC's as well as stoppage 
Of SDA issued through Signal No. A 4438 dt. 23.2,99 
and Signal No. A 5029 dated 3 . 3 . 1999 (Annexure- ~ 6). 

8.7 
That the respondents be directed to continue to apy 
SDA to the applicants alongwith arrears with effect 
from Marc#,, 1999 in terms of circular dated 2.2.19Pg. 

817 	Costs of the application, 

	

8.8 	
Any other relief/reliers to which the applicants are 

entitled to under the facts and circumstances of the 
case and as may be deemed fit and Proper by the 
Hon'ble Tribunal, 

	

9. 	Interim Reliefs__12raved  for - 

	

9.1. 	That the letter dated 9.7.98 (Annexure- L ) issued 
by the Ministry Of Home Affairs #  New Delhi'and'Ietter 
dated 1 L'- 8 - 98  issued by the respondent No.3 be suspended 
(Annexure- 7 

	

9.2 	That the payment of SDA 
to the applicants be continued 

and Proposed recovery of SDA drawn from 2 0.9.94 be 
stayed. 

9.3 	That the operation of the impugned letters dated 12.1e, 
96 and 22.Q9.98 

and letters dated :L7.o5.99 & 12.0,5.99 
be stayed (Annexures 	

till disp osal of  this application. 



%AW~~ 
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9.4 	That the Hon'ble Tribunal be pleased to stay 

the operation of the impugned orders of recovery - 

Of SDA issued under Signal No. A 4438 dated 23.2.99 

and Signal No. A 5029 dated 3 . 3 . 89 (Annexure-/5 ) 

and further be pleased to direct the respondents 

to refund the amount already recovered of SDA 

of Rs. 6,500/- in respect of applicant no.2 *  with 
immediate effect. 

'1~he above interim reliefs are prayed on the 

grounds explained in paragraph 5 of this application. 

10 1 	0 * 0 0 * * 0 0 0 

This application has been filed through advocate. 

Particulars - Of the Postal Order. 

I*P*Oo No. 

Date Of Issue 

Issued from 	 G.P.O., Guwahati. 

Payable at 	 G.P.O., '~~uwahati. 

	

12. 	Particulars  of Enclosures 

As stated in the Index. 

*,Verification 
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VERIFICAI.ION 

1, Subr/ata Kumar,Dhar, son of '~~hri P. Birendra, 
aged about 35 years, working as "'ledical ~~ fficer (adhoc) 
in 17 Assam Rifles, Kangla, Imphal, one of the applicants 
in this Original Application and I have been duly 

authorised to by the other applicants to sign this veri-
fication accordingly I verify and declare that the 
statements made in paragraph 1 to 4 and,6 to 12 are true 
to my knowledge and those 	made in paragraph 5 are 
true to my legal advice which I believe to be true and 
I have not suppressed any material facts. 

sign this verification on this the 	day 
of kiarch, 2000. 

P. V00 	gv~'74"' 

Signature 
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Tele No . ':..PA31X 230ii>_­/5~ 52 
Fa F6 *E~T,7 k a r 

Govt of India 
Grih Mantralaya 
Ministrir of Home A -2fairs 
M.--ilianideshalaya Assam Rifles 
Directorate General Assam Rifles 
Shillong-793011 

0/15/8-78/Appt -1 10/14E (A) 	J11.1. 9 5 

Miss)Sharmila,  Mary .  Swor- 

25 Miami Rif3As 

a/* 

APPOI1jT,!-Ej-;'T OF MEDICAL OFFICER JKTHE ASSkM 
RIBLES  ON 	 ASIS 

Further-tO this Directorate letter No. 1. 114015/8-78/94/. 
Appt/MO/ME(A) dated 13 Jun 95. 

2. 	The Director Ocneral Af Assam.  1~i-;_:Jes is ' nleased to appoint br ~ (14iss/ilt 
Medical 	

eA ) 	
SWER 	 as a 

29. Jum 
Officer on adhoc ba ~, is 	 of 

105 in the Asf_-1 am*  Ri'fles a~ziinst the eyi-Sting 
V_ac~n_Cy_7f(3~__a peri od of s--;,, 	C._! the :Eollowing terms and 
conditions 

The appointm ~~ n'-. is purely temporary for a perioC. of 
6(sixl months from the d,7ite o---- joining Ull the vacant, 
PCst -in by''regular medic,11 officer or's!bx months* 
Whichever is earlier. 
b) -In c* -lse the post is not fil.led up within the six 
rnonths, the adhoc a',)pointment . *may be continued for 
a peried of -iholt.-.her si,,',,  months. or till the post is 
filled on regula'r basis whichever is earlier. 

This is merely an offer of app nintment nn adhoc 
basis and this will not g ~~-i".,ynu ~-iny benefits/claim 
fmr ar)uointment on regular 

. 
Ac -basis. 

d) Failure to comple t e  the period nf appointment to 
the jQt.Sf action of the. -  competent authority will render 
the candioate liable t-6 be discharged from service at 
any tinle witilout tiny notice a nd as.si cj n i jj(,, any renson. 
e /  The scale of PPY o.-LE the post is K"s.2200-75-2800-EB- 
100-4000/- per month. The initial pay of such candidates 
who are in Govt servi'c c~ wiil be fixed according to the 
rules and those w1 jo  arr~ riot in service will be fixed at 

the pay , scales. the mi ni lnum  O.L 

i 
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frivat ,6 PeacLi-e of any kind whatsoever including 	
4 

a laboratory and consultant practic e  is PVohibited. 
Dearness an6i other allO1r ,_-, nces wJll be admissible according tu OrCc-X 9  OL the Central Govt. 
Non practicing ;1 -1lowances as admissible at the .,;rates: -prevailing under 'Ce''htral Government orders. 

(j) The aPPOintnient carries with it the liability. to 
6erve in any part Of India or out-sid e . 
W On adPOJLnLrncjnt the Officer Will be.required',to take. an  Oath. 0 f.allegi-ance"to the constitutio n  of India or make a 90`ie~~ af firmation to that eft ~ect.'in-tho-Prescribes Pro-Eirma, 

L  Othe r t(Ums an(~ conditions ~jill 
relevant rul2s a nd ore c~ rs 	 be'regulated by * the thc ~ t mey be in Force from the time to ti nle . 

(m) NO request I 	 r'Or change O f  Posting will be under-any ci rcum 

	

	 entertained stances. 
~kn) 	No reou(, ! ,3,- 

.L. 	
%. for 0-%!;0nsio,j 	joining time to the Pl acc- 0E  Pos'-JLng wil-L lbe ent ~ ,rtained. 

~(O ) If-  the declaratlon given or :
~nlr information furnished by 	oft--icer prov. s to b-- f;~ lse qnt)the 8fficer is LOunJ to ha o.wij'f,'llY sup'.,;ressed any material in -_::o1:jj--j ti O, 

'from service an d sucl, 
./sh(- 'j.11 be Lia.ble for rerhoval' 
Other V-cLion.as- Gov necessary. 	 t may ."deem 

f 	N ~ % 	 / 	 -L A AC! 	 I- 	 a n Z: 
Of !ZS. 100/-. 11..Ci 	 .14-  thee rate S. 2 ~ o/- per rr. -)I , th )-:or possessing P.G. PiPloma and P G )Lgrec qualiiEj.c,-j 	PeCt,Vel 
~he Ited -Ica l (.) f- f iccr3 	 tion res 	 y to 

Y,ou are hereby post c~d to - 
5 6' APO f or (~ Ut N,,. 	 -1m Ri.-E les, C/o 99 APO/ You Will repo 	

Ass, 	L 
AsSam Rifles for duty after a 	

Cli,--imandant 
i iiit  V, 	Irc-: actual journe'7_1 7er_RZ_—  Only ~ Witt- ei ~ect 'f roi-ji 

Place of 	 st -.W- 	Fai 
- 
Duxp tO report to your ing wj-­ i_,j 

cancellali tion of ~ , 	 "Pulat ed 	%--ill entail .our appoi t l,,,,, nt  le t 

6;~ 
(G P S ~3ed 
Cr)l 

Dy Diroctor (A) 
for 	 Conoral Ass . ,-Ij-n 

-4 
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CfNpy_ f  onj arde.d to 

-~~'- Assam  Rifles 	one copy of 	fitness c'ert 
C/O 99 ' APO 	 and three ~- O.plrs of attestation 

forms in r(=,s1:.,)ect-  -)-': above named 
officer are -roj -warded herewith. 
The attestation form duly completed 
and signE,~ b-- y Lhe officer indicated 

C he in the form at t 	arrangement of concerne- ~ . 
concGrne -3 ii-:dical Officer will bt,  
obtained.  and recessary Police vc-rifi-
cation will be donE - .at your end. The 
attestation forr. alongwith police 
Nerification teport'in original will 
be. forward-d to this Dte for further 
necessary a,-.,:,ticn. 

Pay and Accounts OfficE(AR) - for information. 
Ministzry of Home Affairs 
Manbha Villa 
Laitumkhrah 
Shillong - 3 

MS Branch (IntGrnal) 	 i,-)r i , iformation. 

~-r-dical L' ranch ( Internal rf crmation. 
5, 	fl  Cx 	11 ) 	Ra nce  As s am Rif 1(--  s' 	4-  z' 

0  99 APO 	
c -ilifoymation. 

6. 	The Under secretary to the 
Government of India . 
Ministry of Flaalth and 
Family "Ielfare 
('Department of Malth 
(CHS-1) 
Ne w DE I hi 

7& 	Officer personal file 

8. 	Case f i 1E . 
I 

-Infcrmation please 
-.- eference to their 

"o.A.12034/2/94- 
dated 03 Jan 95. 
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T ele No. 	P ND, 23 0 1 	5 5 ~,2 
0 
1 . 	. 

I LL t I Vi t, t y 	N ,:)me A a irs 
Assam 

c, ~-, n o- j: a I Ab,~ ahi Ri : ~ 16m tArnbt: rA 
sh 

l it 6~ 40i5/6-7(i/94/AppL .- I .Io/M l: '- (,\ 

ON . AD110C BA8 I S . urlir.DidAL APPOItITME 

'r ,, ri the  b~t!±s C! ~ .Yo,ur 	 in' thd intttvi6t4  ht I(' On  
ob6d * h aVe bdh ft' 6e 16 	

M, 0"'.~?!fc-er on adhod 	-ift ,  uhb. -  m6b. jZifj6,ci -*b6 'per .  erm 

,-,no 'cjon0:LL.tdh-4 C0IIII ,.vj,!i , atjcI 't 6 y u U i d C*-.,  this bir6ctotab§ 	I 

	

* 	Wo. 	
dabed-04-AU6 941 ~ 

Jett, 

.2 	 rc:~Uestbcl :  to ou are. here' 	 1 	5 , 
-ich) 	 '95iltbr -:filrbi0t POS (A - DrI  ai*  
3 (t 	 t u 	 hree) cou-IUS 	 .0 ' tl o .  thL 	&~d f0j7Ms 

herevtith, Y C, U. ~XC' 	 Lb f J. 1. 
r tht! 

L 	
ovo 

signdture' of the -.0 )-jc!rW,r, ~ .cdhcefn 'd a -id hand' 	
' . biI:0ijEbratEjA..pl66dt3 bring this brihch 1--hile- ro ,.? , )rLipcj. tO 	

(j.t ~jpjj fdr your 
also 3 coj~ 	 yo-~:~, V.as ~ -Pok 

3, 	 lCtLer s t a*nd s --; --ince ~led,-jn c0ge yOU are 

-jaid.on Wit 	 cefitra 1 
Under .6olAzac-tua.~ obli.. 	 fi .6 C, te u 

, 11/othur ft'r-'icatia E6 rn , t1jetet-lbro,; Co : -~Uf Cier.  ! a-  Cer for 	 -I'tihq that U.. 	- 	I- 	'dI 	iig' ~hu 	opbI n bn: o t* EiU e th-Lr,, lj:*L! . ' rL 
1~, Lat' /UT 'roVt-; nc: 	 w 	e 

Officer 'I 	 yoUr. 	a. 	c 
Tev. nj 	11cl c , )  i-j r i t . ! : , ~ j 	f 

	

4i. 	 0 

on adl, oc 	in 	 Ki f 	 al- ~, Ierj  as ;i)jjjendi:k 

t 	 - . 
	I 

fk-  YOUr 6r 

12 

'A) 

	

r 	r F~ L c r 	n e r a As S am 

Copy Lo 
Lh-, 	~Or -,,pt-o'with reference Uncter 	crVtar 	

letL-(-,~ r No. 'A,' 12030/ 
Govt 

and 	94-CHS I cltitibd. 31 t4ak '9 5. 

y  

Fr. 



TEPL AND CONDITIONS 

The aP,?Oint%tnz!nt is rjurely tem j.~orar'y f . or a 
. 
Period of 

6 (si3c) months from the date Of Joining 
I 
till - the vacant po, . st is filleC by regular MeJical Officer Or six, Months which-3ver is earlier. 

in 
* 

casa tt-v! -POst is -not fill-2d up- within'the. 
I 
 six months the adhoc a!?Pf)intM,,-lnt may be con'tinuad for a period of another 81-k months or till t 113 Post is filled on regular basis, which~var is earlier. 

This is merely an offer of appointment on adhoc ba3ia 
Wid this Will not give YOU - any bena.fits/claim.for appointment 
on regular basis. 

Failure to complete the Period of aPpointtwent to the 
satisfaction of the competent authority; , wil'I render the candidate liable to b3 discharged from sarvice-at any time 
without any notice and assigning any reason. 

The scale Of Pay, Of the' post -is ,  Rs. 2200-75-2800-EB- 100-4000/-pe r mo'nth. The'initi al pay O~ su6h candidates 
who are in Govt service wil -i- be fixed a(ccOrding."tothe rUl es and those who are fiot in s 	 b' ervice will . e fixed at th-a-minimum, of the pay scal'a s . 

Private Practice of any kind whatsoevar',inclu(Jing 
laboratory -and consultant P-radtice is p-  ' rohibited.. 

Dearness and othe 
. 
r all owances .  will be admissible 

according to orders :Of thd central Govt. 

:Non practicing allowance's as a6mi-gsible,a. t the rates P27evailing uncler Central G6Ve'rhment4r&' ars 4 ,  

(J)* 'The aPPOintrrient carries' with it'.th6 liability  to  serve in any. part tf India Or Out-sIde., 

(k) 	On ' aPDointmant the effice r will' be re an- Oath. of - allegiance to t~o 	
quired to t ake  

a - SO16mn'affirmation to-that constit4ti.Onef India - :Or make 
eftect in the - pr ' PrOferma, 	 escribas 

Othar tarm-, and condition* 	
:11 

s will be regulatec! by' t.1-K-3 

4
relevant rules and orders that may be in Force from the -ma to time. 

CA-  C 	
NO request for change Of Posting will be entertain3d hder any bircumstances.._ 

t;tk , 	-NO request for extens16n of Joining time to the' ,Place will be "Csting 	entertained., 



-2- 

(0) 	the declaratiOn g by t 	 iven"~ Qr any in 
to  hhe rff'caf  Proves to be fales 	formation furnished ave wilf 

.will be liabully suPPrassed any mt and  the"'Afficer is found 
le for removal 	lorl4l infOrmat.~ On he/,she from as  G .OV t Z= may deem nj4xaR necessary.  tg  and such-ather acti,n  

(p) 	The Pr, .11low,,n ,~ , h  
all be admissible, 	 O.Af P's%  100 	and fZs*200/- Por 
month 	 at the rat P * G  1)1-"grGe qualifi catic 	for  Pm3 seOsinq P4G DiPlOma and n respectively tO  the Medical Officars, 

in ndi Y 	'r'e liable t o  sery  
a wherevdr As

~-am R 	e anywhere 	 rx 

	

i f  IL 	 in 	NE; Region or 
s  units MaY be-depl oyed .  

1-. 



A/X V)S 4 

2 3 0 2 2 2-/ 5  5  52 	S 11 Tole N. 0 

-ri 	Oil ~ 1 -11 111 ~ 	
1-*j ~)j-.1-a Aftajr8  

tatlitit-ty 4 	
jo. AsSan, 1-jifleS 

Ma 11,1 ri 	I a' 
-al A!30ain tUflP, -q  

9 ,3 011 

9 4 App L 110/ 14 40j.'5/6-78 

k A/ _ - A~ A ! ~- 
L 

'BA, C T.? oll ADH 

	

1 ) a e. -1 	your porf otniaficc' in the inttrvi6t
4  he ld on 

ie 	s Oi 	 bod for appoifitmdfit aI5 

	

~to i h3vt beon selt 	 I§g as per tbrms 
R' f:l  11,Dd )la,,33-9 in bhO " ~ am 	ctoratt? 0 n ad 14r.( I c 	 r 	

V , tf d  Lb rutt vide thit Dire 
vino colOiLldn3 `01111'~W 	 dated 04 AU4 94.. _

1' 
 , 1 ,1 01 ,~ 	 ~ t ,,Jo/142 (A) 

- c jetL 	
-Dlj~e~ctoraLo this ~(I to ! rej)or ~ tt) 	, . 

2. 	 hareby r(quest 	 'or 	PO-tt'nd : to  ,L, ou 
1 4' Litt 1 

(A Btallch) 	 EY 	 )-'c lao efidlb ,-36d 	I 
un 	

.:E o'CatLestat Of' forni - a.  I  rA 	
bbt.,a t.. 3 (tI t(--e) 	 U p tile  ~Orms an6, 	In 

.! c 	 tb flij. 	 ; or thO -  -gaffld to  llerevblth- 	r 	
cdhcefnecl' and hand ov a t,,, ploago bring 
to 

 t1 lib j)IL , o.ctor 

	

I)rinnch "Alilo 	 your' 
~~,!ass--port sIte p, 	0 

also 3 C - 	 k 'Opi 	of yo* ~ --, 

nA(-~djc~ 

~,-incekled ~.,~ n case you are 

36 	
],(J.ter standS 	 I.''. 

C ntral 06vt ~, jtji s t ate/ulr/oth.ulr e 
-)cl-xa ~ obliewAd.otl 	 -jcabO to .er 	 ilc f-Orc. . ~ o . unO 	 (- 1 e';~ a cerL 
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TSILL~  ALN:h) CONDITIONS 

k ou) 	Thc ad;'XAnLaiant iS,  Purely temporary for averiocl Of 6(six) mont~s fr'oin tha- (.l ate Of Joining till the' vacant post is fillo6t by regular tn",Bt_lical officz3r or,six months 
I 
whic] 

. 
i-:,ver is earlier. 

(b) 	In casa tjl ~~ ')Ost is not fillad up within the.six months 
the adhOc appointMent may becon'tinuad for a period of another six months or till tile post is fille-d on regular basis 
whichever is earlier. 

(C) 	This is Merely an offer of appointment on adhoc ba3ig 
%nd this will not give you any benafits/claim for appointment 
on ragular.basis. 

Failure tO complete the Period Of appointa-ent to the satisfaction of.the cOmPetent,authority - wil'I render the candidate,liable to be discharged from sarvice at any time 
Without any notice and assigning any reason. 

The scale Of Pay Of the post is. F.S. 2200-75-280' 0-EB-
100-4 000/-Per month. Tha*inittal pay of sudh candidates 
Who are in 

* 
Govt service will -- be fi;ced according.1 to the rules and those who are n.* *t in service will b6 'fixed ait th,:j. millimum of the pay scalas, 

W 	Private practice of any kind whatsoever' including laboratory and consultant practice is prohibited. 

(9) 	Dearness and other all 0w~tnces will be admissible 
according to Ordars Of I  tile Central Govt. 

(h) -Non Practicing allowances as a6issible at tile rab2s 
Prevailing uncAer Central Government.6rdarsa, 

(J) The appointment carries with it th6 liabilit y  tQ  serve in any. par-t .,,~f India or Out-side, 

On aQ?Ointmant the officer wil 
an-oath Of - allegiance to the. . 

const * I be required to t ake  
itution of India - .or make a -sol6mn affirmation to that affect in the P* 'rescr:Lbc?s proferma. 

.(l) 	Other tar= and conditi . n' ill be' regulated by tile relevant rules and Orders that s w 	i time to tinle. 	 May be n Force from U-1je 

(M) 	NO requast for chang6.9f Posting will be ent rtain2d under tiny aircumstances.. 	 P , 	 I 

n) 	NO request for extension of Jbining.tima to the place C~ 	Of 1POsting will be entertained.. 
C~ 

4 
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No. 11011/1/84-FP.IV 
"llet Lit.  Of  jndj ~ Covern 

Mini-stry ,)f )1omo. Af foirs 

NEM Delhi, dated the 2nd Feb'39 

To 
The Diri*::ctor General 
Assam Rif les 
Shillong-793011 

6ubject 	Grzint ok spucial (Puty Allowance an6 Special' 
Compensatory (Retijote Local. it y) Al low ance to Assal -n Rifles 
personnrzA posted in the States and Union Territurie.; of 
n6rth eastern re-giz)n, jindamE;n & Nicobar Islonds and 
Laksha(lwee, j)-Grant of Sikkim Compensi --itory Allowance 
Sancti-:)n rcgiirding. 

S ir, 

I am directed to convey the sanction DI:  the I)re ,.iident to the 
grant of the following 	 to the personnel in t ~ssam - lzifles 
with ef f ect 'from 7, 11. 198C, : - 

Category of  - P~rer ,-.,onnei 
entitled to allowance 

. 	( 1) 
1) Comb!atised personnel 

(including Cadre Officers) 
in battalions of Asszim 
rifles and the cumbatised 
personnel(Including Cadrc 
Officers) in static formations 
(Such as offices of DG, IGP, 
DIGS, Range W)r'.s, Tri -;ining 
Centr- & et(~ .).  - and ot-her units 
(Maintenance Grouj~.3,workshdps 
etc.) ''of AsSam Ri j'Ies 

~ion : combatised civilian 
personnel( including of ficers) 
-in battalion's of As!.,am Plifle.,; 
n  : e d in , tatic Eorruations( st3ch s 

as offices, Of DG, 1<3P, DICS, it 
1~ang'e Hurs, Training Centre 
etc) and other units (Maint-
enance (3ro-,;p ,-;, Workshchps etc) 
of '%sshm Rifle.-; 

1 , articuicji:6  -if  y. ~-is r6f.., il ~ tiliq 
1-1 -e- --J I I o-  %,) a n c e 

Item (iii) in parzi 1 of Ministry of 
Finance (.).m.N0.11/2U014/3/B3-L.1V (it 
14/12/83 as esmended from time t ,,,) 
time, read with their O.M.No/20014/ 
3/B3-E-IV/II datt.-.-d 29/10/86 their 
0.r1.No.II.20014/3/83-F..IV dated 
15/7/86 andriin of Fin.0.1 4. NO.F. 

--d 200j4/16/86-E.1V/h"`-II( : 13) dzjtL-- 	1 / 1,) / 
06.(This is in m:)difici ation of 
sariction lq-,,u(?d in m4i\ letter No. 11. 

.2 -7012/31/85-FI) .1I dated 6/4/81 7) 

Same as above - (This As in 
modificati:)rl of tile Sanction issued 
vide item ( 3) of para 1 of MH;i 
lettcr ~Io. 11011/l/84-f-'1 1 .111 datt-d 
2 /3/86) 

731-1-  o-  7,  a r i c e 

category,of p(--.-.j:sonne1 as 
mentionod against item 1( 1) . 

S  I ame~ as indicated ogainst iteino 1(i) ­- 
abznvejl.ini!~ try of Finance 0.14s No. 
20014/6/86-F.IV datj-d 23/9/86 ai )d 

,2'1/4/,137 (Mcghalayd) No'. 200111/'1/ 
(Assain) No.20014/10/86-~L.IV date-d 
23/9/86 and 22/4/81(TriPur0/,,1~:, 
20014/2/G6-E.IV--(-;-1t 213'/9/U6 and. I-b/4-/ 
8*7(1-1j. ,,"Q.L,1,11) N'j. 

(it 23/9/86 and 22/4/b/(ArUJ'V1Lh6.1 
Pj:odi~-.-ih) fil.3o 	 in 
mcxUf-jx,,L,Wti 
27012/31/8b-F0.11 6L 
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Sikkim 
ance 

CombatisOd as w(?Ij. 	 L i: y ,) iL 

(includinQ offjc(--!r.3) in 

~Ns s atn IZif 1 C-S posted irl 
Sikkim. 

With effect from 7/,11/88, the As,~,,aijl Ilifl e  in rocipt Of (~ pocjjAj 	 s I)EIrsonriel whu we re  
c0l"Pe"Iszzitory Field Area Allowance,  (as in the I 'Army) will 'e 	 same. 

The above 	
~jre noi- jjp j.) jj cj:j bj 0  to  

personnel on depijt-,~ 	
Artily Of f,icers/poL/,Vfd; ~~4p ition to A3:jarii Rif.L(-3s. 

"J4 th the concurrence of the t1itlistry o f Fi M 	 dat--ed 7/1.1/f38 F.nd 	 nance vide 
rin'--;.nce~ Uivisio" 	 ",ited 13/1/k3y and 

(HO/88 dat ,---, d 7/12/j38. 	
11  of this lqj.nistry Vide,  their Dy.14(). 4744/ 

Yours filithfully, 

Sd/- X x X X 

DC'Duty S(:-Icr r2 t j'ry  to ( M.N. Sharma 
I 	 . . 
	the GOW,, rnment of India 

New Delh.j, tj l(,, 2-nd Feb 89. 
COPY to : - 

1.1 	'I'l -le Pily & AccoUjjt.~ Office, Assain J~Jfjps,
~ Shil 

. 
longr 2. 	

The Accountant General, A-ssain tic-.,gj-j 
' 5 

inance 	 etc. ' hillong 
Mirli"-.'Otry of I-Ij ille  s 

Ministry of rinarice, Deptt Of ExPenditilre (E-171 Branch) 
Ministry of FirWnce, Deptt ' Of Expenditure (L",.IV Branch). 
Li ~3 iszm Officer, Assail, FZjfIe:)- , New D(-1111j. 

7* 	20 Spj:,~rc rt)pjes.  

Sd/ 

Al -Sharma 
Deputy SecretarY t) tile Government of India 

2- 

non -c ,z)mbatised 	 (I -N -N - 20(.),14/ 
0 /06-E.1\1 dated 23/9/86 dnd 2 2/4/87. 



jib 
r9 ri 

. . .. ................ 
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rMont -of in is 

Directorato Gunaral : ~ AGBSM 

J)iatodt 	6 GTUL1G19a.1 i : -  1 

shrl! O.P. ..0 
joint liljecretary(p) 

Mrilotry of' Borio Affeiru t  

Ifl 

11y,  

OF SPE.CIAL U13TY A1.,.1,oWANCE TO 
C  i  V I 1 11  tJ  'I - 1 11  r aL.I.E.-P 	vit 
- . 
	-i~ 	~K-pl L 

Sir, 

I I tim direclod to Btate tl)ut C-POciul DutY All""Ca  
15~ ol lo of the ten conorisnions/factlities extended to 

in 14orth E*stern 
1 t c,.-,,L o n L j -'L11 ol, foct frorl 01 liovo iijj;~ , uric ti olled unaa-. y4wj;try 
o:C'~ Finarice ()Ii, llo.20014/3/03 Z-1V dutod 14.12.83 enclosed:zt 
Annexure 1. Subsoquently, consequent ,  to 4t1i Central Pay 

r -, t) dJfJ(, d t;nd tuo noro concot;81CM0 uero.given vith 
c ~ , c, c t jttl ~ cr, ()I i)pc. 1 88 uridar Mltllstl' ~,  of Finance OM Poo .L - 	

tached to dated 01 DQC- 88 at 

Cd t10 tile Flinist 	of UQMb T112 ~ 1j 5can 1-ftles, project 	 ry 
j r !3  f c);  cxte11rJo1-1 of tho tibovo concessIOUSAUCUItIGS 

, iint clid -civI116D 18410YOCS Of L 	6J Includ' n- SiM t,) tllc corbat 
11"Iflos 0-ft the onp.107-y t1lat all those concessloaP 

ii~ cludi.nC, 1S.W. were 11valluble to ttic employees of ather Me 
BSIttt v  Citpl-,  etc sirillurly situatep in the 11orth Oastern 

1 , .tQa j o11 . to; ,Ll ile rr' 	 't 	embe , nrit of the Lbove concessions to - lie 0 	U 
C!ra turned doun i a ll tlic-se concessions eircept ZDA i  

for civillon e riploy-ces of Assam RMOS PGS-
in !J, a i (;  - ornci tiol-I s JUQ Dlrectoriite Ganeral Assam HU166 1  I 
I ris 1) c. c tor Comrcil Assara Mfles(North) Ran V 11 ~rsd, and il 	f  
ltu ~ncn niflc3 'Arnininv. Centro and Schoo Vi 	a got frfla 

y.ci rcli bG under l-',inl5try of none Urairts letter 1104, 

4 dated 3 1-1,arch'86(Annexure III attached) 
~ 111 o ~.- hcrs -~10- c, A - ay t1ria Accounto vifice VV 	LA 

slillion- and Ylnl3try of Fin(ince, Deptto 
of J-~Ypenditurc (E.IV) t  Subsequentl 11  all these Conaosalons 

in J10 combatant employees .Ec(? pt SDpt  vcre (q6v extonded 
of ~ ssc'r, Rifle's -WIVI -1 effect frorl 01 llov. 1 86 under Malotry 
o i: nonc,  ISfaIrs 

I ' 
etter lie. 	 dated 04 AprI1 19 

IS.7 (Annexura- IV) 

Conf-A)quelit to clialigo aver of puy otructure of AGOCT 
1, iflc3 pers- cnnel f rov, Arrjy puk-torn to L ~rv j  YU A. 

j,%*;1  86 folloving Fourth Ccintiftpl Petty Cor.u,,lission reoenoarr-
6-6t,5.ons. SDA on the &naloey of cther VV03 1 -11i Aol~ 

~,Inrj cxtendod to both cor2buntiont and 
. 
civilian 

0~~,Ployc, ~- s of Assam Rifles 'with aftoct fron 07 11ova 88 
-w  1, j;  I -i  c- 11,-E  n 1 - ip  1 ,  J~ c- a I 	nt 1. on o f - t ho er LV 1,11 On . st Bf f OtId 

IA* 	 Iiii aV 
Diructoraxo Uct-Auru -1 Jtuoan 111flou) under Minletry of. ROM0 

2 

n 



11,114 2 
a I r a Q, ~ar. DO-1 -10WV84-IMIV deUd 02 TO - 80 :1 (att*01164 

'4 of the siftid let-ter layu daii,1that! It ii si Atin P;oir V). Pora 
:tlic , sonctl6i of SDA f or ~ Ile combatant and civill ftW:eiopJ*y"s 1II 
0 r 1: Jk Ss Q 1-7.! I ~ flos mos. duW concurred by tlia concorn64'JdapartP'en ta 'I 
of'. &Ik; Xin, stry of Firtanco l  viz. P-1131 und'ASM Bianches.1, 
co~y of abovt orleintal sanctioning letter of Mini to f. lip VA 

!~ AMiFa Wfic I also endorsed to Pay und Accounto of ft S I 	 , 0 S11illong an , 	 11' 	

t 

d' alsO to Ministry of Finance III p ill;  partmin 
1'co. f Eypendlyure 3.1111 ead &IV Branches.: i t 

4 	The Pay & Accounts Officar(LR) lies thertiom, been 
obliratorily pessinIgthe raontlily bills of tfW civilian etkplopep' 
of- Directorate General Assan 111fles, Shillonc vithout any 
ob ection rlr)it from the tine of senction of SDA to Assam 
III , llor;,, 11covover, in ond AprilfW3 Pay & Accounts Officer 

0-bri 1(11le.9) 9  Shillong lias Int (A rr 	 tMeted t1wt SDA io not 
~Jnlitled %~) Vic civillon eml)1oYees of DGAR ' MiMoDlig clUrIff 
EIrAstry of Finonce (Dopartrient of Expenditure) Ois va.ndal 
95-F-110) rlr%totl ". 9  J I& rs I C,  A lf^­- 

1,  Tko Judrenent of tilo Al)ex Court rurixdIng natrenlitle. 
nvtiL at t;I1j% to corLwitl catti-- f ory of' olvilluti Versora)sl Ay I 

V baE;(.d on tile reneral ordor S;il'IC 4  lorilus U 	tho ton coneession 
facilities includinr, SDA to ciVIllon oervIng In the Nor4lr ~ 

eal.'lern retion vide 1 111nistry of Fjfti~ laco OX No,20OW3/93r-F,.JV 
z I 	A ~s aC.  crz'l~ and iTs subsequent 

modification. SDA Vas sanctioned to the cotibubtent eni aivi i-
licn emplo ces of Assan Rifles on CPO enaloty and Alitat too g  
fron t% tucK later date (07 Ilovi, IM) wilon the Pay pattarn 
of J,:3L~ tin litfloLi per:3onnul wa:s nade on' tha 11tiss of CF() 

	

attern ufter Fourtli Central Pay Connisston recotimandations 	1i 
t Mey al ~o be appreciated tliat the Minintry of Boma Affair; 
ts vell as Mnistry of Firience vere fully- aware of the Easeral 
ollribiliiy critoria'for SDA vis- a-via t1l'o conditions of 

postInE transfer, retantion, exigency of 
. service etc. of A-lie civilian employces, of 11tatic ~formationo 
of Ar, ~ Ln Rifles like DGAR I IGAH. Ranto 11Qs. and Tratning 
Contre. heepine v1l t1ioto foctors In view, a separdto audi t  
exclu-_ive senction .  'was . accor(3ad by tho Ministry of livan 
A f f air 9 f or Crant o,j* SDA to Ahe combatsnt and civilian 
em loyees of Assam Rifles (Arinezure-V refers). 

In view of the 031tion explained' above this Directs- 
rute .1.9  of the  oplriion that the concern of thq 4y_.&_kMi~umts 

-t 	 D o civilt Offl ~ t!(Jkssura Hill —eB )-aib-61a-V T—e~fl-l-r,-Ibl-lity -ff CA t 	en 
0 La r,;-, .- - 1 	- iilfles, M1.11ong 

cul Intcrpretation-of extent Gmrt. ordars 
c1ted above which 'provi—deT-Tor --aspeci-ay-ahs—pensation to -the r r. .-r- 0- 	V., I.::.+ I 	A 	4 	4 1 4 

. 
~%; %~ % 	 an pexsonnel. %incluu.1tim;,vifieural in. - 

- s we'U as ntatic. formations includinp thin ni.ree.tn1%P4w% u I , ! ts 
Wrl, 4 D_' 	'14 008 t (V 'LLL: 	 V OA. 1 ~ 41 uAlo J UJ:%1WLU 01 bVA 

Qnployee5 of I)GAR,31d1long io In ar(lar, 

We (,b*vc proposel/reference line been votted by the 
Financial Adviser, Vorth Eastern CounciL 

The Xinistry is requested to kindly issue is 
clerificatlon on the subject. 

119 

1~4  

Yours fathfally, 

(S J R Sharon) 
340301,  aarvorva 	 . I . f 

DYeDirecter oonarol Memo Uflaoo 
for Dire c tor. Genertl, li'DcIt As above. 
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4 cti 	 DGkR %illonso 

iSjr 
youx.,I letter for to diractaO tG r* 	 oA 

ect and te,,,~PT' dt 16.6.99 on.- thq' ul~ey*i!n 	 uutl 1hq same 

	

~ .1 	 Istry. ,  idered in the Min 
1 ; ','has`b0en cOns ,  

r s of Min of the ordO ad t* In vi&w In art been sgr* 
F ar%c4 
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off Icer 
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C-0 p y 
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See Rule 42 

In: The Central Administrative Tribunal 
— -1 A . 

i3UWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION..N0. 9- 	 OF 199 

Applicain(s) ,  

Responden't(s) 	 rzo 6-)~4 

Advocate for 4phcant(~ )_ 

~&&#-&Advocate for Respondeat(s) 

---------------- 

The applicat 
. 
ion has been submitted 

by 25 applicants. They have prayed fcr 
permission to file this single applica-
tion under the provision of Rule 4(5) (a) 

of the Central Administrative Tribunal 

(Procedure) .Rules 1987, Heard counsel 

of both s1d'es. Permission is granted as 

prayed for... 
Perused the application. Heard 

counsel for'..both sides* Application is 

admitted* I s,sue notice on the respondent.- 

by register"ed post..,List on 2-9-99 for 

written statement and further orders. 

Mr,J*L& ,Sarkar learned counsel for th( 

app~ icant prays for an interim order. 
contd/- 

3,8,99 
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Notes of the Regis—try 	Date 	
Order of the Tribunal 

	

-5-8-99 	 - — -------- 
Issue notice to show cause as to 

wh'-v'interim order 'Shall not be granted 
as prayed for. List on 2-9-99' for orders. 
In the 

. meantime the respondents are 
d-, --ected

. to keep in abeyance the 
OP --.~-ration of-  the order dated. 9-7-9 1,,, 
1 8- 8-98, 12-10-98, 22-9-98, 17-5-99 and 
12-5-99, Annexure 6,7 # 9 ,1, 0,1 ~ 1,12. ti-ill 
disposal of tjjc?  show cause. 

The matter wil 
1  1 be d6cided by 

Division Bench. The counsel '  of both 
sides has no o 0 jection. List on 2-9-99 
bel~:ore Di'vision Bench. *  

ad/ ~ -1E116L.:-F, (.,Adn) 

I 

R~ifiod to ble truc COP) 

*1  At i A : 	 ~ Civr,  Tribmi, 
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Chri 0 P Arya 
Joint 'acretary 
Vlorth 11ock 
Hinist y Of liumu Affl4ilu 
14ow Delhi - 11 0001  

ER111LEnElt! UE OyD;UL D-L):r.Y hLUMMU1, 
- - L-INI.ALIAN EMPLUYEE 0  UY I)Qldk- 

S I r , 
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1 amdil - ect-Od it) 	t 1 la t ti l(l  pj-()pumii for 	eligibility 	of 
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TO 

Imb i 

?To-$ 	/90 —1"  yov 

Govem.rent of India 
viniqt?7 Of voce Affatre 

T1qq DOM dated P- ~?nd RePte 1998 

Director Genaml 
lonez Mfles 
1.5hillone- 793JI I 

'Ln ,tjtj.t,pq.(!;rt of Rpeolal lUty Allowance to 
t,'-'iv1lisn ftployaeo of 1k.Ars SbUlongs 

I am dlrfeted to refer to your letter'No* 
.O.-A/P.42/90,310 46-ted 2)th ~ftU 1993 on the subjwt cited 
ubpve and to may that It has already beca intboated to 
your vide eourt iettureatt(I 9*7# ~~'B that Speolal IU# 
plle ,,Ance ft noi admissible to the Olvillan emPlOyees 
of Aswu ftrleo In view of UO orders of PA"Istry of 
ji.,jenet,; 4;1jad 1,20099M9 lbtrefore#  the anount already 
paid to tbt cipr1cycem It, -to be recovered* 

Yours fe1tbh.11-,y# 

(TT im Ala Dev 
Desk Officer 



Aecam rifles 
Director to General Assam"Pifles. 
MIllong - 793 ill 

~All -A124 7/98 	 12 Ot t 196, 

List 11v 

Litt #A$ 

L18% fit 

List OV 

W VAY 0 F" 

tri Y V.3 0 10 re 511 ILUON 0,6 

of Fing"60 1 etter  r,  0 01 1(3)-s-

0) 	Jen 96 ( Copy moloped 

29 	the admianibil.ity Of $P60181 Alty, Alovence (MA) 
to the civilian 4APICY608. of, Z."Art  rV19 K6, 8Ad Urits etc 
Ab'vmder qqcrry, based on 0 ob2c"tibn raited by TAO 

eia 2he Il'inimor . hus now,  oitritia the 
'44als-sibIlity andar 'thdr letter T40 ~0 22013h/98-Tp 0V datod 
2? Sep 9 111  844 	Ifit%or  jqq$yqj,~ 

( 1 
	(4 M5 

'. 6 
'dutw. 

2*-~ 'AAg 95 #  oapits of whiCh &re  majoa ~ d e herevith, for Into mmati 
Wd RCCC:!r.&ry action bly all 90"oe?"Od"I 

We i4eq howevery 10 1" touch with the 1 1 1niatry 
to r. reAte ration 91 We entitlemult Of. ISDA to olvilian 
CM1,10y1tes of Atimam Pifle -3t VIV-4WO of %hich vill. be  
i"timated separately* 

"ne 
Ito Colonel 

I~iola A As above 	 ",or Y" Agnes rifles* 

COPY to 

at 'i" 



V-/ 	 50 

P 	4"  , E ~'j  

17 

No. 220l2/l0/9 -/-.!)r.v 

Governillot1t, Of In"llia 

)f Home ~%f f ai r r, 

1999 

Director G( ~ Ilc-ral 
Assain pj-fle.~3 
Shillong 	19301.1. 
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LN  THE 

C~ 9. A -.No . 109  QF 2000 

Dr. Priya Kumar Singh 
and 6 Others. 

....... Applicants. 

Vs- 

Union of India. and Others 

....... Respondents 

In  the matter  of 

Written Statement submitted by 

respondents - No.1 to B. 

ARII_T _EN STATEMENT 

The 	humble respondents 	submit 

their 	written 	statements 	as 

follows 

That no commen't is called for against Para 1 of the' 

applic tion being factual. 

That the statemen t made in paras 2 and 3. of the 

appil ic, tion are admitted being matter'of record. 

hat the Statements made in Para 4.1 to 4.5.' of the 

aPPiication are admitted being-matter of records. 

~ 'hat with reference to the statement made in Para 

2 



-2- 

of the applicati-on, this.depo'nent begs-to st ~t te that 
ih employees of the Central Government serving in th 

I 
 e 

e,  j ta.es and Union Territories of North-East region were 

gra- ~ ted the Special Duty Allowance vide Govt. 
I 	 of India 

0 M,;, No.II. 20014/3/83/E.IV dated 14.12-83. Orders 	of 
S  

e ial Duty Allowance to the employees of Assam Rifles 

C2  

if 
.w re;  issued vide Ministry of Home Affairs O.M. No. 11oll/ 

1184 FP IV dated'2.2.89 with effect from 7.11.88. These 

were issued in persuance of orders of ' Ministry ..Of 

FiE ce dated 14.12.83. 

5.1 ~j That the statement made in para 4.7 to 
1 
 4.13 of 

I 

the 
a I pili ~'_ation 	this deponent b'egs to state that Government' 

OflIn.Pa, Ministry of Finance vide OM No.II (3) 	-E /95 
date 11 12.1-96 on SDA while examining * the judgement.of the 
Supre 

' m 

e Court on the grant of SDA v' ide Department of 
Exp~l nditure. OM No. 20014/3/­ 83-' E-IV dated '14.12.83 and 
20A.8 	read with OM No. 20014 / 16 /86-E.IV/E.II(B) dated 
1. 	88 	has dec ided that the amount Of SDA paid to 
inel1l i gIble Persons after 20.9.94 will be recovered and SDA 

.will b dulnissible onl:y ,on the basis of All India'Transfer 
Liabililty, 

Conditions as being Posted in the. North-East 

region from outside the region.and SDA would not be 
payaJle. merely becaus e of the clause in the appointment 

order 	elating to All India Transfer Liability.' The apex 
co.0 r t 1, u r t he r a dded that the grant of this allowance 

only 	the Officers transferred rOM outside the region 
to the l North-East region would not be violativ'e'  of the 

3 

a 
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pro,/ilions- contained in Article - 14 of the Constitution 

,,as 11 as the equal. pay doctrine. In persuance of order 

of .  M*,Inistry of Fiance order dated 12.1.,96, the SDA was 

,sto:)p'd by the Pay and Accourl Office of Assam Rifles for e 

the :civilian employees of Assam Rifles. Since 	the 

emp Ves . of Assam Rifles are confined only to the North-

Eas kegion, admissibility of the SDA to the civilian 

~ emplo.ees of*,Assam Rifles was again considered by 

Govirnment and was not agreed to. Accordingly, the orders 

,for discontinuation of SDA to civilian employees of Assam 

'Rif e8 were issued vide Ministry of Home Affairs letter 

;No-II ~,.11013/2`/98-PF.V dated 9.7.98 and 12.5.99'. 

6. 	Moreover, in the order of MHA dated 2.2.89, it was 

cle~rl~ mentioned that the Allowance will be regulated by 

.,Minist ~I'^y of Finance O. .M. No. 20014/3/83-F. IV dated 

14.11 ~ 2. 3 as amended fromtime'to time which s.tip,ulates the it  

,con 	lon of 'All India Transfer Liability. The condition 

of K AILl India Transfer Liability" was amply clarified by 

:the Hoi 'ble Supreme Court in their judgement dated 20.9.94 

.I(in icivl i -1 Appeal,No. 3251 of 1993). The judgement given by 

i1preme Court and the principle laid down therein is 1~he 	S I  

~ pplicable to all the cases for grant of Special Duty 

AlloNa ice including the , personnel of Assam Rifles. 

T~ at the statement made-  in para 4.14 and 4.15 of the 

applLca'tion,are matter of records and are admitted except 

.the s atement that the applicants are similarly situated 

whic is denied. ,  

.... 4 
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I 
hat with - reference to the, statement made 	in 

par4 
	

phs 4.16 to 4.19 of the application this deponent 

has 
	

comments being prayers of the petitioners. 

9. That with reference to the ground in 5.1 of the 

app ic ~' tion this deponent states.'that the order dated 

2.2.89:  has not been referred to specifically in the 

Minist ~ y of Finance OM dated 12.1.96 

IQ. 	Inat . w,ith reference to the statement . made' in ground 

5.2 ; of theapplication it is-stated that OM dated 12.1.1 96 

is ap licableto the civilian employees of Assam. Rifles. 

N  . S 
in~ i try of K-ome Affairs letter dated 12.5.99 annexed as 

Annexure  — refers i -n this regard 

llw 	That with refere ,nce to the statement made in ground 

_J.Q 	the application this deponent states that the SDA 

was extended to - the civilian,employees of - Assam Rifles 

wit effect from 7.11.88 by Ministry's order It is 

howeve I  I  ~ , 
denied thatemployees should continue to get the 

SDA al the Government is competent to review the Matter 

conslid"..ring the pros,and cons as also the principle!E ~ laid 

downi by the Govt and uphold by t.he Apex Court and issue 

orders,i to affect modification in order dated 2.2.89. 

12. 

5.4 

the 

admi 

IT hat

, with reference to the statement made in ground 

o,,the*application this deponent begs to state that 

cindition of service of employees determined by an 

listrative order and there is no scope of giving any 

5 
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opportunity to 
the affected employees to explain as 

claimed. 

That no-comment is called for against ground 5.5 of 
the pp Ic ation. 

14. i! Th at with reference to the statement 
made in ground 

and 5.8 of the application this deponent begs to 
s at~ that grant and withdrawal o f allowance is within the 
d!Iscf'etion of Government and as s uch no civil right can be 
ClLi~l ed on such allowance and as such no undue hardship is 
c 

 u 

a~ s4d for such non -payment, as also can not be violative 
14, 16 and 21 of the Constitution of'India. 

15 	That the statement made in para 6 and 7 of the 
appli ~cation are self proclaimed declarations by 	the 
ap 	ants. 

16 ~,  ~
"hat with reference to the statement made in para.8.1 

to 8.3 
of the application this deponent begs to state that 

th relief sough t for in these paras needs review in view 

of ~ wlpjat have been stated in replie .. : 	:i 	 s topara 4.13 and 5.3 
of the application. 

1-7J 	That with reference to the 
statement made in 

paragraph 8.4 and 8.6 of the appli cation this deponent has 
no icm I

ments being prayers of the Petitioners. 

That no reply is called for against Para 9.1 to 9.3 
of the' ~ application as-interim relief as Prayed f o *  r has 

6 
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al-e-'Zdy been granted by the Hon'ble Tribunal vide order 

da'Lc' 24.03.2000. 

	

19- 	That no reply is called for against para 10, 11 and 

12 ,  of the application being particulars of postal orders 

an 6-nclosures. 

	

20. 	In view of the Hon'ble Supreme Court's decision in 

civil Appeal No.3251 of 1993, dated 20.9.94, the issue 

st~anll s settled. The civilian employees of Assam Rifles can 

be exeption vis-a-vi ~-, other civilian Central Govt n t 

eMpl ees. The Appex Court has upheld the contention of the 

GWtt of-India, as!s.uch the respondents most humbly submit 

thrV the application has no merit and is liable to be 

issed. dism ~ 

VERIFI ~~_ATION 

I, 	Major Sandeep Kumar 	working 	as 	Joint 

Assilstant Director (Legal) do hereby solemnly verify that 

thel statements made'in the wriften statement are true to 

my  Lwledge, belief and information,and nothing-has been su 

ressed. p' , 

	

And I sign this verification on this the 	 day 

of Jun 2000. 

DEPONENT 


