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Present: Hon'ble Mr D.C. Verma, Judicial Member

Learned counsel Mr S. Sarma for the
appllcants énd Mr A. Deb Roy,
C G.SC. for ‘the respondents.

learned 'Sr.

The O.A.

the admission stage itself.

is taken up for disposal at

Heard counsel for the

Hearing concluded. The O.A.

the learned

is disposed

- of as per order dictated separately. No costs.
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1. Whether Reporters of local papers may be allowed to see the

, judgment ? . o o ¥

2. To be referred to the Reporter or not ? - £

3. Whether their Lordships wish to see the fair copy of the\P
judgment ? ‘ - ‘

4. Whether the judgment is to be circu ated to the other Benches 2X

Judgment delivered by Hon'ble D.C?



‘CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 216/2000, 220/2000 and 222/2000.
Date4ot decision : This the 16th day of June, 2000.

Hon'ble Sri D.C.Verma, Member (J).

O.A. No. 216/2000

Sri Animesh Deka & 2 Ors.

0.A.N03220/2000

-Shri Birbal Prasad

0.A.N0.222/2000

Shri Visheto:Sumi.and1aé5 BEé.

...... Applicants
By Advocates Mr B.K. Sharma,
Mr S. Sarma and Mr U.K. Goswami.
-versus- _.
The Union of India and others .+...Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

OR D E R (ORAL)

D.C. VERMA (JUDICIAL MEMBER)

As all the three O.A.s involve common questions of
law and facts, a common order is being passed.

2. The three applicants in 'O.A.No.216/2000 have
claimed the benefit of the séheme for grant of temporary
status as has been granted to ‘the other similarly
situated employees in other departments. In support of
the claim, the applicants have filed earlier orders of

the Tribunal whic are annexed with the 0.A. The

..
copy of prdersfpassed by the Hon'ble. Supreme - .Court. in Writ
Petition No.1280/89 has also been filed., Accordingly, as per
\ : _
direction of the Apex Court a Scheme has been framed

by the respondents. The“'present applicants belong to

/

o
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Telecom Civil Sub—di#ision.
The'applicant in 0.A. No. 220/2000 is of Central

Telegraph Office, Guwahati and he has also claimed the

benefit of the scheme for grant of temporary status.

In O.A. No. 222/2000 the applicant No.l is a
casual worker under the Nagaland SSA, Kohima. The
applicaht No.2 is All India Telecom Employees Union, Line

Staff and Group-D, Nagaland Division and in this O.A. he

represents the interests of 66 casual workers reflected

in Annexure-A to the 0.A.

© 3. The submission of the learned counsel for the

applicants in all the three OAs is that similar O.A.s
have already been decided by this Bench of the Tribunal
namely in O.A. No. 200/2000. Copy of the order dated

8.6.2000 has been produced for persual. The submission of

the learned counsel for the applicants is that present

applicants aré similarly situated and are covered by the
scheme. Thé benefit of the scheme has already been given
to the similarly situated workers of the Department of
Telecommunication. He further submits that casual workers
of the Departmentvof Posts who Were'emplpyed on 29.11.89
were found eligible to be conferred temporary statu§ on
satisfying other eligibility conditions. The stipulated
date i.e. 29.11.89 was extended upto 10.9.1993 prusuant
to a judgement of the Ernakulam Bench of the Tribunal
delivered on 13.3.1995 in O.A. No. 750/94. The Govt. of
India, in pursuance to the said judgement of the
Ernakulam Bench issued letter on 1.11.1995 by which the
benefit of conferring temporary ‘status to the casual
labourers were extended upto 1993. As regard the cut off
date the learned counsel has submitted that the same has
been further extended vide order dated 1.9.1999, Annexure

8 to the O.A. No. 222/2000. Annexure-8 provides, on the

subject of regularisation and grant of temporary status

Aﬁ////// Contd. ..
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to casual workers of the department of Telecommuncation,
for granting of temporary status to the casual labourers
eligible as on 1;8.1998.

4. The three applicants of 0.A. No. 216/2000 calimed
to have been iﬁitially appointed in the year 1995. The
applicant of 0.A. No. 220/200 claimed to have been
appointed in the year 1993 and all the applicants in O.A.
No. 222/2000 reflected in Annexure-A to the O.A. have
‘been appointed between 1.2.1994 and February 1998. Thus,
applicants of all the three OAs were appointed prior to
August, 1998. Conseqﬁently cases of the applicants is
required to be considered in the light of the scheme, for

grant of temporary status as the case may be.

5. In view of the above, all the three OAs are
decided as per the direction given below :

All the applicanfs including those reflected in
Annexure-A to the O0.A. No. 222/2000 shall individually
make representation to the respondents giving date of
their engagement and details of their working and other
relevant details required for the purpose within a period
of one month from the date of this order, to the
respondents. The respondents are.directed to scrutinise
and - examine each individual case, with the records of
the department and thereafter pass a reasoned and
speaking order on merits of each case within a period of
six months from the date of receipt of the
representation. The order passed on the representations
shall be communicated to each applicant separately.

6. The O.A. stands disposed of as per the direction given

above. No order as to costs. Pr/f/,ﬁ'
\ /
/Z;EEBTfJ Ié)é,}afg

(D.C.VERMA)
Member(J)

trd
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BEFORE THE CENTRGL.QDMINISTEQTIVE TREIBUNAL :t
GUWAHATI BENCH P GUWAHATI '

(AN application under section 1% of the Central Administrative
Tribunal Act.198%) . : ' :

Oefie Noa wevnneo.. of 20000

Between

L. Shri Animesh Deka,
VilliHazo, F.O.Hazo, Dist: Famrup, :
LCasual Office Feon, in the Dffice of the Asstt. Engineer,
Telecom Civil Sub Division, Tezpur: :

3

» Shri Pradip Ch.Borah,
Vill- Henduguri,‘P;ﬁ.‘ﬁhenééligaan, Dist—_Jorhat.ipresently
~warking as casual Office Peon, in the cffice of the
Asstt.Engineer, Telecom Civil Sub Division, Tinsukia.

2. Sri Fatul Sarma, :
Nabagraha Mandir, Guwahati-2, : S =
Casual Officde®Feon, in the Office wf the Asstt (Telecam)
(Civil) Passighat, A.F. : a4 [

' R A sv. Applirants.
= AND - T
1. Union of Indiag.repreﬁanted<by4the'Secretary to the .
Government of India, Ministry of Emmmunicatimn,lﬁanéar_-
Bhawan, New Delhi-1. ' a
2. E The Chief Géheral Manager, Telecom , N.E.Talegam“
Circle Shillaong, Meghalaya. ‘ : -
3. . The Chief Engineer (Civil), Telecom N.En-ZanQ'Guwahati,
‘ Ulubari~7gézgam, ’ . ’
4. Th@AS&neral_Manag@r Telecdm
Itanagar, A.F. '
G4, The Superintemging Engineer,
Telecom Civil Circle. e
Shillong -2. )
5, The’Execﬂtiye Enéineevg (Telecom Civil Divisiony,
Itanagar (F.Sector) 7391111, Arunachal Fradesh.
Aﬁt . .
- Fespondents
DETAILS OF THE. AFFLICATION.
1. -, FARTICULARS OF ORDER AGAINST WHICH THIS

AFFLICATION I8 MADE.

-

The present application is not directed against . any

CE s N
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particular  order but has been made against the inactiohf af  the

part of the Eespondents in not considering the case af the Appli-
cant for grant of temporary status and: regularisation in the
light of Apex Court verditt‘&ﬁd the scheme prepared pursuant to

the said verdict as well as subsequent clarvifications issued from

time to time by the Ministry concerned. The Applicant  through

this appiitmtion ‘prays  for an appropriate divecticon to  the
Fespondents to extend the benefit of the scheme as well as  its

SUEQQQUEDﬁ'ElafifiﬂgﬁiﬁﬂS'by granting temporary status and subse-—

quent regularisation.

2. ‘ JURISDICTION OF THE TRIBUNAL

i

That the Applicant declares that the subject matter of th
presenf application is well Within the Jurisdiction of this

Hon'hle Tribunal.
./

3. 1 | LIMITATION

The Applicants declares that the present application  have
been filed within the limitation pericd prescribed ufder Section

21 of the Administrative Tribunal Act 1985,

4. - FACTS OF THE CASE

4.1 That the Applicants are citizens of India and as such they is
entitlédﬁﬁw all the rights an& privileges as guaranteed under tﬁe
Cunﬁtifutian'mf India and. laws framed thereundar .

4.2 -That the Applicant No. i initigkly got his appﬁintmeht as a
ﬁaQQal wufker in the in the menth of April 1999 in the‘affice o f
the ésa%t. Engineer, Telecom Civil Sub-Division Tezpur. Frior tg
hi% such appointment he was appointed as Muster Foll ”wﬁrker in
the year 1992, A%ter.his aforesaid aﬁpmintment as Casual wérker;

he was allotted the work of Office Peann'The apbli;ant althouwgh



o —

4/

¢ l .

 has been appointed as aasualjworher (Dffice Feon) but in fact he
has bé@h'tr&ated asivegular Gr-D staff in all veﬁpecéQ

 oThe Applicant »Nonﬁ initi&lly got his appmiﬁt@d a§ casual
workey (Office Peord- in the year 1939 (June) under  Asstt. En-

gineer; Telecom Civil HBub Division, Tinsukia. He was allotted the

T

regular Cpature of work as regular Gr D staff under the Y@épan*
deﬁt55 Frior  to his such appmiﬂtﬁent he‘hag been working as
Muster Rall Worker under the respondents since 1932, Thereaflter
his service has been tanerted't@ Casual worker and éllmtted the
work of Office Pemﬁg

The appliéant ey 3 initialiy got his turn of éppﬁiﬁtm&nt in
the month of Dec 1995 as crasual worker and he has bee% allotted
the work of Office Feon under the Asstt. Engineer Talécom Civil

Circle Fassighat. Like the other applicants he was also  engaged

as Muster #oll worker under the respondents in the year 1992 and

~

3

thereafter he got the present post of Office Peon on casual

The tauaé,&f action and relief sought for by the applicants
are similar and hence they pray.far joining together in a ﬁingle
applicaticn  invoking Rule 4(3)a) of Central ﬁdmini;trativé
Tribunal {(Frocedure) Fules 1987. ~

Since the date of engagement is not {n dispute, the Apgli—
cants instead of annexing all the ceffifidéteg, bhegs to @raduced
the certificate regarding his @ngégément at the time of heavfng
af the case. "

4,3' That the applicants initially apéaint@d as a Muster Rall
wovrker in . the yéar 1992 and their servicés ware put 'gnder the
casual establishmgnt in the yéar 1995 and as such théy are enti-
ti@d' e’ get the ganef}t of the '5cheme prepared pursuant to  a
verdict of Hon’ble Supreme Court. The applican%a beg to 5téte

that since 1992, each year they have been continucusly working

RO

fa ) .- ;< riforrorige



for more than 242 days and as such-they fulfill all the required
gualifications as described in the scheme and its subsequent
clarifications issued from time to time. Till date fthe have -been

wiorking as casual worker but the Eespanéentg have not vet grah%ad
them témpmvary' stétus éﬁdlmther'heﬁefits as described in  the
sche;e aé‘welliﬁsfits subseqguent clatificatimnés

4.4 lTh;t'.tH@“Applicants beg tﬁ astate théﬁ some  of  the casual
workers  of tha’Debartment af Fost had approached fhég Hon'ble

Supreme Court and the Hon'ble Supreme Courd after hearing the

parties was pleased to issue a dirvection to the official Respon—

dents thereto to prepare a schems. Claiming similar benefit

ancther . set of casual workers working in - the Telecommunication

department also approached the Hon’ble Suprems Court seeking  a

similar divection and the said mattzr was also disposed of by a

1y

similar order and direction has been issued to the Fespondents to
prepare a scheme on rational basis for the casual workers who has
been working continuously for  aone year and who have completed

240 days of continuous service.’

A copy of the order of the Hon'ble Supreme Court is

anneved herewith and marked as Annexure-~1. .ilm

4.3 That %hel Applicant begs to state that the Regpéndeﬁts
thereafter © issued an crder vide Ne. 269-1@/8?*5%N dated 7.11.89
hy which a gch@ma in thé name and style “casualvlabor&rs“' {grént
of temporabry status and }éguiarisatiaﬁ scheme 198%) has been
communicated to all heads of Departments. As per the gaidA scheme
certain’ benefit have been granted to the casual workers such  as

conferment of. temporary status, wages and daily rates etc.

& copy of the ardér dated 7.11.8% is annexed here-

-

with and marked as Annexure—Z.
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4.6 'That_ the Appliiant states that as pér the divection ocone-
tained in Annexure~i judgment wf the Honfble Supreme Cgurﬁ ‘and -
AnnexuVEfE -schemes | he is entitled ti téke & b@hefit\ including
teﬁpérary 'éfﬁtﬁa ‘andfsubﬁequent rmguiériéatimn: The Applicant
'fulfiils -reqﬁirad qualifitatimng menticned in the said -jgdgmant
and és éuch-is gntitled to all the benefits as deaaried in the
aforesaid schgme,

4.7 That the_épplicant begs tm_s%a%e that after igsuance of
Annexure-7 schemes dated 7.11.8%9 the Fespondents igaugd an arder
vide Nao. :26§—4/G3~STN~II dated417;12{93 by which the benefit

conferved  to the casual workers by the said scheme has  been

clarified.

4.8 That' tha Applicant begs to state that‘m%' the ERespondents
thereafter have issued varimuﬁ orders by ~which
modification/clarifications has been ma&e in the aforesaid Annex-—
ure-Z  scheme. dated 7.11.8%. By the aforesaid clarifications the
: . N
Heépmndenta have  made the scheme applicable to almost all the
casual workers whelhave completed 24m.day9 c@nﬁimumus sarviﬁe in
a  YEar. Te tﬁat efféct mention may.be made order dated 1.9.99
issued by‘the Government of India Department of Telecommunication
by which thé bene%it of the schems haﬁ‘been extendad _the' e
cruiteesvup:to 1.8.98.

T

A copy of the said order dated 1.9.9% is  annesed

and marked as Annexure—d.

4.9 )That_the applicants beg tir state that some of the similarly

sitliated emplayees_like that of the Applicant had approached this

s

Hih’ble Tribunal by way of filing OA Nm. 299/96 and 302/36 and
thef Hgr’ble Tribunal was pleased to passed an order dated

i$m8=97¥ directing the Respondert to extend the benefit of the
2

sajid sch%me.

]
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A copy of the order dated 13.8.97 i5 annexéd here—

.

with and marked as Annexure-5.

4.18 That the applicants being aggrieved by -the said action sub-

mitted numbers of representations to the concerned authority i.e.

Y

Fespondent No. 2. for grant of temporary status and reguiarisation

but till date nothing has been dong so far in this matter.  The
Applicant instead of annexing all the representations  begs  to

produce  all . ‘the' representations at the time of hearing of the

CASE.

4.11 That the applicants beg to state that under 'similar facts

m

P

situation ‘numbers of casual workers had approached this Honble

Tribunal by,ﬁay of filing varicus (OAs and the  Hor'ble Tribunal

\ .
£

after hearing the parties to the proceeding wvas pleased to  dig~

pose  of thﬁ'iaaid OAs by A common judgement and order dated

me £,

31.8.99 directing to the Respondents to consider their cases in

the light of Hon*ble Apex Court verdict as well as the scheme and

its subseguent clarifications issued from time to time.

A copy of the said judgment and order da%ed_ai.ﬁ.gg

Lis annexed herewith and marked as Annexure-7.

4.12 That -the applicant beg to state that their cases are
covered by  the aforeszaid judgement of this Hon’ble Tribamal. It

iz stated that pursuant to the aforesaid judament and order dated

for  fill up at least 208 posts of DEM under fssam Qircle.  Howe-

ver, the Eespondents have aonly taken into consideration those

casual labourers who had approached this Hon’ble Tribunal and  ind

Cwhose - favour  the Honfble Tribunal has given. the direction. The

-_applixant‘haé.been pursuing the matiter before the Fespondents but

i

EN

31.8.9% the Respondents have initiated a large scale proceeding.
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the FRespondents have shown their helplessness in absence of  any

%%

b~

order . of ihis Haﬁ’blé Tribunal. It is tharefoﬁe the applicants'
nave come under.the protective hands  of this Hon'ble Tribunali
praying for an appropriate difec#i&n fram«éhiﬁ Hon?ble Tribunal
to the Reﬁpmndenﬁﬁ o consider thely cases for grant of tempovary’
status and regulariéatian in accordance with the verdict of the
Hon?ble Apém Caurt: 55 well as the scheme and its subsequent
clarifiaatimmsliﬁgued from time to vime.

4.13 That the applicants beg to state thatjthé Reﬁbqndents have
acted"illégally 'in not considering thae case of the applicants
only  on o the ground of not haviﬁg an order from  this Hon’ble
Tribunal. The law is well settled that'in a given case if.any law
is laid dQQﬁ for one set of emﬁlayees, same ié applicable to alll
the Similarly Eifuated emplmyéegn However, in the pvesent .ca%e
“the Respondents have atged illegaliy in differentiating the
appliﬁant with mthergk and fﬁ; that'tbe entire actimnlwaf' the
Eespmndgnts‘iﬁ lia;le to be set aside and gquashed.

-4;14 That the applicants beg to étafe that és pew.ﬁhé direction
of the Hon'ble Apex Court Cénnexuréwlfrthey are entitled to  all

3

the benefifﬁ described in the énnéxure_ﬁ schemes ﬁa%@d 7.11.89.
The direction of the Hon’ble Apex Court  is .v&ry cleayr - and

-Eéspanééntﬁ now cannot shift their burden by taking the ground of
Ak haviné'any order from this Hon'ble Tribumal. The Judament and
corder  of fhevan’ble Apex Court is applicable t@_gll the casual
employees warking“under the Telecommunication departments and 55
such the applicants are also enéiﬁied’to all the benéf{tﬁ‘as has.
bean gvgnted bt mth@ré similarly situated employees -like that of
them. 7 ‘ |

4.15 That the applicants beg to state %haﬁ presently they are ﬁhe

“only  earning members of their family and ‘the Respondents are

making a move to terminate their services in absence of any order



'y E ' . T v “\
fram  thi5_Hpn9b1e'Tribuna1; It is thﬁr@fare th@ appliﬂahtﬁ 'préy
farlén appropriate in%erim @rder"divea%inQKtﬂe R@Epmnﬂ@ﬁ%g not to
terminaté their .aarvicé during the pendency of tbi% Oén"lt is
notegmrthy ta‘mention here that till date they have bean wérking
as - casual worker under %hé Resﬁmndsn% Mo. 2 and other the said
Eegpmndenéé there are as many aguiﬂ vacancieﬁ_ar@' in existence

under the Group D Establishment one of which posts are-.-being

i
i

o f cmnveﬁienae lies very much in favour of  the applicants in
passing the aforesaid interim as prayad fmr%and there - is - evary
- . ‘ _

likelihood that-in case their intereste are‘hot protected by way
o f passiﬁg an apprﬁhriate interim crder as Qrayed for,; © the Re-
spondents . may’ digéngage them causing irreparable loss and
injury. |

SQ . GROUNDS WITH LEBQL'PREP&GVISEONS
5.1 Far that'the en#ire action on the ﬁart o f th@'ﬁespmmdéntg in

not granting the temporary status to the Applicant violating the

. : : :
previgi@nﬁ‘cmntainﬁd in the Annexure-1 judgment and arder passed
: + . : :

by = the Hon'ble Apex Ceurt is illegal and arbitrarvy and same are

liable to be set aside and guashead.

croupied by the present applicaﬂtsc 1t is therefare the balance

7/

8.2 Foy that action of the Respondents in treating the Applicant

not  at per with the other similarly situated employees to whom
the benefit of the scheme has aiready been granted 1S viwlativé
af  Article 14 and 16 of the Constitution of India. " The Fespon—

dents being a model employey should have extended the said bene-

fit to the Qppliﬁmnt withouk raquiring him to  approach  this

Hon?ble Tribunal; more so whersas themselves have allowed the

said benefit to one set of their employvees. In any rase the
R@apandenté cannot - differentiate their employees in regard L
employment — as  has heen done in the instant case. Hence the

entire action of the respondents 1@ illegal and not sustainable

m

sue sl - -
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in theleyEamf law.

553 Fak that the Eegpundénts hava acted illegally in not cmnsié#
ering thé case of the applican%s for grant of tempévary status in
view .of arvder dated 1.9.99 aﬁlwell A% judgm&nt ahd aoraer  datéed
31;8?99 passed in similar matters and hence same is liable to et
aside and guashed with a furthe$ direction to the‘ﬁeépandeﬁts b
extanq"thav benefita* of  the said scheme to  the aﬁplicants
including all étﬁer consequential bepnefits.

5.4 For that in any view of the matter the action on the part “of
the Regpmnd@nts is ﬁﬁt’au%taiéébxa in the eye_af law and liable
to be set aside and quashed.

?ﬁe applicants crave leave of this MHon®hle Tribunal t&
advance My & grounds both legal as well as factual at.thé time of
hearing of thiﬁ-cageg |
&. . CDETAILS OF THE REMELDIES EXHAUSTED.

That the appli;ants declares thét they have ’exﬁausted all
the possible depavtmeﬁtal remedias %owards‘the redregﬁal af  the
Qrievan;e§ in regard to which the pveéemt appiiaatian has been
made and presently they have got no qtﬁe? alternative than teo-
approached this Honfble Tribunal. |
7. ' MATTER FENDING WITH ANY OTHER COURTS

That -th@'applicants declare tﬁét the matier régardiﬁg thig
application " is  not pending in any other Court of 'Law oY any

cther authority or any other branch of the Honble Tribunal.

a. : : v CORELIEF SOUGHT:

Under the facts and ﬁitcgmaﬁancég stand abave‘the applicants
pray that the instant application be admifted, records  be  call
for and upon haavingvthe parties on the cause or causes thgt @ay
be shown and ﬁq peru%allof recards be pleased e arant the

following reliefs.

PR
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8.1 To divect the Respondents to sxtend the benefit of tﬁelacheme
and %o grant them temporary st%tgs as has been gtantﬁq. o the
othey éihilavly situated emﬁlay@es like that of him with retr§~
spective effect wifh gil conseguential service benefits including
arrear salary and seniority eto. | | |

8.2. To direct the respondents to allow the applicants to contin-

ue in  their present post after granting tempovary status and

8.3 Cost of the application. .

8.4 Any other religf/reliefs to which the present Applicant are

L}

-ts and circumstances of the case and as

may be deemed -fit and proper by the Hon’ble Tribunainl
3. INTERIM ORDER PRAYED FOR s

Under the. facts and civoumstances of the cése the'apélicants
pray for interimvovder directing thé E@GpﬁdeHtEAnﬁt to disengage

them from their curvent employment and to allow them to continue

in service pending disposal of this applicati&ﬂ,‘
1@. THE AFFLICATION IS FILED THROUGH ADVOUATE:

11. FARTICULARS OF THE FOSTAL ORDER : - .

(13 1.F.0. Na.: &9234/ o ' (ii) Dates (.C.RUTT O

(iii) payable at Guwahati

12, LIQT OF ENCLOSURES & ﬁz,e%aied in the Index.

1@

el Makdn . .. e e
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VERIFICATION

Y Sﬁri Animesh Deka , S/o Sri Mahesh Deka . agéd
about 29 years, presently wmrking'a% casual worker (Office Faon)
under Asstty Engineer, Telecom Civil Sub Division Terpur; do here
by solemnly affivrm and state %haﬁ the statement made in this

|f*ﬂ cnd L,¥°\Q—' are true to

petiticon. from paragraph my

knowledge and those made in par@graphs S
are matters récar&g wf records informations  derived thefef%wm
‘which I believe to be.  true and %hairesf are my humble submission
before this Hon’ble Tribunal.
I am the applicéﬁt Moo 1 in the present appliﬁatimnA and 1
have been authorised by the other Two applicants to éwaar' this
- .

verification.

\

And 1 5igm‘this verification on Q;ﬁh déy of June Z2000.

'; j  ‘ | o S'fi AWwaweéL ;bek&-.
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v . o o ‘ ANNEXUEE—;i.f

Absorption of Casual Labours

- Supreme Court directive Department of Telecom take back all

~

basual Mazdoors who have been disengaged after 30.3.85,

In the Supreme Court of  India
Civil Original Jurisdiction,

Writ Fetition () No 1280 of 1589,

Fam Gopal % ars, ' BRI Fetitiocners.
“Versus-—
Union of India & ors sanesa - Respondents.,
With

Writ Fetition Mos 1246, 1248 of 1986 176 , 177 ang 1248 of 1988.
Jant Singh % ors ete. ete, ﬂu.,,“;f. Fetitioners.
LTVaraus -

Union of India % ors, saeeesne s RRGRONDeENES,

ORDEFR:

We have heard counsel for the petiticners, Though'  a
counter affidavit has been filed no ane turns up for the Union of
India even when we have waited for more then 180 minutes - For
appearance of counsel for the Union of India . '

The ' prihcipal_allegatimn in these petiticns undeyr  Arg

22 of the Constitution an behalf af the petiticners is hat - they

are working under the Telecom Department =f the Unicn of India as
Casual Labourers and one of them was in employment for more  then
four  years while the others have served foe twes  or  three
years.Instead  of regularising them in employment their s@rvices
have been terminated on 3@ th September 1589, I is  contended
that the principle of the decision of this Court in Daily . Rated
LCasual  Lahour Ve. Union ~f India & ors. I9E8 (1) Section C1EE
squarely applies to the petiticner though that was randered  in
case  of Casual Employees of Postg and Telegraphs Department. It
is  also contended by the counsel that the decision rendered im
that case alsn relates to the Telecam Department as earlier Fosts
and  Telegraphs Department was cavering both  sections and  now
Telecom has become a separate department. We fimd fraom paragraph
4 af the reported decision that communication issued to  General
Managers Telecgm have been referred to which suppart the stand of
the petitioners, ) o
By the said Judgment thie Court said :

-

" We direct the respondents be Prepare a scheme on a
rational basis  for absmrbing as far possible the casual laboureres
who have been continuously warking for more -than one yvear in  the

4
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posts and Telegraphs Department”.

. - We find the though in paragraph 2 of the writ petition,.
it has been asserted by the petiticners that they have been
working  more than one year, the counter affidavit does not  dis-
pute that petition. No distinction can be drawn® between the
petitioners as a clasg of emplayees and those who were before
this «court in the reported decisicon. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
ticners. We accordingly divect that the respondents shall prepare
a scheme on a rational basis absworbing as far as practical who
have continuously worked for more than one year in the Telecom
Deptt. and this should be done within six  meonths from now. After
the schede is formulated on a rational basis, the claim of the
petitioners in terms of the scheme should be worked cuk, The writ
petitions  are also disposed of accordingly. There will be no
arder  as to costs on account of the facts that the respondents
counsel  has  not. choserm to appear and contact at the ~ time of |
hearing though they have filed a counter affidavit. -

Sd/~ _ : o Sel/—

( Ranganath MisBras J. ¢ Kuldeep Singh’ J.
New Delhi

April 17, 1920.
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&HNEXUEE—.;Z:g
CIRCULAR NG. 1
GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS -
STN SECTION
N, 265-10/89-8THN o New Delhi 7.11.8%

[ . . )
The rhief General Managers, Telecom Circles
M. T:H.1 New Dalhi!Bambay,,Metra Dist.Madras/
Calcutta. N :

Heads of all other Administrative Units.

Subject : Casual Labourers ifGrant of Temporary Status and
: ’ Rggulavisation)‘achemei '

Subssquent to the issue of instruction regarding regu-
larisation of casual labourers vide this office  letter M, 26T~
=5/87-8TC dated 18.11.88 a scheme tor conferving temporary status
sm rcasual labourers who are currently employed and have rendered
a continuous service of at least one year has baen approved by
the Telecom CDommission. Details of the scheme are furnished in
the Annexure. ' . .

s . Immediate action may kindly be taken to confer. tempo-—
rary status on all eligible casual labourers in accordance  with
the above scheme. ' ’

D In this connection , your kind attention is invited to
letter Nao.27@0-6/84-8TN dated 20.5.85 wherein instructicons were
issued to stop fresh recruitment and employment of casual labour—
ere for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 20.5.85 in projects and Elactri-
fication civeoles only for specific warks . and on completion of the .
work the casual labourers So engaged were required to be re-

trenched. Thess instructions ware reiterated in D.O letters
Ne . 270-6/84~8TN - dated 22.4.87 and 22.5.87 from member (pors.and
Secretary , of the Telecom Departmant? respectively. According to
the instructions su sequently issuzd vide thigs office letter
Nio . 270-6/84-8TN dated 22.6.88 fresh specific periods in Frojects
and Electrification Circles also should not be resorted Lo :

Feds In view of the above instructicons normally. Ao casual
labourers engaged after o7.32.68% would be available for considera-
timp  for conferring temporary status. In the unlikely event of
JGhere being any case of rasual labourers engaged after 28.2.85
requiring consideration for conferment of temporary status. SBuch
rases should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
officer under whose authorisation/approval the irregular engage-
ment/non retrenchment was resorted to. »

*

3.3 " No Casual Labourer who has been recruited after 20.3.85
should be granted temporary status without specific approval from
this office.

4. “The :Echeme finalised in the Annexure has the conour-—
rence of Member (Finance) of the Telecom Commission  vide No

<o iin
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SMF/78/98 dated 27.9.89.

5 Necessary instructions for expediticous  implementation
o the scheme may kindly be issued and payment for arrears of

f t
ages relating - to the period from 1.18.8% arranged befor&
1,13 | . |

sd/=
ﬁSSiSTQNT DIRECTUE GEMEREAL (STN3).
R _y e, .

Fu.5. tix MDS ().

F.5. to Chairvman Commission.. : ’

Member (8) / Adviser (HED). GM (IFY for information.
MOG/SEA/TE =1I/IFS/Admn. I/CBE/FAT/SPR-1/5R Secs.

All recocgnised Unions/Asscciations/Federations.,
L] '
4

s/ =

QSSISTAHT DIRECTOR GENERAL (STNI.
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ANNEXUERE

‘

CASUAL LABOURERS (ERANT, OF TEMFORARY STATUS AND  REGULARISATIOND
SCHEME . . R

.

1. : This scheme shall be called "Casual Labourers( Grant of
Temporary Status and Fegularisation )} Scheme of Department of
Telecommunication. 1283" ' '

. . This scheme will wcome in force With effect from
L18.83. onwards.

s Pl

T ‘This scheme is applicable to  the casual labourers
employad by the Department of Telecommunications.

4, "The provisions in the

1t

rheme would be as under.

A D] Yarancies in the group D cadres in varicus offices of. the
Department of Telecommunications ‘would be exclusively filled by
regularisation of casual labourers and no ocubsiders waould be
apprinted  to the cadre pxcept in the case of appaintment  on
compassicnate grounds, till the abscrpbtion of all existing casual
labourers fulfilling the eligibility gualification prescribed in
the relevant FRecruitment Fules. However regular Group D staff
rendered surplus for any reason will have pricr claim for absorp-
tion against the existing/future varancies.In the case of illit-
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the perfoyrmance =f duties.They would be allowed age
relavation equivalent to the pericd for which they had worked
continuously as actual labour for the purpose of the age " limit
prescribed for appointment to the group D cadre, if required.Out
side recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when eligible casual labourers
arse NOT available. o ' '

By - Till regular Group D vacancies are available to absorb  all
the rcasual labourers o whom this scheme is  applicable, the
razual labourers would be conferved a Temporary Status as . per
the details given below. '

Temporary Status. . ' ) .

iy - Temporary status would be renferred on all the casual  la-
hewrers  currently  employed and who have rendered a continuous
service at least one year,; out of which they must have been
engaged on  wark for a period of 240 days (206 days in case of
officres observing five day week?. Buach rasual labourers will be
designated as Temporary Maz dooy . '

iir SBuch conferment of temporary’ status would be without re-
ference to the creation / availability of regular Gr, D posts.

iii0 Canferment of temporary status on a casual labourers . would
Aot invelve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
be deployed any where within the recruitment uwunit/territorial
civcles on the basis of availability of work. ‘

ivi Such casual labourers who acqguire temporary status will not,

however be brought on to the permanent sstablishment unless they
are selected through regular selection process foor Gr. posts.

g
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£. Temparary status would entitie the casual labourers to  the
following benefits ’ o

<id Wages at daily rates with reference to the minimum of the
pay scale ot regular Gr,D officials including DA,HRA, and CCA.

ii) Benefits in respect of increments in pay scale will be
admissible for every one year of service subject to performance
of duty for at least 248 days (286 days inadministrative offices
observing & days weekl in the year.

iii’ Leave entitlement will be on a pro-rata basis ong  day for
every 1@ days of week.Casual leave or any other leave will not be
admissible. They will also be allowed to carry forward the leave
at their credit on their. regularisation. They will not be enti-
tled %o the benefit of encasement of leave on  termination of
sarvices for any reason orv their guitting service.

vy Counting of 5@ Z of service rendered under Temporary Status
for the purpose of retirement benefit after their regularisation.

vy After rendering three years continuous service on attainment
of temparary status, the casual labourers would he treated at par
with -the regular Gr. D employees for the purpose of  contribution
to General FProvident Fund and wouwld also further be eligible  for
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govi. servants of  this De-
partment. ‘

vi) Until t

Fe are regularised they will be entitled to Froduc-—
tivity linked of-}

ey
/ .

onus only at rates as applicable to casual labour.

7. . No . benefits other than the specified abaove will be
admissible to casual labourers with temporary status. ) '
, .

8. Despite conferment of temporary status,the offices of a
casual  labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A casuwal labourer with ftemporary status
can gquite service by giving one months notice. .

R If ra labourer with temporary status commits a misdon-
duct ard the same is proved in an enguiry after giving him reasc—
nable apportunity, his services will be dispensed with., They will
not be entitled to the benefit of encasement of leave on termina-
tion of services. -

»

1@. ' The Department of Telecommunications will have the
power to make amendmenits in the scheme and/or to issue dAnstruc~
tions in details within the framing =f the scheme.

@@ @

&\ 4 'f‘ : L
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No.269~15/99-STN~II : g s
00vernment o India ' ‘ . Q/
Department of'felfoommunicatiqps‘

o “ganchar Bhewan : <

. SIN-I1L Section - o
New Dellil Dated | 7 99
n | i

L]

.:. To

All.Chief“General Managers Telebom..Circles,

A1l Chiéf‘Cenerel Mehapers 7T elephones District,

A1l Heads of other Adpinigtiative offices, :

A11 the IFAd in ‘felecont. Ciroles/Districts and

othdr Administrative Units . SR
3} : . .

subject: Régularisation/grant-of<temp6rary'status to Casual .

‘ ©7 Labourers L pregarding. - SR :

' : JeAtIEIE

Sir, : T ' '

‘ [ am dlrected to refer Lo letler No¢269uh/9578TN-II

daied 12,2499 ciroulated with letter Noa269¢1§/99—STN_lI dated

_12q2;99 on the subject mentioned aboves : :
1 ’ : !

i Ty the dbove peferred letter, uhile ngflce has conveyed,
cpprovalvon Lhe  two Llensy one 18 6raut of Lewpoxary gtatus to {he
Cmuual'Lahonrers‘elggiple po on 1:84%8 pod anovher ot regularises
S Wou of Capual Lebourers WL TR temporary = babus who 8re elliglble 85
S on 3105970 i Gome doubls have veen ralezd renarding daté‘of bffect
of these dacidion. It {8 therefore olaxdfiued that in case of :
grant of ‘temporary glatues to the Caguul Labowrers, the order dated -
ﬂ2;2¢99’will,be of ecleG wWoeele the date of lesul of this crder
and ko case éf-r&gularina%iou to the tamporaxy‘@tatua MazdooXs .
walipible as o on %5097 Llils ordex will he effected weg o 1.4.97.

- Xewws falthiully; 71'3;

\ - T
, (uanoAs sl
| AgBISIANY DIRECION CENEMAL(STN)

s
w

.

“ 1 " ! :
aaa recupuLsed uniggs/bederationsfﬁseooiations.
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ANNEXURE~, . b,

7z

CENTRAL ODMINISTEATIVE TRIEUNAL
: GUWAHATT EBENCH

o

Original Applicaticon No. 299 of 1996,
and
20z of 13%6.

Date of ocrder : This the 13th day of August, 1997.

Justice Shri D.MN.Baruah, VYice-CThairman.

0.A.No. 299 of 1996

All India TelecomyEmplayees Union,

Line Staff énd Sroup-D, -
Assam Circlﬁ; Guwahati % Jthers. -+ <cescwns épplicantsn

- V@rzﬁﬁ -
wnian‘of India % Ors. veanse Fespondents. .

0.6, No.382 of 1936,
ALl India Teie&mm Emplayeeﬁ Union, -

Cbine Sﬁaff and'ﬁrmup~Dx

Assam Circle, GBuwahati & Others. wesw.. Applicants.
- Versus —7

Union of India & Ors. aeeese FRespondents.

-+l
i,

Advorcate far the applicants :8hri B.K. Sharma
Shri 5. Sharma
Advorcate fogr the respondents @ 8hri ALK, Choudhury

CAddl.CLE.S.0.

grEDER

BARUAH J. Y.

Foth  the applicaticns involve cdmmon gquestion of  law

and similar facts. In both the applications the applicants  have

C‘ | ) i@
ALV . _ )
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~
prayed for a direction to the respondents to give them certain

henefits which are being given to their counter parts wﬁrkihg in’

the Fostal Department. The facts of the cases are :
7 ' ,

N .

powy

. 0.6. No.207/96 has been filed by A1l India Telecom
Empioyees Union, Line Staff and Group-D, Assam Circle, Guwahati,

représen%ed by the Secretary Shri J.N.Mishra and also by' Bhri

pen  Fradhan, a casual labourer in the mfficeg of the Divisional
Engineer, Guwahati. In O.A. 293/96, the case has been filed’ by

the same Union and the applicant No.Z s alsc a casuwal  labourer.

The applicant No.l in 0.0. Neoo293/96 répreaents the interest of

the casual labourers referred to Annexure-A to the Original
Application and the applicant Now? is ope of the labourers  in

Annevure—A. Thelr grievances ars f

P They are worhing as casual‘labourersAin fhe Departmeng
of  Telecom under Ministry of Communication. They are ﬁimilaYly
aituat&d-.with the casual labourers w@r#ing in thé Department of
Fostal Department under‘the same Miniﬁt;yn Similarly the members

N 4

~

of the applicant Noo 1 are also caswual labourars working in the

telecom Deparitment. They are also similarly situated with their

cownter parts in the Fostal Department.They are working as casual

labourers. However the benefits which had been extended to  the
casual labourers working in the Fostal Department under, the

Ministry of Communications have not been given to  the casual

“

labourers of the applicants Unions. THe applicants state that

.

pursuant to the judgment of the Apex Court in daily rvated  casual

labourers employed under ngtal-ﬁepartmenﬁ véE. Union of India %

i

Ors. repa?ted in_(1988} in sec.lzZs the Apex Court divected the

o]

department to' prepare  a scheme for absorption ‘of  the casual
labourers who were continuously working in the department for

iy e than\ one year for giving certain benefits. Accordingly a

scheme, wagfprepaved by the Department of Fosts granting benefdit

/%(V | v,. 11 ;
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to the casual labourers who had r@nderad'24® days of service in a

year. Thereafter many Wwrit pat:tlunr had been filed by the casual

labourers , workifo under the ﬂeparumant ot Telecommunication
before the Apex Court~praying for dirvecting to give similar

nenefits fo them as was evtended to the~ casual labourere of

“epﬁrtment ‘of  Fosts. Those cases were disposed of in similar

szual Labourers(Supral.

ﬂj

terms as iﬂ the Judqmant o f Dally Fated
The Apex Courd, after cqnsidering the entire matter directed - the
Department to give the similar henefit o tﬁe casual  labourers
'wwrkihg under the Télecom'Departmemf_in similar manner. Pursuant
to the ‘said judgment the Ministry of Communitaéiﬁn prepared a
'scheme known as "Tasual Labourefﬁ (Grant of Temporary Sfatusv and
rEQulariéatiGn}Scheme“ o 7:15“89u_Unde% #he said sfheme certain
henefit hﬂd been granted to the casual iaEQUFEfﬁ such as confer—
ment of temporary Status, Wages and Dally rates with reference to
the minimum of the pay scale @tc, Thereafterf by a 1étter dated
1713,93 cevtain clarification was issued in respect af the scheme
in ghiEhAit had been ﬁtipulataﬁlthat the benefits of the scheme
shwuld be'Acanfined to the caﬁual‘labmure§5 engaged during. the
periw& from 51.3.1985 to 2E.6.1988. On the othe hand the casual
labourers qukedvin the Department:af Fosts as on 21.11.1398%9 were

eligible’ fdr temparar; Status. The time fixed as #1.11.198% had

been further vtﬂnd d pursuant o a judgment =f the Evnakulam

oy o

imnch  of the Triburnal dated 1u.4.133q paseed in 0.A. Nn.?q@/34 .

f]
ot

Fursuant 'to that judgmenu,,the Govt.of India issued a lett
dated 1.11.99 conferring the benefit of Temporary Sta%us too the

casual labaurersc‘The oresent applicants being employees under

A
-

the Teleoom. anartment under the Ministry oo ﬂammunication

urged before the concerned au§hur3b105 that th@y ashould also  be

-

given same benefit. In this connection the casual employees

submitted a representaticon dated #9.1%.19%5 before the Chairman

\

h
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,Telecoh’ﬁommissimn, Mew Delhi but to the hnowledge of the appli"'

cant she said representaticn has not been disposed of. Hence the

¥

present application.

3. 0.8.793/96 is also of similar facts. The grievances of
the applicants are aleon same. ~
4. MHeard both sides, Mr.B.E.Sharma, learned Counsel,

appéaring on behalf of the applidaﬁ%s‘in béfh the rases submits
that tﬁéjﬁpex Court having beee granted thé benefit'ﬂf"femporary
status and regularisation to the casual labourers, should also be
made availablas to the casual labourers working  under Teiécom
Department .under the same Miniatr?. Mr . Bharma ‘futther' submits
that the écuion'in not giving the benef;tﬁ Lt the appliaanta is
unfair and unreéamnablef Mr.&.ﬁfﬂhaudhury, igakned AddlnC,G.Snﬂ
for ?eapondents\d@eg rod disgute the éubmiﬁﬁiqh of Mr.Sharma. He

submits that the entire matter relating to the regularisation of

casual labourers are being discussed in the J.O.M level at New

Delhi, however, no discision has yvet been taken.In view of  the

cants who are
¥

benefit of the

fute
il

above, 1 am of the cpinion that the present appl
he

similarly situated are also entitled to get t

seheme of casual labourers (grant of temporary Status and FEegu-

larisatimn? prepared by the Department of Telecom. Therefore, 1
direct the respondents to give the similar benefit as -has been

evtended to the casual labourers working under the Department of

Fosts as  per - Annexure-Z0in 0.6.302/3%) and Annexure-—3 Cinm

o

Onﬁ;NmnEEQ{Qéh o the applicanté‘reépe;*ively and this must be

done as early as possible and at any réte within a‘périmd of 3

monthe from the date of receipt c&ﬁy o f ﬁhia order. -
9mweyer,tonsidering the entire facts ané circumstances

=f the case I make no ovder as to cogts .

Zd/-~ Vice Thairman.

. 13




IN pyg CENYRAT, ADNINISiRArIVE TRIBUNAL
: GUNAHAPI BENC
.

Original Aeplication o, 107 op- 1990 ond otherg
.-"|x'°.»-'.f..~ L . '

i w o Pate of deciuioﬁ lhla the 31g4¢ day oL "Augugt 1999
_ {,, : T Who Hon'ble “L JuuLiuo U.N. Uuruah,

VlCQ Lhuirmun
A Tho lon'! ble e G

Sanglyin@; AdMlHlJLratiVG Member

0. A.No, IO7/19J8

::uhrl Subal Nath ang 27 Othery
o

......Applicunts
: ‘fo Advocates Mr J. L. Sarkar.and-ﬁr M. Chanda
. RECERE ! N A
é ‘ Versug-
: The .Union of India 3nd othgrg : .....,Reepohdents
{ By Advocate Mgy e, Pathuk, Addl C.G.S.C
: ) ¢ :
; 2 0. A No . ll)/lJQB |
i _ ALY Indin Telecoy Employeem‘Union, '
i Linq_SLaff and Group '’ aid anothey *reesApplicantg
; : ”fuBY”AQVOCﬂLQB-ME B.K.uShqrma and pMr g, Sarina )
; ' ' ’ “Versug- : - ‘ e
! | lhe.Union oL India and otharg ...J.R99pondonts
. BY‘AGVOCdLO Mr N Deb Roy, Sr, C.G.s.¢0
'»uh?ﬂM”*””' T fea -
. O O A, No 114/1998 ‘ :
e ,l| ‘(\l ‘”‘-‘7/.‘4 .
,J TN All Indiyg, Lelecon Employeee Union,
: 5/3. sy % \ Staff and Group 'D' ang another “ceeYApplicanty
%/ﬁ,~~f\ﬁ< \ 4 S |
~;ﬁp,ﬁgﬁtg;h\\y\mjvocates r B.K, Sharma ang S. Sarma '
HP A ;....-“‘-‘,_4 X N . IR
: ‘/'-:rqw“ : G“ ' St v ‘
1;“ 1 .
s.(\lf"Ju ;y- ;d"—versus~ : ‘ ‘
A N . _ _ Co
)53}m\§ i aﬁe Unlon of Indig’ and Otherg ’ ..;..Respondenta
A L tehy Advocpte Me AL pep Roy, sr, ¢ C.5.¢0 .
v : e Hnwun e '
4 o.A.No.ila/1998 | .
}‘; | : ‘ ,'41-
: ' ;ShrLLDhubnn Kalita apq 1 othayg .....ApplicanLe
By Advoca(cu Me 9.0, Sarkav, ppoy, Chanda ..
: and M N Godwami . .
RS S NNOK S . : . ' DI T
- S versQa~h . A L
P ~wv.....ReepondenLa
g C.G.s.c, :
S A
¥ , 2
; 8

¢
L,
i
l
]
v ;
)
\
i
i
|
!
'



o oy - ~ A
/L T ; ., Sy
‘.‘.' e . . % .
PIE SRV \\ \_
o * NG
5, 0.N.No.120/1990 ' | *3‘j\?
N ST + ' - LA Ve
L Shri Kamala KanLa Das and. 6 oLhers , «ieWApplicant , ~'{
’ By AdvocaLes ‘Mr J.L. Sarkar, M M. Chanda ' \
and Ma N.D. Goswami, ' "
"~veroua— . . ' . . \
RS 5 ' - S i
' The Union of India and others ) ;g,..neapondentu B
By Advocate Mr'B.C. Pathak, AddL: C.G.s.c. ‘
6. 0.A.N0.131/199( | :‘ i
C ALl Ind}giTelecom Employees Union and - o o - 3
. “another , - | L «+e«.Applicants i
M "By Advocatec ME B.K. Sharma, Mr s, Sarma-. . i
: and Mr U.K. Nair, . - . 5
¢
*versue—‘
The Unlon of India and oLhers . ..f.lReBpohdents ;
By Advocate Hr B.cC. Patha, ANddl. C.q.s.c. - ' |
0.A.No.135/98 s BT i
- T ATTTTIRITE FoTocom Lmployoug Unlon, e L " ; :
' Y Line Staff and Group 'D' and . A o - o ' i
ta HJnG'OChGrB ’ ' ' .. . Y <es..Applicants. . o
! . By Advocates'Mr B.K. Sharma, Mr S. Sarwa ' P
.and Mr U.K. Nair. L o L
. . |
‘“versus- : j
- . . . ' : ) - 7 AR . - 1 .
:The Union of'India and others +«.+.Respondents - !
By Advocate Mr A. Deb Roy, Sr. C.G.s.cC.
‘ Peee & .
8. 0.N.N9.136/1998 - . - e 'ﬁ
All India Telecom meloyees Union, ' N N q?
Line Staff and. Group D' and. C B B .i;
) ,‘j Lv6 Q,L?QI'B . - . ‘ .....I\ppl’icantﬂ l‘
// } ww@ynAdéecaLés Mr B.K. Sharmé, M S..Sarma o R al
: J/«frf’and§mg USKE"Nade. | T D ST N A
:~:,.v A f?',"\ ‘\ ”\‘9 : . - B ! 1 ' :: %
e N L . . |
Jin of India and others ...;.Reﬂpond‘ante ’
. Deb Roy, Sr. c.c.s. c AR |
9"71 (5\/\ No, 141/1998 Y o v , ‘ i
Y L ! ".J
‘.All India Telecom Employees Union, oL o P
e Line SLaff and GLOUp 'D' and.andthaer- -.,..:Appl{cants :
By Advocates Mr p.K. Sharma, Mr S. Sarma
and ‘Mr U.K. Nair.
) ‘—veréus—
‘The Union of Indiaand others . if.Lf}Respondentq
By Advocate Mr A. Deb Roy, sr. c.g.s.c. \ :
. e
A :
o . | v
. ' i
e r'-",T. tur s *



TSt s s+ e

O.A.N0.142/1990 ‘ s

1 :
ALl India Tolecon Employoosn Union, . :
Civil. wing Branch.

. By Advocate My B,

...Applicunts‘
Malakar

¥
~vefsup~

A

The Unjon of India ang othergy

‘.....Respondente
Pathak, Addl, C.G.s.c,

11, 0.N:Mo0.145/199g |
. ’ . ] '
Shri:bDhanjg Ram Deka ang 10 otherg

' *++ssApplicants
By Advocate np I. Hussain. ’

Byiﬂdvocate Mr B,C,

S eversug-

The Unionp of India

. By Advoca;e'ﬂr A,

and olthersg

-
.
.

««Regpondentg ) '
Deb Roy, s, C.G.s.cC.

12, O.A.No.lQZ/lUUU .
AlliIndia-Telecom Employees Unlon,
ct e Line'Staff'and Group 'D' gng another
7 by Ndvocatesy pp B.K

~+«Applicantg

o . Sharwa, M g, Sarma
Y and nr U.K. Najir.
R f'~veraus—' ’ , .
: ]
The Union oL India apg otherg ' .....Roapondonta ) .
By Mdvocate NEAL Deb Roy, g, C.6.s.¢c, ¢ ' -
<;$'13.ro.A.mo.223/199u‘ _ ‘ ' {
I ﬂ;All”IndiaaTelecom Employeeg Union, -, e g
YAy fe -L ang Group tpi and anothar '.....Applicuntu ‘
e wﬂuumﬁy<@dyocmtau Hr,D.K.'ShuEmu and My g, Sarma, n j
~,{'f%1§mﬂ@\ﬁ : ‘ ' !
P (m. f{f , R . . |
; /,7 ﬁﬁg\,i,".\"ﬂg\mveram~ : ' ~
IR - .
j#on. of India ang others *.++++Respondentsg - i
AL o [N i . . N~ N " . .
apapg Mo AL Dep Roy, sr. C.G.s.c, , : |“
RN ‘ ' ' ‘ v !
. erid 4 [ . LR , ::
N wum?A;NO.ZGQ/lQQU , : , i
» Brates . - L ' ;
R S India’ Telecon Employees.Union, i
Line Staff .ang Group /'p? and another *+++.Applicants :
" .‘By“Advocates Mr BlK.-Sharhb, MNe. s, Sarma, ,
S MrJU«K.‘Nair and Me p.g. Sharnma.
4 -
) 4 g
o : “tversug- '
TR mThe.Unionﬁof India ang Otharg " t+++.Respondentg
"'dg.ﬂ‘gx'adypcdte MeB.C. pathak, Add1, C.G.s.c,
”C_.'-";.f“ . “‘. . .". “ 4 a, . . .
Cnodploug 0 . . Q\)' .
iy : ' ‘ : , o
<




Y L Sy NP PR PP SSIPS ST SOV

Lt A e dd

Ao ittt e - J .
CoLe I IR , T :
CL ,’ ‘.: . . \\5\
S . k " 0 : . NN
. 0.0 . Nb6.293/1990 '{ﬁ, h ;§v ; P : . \\\g
N B L . . : \‘1
ALY Indio Walaecom lmoloyeea Union, SR - N
i Line Staff.and Group ‘D‘ﬁund snothor ....,AppllcnnLai
\
R -By AdvocaLee Mr B.K Shwrma, Mr S. Sorma L
v n and M DLKs Surmu.n oL
. o ‘i—versusr . Y ' Lo ‘ Lo \
& ,5"m¢e Union of Ipdia and others . . -.-«-RBBPQNdentBA i
oo , ' - N
: v By Advocate tr B.C. Pathak, Addl. C.G.S5.C. £
2 i} ’ ) X
: G , i
o N R N A ] I
! : i i
5 ‘ oo
» ORDER + 8
: | |
I ‘;.“.,“ . i |
BARUAU.J. (V.€.) . ‘ 4
S All,"the{' above applicatidnd"' involvle common
.| )

questiona of luw andlaimiler.factBQ'Thoreﬂqre, we proposa

K L | I
to diapose ‘of all tle: above applications by a common
.ofdep.&" '1"_'1% ﬁ‘i_- R . !
. N N .
2. o The‘xnll”’lndia TeLecom Bmployoea Uhion s a
4 oo T e .
recogniaed union pf the’,welecommunication Department.»
_'v-' A * & '."“' ~ " i"'> e r" : : h f' 5' " l -J,( "’ K " . 8 , 'FI .
i 'I.‘hia union \:u)cea\...up Lhe cuuae qﬂ tha membere of _h,m aaid
'”: ._ P \‘q“.( :"‘ PR L I"\
. . .»unlon..;Some of ;&he< applicatlons,-were _eubmigtad by Lhe
' RN »W\”huﬁﬁid unipn;--namely,, the "_Line . Staff z:md‘l Group‘yﬁD‘.
h ! C i Sl o \
. ,;f‘ lglp
: ﬁ'v, ppo: Aémngvees and Bome, othar applications were filed by the ol
L gf{m.ﬂﬁh&/aab, ¥ 7N AN ne B .
: Tl # cadu “,employees 1ndiv1dually Those 'applications were .
R = | s o
' y h' as. . the[ -casual» employees engaged .. in  the
oy S T AT ) Y X . 4[. o ' N ] . vv .. . '
i RN g cpmmunication Department came:, to know that tha
’\ L Sy lnu(“,/\ P - vt S '
s -1 ’ . . '
| h“'” .6erviceu of the casual Mazdoots ,Under Lhe ‘regpondenta
) . B .
A t_.were likely Lo be . terminaLed wiLh e££ect £xom»i.b.l990.

T The. applicante, in thase npplicaLions, pray thiat the

reopondento be- derCLQd not to 1mplemenL the dec¢lision of

g . s - . .'o
Lermlnatlng the’ ‘ervices of the casual Maz]oo:s, but to

H

_grént them similar benefits os had been érantud to the

o —————
e e

employees under. the Department of Posts and|to extend tﬁo;-

?

i
! -
I

(Y.

T P

2
B




4 . - : (D>
o t 5, ,
s : ~

f/ﬂkwfﬂ H;ﬁofita‘oﬁ'thu'Schomn,'nnmnly, Cnrnual Lnboureru'(urnnt.of‘
%ﬁ J ~ Tomporary étutuu and Réggluriuution) Schame of 7.11:1989,=
ﬁ%' : Lo thezqasupl Mazdoorg Concornegq, Of "the aforemaiqg O.h.g,
g;ég ’ howevgr;"iﬂ O.AfNo.269/1§9B'there is‘no-prayeg 8gainst the
/ ; ' QEQG; ofﬁggrmiﬁatioh. In O.A.No.ldl/1998, thg'prayer is
? | dgainst: the cancellation gf the tomporury Blatug earlier
@ i, i gféntgdﬁtoﬁthe”épplicééts having conuidergd their length
; }i v ;fﬁﬂapvidewand they baing fully covared‘by the Schea,
| ?’ \ According Lo the bpplicaan of thie.o.hq the Fancé}lation
i . | Mae : made Withoyt"

giving any Notice to them 4n gamplate

Co f vio;qjiqh--of the Principleg- oL natury) Justice and . the
o [rulge holding the field,
Cod 3. The applicantg
i '
Y

lcey ¢ <.
th%;erartmenE'df Telecommunicahion Under Asgap Clrcle ang

Inaig, Minigtry of

Bcheme Known

NVEL Clreg,, “lhe

'?Govornmeqt of
| Coq@gnication; |

Sl aire S .
:ﬂﬁfgvugﬁfégwﬁﬁfofJ‘TempoﬂarywlstatUB
«\s\heﬁ

€~ wag

‘Made 4

88 Casual Labourerg

and Regularieation)

communicated

and. it Came |

¢lployees " haqg been giyey -
'ﬁhe_said Scheme,

'wages_and dafly wages wity reference to

pay wcale.mof

Yegula) Group ' D! Giployeeg
. At -
;chuding DA ang HRa, Latg) on; by letteoy dataed 17,12 1993
Fhe”Governmant of‘Indiu clar
{ o )
)

't e

'Department of
"labqqrgys‘whofﬁérd”

"thev!bengfitﬁhof

~gligibilitx-

conferment of

—

e——— s

P



S

~ . B N €

—_

e e s aan

" Posls |ag on

che Ernak,lam Bengh”
'ofithe 1ribunal pagsed o

s
13 3 1995 in O A No 750’“994
Fglf" :"llho proeont applicuntu olaim

Lhut Lho bonoﬂit orLondod'to N
K )
the -casual employegs wor%ing|under theJDepartmen' of%Poets
are liablo Yo -be extended o the cdﬂual'qmployeas working

‘Department in view of mhe.ﬁdct that| they

s

R 'éro eimilarlyi eiLuuLod Ao' nothing wag dono In |their
' ' ) -..

£avour by the - auLhority they approached this Tribonal by
iiling 0.A. Noa 302 ana’ 229 of 1996 Thie Tribunul.b

Y ordor
' dated 13 8 l997 directed the

respondents to .giyve similay
benoflta to the applicangsg in thoae Lwo applicutio1ﬂ ag

1casual laboureru- working in| the S
Department of Pogtg. Tt muy be mentloned hére'that aome of

Lhe CGHUdl employees in the present O A,

wag glven- to the'

8.ware applicunts
v in. O A Noa . 302.. and 229 of 1996 lhe applicants statc that"

inaLead of. complying wiLh Lhe direction givenznby"this‘

thelr aervxcao warae Lerminatod with

L _ 1. G.lQQQ by oral ordor According Lo th

'ordér- Qas illegal

rribunal, efifect from

e’ applicamta such.

~and contrary to Lha tuleg. |- Sitluateg T
' - .. thug, the applicants Have 'approached thﬁp _Tribunalfuby”,_ugw
. . . oAby . - ] o :
5 Lol . !_,; -.'--; 1,» He oo . .
= ,,quﬁf;gilgpg the bresent O.a.s, . - " ( {n%
N 4 ,".""/y;?l]"['[";g' p‘(\\‘ ' ' R v
o ' '." A\ o . . R :,“ ‘
fu gt the time of . ‘ad

4! , , ndssion of the applicati
passed interim orders

On.the'strength-oﬁﬁthe'

) 1. "\,‘i‘
o .

. However'~ thore”'
fcomplalnt from Lhe applicants of some of the O.A. s”that'in‘.'
: splto of Lhe interciy ordars Lhoeo waro not given

- o and Lhe auLhority Cemaineg' 31lent

.“ ’

e

. . VI
4 ’:1]‘..

L Cawba o
EE B R PR

- ——— a
»
-

- .,..‘v—-w.srw@..-...... A, o

e b S
’

s JELE PR e, TN

i - .
H ———l

T ". : -_____———‘
——— e m e em ;



: - 33
I o 27
) é/fﬁ* .

; Lapregen the 40 ‘calleq Casua)
o -
i

cmployees ay
employeeb are

the ca&uq{
not memba g °fL the Union Line Stagyg und
'~Group "Dt Lhe Caguq} employees not being Yegulapr
Govornment Bervanig are noy uligible to bacomg mnmbers.or
OfLficg -, bourara of the Stafg Union, Further, the
LGepondGnLa havg lateqg that the ,namée Of the Casual
emplo}ees‘ £ULniehed in Lhe opplfcations arg not
veLifiable, becauae OL  the lacy :
recordu,'

. 4 P,
LA sy, "N"“"""‘t*..... -
B S A et g
welimn el AT ;

I
P e DTN



aTw

. -
——— S

e —— .

[N

. lovever, 8ccordiigy to the

e wﬁcirculars.‘

: 'J:applicanta

¥
e

pPassed in-O.A.Noa.JOZ and 229 gp¢
applicantg .doeu

!

Yxibunal dategq 13.8.1997-

1996, qphe not- diepute he fact that
againut'thu order of (he Tr%bunul datad 13.6.1997 pasgsed
in'QﬂA:hqeﬁEOZ ang é29 of 1996 the Fesponhdents have f£ileq
writ applicatiou Eefope the Hon'h}u‘cuuhﬁti HigH Courtg,

"Plicanta, ne inter;m order hap

6. . We have hearg M B,

Sarkar, Mr g,
Hussain.and Mr B, Malakar, learned Counase]] 4ppearing op

alwo Np 4, beb Koy, learngy

+ Pathak, luarnadlhddl. C.G.s.c.
appearing . gn behalf of the Feopondentg., The learned
‘pounsel;'for' the applicantg ‘dispute the

claim of the
rgspéndents " that the

Schene wasg

subsequent
"According Lo the learneqd Counsel ‘fopr thae

the Schemeg

, ) The learneg counsel for ), applicantg further
, PR R AN l’;;/. - N . . .
WY P ',‘.'—"—"‘“\u. ?' L ' f
w”ﬁ%’wmw&w Cbthat's they have document g to show . {p that .
ey "{}i" ar‘":\\ \ \ . . H . ' '
Jﬁé%f-ﬁgv.c nnoﬁéion The learneg Counge] ﬁo; the épplicantg also
i W feopondents capnner PUt any .cut ogpg datg
H I ) . ‘
L* plementation oL the Schemg inasmuc), as

__ ————— — — -
- - )
. P
B
>

L YRR . e e e e mon +

7. On

the Apex-

any'buchucut off date and had lasgueq

ditection for
Y4

Conferment o tempordry Status  gpg
spbsequené‘regularieation

to thoge C88ual workerg who have

hearing the iearned Counsel fop

the Partieg g
applications

Leel Lhat the fequire further

examinatiop
Fegarding the



D SN

-

N %.—./I\\h

nkm

[
e

duﬁiﬁiée condluuion. Wo, thaerofore, faeel that the mattar -

uhould bo Lo~ oxuminod by the xoupondonLn thomselvou taklng

'

into',COnsideraLion of the submissions of. the

counsel for the applicants.

leerned

t
'vwﬁ“ PIn view " “of tha above we . diepoue of theoe
applications with

the case of each appliccit. The"applicante. may file
rcprcaJnLuLiona Andividually within.a pariod of one

month
Lrom the date of

receipt of the order and, 1f such
represehtations are filed.‘individually,' the

respondante
gall scrutlnlze and

r
»ﬁis

K‘Lhe LGCOLdB and thereafter pass a reasoned order on
’3\ AD

mngLB, of each  case withn a period of @ix

examine each case 1in consultation

monthe

My%_qnafnar. Tha interim  order paocsed in any of the'cases
[T : . ’ . .

all . remain in, force till the disposal of the

A

'q’\l\ .

il LepresonLutionu. R

/. w0
VICE-QialB AN

D el [}
MEMBER (A)

Ccrti{icd- to bc true Cop)
et gaifua wfufinfl

. . ---/

' pvﬂgniﬂug rews \O)
Loy mwnhnl adminirialite Tribanes
Huvabatl Beooh

T i i1t 1 et e s e < mannn s,

direction to the respondente to examine.




