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S - ( See Rule 42 ) \

in The Central Administrative Tribunal
GUWAHATIE BENC[—I : GUWAHATI

ORDER SHEET
APPLICATION NO. &/ 7 2600 OFI9

Applicant(s) %ﬁ(/ /\/ﬂ-«ééy Zé(,&/}zv(ﬂ/}» Mé‘\, .
Respondent(s) L\/Qo(v\/ g &08%/ WKQX .

" Advocate f’or Applﬂcant(s) M/ M .%ﬁ/),/i/ﬂd/ ' |
M S b man s

| Advocate for Réspandemt(s) P i . ‘j £ .

Notes of the Registcy |  Date | ‘ Orfder of the Tribunal

oo o 14.6.00 | Present : Hon'ble Sri D.C.Verma,Member(J).-

| , Mr..S. Sarma, learned counsel for
R ' | |

' e apmicatiog s o
o and within time.

£ F of Rs 7 ‘leé'arned :Addl. C.G.S.C. for the
Jeonsiied vide

'-é Gy B \9 9} Bé} . . respondents.

-tﬁe appLitcant and Mr. B.C. lathak,

o Daed 7 “!& _ o Respondents to show cause aa to
- W@’b&o ' ‘why the the application shall ﬁot- be
| ) ,ag‘imitted. Respondents also to show cauée
\o‘,\\o\‘\}s@ N as to why the prayer for interim relief
,é ] .. sl;'lall not be granted. Returnable on
- /U 13:7.2000.
| . M@mﬁw , N | List on 3.7.2000 for reply and

 for consideration of admission.

el [ L
Wy %e,pua—el&/ﬂ(ﬂ‘é/‘ld/‘ ‘; ‘ Me;ger(J)
S o
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0.A. No. 21572000 J
Notes of the Registry Date Order of the Tribumal
7679umuéa9w/5ékdgay 3.7.00 |“Present ‘Hon'ble sri S.Biswas,

a&fﬁ

K/8/ro | ‘
L %/W Fleot Eo/i;,v

WNods recfonsc] . for—
#eloo zea:ajm Aestharncdint

No f A7 reicle anal Sent bs

Do) Secliow fots ot b
/ﬁ%m@é Vrcke NG_J%_?_.
1741

I, é’L‘?/Qﬁ'D
i

3/7/00

T Ondbre . B/7/00
CJOWWHG‘)/W L Mﬂf m&
No 4 ls & cud hoth Lho (o

il Meno—LTEL
710 otrt - S]F 0w

13)3/o o -

T Mibies olid, Koreveot o Aedendl
Ne 40807 348 5
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related with LTC claim as
all

[ought to have been

.Mémber(A).

Learned counsel Mr. U.K.Nair for

‘the abplicant and Learned Addl.C.G.S.C.

Mr. B.S. Basumatary for the respondents.
SME. Basumatéry mentions ‘that his
?ame is not shown in the cause 1li¥st

though he has tiled'power.

Haard rival sides. Written

1

LStatement has not been submltted desplte

time given in this behalf.

Y

The counsel
for, the applicant has clarified 'that the

issue of multiple relief is

in the relief <clause are actually

is presumed
rebuff to "the
LTC claim,suspected to be incorrect.the

these denials are

tor .the

that”

learned counsel ... respondents

further submits the

initiated does not refer to LTC claim.‘"

All the more reason no deduction

applicant without specifying the reasons
'for deduction and glVlhg an opportunity
to the to - No
@& be made from the pay of

till date. of

appllcant clarlty.
deduction 'sh
the applicagl next
hearing. '

List for conside-

SQ

on 8.8.2000
ration of admission.

- A

3 : S? Member(A)
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not

deductioh

sustainable as various denials'indicated |
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initiated from the
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Mites of the Registry. |...Date ‘ -+ Order of the Tribunal
10.1.2001 Heard Mr S. Sarma, learned counsel
for the applicant. The application is admitted.
. List the matter on 31.1.01 for written statement
. and orders.
No. \,ox'-';“—,-\f.,\ \ng’c_n.mx.vd‘* The interim order shall continue.
% [m/
T-20\ Vice-Chairman
’ nkm
|2V | Avsen . Ajoyamal b0 B2t Duot-
M
b
1),
7.2.01 List it on 14.3.2001 to enable th
respondents to file written statement.
X (2) . 5 r‘VO ) ptrd. ‘
' ' 1l4.3.01} On the prayer of learned counsel
-+ . L
\,37,3 NP w for the respondents 4 weeks time is
' | granted for £ili : '
L@ /% . g 1 Lng of “written stat!enen
'f“ List on 25.4.01 for{orders.A
- . : ‘ . . lm enber Y
A0 A/ S ‘ﬂéﬂé oo | k
A‘Lu) 25.4.,2001 Three weeks time allowed to the respondw .ts
B ,{\& ool '  to file written statement. List it for ordefs
a k> |
. I on 16.5.01.
. - Vice-Chairman
s/ nkm
l\)/s hns Aled 6.5.01 | List on 20.6+2001 to ehable the
[0/‘{ La C&Se Aerdodf respondents to Pile uritten statemen
0 s fasprdont=
“\5 Vice=Chairma
| s o
Lritlen dhor vt nd
’\Uj\—v Me‘,\ (\m’w‘



Notes of the Registry Date Order of- the Tribunaf - »
W / 27.9.00 | Present : Hon'ble Mr. Justice D.N.Chowdhury, .-
‘ | Vice-Chairman.
: . ‘Hearé Mr. S.Sarma, learned counsel for ™the
N o \.or‘\ \r\'Q\r g\,o&mw\d' applicant and Mr. B.S.Basumatary, learned
| ok Addl. C.G.S.C. for the respondents.
A been Mlee) | o ' o
Mr. Basumatary, learl_'led Addl. C.G.s.C
) prays for three weeks time to file written
1Q < ;
W Statement. Prayer allowd. Put up for further
| on 1.11.2000. In the meantime the interim
order.dated 3.7.2000 shall continue.
‘ {
: ‘Vice-Chairman
trd
| i
’t:lés"d”ﬂ/ 5 Oé%
| Ul i
| ‘ w -
ool K0 Ariseudidao. ﬁ%‘“
1S - - 2000 291, 00, 4@
N Wee aﬂ%&sm/—wf’ ol ..
LSNPS~ e -'L'A;“‘ v:"";-\ i e . .
OW\, R Nb 2, ‘-(“'"“’Kg 2.11. oo T™wo weeks further time is allowed
Tespomdamt M- A g2 to the respondents to file written
™ - ! ‘
F oo e of . statement on the prayer of Mr B.S.Basu-
o g"\u ow ¢ matary, learned Addl.C.G.S.C.
2 L.ist on 16.11.2000 for order.
- . .
g Ao®
'S . ‘ ~
vice-Chairman
m.
Mecurl L koo bernAiled | 26.11.00 Four weeks further time is allowed to
‘ file written statement on the prayer® of Mr.
: B.S.: Basumatary, learned Addl. C.G.S.C.
| List on 18.12.2000 for written
S .o T P statement.and further orders.
. ¢ | L/-/\/
Vice-Chairman
| trd
L‘(i\\?b“ v
‘ e -
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O.As 215 of 2000 (

" ‘Date
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20.6.01

1m

25 .7 .01

Pg

22.8.01

L rd

: 26.9.01 |

- bb

Mr.S.Sarma learned counsel appearing
on behalf of the applicant informs that
though the written statement has been
filed, copy: of the same has not been

| served on him. The réespondents are

directed to serve the written statement
by to-morrowe. List on 25.7.01 for orderss

Member

\ C U&ww;*

Written statement has been filed.
The applicant may file rejoinder, if any
qithin two weeks from today.

List on 22.8.2001 for hearing.

Vice-Chairmag

‘ Written statement has been filed.
jList the matter for hearing on
126.9.2001. In the meantime the applicant
may file rejoinder if any. |

L (‘kﬁm\ﬁ

Member

Heard consel for the parties, Hsare
concluded, judgment delivered in open Court
kept in separate shests,

The application is disposed of in
3tefms of the order, No order as to costs,

L
Vice=Chai rman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

Original Applicat'ion‘ No. 215 of 2000,

Date of Decision. 25,9, .2991. %..

mmmmm Shri.&agﬁgEEPi?u93§f,=m‘m = = = = e — . .Petitioner(S)
Mr.S.Sarma, | - Cth
= = = = =Mre8.k,Sharma, f Goswdide - . .. _ . _Advocate for t e
a m-:u.K.N al F'&"WT.U oK. Gosuaadl, - Petitioner(s)
- -Versys-
- - adﬁien,oﬁ Lndig.&,QFEPE?L.; = = = = w o .. .Respondent! -)
- “m;,,.,'&.(l.f’gtb.aﬁthagd},'g’i' ,:E, = = e JAdvocats for the

Respondent )

THE HON'BLi MR, JUS
THE HON*BLE

-~

TICE D.N,CHOWDHURY, UICE.CHRIRN&Nf

, s
I}

1. Whether Reporters of local Papers may be allowéd to see the
© Jjudgment > : .

*
L)

2s To Le referrea to the Reporter or not ?

3. WhetHer their Lordships wish to see the fajir CCpy Of the Jndgment

4« Whether the Judgment is to be circulated to the other Benches ?

| Judgment delivereq by Hon'ble : Vice=Chai man.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 215 of 2000.
Date of Order : This is the 26th Day of September, 2001,

HON'BLE MR. JUSTICE D. N. CHOWDHJIRY, VICE CHAIRMAN,

Shri Naba Kumar Deka

S/0 Shri Tapesuar O eka

Presently working as Telegraphist
Telegraph 0ffice, Mangaldoi. e« ¢ o Applicant,
By Advocate Mr.B.K.Sharma, Mr.5.5arma,
MréleKeNair & Mr.U.K.Gosuwami,

- g =

1 The Union of India
Represented by the Secretary to the
Government of India,
. Ministry of Communication
Neu Delhi,

2. The Chief General Manager
Assam Telecom Circle
U lubari.

3. The Telecom District Manager
Tezpur Telecom District
Tezpur - 784001,

4, The Sub-Bivisional Engineer
(Telegraphic) Tezpur
Telegraphic Sub=Division
Tezpur,

Se The Telegraph Master, In-Charge
Telegraph Office
Mangaldoie « « « Respondents,

BY MreBsCa Pathak, Addlo COGOSQCO

-

GRDER

CHOWDHURY J.(V.C)

The prime issua raicsed in this application
pertains to settling the L,T.C. claim submitted by the

applicant for.a journey that the applicant undertaken

For the block year 19941997,

2. From the materials on ‘records, it transpires

that the applicant availed L.T.C. concession for the

aforesaid period and took an advance of &.31,000/=. The

return journey was completed on 19,6,95 as per the

applicant submitted his claim for reimbursement incurred

Contd.. 2
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paid
in the travel on 18.8,95, His L.TiC-claim is not yet.been/.1n

the wuritten statement the respondents stated that the L.T.C
to the extent of R.31,000/- uwas paid to the applicant for
the block year 1994-97, The bill- for that . advance ues
submitted by the applicaent after expiry of the prescribed
period. The applicant also earlier took L.T.C, advance
of®.,17,870/- for the block year 1990-93. In the first

case he completed his journey on 22,4.93, but submitted his
bill on 28,5.93, In the second case, he completed his jour-
ney on 19,6495, but submitted the bill on 18,8.,95. 1h both
the occasions,the applicant failed to maintain the tima
limit as prescribed in CCS Leave Travel concession Rules
and is.treated as time barred. A decision uwas taken to
recover the whole amcunt of L.Tic advance paid to his as

per rules,

3. Granting of Lteave Travel Concessions are
regulated by statutory rules including granting of L.T.C
advance, Under the scheme of the rule a claim for reim=
bursement of expenditure incurred on journey under leave
travel concession are to be submitted within three months
after the completion of thé return journey, if no advance
are drauwn, Where an advance is drawn by the Government
servant, the claim for reimbursement of the aexpenditure
incurred on the journey is to be submittad within one
month after the completion of the peturn'journsy, 0n a
Government servant's failure to do so, he has to refund
the entire amount of advance forthuith in one lumpsum.
the respondents relied upon the rule 14 more particularly,
rule 15, Rules contemplate that on completion of the
return journey, the Government servant is required to
cleim the reimbursement as expeditiocusly as poséible. A

time limit is fixed, but it does not meant that the time

L :

Contd.. 3
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limit cannot be relaxed, The LsT.CiZrule itself provides
for relaxation to the extent that the requiremantsof that
rule may be relaxed to such extent and, subject to such
excepticn aﬁd conditions as it may consider necessary for

dealing with the case in 8 just and equitable manner,

4, I " have heard ﬂr.s;Sarma, learned counsel for
the applicent and Mr.B.C,Pathak, learned Addl,C.G.5.C

for the respondents,

5. Upon hearing tha learned counsel for the parties
I feel the matter requires early disposal, so far as the
claim of the applicant for the L;T;C; is concerned, The
respondents instead of confining to the technicality,
ought to have decided the matter on merit. The applicant
has submitted his reply, The respondents are directed to
consider the matter and pass an appropriate order for re=
imbursement subject to the admissiblity as per rules, In
this circumstance, the respondents are ordered to dispose
the L.T.C; matter as expeditiously as possible preferably

within one month from the receipt of this order,

6. With this, the application stands alloued to

the extent indicated above,

T As regards, the other relief sought for by the

applicant, the applicant is directed to submit a detailed
representatiocn narrating his grievances before the autho-
ritye If such representation is made, the authority

shall consider the sanme,

Subject to the observations made abovs, the

application is disposad of, Thers shall, howevar, be no

| —

( D.N.CHOUDHURY )
VICE CHAIRMAN

order as to costs,
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“BEFORE_THE CENTRAL _ADMINISTRATIVE TRIEUNAL
GUWAHATI BENCH

Title of the case 2 ' A !\luv?,/s//z-ﬁmffﬁf

BETWEEN p

Shri Naba Eumar deka.
wee Applicants

= versus -

Union of India % Ors.
-«s Respondents

INDE X g
SL. No. Particulars of the documents Page No.
1. Application e : 1 to 19

2. Verification . 2%

3. Annesure~1 - gZJ—
4, Annexure—2 e & 5 ~ Rl

a. Annexure-3 o é; f;
6. Annexure-4 co 51@

7. : Annexure-5 o?:g-&g
a. Arnexure—é . éﬁU%

~
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BETWEEN

Shri Naba Kumar Deka,

S/0 Shri  Tapeswar deka, presently
working as Telegraphist, telegraph

Office, Mangéldoi.
~«« Bpplicant
AND
1. The Union of India,
represented by the Secretary to the
Government of India, Ministry of

Communication, New Delhi.

<. The Chief General Manager,

Assam Telecom Circle, Ulubari.

J.- The Telecom District Manager,
Tezpur Telecom District, Tezpur—

7R4631

4. The Sub-Divisional FEngineer (Tele-
Traffic) Tezpur, Telegraphic Sub -

Divisian, Tezpur.

4]

The Telegraph Master, in-charge,

Telegraph Office, Mangaldoi.




DETAILS OF APPLICATION

1. PARTICULARS aF THE ORDER _AGAINST WHIGH THE

CAPPLICATION 18 MADE :

This application is not directed against any
particular order but has been directed against the
arbitrary and illegal actions on the part of the
Respondents in not settling the L.T.C. claim submitted
by the Applicant way back in the year 1995 and  in

AR o

withholding financial benefits, like annual increments,

L

increments due upon -completion of o the prescribed

tréining, and in allowing a junior person to hold

“//;harge of Telegraph Master, as a measure of penalty

wifhout any departmental proceedings.

.

2, JURIGDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of
the application is within the jurisdiction of this

Han'ble Tribunal.

3o LIMITATION =
The Applicant further declares that the
application is filed within the limitation period

prescribed under Section 21 of the Administrative

Tribunals Act, 1985,

4. FACTS OF THE CASE @

4.1 "That the Applicant is a citizen of India and a
permanent resident of Assam and is presently serving as
Telegraphist in the Department of Telecommunications

and stationed at Mangaldoi and as such he is entitled

- to all the rights and privileges as guaranteed under
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o

the Constitution of India.

4,2 That the Applicant on being selected was appointed
as Telegraphist in the year 1966 and he Jjoined his
service in the same capacity on 25.2.66. On opening of
the telegraph Office at Mangaldoi, the Applicant was
transferred to Mangaldoi and he joined his services on
ES.ii.?ﬁ and is continuing as such till date. In course
of his service the Applicant was sent for various
training course like, Hindi Teleprinter training
programme , Refresher course in Morse and Electronic
Teleprinter, Computer training etc. and the Applicant
completed the said training courses successfully. In
the month of February, 1999 the Applicant was selected
and deputed by the Respondent No. 3 t undergo the

SR/TOAL(T) induction training course at C.T.T.Cuy

Bharalumukh, the Applicant successfully completed the

said training and is qualified to be appointed as

SR/TOA(T) .

4.5 That the Applicant has by way of this application
raised a grievance against the impugned action on the
part of the Respondents in withholding VaTIous
financial benefits and due promations as a measure of

pernalty without any notice or conducting any

. departmental proceeding. The Applicant had availed

L. T.C. for the block year 1994-97 and on submission of

“the original Railway Tickets he was granted L.T.C.

advance of Rs. 31,0888/-., The Applicant on completing
WW
the Jjourney uwundertaken by him, submitted his final

claim, in the prescribed format and prayed for release
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af the balance amount. The Respondents have kept the
final bill of the Qppiicant pending -till date and it is
reliably learnt by the Applicant that the genuineness
of thé bill submitted by the Applicant was enquiréd
into and rnothing adverse was found agairst it. The
Respondents <have N prmjeéted a sescenaric that the
genuineness of the said bills are being doubted and as
such recaovery of'the advance given to the Applicant is
to be made, but formal communication of the same is yet
to be made to the Applicant. Basing on the said plea,
tﬁe Respondents have stopped the annual increments of
the Applicant and the service book of the Applicant is
not being updated for the last a/4 Ye&Ers. The
Respondents have also denied to the Applicant the
advance increment due to the him and the promotion as
SRATOA/T) due to him pursuant to the Applicant
successtully completing the SR(TOA/T) induction course
in Feb'99. The seniority of the Applicant has been
undermined and a junior has been allowed to hold the
Charge of Telegraph Master of Mangaldoi Telegraph
Office. As a last nail in the coffin, the Respondents

have proceeded to deduct a sum of Rsu‘Sﬁﬁﬁ/— from the

salary of the Applicant from April ‘99 without S lssuance

of any order to this effect. On enquiry the Applicant
was-verbally informed over phone, that the szid amount
has been deducted as recovery of the amount sanctioned
to the Applicant way back ia the year 1995 as LTO
advance. Further the Applicant has also learnt that
penal interest would also be charged for the said

amount and there will be further recovery from his

v

“monthly salary. Infact same’ amount as for the month of

W



April ‘2468 has been shown decducted from the monthly
salary, making a protest against which the Applicant
has not received his salaries. It is under these extra-
ordinary circumstances that the Applicant has come
under the protective hands of your Lordships praying

for redressal of his grievances.

4.4, That the Applicant_in the year 199% proposed to
avail the the Leave Travel Concession (LTC) for the
~block year 1994-97 and on being sanctioned leave the
Applicant procured thelﬂailmay tickets for the to and
fro journey from Gauhati to Trivandrum. He submitted
the Tickets along with a prayer for advance, the
Respondent No. S vide his letter dated 25.5.99
farwarded the application of the Applicant to the
Respondent no. 3 along with a check list of the Railway
tickets. The railway tickets were stamped "LTC purpose,
not for cancellation”. On being prima facie satisfied
the Superintendent Telegraph Traffic, tezpur Division,
Tezpur vide his letter bearing NO. TD/A~5/LTé/adv/DTD~
ML/795-96 dated 29.2.93 accorded sanction for payment of

a sum of Rs, 31,008/~ to the Applicant as LTC advance.

The copies of the forwarding dated  25.5.93,
Railway Tickets and the letter dated 292.5.93%3 are

annexed hereto as Annexure—1, 2 and &

reaspectively

4.% That pursuant to receiving the advance sanctioned

s = 3 iwtEery, the Applicant along with his -

NkDebee



Express on 4.46.93 and after sight seeing returned to
Gavhati on 15.6.95. On returning after availing leave
on LTC, the Applicant submitted ghe final bill. The
Respondent Na. W vide his letter bearing Nao.
A/1Z2/LTC/BLIL11/95-9 dated 28.8.9% forwarded the same 'to
the Supdt. telegraph Traffic for necessary approvél. In
the forwarding it was, interalia, stated that the
original bills were produced by the Applicant at the
time of taking LTC advance. Be it stated here that the
Applicant had produced the railway tickets for both to
and from journey at the time of taking LTC advance and
the same upon scrutiny mﬁs sealed as "LTC purpose, not

for cancellation®.

Copy of the forwarding dated 28.8.9% is annexed

4.6 That inspite of repeated requests made by the

Applicant, his LTC claim reminded wnsettled

subsequently, a query was put to the Applicant as to

why his uses the title "Hazarika" whereas his titles
is "Deka". The Applicant clarified the same by
producing the school leaving certificates of his sons.
Be it be mentionedvhere that after satisfactorily
clarifying the queries raised by the Respondents as
regards  the LTC claim af the Applicant, he was under
the legitimate expectation that his long pending claim

would finally be settled.

4.7 That Your Applicant states that he has relizble

learnt that than S.D.E(TT) had in the year 1995 and

1996 made a1l possible attempts to default the LTC

uns ‘ |
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claim of the Applicant by creating a suspicion as
regards the genuinity of the claim and had drawn the
attention of the different superionr authorities, but
from the enqguiry cenducted nothing adverse could be
found against the Applicant. The suspicion created in
the year 1993 with the intention to reject the claim of
the @Applicant, although later proved to be misplaced,
prevails in the department and for this the hills are

still lying unsettled.

4.8 That in the month of September, 1999 the Applicant
to his utter shock and surprise, reliably learnt that
the Respondent No. 4 vide his memo under No. A
12/L.TC/NED /992686 dated 7.7.99 under strict
confidentiality instructed the Respondent No. S to
deduct the entire amount drawn by the Applicant as LTC
advance in the year 1993 along with penal interest from
the sala%y of the Applicant. Reing aggrieved by the
direction for deduction to be made from his salaries,
the Applicant viderhiﬁ representation dated 14.9.99
made befare the kRespondent No. 4, interalia,
highlighted the deprivgtions being meted out to him and
nrayed éhat the order issued be reviewed and justice be
meted out to him. He{it be mentioned here that no copy
of the said order dated 7.9.99 was furnished to the
Applicant and no any department proceeding was
initiated against him prior to passing of the arder
dated 7.9.99 znd not even a notice was issued to the

-

Applicant.

The Applicant is not possession of the copy of the

said order dated 7.9.99 and accordingly craves the



indulgence of Your Lordships for a direction ta the
Respondents to produce the same at the time of hearing

of this application.

However, a copy of the representation dated

4.9 That the case of the Applicant was also  taken up
with the Respondents by the A1l India telegraph Traffic
Employees Union, Class II1I, Tezpur Branch, of which the
Applicant is a member, vide their letter bearing No. T-
ITI/Dist/99-2¢636, dated 3.11.99. In the said letter it
was interalia, -stated that due to fault of the
concerned officers there has been considerable delay
in settlement of the LTC claim of the Applicant and
there has been clear violation of the departmental
rules and proceedings by the concerned officers in this
connection and ultimately referring to the order dated
1.9.99 it  was atatéd that a hurried and unjustified
conclusion as regards the matter has been drawn. It
was also highlighted therein that the Applicant on the
plea of wunsettled LTC billé, has been deprived of
various promotional benefits. Further, offering the
gservices of the union it was prayed that the whole
matter be imvestigéted and responsibility be fixed in

a Justified manner.
Copy of the letter dated 3.11.99 is annexed

4,14 That pursuant to the Annexure~5 representation of

the Applicant and the Annexure—6 letter by the said

WK Defee
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Union, the direction to deducf the LTC advance drawn by
the Applicant was not given effect te. But to the wutter
surprise and shock of the Applicant, in the pay slip
for the month of April 2680, a sum aof Re. 3HE6/-  was
deducted as "Over-Pay". Being aggrieved by the
deduction made, the Applicant vide his representation
dated 2.5.2003 made before the Respondent No. 3,
interalia, stated that without any prior intimation and
without assigning any reason to him a sum of Rs. J@E@dE/—
was deducted as overpay. It was also emphased thaf to

"the best of his knowledge he had never drawn any over

pay and prayed that the amount deducted be refunded.

Copies of the pay slip for the month of April,

243363 and the representation dated 2.9.2888 are

annexed hereto as Annexure— 7 and 8 respectively.

4.11 That your Applicant states that on enquiry in the
office, he was given to underatand that the above
deduction n made in his salaries with effect from
April’Eﬁﬁm is towards the recovery of the said LTC
advance ailing with penal interest with effect from
1993. Be it stated here that no any formal orders were
issued intimating him about the deduction to be made,
leaving aside the fact of there being no initiation of
pay departmental proceeding before imposition of the

s3id penalty and not even a notice to him.

4,12 That the Respondents on the plea of unsettled LTE
bills, have proceed to deprive the Applicant from. the
financial benefits and promotions due to him in course

of time, the deprivations meted out to the Applicant on

RS VN
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the abovenoted plea are erumerated below s

(1) That the annual inérements due to the Applicant
are not being released regularly there by leading to
abnormality in  his pay figatioh. The Applicant
repeatedly approached tﬁe authorities for redressal
of his grievances, but to no avail. Basing on the
plea of non finalisation of the LTC bills of the
Applicant the Respondents have adopted a advance
approach not to remove the irregularity/illegality
in the pay fixation made in respect of the
Applicant, for the reason of which inspite of his
seniority being maintained he is drawing pay at a

lower stage than the juniors.

The copy of the representation dated 31.12.97
preférred by the Applicant praying for removal of
the illegality committed as regards the pay

fixation made in his case is annexed hereto as

R - 4

(ii) That fhe service book of the Applicant has not
been updated for the last 3/4 years and the same has
been kept with the Respondent No. Sy for  reasons
best unknown to him. The Applicant on enquiry was
given to understand that the same was called for in
connectioﬁ with the settlement of hig pending LTC
bills, but the Applicant fears that his service book
is not being updated only with the oblique intention.
of causing hardships to him at the time of hig
retirement which is fast approaching. Be it stated

here that on being approached by the Applicanmt the

A Daks



Respondent No. % has given him Yo understand thzt

the correspondence made by'him for relieth of the
service book of the Applicant has failed to evoke

QNY response.

(iii) That the Applicant was in  the month . of
February’'99 selected and deputed for undergeing the
BR(TOA/T) induction training course at Gat_ihe'sti5 and
the same was  successfully completed by the
Applicant. Inspite of successful completion of the
said training coﬁrﬁe the Applicant has not been
designated as  SRATOA/T) nér has the advance
increment of Rs., S6@/- due an succéssful completion
’of the said training added to his D&y . Theréby the
Applicant for no fault of his has been deprived of
his legitimate dues and the reason assigrned for the
same by the Regpondents is the pendency of the LTC
claim. Be it stated here that the fellopw employees
who had undergone the said training course alongwith
the Applicant and who Had successtully completed the
same have been given the henefits of redesignation

aof the post held by them and of the advance

increment. ‘

(iv) That adding insult to the injury, the
authorities have allowed & person admittedly junior
to the ﬁpplicant to hold the post of "Telegraph
Master" of Mangaldoi Telegraph Office, over the
Applicant. The reason for such suspension has been
stated to be the non-finalisation of the LTC claim

of the Applicant.

Wt



The above noted deprivations meted out fm the
Applicant has heeﬁ. done as measure of penalty but
without holding any departmental enguiry prior o
depriving the Applicant of his legitimate dues and/or

without issuance of any notice.

4,13, That the Respondents have deemed it fit and
proper to sit over the representation filed by the
Applicant and - have been imposing one penalties one
after znother by way df depriving the Applicant of his
legitimate dues. Even if it is taken that the
deprivation meted out to the Applicant is due to
imposition of penalties on him, the same being done
without the procedure established by law, has no legs

to stand anmd the Applicant must be compensated.

4,14 That the LTC clgims were submitted by the
Applicant way back in 1595, the Respondents are yet to
reject the same and if any suspicion existed as regards
the genuiﬁeness of the said claim it was always open to
them to conduct an enguiry tp establish  the correct
position. But the impugned action on the part of the
auvthorities in not settling the same claim on  the
alleged ground of suspicious of its genuwineness and
proceeding to impose penalties in form of deprivation
to the Applicant one after anather, cannot be done

inasmuch, as the same has no any scansion of 1aw.

4.13 That the action on the part of the Respondents in
proceeding to deduct & sum of Rs. 3888/- from the
salary of the Applicant with effect from April as over

pay is without any authority and/or sanction of Jaw.

o
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The said deductiaﬁ as been made behind the back of the
Applicant, keeping him in total darkness as to the
reasons for such deductions., No order were issued  to
the Applicant citing the reasons for such deductions
nor was any opportunity given to the Applicant to
submit his case agaihst such‘deduction5, As  such  the
Cimpugned action being one wherein the procedure
established by law not been followed and there being
no scansion of law, it is & fit case wherein younr
Lardships would be please to pass an interim order as
has been prayed for, failing which the Applicant would
be hard pressed to meet even the basic minimum needs of
his family members. HBe it be mentioned here that the
Applicant is yet to draw his Eélaries for the month of

May ‘ 2¢3¢i68 .

4.16 That in view of the facts and circumstances
narrated in the forgoing paragraphs it is a fit case
wherein your Lordships would be pleased to direct the
‘Respondents to settle the LTC claim of the Applicant
and to fix his pay after giving/calculating his due
increments, which were being withheld on the plea of
non—finalisation of the LTC claim and to direct the
Respondents to promote the Applicant as SRITOA/T)
alongwith the fimancial benefits due to him pursuant to
successful completion the BR(TOA/T)  induction training
course by him. Further be pleased to direct the case of
the Applicant be considered for the post of Telegraph

Master, Mangaldoi Telegraph Office.

4.17 That the representation made by the Applicant and

g N kﬂ,@((a
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by the District Secretary AIITA Union class ~III on his
behalf having failed to evoke any response the
Afpplicant was no any other efficacious alternative
remedy and the remedy sought for, if granted would be

just proper and adeguate.

4,18 . That vyour Applicant submits that his family
consists of 92 members including himself and they are
all dependent on the income of the Applicant as he is
the only earning member in the family. The action on
the part of the Respondents in proceeding to make
deductions from the salaries of the Applicant with
effect from April 2668 without any notice has made it
impossible for the Applicant to meet even the basic
minimum needs of his family. In the event the
illegality is allowed to continue, it would become
impossible for the Applicant to maintain his family
leaving: aside the question of providing for the

education of his children.

4.19 That the Respondents acted with undue haste in
proceeding to withhold the financial benefits accruing
to the Applicant and in making deductions from his
salary and the same c«clearly exposes the 'malafid@
existing in the minds of the.Respondent against the
Applicant. The Applicant still has about 4 ta 5 years
af service left and the amount, if any, is to be
recovered from him could have easily been done after
following the due process established by law. Even
assuming that the Respondents are entitled to make the
deductions from the salary of the Applicant, then also

the promotion of the amount deducted being higher than

N K elea



the take home salary, the same céuld never have been
praoceeded with without affording the Applicant an

ppportunity to show cause.

4.2¢5 That this application has been made bonafide for

securing the ends of justice.

9. GROUNDS FOR RELIEF WITH LEGAL PROVISIONSG =

G.1 .For that the inaction on the part of respondents
i not séttling the LTC claim of the Applicant, for
such a long time, cannot be a ground for imposing
deprivations on the Applicant that too without issuance
of any order intimating the Applicant aboeout impositions
of the penalties on him and/or without giving him an

opportunity to show cause.

G.2 For that there is clear violation of the prescribed
procedure for settlement of the LTC claims by the
Respondents, there being no suspicion as regards the
genuineness of the claim, the same must have been

necessarily settied way back in the year 1993,

9.3 For that no departmental proteeding having been
drawn up against the Applicant, no penalty could have
been imposed on him  in form of deprivations, that

too without affording him an opportunity to show cause.

3.4 For that it is not disputed that the LTC claim of
the Applicant is yet to be rejected and =as such on
ground of pendency of the claim, the Applicant cannot

be imposed with deprivations one after another in



<

- 1_6~
colourable exercise of power by the Respondents.

5.% For that the recovery being made from the salaries
of the Applicant with effect from April 26 without
issuance of any formal orders to this effect giving the
Applicant an  opportunity to show cause, has Caused
great miscarriage of justice and the same is liable fto

be set aside and quashed.

5.6 For that the impugned action on the part of the
Respondents being without any scansion of law is perse
illegal, arbitrary and smacks malafide on the face of

ita

5.7 For that the haste being shown by the Respondents

in proceeding to recover the alleged dues from the

salaries without following the due procedure

established by law clearly exposes the malafide -

existing in the minds of the Respondents against the

Applicant.

5.8 For that there has been clear violation of Article
14 and 16 of the Constitution of India in addition fto
the principles of natural Jjustice % administrative fair

play.

5.9 For that in any view of the matter the impugned

action is liable to be sel aside and gquashed.

The applicant craves leave of the Hon'ble
Tribunal to advance more grounds both factual as well

as legal at the time of hearing of the case.
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&o DETAILSG OF REMEDIES EXHAUSTED =

The Applicant declares that he has no other
alternative and efficacious remedy except by way of

filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING EEFORE . ANY
OTHER_COURT =

The Applicant further declares that ne other
application, writ petition or suit in respect of the
subject matter of the instant application is filed
before any ather Court, Authority or arny ather Rench of

- the Hon'ble Tribunal nor any such application, writ

petition or suit is pending before any of them.

B. RELIEFS SOUGHT FOR =

Under the facts and circumstances stated above,

the Applicant prays that this application be admitted,
\____ﬂ

records be called for and notice be issued to the

Respondents to show cause as to why the reliefs sought

for in this application should not be granted and upon

hearing the parties and on perusal of the records, be

pleased to gent the following reliefs i

e

8.1 /Pb/direct the Respondents to settle the LTC c¢laim
. .
of  the Applicant pending since 1995 amd to pay to  the

Applicant the balance amount _along with interest and
to set aside and guash the impugned action towards
imposing  penalty by way of deduction being made even

/‘c I
\ the monthly salary of the Applicant with effect from

April  2dd0, =

ket
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8.2 To direct the Respondents to fix the pay of the

Applicant after taking into account the annual \
increments cdenied to him on the plea of pendency of
£5

the said LTC claim and pursuant to such fixation to pay

to him  the arrears due thereof. vur"‘

-

"l To direct the ARespondents ta designate the
Applicant as SR(TUA/Tf and to grant him the financizl
benefits due to 'him purasdant to his successful 2;&*
completion of the SRATOA/T) induction training course

%
and to pay to him the arrears due after taking into

account  the said advance increments from the date the
Sapn—

Applicant was due for appointment as SR(TOA/T).
a—

8.4 To direct the Respondents to update the service \7d S

e ————,

book of the Applicant. .

8.5 To direct the Respondents to allow the Applicant to
hold the post of Telegraph Master, Mangaldoi Telegraph
Office which was denied to him on the plea of pendency

af his LTC claim.

8.6 Compensation for the mental agony undergone by the
Applicant due to the illegal and unauthorised

deprivations meted out to him by the Respondents.
8.7 Cost of the application.

8.8 Any other relief/reliefs to which the Applicant is

entitled to.

P. INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the case, the

Applicant prays for an interim order by way of a

NMM@
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direction to the Resporidents not to make any deduction
from the monthly saléry af the Applican% as  has been
- affected by the impugned action from April 26668 and/or
be pleased to pass such further order/orders as Your

Lordships may deem fit and proper.

The application is filed through Advocate.

11. PARTICULARS OF THE 1.P.0.
O G 49F34%
G /62000

‘iii) Payable at : Guwahati.

i) I.F.0O. No.

" ii) Date

12. LIST OF ENCLOSURES

A stated in the Indesx.

i Do



VERIFICATION
e ,

I, Shri Naba Kumar Deka, aged about 33 ‘years,

son  of '8hri Tapeswar Deka, - presently working  as

Telegraphist, telegraph foicé, Mangalcﬂ;i5 to 'heréby

solemnly affirm_and verify that the statements made . in

paragraphs 1 to 3, 4.1 to 4.3, 4.6 to 4.14, 4.18 . to

4.24 and 5 to 12 of the acrompanying'applicébion are

true to my Lnowledqe H tho%e made in paragraphﬁ 4.4 and '

4.3 are +nu9 to my information dprxved from records and

the rests are my humble 5uhm1zq1mns b@fore the Hon ‘ble

Trxbunal

‘ And I sign this ver1f1CatJmn on this the 1§ th day

af June "’HHﬁ

4
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DEPARTMENT OF TELECOMMUNICATIONS .

Office of the T.M. i/c. T.0. Mangaldoi

No. A-12/LTC/MLld/9%-94 dated at Mangaldoi the 25th May/95

To,

The Supdt. Tele~Tfc,
Tezpur divn. Tezpur.

Sub : Forwarding of application for LTC advance.

Please find Herewith an application far LTC advance to
Trivandrum from Sri N.k. deka TD T.0. Mangaldoi (with his family
members) and one check list_for LTC Tickets for your sanction

and early return please.

Encl : As above. ..

Sd/—-Illegible

Telegraph Master
In—-charge
Telegraph Office
Mangaldoi.
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s | COVT OF Lilyta-S ~ |

- - DEPARTMENT OF . TELECOMAUMICATIONS N me — 3
SO NOEFICE OF T SUPCRTMNTENDEMT TELLGRAPH = TRAFFIC ) :

S e s TERUR DIVISLON,  TdpUn.

2 S '
A e Awd 0N B ,
ot ! ' ! R Ivv- LA ‘ ‘. Tngre ¢ vy . _
NowTD/A-5/LTC/ adVIpTO- ML 95 ~q 67 batede 29595
o e e T T o S e i '
T - A '

| E}S@ﬁbfiﬁﬁﬁqfegﬁgtsgbprintendontiTolograph Troffic, Tezpur
Dlvis‘lon';”l‘ezpuris hers)by ‘accordod for paymont of Re. 31,000/~
(Rupuos_Ihizty ape thousang - ° . —~)onlv  to gt
,Naﬁbﬂﬁk&”“?L be faib, of DTO Hangaldag being LTC  advanco
~ n.conngction w;tg#ﬁ%ghvisit tqfhvﬁb/solected"town Trivandrum
on LTC With.hiséﬁqgilyuégmbprs,fof. 4 years block of 1994-97
The-363vuuadvance-is-grantod with following corditions anu
.nartlgﬁlarsf?f Hpg'fa@ily inombors are givon bolow, )

€1 no. ‘Namg * - Age  Relationship with Vhethop
. ' govi, servant. dependoe, .
e 5ri W.K.Doka (Self) 50 T -
2. MPs. Ranju Deka éuife) 43 wife Yes.
de Szl Rajlv Doka : 26 Son a
4. Sri Binod Krs ‘Deka 24 Son "
B. Sr1 Nisharani Deka 22 daughter ”
6. Sri Axhil Kre.Doka 20 Son "
7o 5rl  Jitumon} -Deka - 48 . Son "
8s SRI Biplab Kr, Hakarika 16 Son "
9. sx1i Pranjal Kr.Hazarika 14 Son’ "

The advance 1s adjustable from his LTC bill. The aitvarce 1s doplie
ablo to major head A~2(4).. under sub head salaries,

‘e Train/Dus Tickots of both outward.and roturned journcy mu:ie .
attachod with LTC bill in time of adJustment, ,
2+ Tho advance should be rofunoded {n full 1f- )
a) Theoutward Journoy is not commencod within cduaq d:t... ’
b) The final adjustmont bil) of advancy 18 not gubiniLt.. Myt
one month of complotion of returne Jjourncy,

- Jeo Half of advance now sanctloned should be glven to ihe orvict
and on producticn of tickets for the outward jOuYHCY,tm@liu;LJ'
part shoul be paid, : S%Jé%;»”
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DEPARTMENT OF TELECOMMUNICATIONS

Office of the Telegraph Master i/c Méngaldmi
To

The Supdt. Telegraph Traffic,

Tezpur divng Tezpur—~7846i1 .
No. A-12/LTC/Ril11/93-96 dated af Mangaldoi the 28th Aug 93
Sub @ Forwarding of LTC bill

Encloﬁed) please find herewith one LTC bill in triplicate
alongwith 2 {(two) nos af werox copy of rly. tickets and copy of. -
check list, submitted by Sri N.K. Deka TOA(T) for favour of your
ind sanction pleasé, it is added here that the official

submitted the original tickets at the time of taking advance.
Encl = As above.

Sd/-Illegible

Telegraph Master
In—-charge
Telegraph Office
Mangaldoi.



“To, .

< heSD.E. (1) | oS S NI 5
Tezpur ‘IT, Sub-Divn, ‘Tezpur. R

Dated at Mangaldai the 14th Sept.'99

Tiu‘otlgh Proper Channel.

4

Ref. :No.A-12/LTC/NKD/99-2000 dtd 07-09-99 vide your éonﬁdential instruction to the T.M. 1/CT.0. Mangaldai - ‘!j{(
under. :

Ref. : SDE (TT) Tezpur No. TD/V-1/Vig/LTC/NKD/99-2000 dtd.01-09-99 - li

Sub: Prayer for kind review and reconsideration for metingout justice.

Sir, '

With referrence your letter noted above, with all my humble submissions 1 beg to
submit the following few lines for favou/r of your kind reconsideration and favourable order
thereof. , .

That Sir, you are aware that -

(1) For the block year 1994-97 1 have avalled L.T.C. with my family members.

(2) I have done the journey on 04-06295 and for the purpose 90% advance that amounted

s. 31,000.00 { Rupees Thirty one thousand) has been granted and paid to 'me being
{pleased by the authority on production of both ways original Railway reservation tickets
|before the authority concerned which were immediately checked and made cross mark on

the reverse of the both tickets qouting clearly 'IL.T.C. purpose. Not for cancellation" along
with seal and signature of the authority concerhed.

./ﬂfter completion of my journey I have submitted the final bill within stipulated period on
28-08-95 claiming some major expenses only along with available requisite documents for

your kind early sanction. But unfortunately enough it has kept for more than 4 years
without settlement and without assigning any reason to me, though repeated appeals for
amicable settlement have been made to you. So far as my knowledge is concerned during
1995 and 1996 all possible attempts and measures have been taken up to default the bill
by S.D.E (TT), Tezpur creating a senise of-suspicions and reported to be drawn the kind
notice of the different high authorities concerned but resulted nothing and since 1995 for

more than a period of 4 years it has been kept without justice at your end that has apperently
Imposed upon me the mental punishment and known to be hampared in departmental
promotlon also which is prejudiced and injustice.

nterestingly enough, at the later
ave been found to be kind enou
vide his letter No. TD/V-1/1TC/9

part of 1997 the then Hon'ble outgoing SDE(TT), Tezpur
gh who has initiated to settle the long pending case and

7-98 dted 16-09-97-1 have been asked why 1 have not
attached the receipts of the reservation charges that had to pay to the T.T.C concerned and -

why my two sons have used Hazarika title. The answer was very simple and it was replied
on 06-10-97 with available document but he has transferred to some another wings of the
deptt. before he could do anything and my bill has also again been kept tight at your end.

_ But it is found that the very intention.that allegedly developed in 1995 to creat a clue
l6 B8R reject my bill has finally come Into force which has taken more than 4 years for the
preparation of its execution to make me the victim as desire_d.

I cannot but express my surprisg-and astonishment-that to express your total
dissatisfaction on my supplementary reply of 06-10-97 which you have costed another 2
years and on 01-09-99 through a confidential instruction to the T.M. I/C Mangaldai, the
entire amount that drawn in the year 1995 has been totd to tne instructed to deduct with
penal interest at thgk time of my going to be retired from service. Even I have not been
provided with a copy of your said order since 1 have been told to be accussed by you to
know the ground under which 1 have been made victim, which is supposed to be my
fundamental right as a permanent employee of the deptt. that the said simple order has
also been made confidential where practically no confidentiality may remain there. You
could have reject my bill in 1997 also while my reply has been submitted but you did not

Conted........ 2



rather kept pendlng for another 2 years.

1 have not claimed many more minor expenses that had to incurred in the journey like

payments to the Iabourers(Mutiah) for carring my laggage, taxi-fare,reservation charges that
paid to the T.T.C. etc. which have not also been claimed.

Now sir, as the "dissatisfaction" Is the éxpresslon of mental status only it does not carried
the actuat points for which the dissatisfaction has come and mere dissatisfaction cannot be a
vital point to penalise a person untill it is clarified. :

Under the circumstances, 1
sympathetically and to review the order so that justice is met
this tail end of service life and the structure of my
the entire large family along with old and invalied
young dauther all will have to'suffer irrepairable lo
the family and Sir, if you really become kind enou

And sir, If some how some where in
kindly be excused please.

With sincere regards

.else I will be totally victimised at
family economy will also be devastated and
parent, college reading children, unmarried
sses while I am the only earning member of
gh, I shall remain ever grateful to you.

this humble appeal, I am seemed to be harsh | may
4/

Yours faithfully.

r\@m/

( N.K. Deka )

. TOA(T), T.0 Mangaldai.
Number of Enclo .-

1)  One copy of deduction order,
-2)  One forwarding copy of final bill.

3) 2 copies of Rly. tickets (Xerox)
4. One copy of check-list.

5. One copy of representation dtd. 06-10-97
6.  One copy ofcertiﬁcate o )

Supporting tittles,

N

Copy forwarded to :

1. he T.D.M. Tezpur.
2. '/rhe chief Account officer.
\_~0/0 the T.D.M. Tezpur.

3. /The Divisional Secretary,
AITTEU. CL-111. Tezpur.
4.  Thecircle Secretary,
\/AITTEU. CL-111, Assam circle Guwahati.

&
. . : ) /
S.P/F | | | \&g

X (N.K. Deka)
. ﬂ,.--._ TOA (T)
T.0. Mangaldai.

hawe beg to request you kindly to reconsider the case most |

BV s
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5 invy est igation,
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SN
# 4 IRZPUR DISTRICT BRAKGH, _}fzzm SBA, TIPS
! i R 2 LYP

9 m? w-.uuam/gg—m g ‘{,.‘ ""‘Du. nt‘»“rqyu- the: m'\lnlss.w., - '?f‘-

sy Lo L eht . ’.‘Mf&“ £
1’!\' o ll. Tezpur S3A, I“m. :'; f:?" 4‘_- RO ,g
Sub, 1~ Finad wttlmt of .the four years old AXC dild oL su -
" Rk Deka sf.mcr), ,lupmz z 0.;,;5,""' DT T
83r, G - ' ‘ A 't‘;' ‘t,
) " With aus respest T bag to drew your kind atteatien to the - |
- . tollowing fack for': ymm consideretion am favourebtle m Al

§ -~ thereof, LTS T b oo o

Srs W K Deka of Mangaldof T.0. nuﬂcd LIC with- mmmﬂ; 'L
of his fanily for the Bleck Year 199“-97 Bo was paid S0% ‘advence-
of Rs'%1,000/ (Inirtyone thoussnd only ) by the suthority. He aleo
showed originel Rly tickets to the officer conterned who chocked
those to his satisfaction and ute.npu LIC PURPOSE NOT :FOR CANCE~ ~
LLATION® on the reverse of the tickets., He started his journey om ;"“
4/6/95. After hisjourncy he submitted the final bill within the
o stipulated period on 28/8/9%5. The bill wes kept unsettled for more |
then & years snd surprieingly & sudden end wnwarranted order was I
issued by the SDE(TE) on 1/9/99 to recover the whole advance vm: :
panel interest from the salary of Sept/99 snd onvard,

Cn. scrutiny of tke relmnt documents it has bacome quta .
clezr thst the sxisting dcpammtal ruleu end procedures s not ]
follewed properly in thevarioum st.ages by tho concaned orﬂem
vhich resulted in tmdue\md atnossdl delay in settling the finsl - E

-
g

ST L o

JRERIE S I s

~

- claim end ultimately a hurried and un.,ustz.fud concluzion was drewa

* by the autherity in this vregard, -
) A trenmndous, n*anxtery and mental harassment has been imposed
on the official clmost at the end’ of his serviece 1life. He is also
being deprived of various promokional benefits en thea plea of his
wnsettied LIC b11l,The officiel has no cthervay but to tolerate
all sorts of suf‘rnring;a for no fcult of his cmn, R

So, I request you to give a deap look into the matter and
take necessary actlon so that the above case is =ettled 4n his
favour without any furthar 0sa of time,

"I, suggest you to investigate the wholematter peracmlly ]

4 or by a impertial oificer so that reaponsidility can be fixed

An a austifi.ed way.!ou can slgo moka the union o party to the |

\\ An asrly re.ply about the action taken in this regard is jr
exp ected. | Youra faithfully, ;
Copy to:-(}d ;:i.::'..l'l'l)..&l. Qoo /2&&\14.4);/”(;1‘ ‘

\j%&f;{i iﬂﬁm“"* (8. B. SARRAR) -

DISTRICT SCCRETARY. y;

.. < ALT.T.E.U. CLASSIIL, . :

‘5 | . ' TEZPUR $S.A, BRANCH,.
W _ . |

TBZPUR-784001.
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Th. T.D.M. . . ne §_q.‘ '.'i' P . '{‘f }n t .,

szpur Tolocoq. District. Tozpun—784001.

natud at Mangaldai the 2nd M-y/zooo. . LR

Through propor channol.. o ' ~?J;. ;; ;f-

Refi~ Pay slip ‘for the menth 'ef Apr11/2000 vldo bill No-ts against
 emp, Ne=31319.

._
a1 e
. e .

e e

SAE Subsa Dwductiqn in the name ef "over.pay® and the justification

thereet and kind arrangement ef: 1tsrx0fund. “Sen g

, 4
e

u,t" ‘
Iy

WM~§‘,(.“ 2.
£ by f. -

sir, o o | S ot
! Hespoctfully, 1 beg te draw your kind attontion te’ tho* .'?

A

fellowing fow lines for faveur ef your klnd intimation an& motingou
Juatic.. ! J i ! ' [ ‘O‘“ .-

({\'

That Sir, without any pre-intimatien and assigning any reasen.
te me, an ameunt of M 3000/ (& Three theusand) has. been duducted as

_ overpay frem my pay & allcwancos in tho pay bill of Apr11/2000.

thet notod ubovo. oo Te

I am surprisod and doeply shockod te find the pay slip,as te

© my best ef kncwlodgo and bo;iof I have net drawn any ever=pay frem

the department and if it 18 happened se, I sheuld have intimated
6arlier te meet the lapses., But the deductien has been ddnn exparte
koeping me in dark which has¢hnmmorod my, ontiro famlly oconomy and

+; caused crisis and irrepairlle 1::3. - K

K

) t N Cg
:\l\ N
\

Hence, you are roquestod te arrange refund o( the same and

)Ate detail the reasenable facts of "overw.pay"® if reaI&i\fnund at

iaur eariiest please se that Jjustice is met in propo;\gimg.and ) &
mey get relief from victimdsation.
lr‘l‘

,}'a' With sinc.re regards, . ;\,‘

R * Your's faithfull ;;m
e ' g
1 L\Qkﬁé;ggﬁi

l! ' . (N. K L] mk‘.

TOA(T). T <O Mangalda
Empl. Nog~ 31319,
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Sub :

Sir,

the following few lines for f

32~

ANERYLE -

The Subdivisional Engineer, Tele-Traffic,

Tezpur Tele-Traffic division,, Tezpur.

Through Proper Channal.
Dated Mangaldai the 31st Dec'97. - ’ A
No. :-

R
Lapses of annual ‘increments and the Justice thereof.

Respectfully, I beg to draw your kind attention to

avour of your kind consideration:and

meting out justice at youriearliest place. pleras .

have been deprived from several annual

That Sir, however of late T have come to know that I

‘increments of my duly

granted leave period. The matter in brief as under.

1.

On 01-01-86 my pay has been fixed at Rs. 1360/= as

per 4th C.P.C. in the pay scale of Rs. 975-25-1150-
EB-30-1660.

As 1 have been suffering from "dipressive psychosis"
and was under medical treatment and advice I was on

leave on applicatdion with requisite medical
certificate which has been duly granted.

The entire period of my leave from 01-05-84 to
16-05~89 has been duly granted as L.W.P. on M/C hy

the STT Kohima as at that period I have been working
at Kohima D.T.O.

On 16-05-89 I have been released from the Kohima
PD.T.0. and transferred to the C.T.0. Guwahati. As my
release order haé been passed during my ailment and
leave I could not resume my duties immediately at

C.T.0. Guwahati but extended my leave upto 31-12-89
with M/C.

The Chief Superintendent, C.T.0O. Guwahati was

pleased to grant my leave Trom 17-05-09 to 31-12-£9
as L.W.P. with M/C.
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MMter expiry of my leave being recovered

from illness I have
cJoined my duties in the C.7.0.

Guwahati on 01-01-90 producing
necessary medical certificates. :

SN

Now Sir,

as my entlre period of 1eave has been duly
granted as L.W.P.

without any punishment cont1nu1ng my service
seniority and on which base I have bheen granted B.C.R. the annual
increments from 01-01-86 to 31-12-89 in reall
. departmental rules. Ct L

Y due to me as per

But unfortunately in my turn of annual increment it

has not been done so, but on 01-07-90 only one increment has been

given to me and the very calculation is still continuing which

has caused an irrepairable loss to me.

Hence, you are requested kindly to verify my prayer

at your earliest so that justice. is met.

With regards.

( N.K. Déka )
TOA (T)-
T.0. Mangaldai.

e s e s e - - — o — =

= '—»’-’t

Yours faithfullyk;
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In the matter of ¢

Written Statement submitted by the

Respondents

The respondents beg to submit the written statements

as follows 3

1. That with regard to para 1, the respondents beg

to state thet the applicent Shri NeK. Deka received an amouht
of Rs. 17,870/= as I2C advance for the block year 1990f23

and Rs.31, 000/~ for the block year 1994~97. The bills for

i

those advances were submitted by the 'applicant after the

prescribed time period)uhich is one month of the completion

et

of return journey,%f a Govte Servant fails to do so, he

shall be redquired to refund the entire amount of advance

AM"‘#»S{R m

forthwith in one Ahaﬁvpem No request ¥for recovery of the

.advance in instalments shall be entertained.

In the first case of the bill, the applicant
completed the journey on 22.4:93, but submitted the bill on

2845.93. In the second case, he completed the Jjourney on

19.6+95 but submitted the bill on 18895« In both the
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occassions, he failed to maintain the time limit as preseribed
in CCS Ieave Travel concess}on Rules and is Breated as timle |
barred. A decision was taken to recover the whole amount of
LTC Advance paid to him as per rules.

The extract of CC3 Ieage Trevel Concession

Rule is annexed hereto as Rq .

2. That with regard to para 2, 3 and 4.1, the

respondents beg to offer no commentse.

3e That with regard to para 4.2, the respondents

beg to state that the applicant joined in the Telegraph office

of Mangaldoi on 4.10.90 and is continuing till dg#€. Shri Deks

failed to show his devotion to duty and always acted in a manne¥

\ detrimental to the interest of the Department .

Financial benefit or promotional benefit was not

am——— =

extended to him as a vigdlance case was contemp}ate‘d agains;t him.

He was for extra- ordinary leave for a period of 5 years 8 monthe’.
e R P S X T A it | |

rdinax 0

4.

That with regard to pafa-4 *3y the respondents

0 state that the official took IPC.advance for the block

~year 1994-97 an amount of Rs. 31,000/-, He completed his. journey

\

on 19.6.95 and submitted the bill on 18.8.95 which is beyond .
c——y . E—— ,

the prescribed time limit as &aid down in CCS Ieave Travel Con-

cession Rules. Receféry of IIC advance to the applicant though

comnenced-Trom 4/2040, had to be stopped w.e.f. 7/2000 a5 direc-

~_46d by the Hon'ble Tribunal on 3+7.2000 in this O.4. He was

given increment to the stage of Rs. 1750/~ yeeofe 1.7.97. He
was also given BCR promotion wee+f. 1.7.95 on completion on

26 year of service. He was not in service for a period of
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11 years and his service Book is under scrutiny and is being
updated. He did not deserve any suﬁervisory post by virtue
of his seniority but was ordered to officiate as TM incharge
being station senior at Mangaldoi Pelegraph office. Shri Deks
failed to show his devotion to duty and acted in a mmzx
manne¥ detrimental to the interest of the Departiment .

: ;n~d'\ar°d—'—
While functioning as,#t of DIO Mangaldoi,

4
Shri Deka misappropriated STD revenues in connivance with

Group D officials. Shri Deka used to keep the Telegraph office

clased during ‘'Assem Bandh', Darrang Bandh etc, though Pederngmx
Telecom services were exempted from the purview of Bandh. He

always attended office late and 'departed early . The staffs

M
vith . o
are very much annoyed ever his intoxicated nature. He incited

Preeesman ) .

Reennan 0 write against the Department to cover his lapses.
For all these reasons and for the best interest of service, he
wvas removed from the incharge of the office and a junior was .

Placed as incharge of the Telegraph office.

5e That with regard to paras 4.+ to 4.7, the '
respondents beg to state that the applicant was paid IPC advance

for the block year 1994-97 after observing the formalities.

'He submitted the bill after expiry of scheduled time as pres-

cribed in IDC rules. Moreover no genuine documents in support
of his both way journeyt were attached with the bill, though
asked for many times. The bills were not misplaced but sent

to higher authorities for more scrutiny.

6. That with regard to para 4 8, the respondents |

‘beg to state that since the bills in question were submitted.
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after expiry of scheduled time, these were treated as time
barred and a decision was taken by the competant authority %o
recover the whole amount of advance in instalments commenced
from the salary of 4/2000, However such deduction was stopped

as directed by the Hon 'pble Tribunal in its order dated 3.7.2000,

Te That with regard to para 4.9 to 4.11, the
respondents beg to state that the employees union took up the
matter with the authority at local leval. The deductiaﬁ of
recovery was made from the month of 4/2000 as decided by the
competant authority. Pay bills are drawn through computer
and deductions of recovery etc are showm in =k columnebthers)-

4
over pay.

8. That with regard to para 4.12, the respondents
beg to state that the annual increments have been given to him -
Patas upto 6.12.97 have been recorded in the service Book. Up=-
dating of service Book is being done .« ii]aue, increments

would be given after up-dating of the service Book. The officig=-
ting inchérge post alloted to Shri Deks has been replaced by |
an another official because of his style of functioning in the

office which are elaborated in reply to para 4.3.
/ 413 to

9. That with regard to para(h.16, the respondents

- beg to state that the recovery deduction of IPC advance of the

a4

official was taken as per rules and first deduction was commenced _

' weeof. 4/%99@f/f;;;;ements to be given to him F=due after

, updating of service Book. Facilities referred to in the paras
would be considered if permissible by rules after the completion‘

of vigilance case o
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10. That with regard to paras 4.17 to 4 .20, the
respondents beg to state the recovery of deduction of Rs.3000/~
per month commenced from April/2000 and was stopped from July¥
2000, asz directed by the Hon 'ble Tribunal.

The applicant official failed to maintain
devotion to duty. It appears from his service record that,
he was on duty for 5324 days out of total service period from
2542466 t0 31412.97« He was on Earned Ieave for '406-days,
Extra ordinary leave for 4644 days, half pay leave for 199 days,
leave not due for 78 days, Diesnon for 707 days, suspensionu"
for 203 days and Quarantive leave for 72 days.

As stated in foregoing paras his style of

'K functioning as in charge of Mangaldai Telegraph office was

detrimental to the interest of service. His r8covery of IFC

advance was started as per provisions of the CCS-IPC Rules.

Verification e0c00 v
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I, _Shri éqm% (’J\;{m@%—e\ S,,Q)tm) I\'s“ D{rgdmfx.)(.wmr
being authorised do hereby verify and declare
that the statements made in this written statement are true

to my knowledge, information and believe and I have not

suppressed any material fact.

And I sign this verification on this |6 th day
of May, 2001,

Declarant .

A8f1, Divegtor femcom (Legen
O/0 the C. G. M. Telecom

C\eanm (Yrcla, Cinwahasi. TRIMY
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T 40 ‘ SWAMY'S—C.C.S. LEAVE TRAVEL CONCESSION RULES

13. Reimbursement.—Reimbursement under the leave travel conces-
sion scheme shall not cover incidental expenses and cxpenditure incurred
on local journeys. Reimbursement for expenses of journey shall be allowed
only on the basis of a point to point journcy on a through ticket over
the shortest direct route. . : .

, ) 14. Forfeciture of claim.—A claim for reimbursement of expenditure
. i incurred on journey under leave travel concession shall be submitted within
' / three months after the completion of the return journey, if no advance
had been drawn. Failure to do so will entail forfeiture of the claim and

"o relaxdtion shall be permissible=trthisTeE AT, Sm————

15. Grant of advance and adjustment (hercof.—(i) Advance may be .
granted to Government servants to enable them to avail themselves of the
concession, The amount of such advance in each case shall be limited to
four-fifths of the estimated amount which Government would have to
reimburse in respect of the cost of the journcy both ways.”.”

. (if) 1f the family travels separately from the Government servant, the
advance may also be drawn separately to the extent admissible. '

" (ii)) The advance inay be drawn both for the forward and return
journcys at the time of commencement of the forward journcy, provided

the poriod of leave taken by the Government servant or the period of j
anticipated absence of the members of the family does not exceed three .
months of ninety days. If this limit is éxceeded, then the advance may

‘\ be drawn for the outward journey only.. .. .~ '

o (iv)',lf the limii of 3 months or ninety days is eiccédcd after the
advance had already been drawn for both the journeys, on¢ half of the
advance should be refunded to the Govcrnm"ent forthwith.

(v) The advance should be refunded in full if the outward journcy .
is not commenced within 30 days of the grant of advance. However, in.
cases where reservations can be made sixty days before the proposed date
of the outward journcy and advance is granted accordingly, the Govern-
ment servant-should produce the tickets within ten days of the drawal of
advance, irrespective of the dgtc_g"ggmme‘n:ccmcm of the journcy. '

(vi) Where an advance has<been drawn by a Government servant,
the claim for feimbursem 5 the expenditure incurred on the journey
shall be sibmitted wittiin Mgn&h;o&t—he;@emplctioh ‘of the réturn
journcy. Ona Government servant’s failure to do s&; Heshall be required

to fefund the entire amount of advance forthwith o onglumpsum. No
request for recovery of the"advance 1n 1nsia ments shall be cn;ertalncd.
R (R Fraudulent claim of leave travel cOncéséién."—(l) 1f a decision
is taken by the Disciplinary Authority to initiate disciplinary proceedings
against a Government servant on the charge of preferring a fraudulent

claim of leave travel concession, such Government servant shall not be
allowed the leave travel concession till the finalization of such disciplinary

proceedings.
N g
. e i /
i : '
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IN THE CENTRAL ADMINISTRATIVE PRIBUNAL
 GUMAHATI BENCH 333¢ GUWARATI

0.A. NO. 215 OF 2000

Shri NXK. Deka

- Vo~
Union of India & Others.

- And -
In_the matter of 3
Additional written statement
mbritted by the respondents

The respondents beg to submit the additional

{,rritten statements as followys s~

Te That the respondents beg to state that, the
Service Book of the applicant has been updated upto 31.%.2000.

2. That annual inorement of the applicant has been
given upto 1.7.2000,

S Thet the DPC held on 19.8.99 for promotion to the
cadre of Sr. POA(TV/(GXP) considered the case of the

applicant, but did not recomeand thue to pandimg
pending vigilance case. \

S~

Verification [ A XN R X X
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I, Shiri Ganedh chamdoa Gaema, Mott. Divedor
Telecsm- CL&aﬁ)being authorised do hgreby verify and declare
that the statements made in this written statement are true
to my knoyledge, information and believe and I have not
suppresased any material fact.

And I sign this verification on this 39] th
day of %'W‘)uz; 2001,

o
L)
)



