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GUWAHATE BENCH GUWAHATI

‘ORDER" SHEET
'APPLICATION NO. S1/4 /260D OF199

Applicant(s) S/‘a Pl o peerk Boumeore ol 58,
Respondent(s) MO(&/ Z Mﬂa\/ W KeX .

Advocate for Applicant(s) M M MWQ« i
L Ay S far s
Advacate for Respondent(s) My, A K. 79,&&1(0&/?

c; s.c.
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. Notes:'of -the Registry -| - Date-. Order of the Tribunal
: R f 16.6.,2000] Present : Hon'bie Mr.D.C. Verma,
R ‘ . Judicial Member.
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fortn and within e ~ On the prayer of Mr. S.Sarma,
£.F of Rs 500 ‘learned counsel for the applicant,
deposiied vide ‘ the case is adjourned to 5.7,C0.

1 A .

FOBD N"’gi List it on 5.7.00 for considera-

Fated AN ) o -
, £ W QW;))&O ~tion of admission, Z{V

@«My . 5 __ o ~ Member (q)

| | W | 5.7.00

' Present: Hon'ble Mr S. Biswas, Administrative
Member

At the request of the learned counsel

for the applicant through Mr A. Ahmed the

"; i | case is adjourned and posted for admission -to

@ 1 10.7.00. Mr B. S. Basumatary, learned Addl.
As GVLQ of U5 4s f C.G.S.C. is present.
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{why application shall not be admitted.

,Adminlstratlve Member.‘

At the request of learned ccunsel for

"lthe applicant represented by Mr.M.Chanda
{cage is adjourned and posted on

2747.00 for Admissione.
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Forsent: Hon'ble Mr.D.N.Chowdhury
 Vice=Chairman.
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| Heard Mr.B.K.Sharma learned counse
| for the applicant and Mr.B.S.Basumatary,
| Add1.C.G.S.C. for the respondents.

Issue notice to show cause as to” .

'~

-

1
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Returnable By .six weeks. List on
16+11,00 for Admission.

: Vice-Chairman

Leﬂ&' § \ ‘ ' \~
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16.11.04 | Heard Mr S.Sarma, learned counsel for
jthe applicant and also Mr B.S.Basumatary
‘learned ‘Agdl.c. G.S.C for the respondents
 The respondents has not shown any cause.
;Tbe application is admitted. Call for r
' the records. Y

List oﬁ 18.12.2000 for further ordef,
Vice-Chairmaj
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Notes of the Registry | Date - Order of the Tribunal
812001 Four weeks time allowed for (filing
// of written statement on the prayer of Mr
B B.S. Basumatary, learned Addl. C.G.S.C. List
- o ‘it on 9.2.01 for orders.
Nb ‘L-N‘Y\’—l'\l\ g\-a‘-—""“"’“‘! . L\/’/\r
\'\N\q Mv\. Qﬂ“ L
Vice-Chairman
D * | nkm
=2 VX |10 o polfomrscssd Fo a0,
A '7 QV‘Q\' C‘(
Mo
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P © 0 128.2.2001 Three weeks time allowed to the
3 t . Y o
No ovitham tg’\'&nw""j‘ ' respondents to :ile their written statement.
\\M«. IR ‘H\u«f . List it on 28.3.01 .or orders.
¥ 3] I
At s ) Vice-Chairman
nkm i
128.3.200& Four weeks time allowed to the
| respondents to file written statement.
List it for orders on 16.5.01. -
Vice-Chairman
nkm
9\3 ST 3—(9@\ PR
~ A ' ,31’.5‘.01.3 Written statement has been filed.
N W/$ ("\m R Kohima) | Three weeks time allowed to the applican
M”\\LA _ y (e to file rejoinder. The respondents shall
A ‘ C % IR produce the records within five weeks
“QQOWM F‘b . ‘) L ov B, from today.
' N o B ' r Tk a
‘ ) ' List on 11.7.2001 for hearing.
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Notes of the Registry

Date

Order of ’the Tribunal

11.7QOl

Im

11.7.01

8.8.2001

nkm.
59,01

mb

‘s.U.Das'learned‘counsel for the

applicagt Yes stated that t‘he.re—a-s_[somt
PP. a\/l%\c -\c"o\s'\ le .o e O {: tn O 1,‘\_‘\.\ ;‘_\‘fJ_
sibsequent dayvelopment mf ‘tgw case of-the
A %
anpl.iaa-a—t he apo,licant mwy ta}ce som‘)e
Ty L\ P AN o Y
Steps Acnordi‘n' % she prays for S

J .
o S\ ~ \7

&ry steps .ALls on
8@01 to %enable “the Espondents to take
necessary instructions

LN

Vic@wChajirman

Ms.U.Das learneld counsel for the
 &pplicant has stated that i{in view of
subsequent development that took place
after ihétitution of the case. The
Aapplicant is required to take some steps
in the case and accordingly, she prays
for sometime to take the necassary

steps., Prayer is accepted. List on 88,01
|to enable the respondents to take nece-
sséry instructions,

.@az.w.e:_

" On the prayer of the learned counsel

for the applicant the case i§ adjourned Hll

3

5.9.01 for hearing.

| o Z’\~——-——-—"2»
' Vice-Chairman
On‘ths raquest of Nr.S.Safmz;, learnad
counsel for ths applicant, the case is adjournsd
for one wseks. ‘ '

Listion 12/9/07 for hearing.
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. Order of the Tribunal
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12.,8.2001

bb

3.10.01

pg
9.10.01

mb
29.11.01

mb-
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Ra&ueéﬁ has bsan made by Mg,UeDas on bshalf

of Mr.Se.8arma, learnsd counsal for the applicant

sasking adjournment on personal grounds of MreS.

Sarmas C

Prayer accepted, List the case on 301062001

for hearinge

(S
Member .

i

*&his is é matter relating to
Division Bench. Therefore the matter
may’be posted before the DivisionBean;

o5 R4-9M3_f

vice~Chairman

“Adjourned on the prayer of learned
counsel for the applicant.
List on 29/11/01 for héaring.

[ qexivny

Member Vice=Chairman

! Px:ayer;has been mace by Mr,S.Sa ma,
led rnad couﬁsel for the applicant Ffor
adjxournment':of‘ the case, Prayer is alloued
List on 7.1.02 Ffor hearing, -
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“ Order of the Tribunaf

Notes of the Registry
\0 ) 9. 1.0? , Judgment delivered in open court,
. ) ) kept in separate sheets. The aEplication
o ’. v PR O Y S is di i ed. lq-
‘u_ié’/"'wzfg o ) smiss O order as to COSts.
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CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH

Original Application No, 214 of 2000.
Date of Decision.9.1.m2aaz LY

Sri Méneesh Kumar g other A
mmmmmmmmmmm e - e . o Others = e = = ..Petitioner(S)

Mr B.K.Sha:ma,‘B.K.Talukdar, S.Sarma g& ‘ -
~ = — U-K.Goswami. - e e en e ol o = e = e o cAdVOCate for the
' : Petitioner(s)

. D ac { -
- e O e e e e e e e -«Respondent ()

Sri A.Deb Roy, Sr.C.G.s.cC : : '
T e e e e L L L - e = e o JAdVOCcRte for the

N _ Respondent { g)

f2 mw om e e

@

THE HON'BLE  yg JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON*BLE MR K.K.SHARMA,_ADMINISTRATIVE MEMBER

-

1. Whether Reporters of local papers may be allowéd to see the
judgment > - -
2. To Le referred to the Reporter or not ?

3+ Whether their Lordships wish to see tre fair zcpy of the gn

4. Whether the Judgment is to be circulated tc the dther Benches ?

R



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.214 of 2000.

Date of Order : This the 9th pay of January, 2002.

-’
-

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

~ 1. Shri Maneesh Kumar

2. Shri Akhilesh Kumar Singh

3. Shri Santosh Kumar

All C/0 Shri Ram Naresh Singh

Friends Book House, Circular Road > _

Dimapur, Nagaland. o - " . . . Applicants.

- By Mr.B.K.Sharma, Mr.B.K.Talukdar, Mr.S.Sarma &
Mr.U.K.Goswami. . <

- Versus -

1. Union of India
Represented- by the Secretary to the
Govt. of India, Ministry of Communications
Department of Posts, New Delhi.

2. The Chief Postmaster General
N.E.Circle, Shillong.

3. The Director of Postal Services
Nagaland, Kohima (Mr F.P.Solo) and

Chairman, Selection Committee for
Selection of Postal Assistants under
Nagaland Division. ’ . « « Respondents.

BY Mr.AoDeb RO’Y' SroCoG.SoCc

ORDER

K.K.SHARMA (MEMBER ADMN.) :

In this application under Section 19 of the
Administrative Tribunals Act, 1985 the only issue raised.
is regarding the non selection of the applicants for

. appointment as Postal Assistant under the Nagaland Postal

Diviéion. \<_ k \ﬁ>(“ﬁ\}\vi7z

.contd...



2. ‘There. are three appliqénts who have sought
permission to file this single appliéation by invoking the
provisibns of Rule 4(5) (a) of the-Céntfai Administrative
Tribunél (Procedure) Rules 1987.'They have been allowed to
pursue the single application as the cause of actiqn is

commorn .

3. . " The respondents hag-* issued a notification dated

-

19.11.98 for filling.up 9 vacancies (5 unreserved and 4
reserved for ST) of Postal Assistant in Nagaland Postal
Division. The applicants submitted their applications.and
fhey were provisionélly selected to appear in the written
test. The written teét'which was scheduled to be held on
25.1.99 was postponed. A réyised list was - prepared in.
which the pnames- of the applicants did not appear.The
aplicants filed O.A.121/9§. Due to the intervention of
--this Tribunal the applicants were allowed to apéear in the
written test held on 18.4.99. The 'applicants were not
allowed to éppear in the typing test as the? haﬁf_not
brouéht their owa type writer. The applicants once again
aproached this.Tribunal in tﬁé pendiﬁg 0.A.No.121/99 and
because of a direction issuea by this Tribunal the
SN -
applicants were allowed to appear in the typing test. It
is the applicants'claim'that selection for the post of
Postal Assistant was marked by 1otAof irregularities and
mala fide exercise of power by the respondent  No.3 -
Director, Postal Services, Nagélqnd Division, Kohima. In

’
~the selection 20 marks were assigned for interview and 5

=D

contd... .
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each for typing and computer qualification test. 30 marks

-

wegeassigned to written test and 40 marks for educational

~qualification. It is alleged that the Interview Board was

headed by respondent N023 as Chairman ana did not include
any general catégory member. The other two'members'of the
Interview Boara were subofdinate to respondent No.3. It is
also alleged that{the'applicantS'have been deprived of
their selection though they scored maximum marks in
written test and:gn the basis of educational qualificatiqn,;
Thg interview procéss.was manipulated by respondent No- 3

because of bias of respondent No.3. The interview was a

total fraud. The‘ applicantg‘ has challenged their non

selection and have alleged among others racial

discrimination.

4. . | The respondents ha&e filed _written statement.

They have stated that‘45 candidates were called for in the .
written test on the basis of pefcentage'of marks Obtained

in the.10+2 examination. The earlier provisional list was

modified for excluéion of some bogus candidates. The names?
of the applicaﬁts weré excluded due to their failure to 
produce indigenous inhabitant certificate. The applicants

obtained temporary resident certificate dated 30.3.99 from .

Additional Deputy Commissioner, Zunheboto. The Employment

~Officer refused to restore the employment registration of .

‘the applicants. The applicants approached the Gauhati High

Court, Kohima which cancelka-the order -of DEO and restored
the registration of the applicants. The Interview Board
met on 21.5.2000 and :the result announced through a press

\ C &.\}S\”\C’\k
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release and successful candidates have been inducted on

completion of training and pésfed in different offices in
‘Nagaland. The temporary resident certificate dated 30.3.99
~was valid for one year. Apart from_the teﬁporary resident
certificéte' ali .oﬁher documents including edﬁcational
fyping:_and computer proficienc& certificates are . from
Bihar. &he partiéulars submitted by the applicants do not

appear to be correct. buring the process of verification
~of certificates, produced by = the applicahts r the

certificates were found to be bogus. It is stated that

.
* -

‘respondents- gave weitage to  educational wualification,
written test, ofal intérview, computer and typiung test as
per recruitment rules. The interview was conducted by a
Board -consistingr of :DPS, Nagaland as Chairman and -
Superintendenf of Post Offices, Nagaland and an Officer‘of
circle office. The Board individually pﬁt questions to
candidates and _awardééﬁamaikéiéépératély. At the time of
interview the Board d;d not take .into account the marks
secured by the candidates ih' other compdnents of -the
req;uitment 'fest..'The result of the test was lneither
declared nor made known ‘to the interview board at the time
of interview and as such there is no basis té allege
arbitrary.exercise of‘power to elimina£e some candidates.-
The Boa;d constitutgd for selection was éonstituted by SC
and ST officersénd there is a requirement that at least
 one member should be from the ST or SC community. There is

' , 4td have
no such rule thatyAtleast one . member from the general

| € (o o

contd...
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community. In the interview Board each member functions
independently and- none does function as subordinate to.
any other member. The applicants were not eliminated by

awarding lower marks in the interview at the behest: of

‘respondent No.3 as alleged. The applicants were not able

to answer ‘any question put to them. They could not even
make a sentence in English correctly. . =~ 7y - 1 “They’

* in -
knew nothing about the District of Nagaland/which they’

_ claimed to have lived for the 1last 20 years. If the

applicants could not perform welllin the interview they
have themselves to blame. The interview board had no

bias against the applicants.

5. . We have heard Mr S.Sarma, learned counsel

~appearing for the applicants and Mr A.Deb Roy, learneéd

Sr.C.G.S.C for the respondents. The learned counsel's have

elaborated the pleadings made in the application as well

A

‘as in the. written statement. We. have also perused the

docuents filed with the application.

6. The maip submissioﬂ éh béhalf of‘the‘appligants
is thatte® much weitage was gi§én to the interview and
that there was no member of genefal catefgory in the
interview board. The applicanté could perform well in ‘
the Qritteﬁ test but disqualified.in the interviéw. They
have also alleged' bias 6n !the part of respondent
No.3.The allotment of 20 marks ofbinterview out of 100
cannot be said to excessive. The respondents ha&e étated
that marks are alloted as per recruitment rules..It is

‘ : en
difficult +to infer that excessive marks have he

P VEN SN
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alloted for interview. The learned counsel for the

applicants has not been able to show any rﬁle in support

"of his contention that at least one member of general,

categdry should, héve been present in the interview
board. The allegéd biasness or mala fide on the part of
respoﬁdent No.3 cannot' be inferré€d for .waﬁt of any
material to 'suppdrt it. The interview board was
cpnstituted by the_sénior officefs bf'Postal ﬁepartment.

The applicants have shown poor performance in the-

interview. After hearing the parties we do not find any

illegality or irregularity in the selection process

adopted . in +the selection of Postal Assistant ‘fér

: Nagalénd.

-~

The application is accordingly dismissed.

‘There shall, however, be no order as to costs.

3

Ve e S Ay,
( K.K.SHARMA ) n ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER 4' VICE CHAIRMAN
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BEFORE THE . CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Title of the case @ | 0A No /A /2am0
BETWEEN

Shri Maneesh Kumar & (Ors.
«oeo Applicants

- oversus -

Union of India & Ors.
««» Respondents

I NDEX
SL. No. Particulars of the documents Page No.
1. Application R~ . 1 to 11
2. Verification P i2
3. Annexure-—1 “wa it

4, Arnnexure—2 - .. “f ﬁ ‘ 5

5, Annexure-3 16 [LA
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THE CENTRAL ADMINISTRATIVE TRIEUNAL::GUWAHATI BENCH
BUWAHATI .
0.A. No. éz/uf of 2
EETWEEN - : .

1. Shri Maneesh Kumar,
: son af Shri Raghunath 8Singh,

2. 8hri Akhilesh Kumar Singh,
son of Shri Ram Briksha Singh,

3. SBhri Santosh Kumar,
son of Shri Rajeswar Prasad Singh,

Aall C/0 Shri Ram Naresh  Singh,
Friends Book House, Circular Road,
Dimapur, Nagaland.

45 ‘ 4 e« Applicant
- ~ AND - ' :
\D\ ) , 1
- 1. The' Union of India, represented by <
'Zj% the Secretary to the Government of
India, Ministry of Communications, - :
Department of Posts, New Delhi. %>' . )

2. The Chief Postmaster General, N.E. é%‘

Circle, Shillong. . ///////

The Director of Postal Services,
Nagaland, Kohima (Mr. F.P. Solo) and
Chairman, Selection Committee for
selection of Postal Assistants under
NMagaland Division. ‘ ' ~

.« Respondents

{/;j// DETAILS OF APPLICATION o

-
o Ve, -
N oY Z 1. PARTICULARS OF THE ORDER _AGAINST  WHICH _ THE
kﬁ///// . APPLICATION IS MADE : - |
J | ,
|

This application is directed against the nwﬁf
selection ~of the Applicants for appoigtment as Postal
~A5$i§tant5 under the Négaland Postal Division results
of mﬁidh have been pﬁblished in the issue of Nagaland

Post dated 23.3.2004.

7



2. JURISDICTION OF THE TRIBUNAL @

The Applicants declare that the subject matter of

the application is within the jurisdiction of this

_Hon‘ble Tribunal.

3. IMITATIGN 8

The . Applicants  further declare  that  the

'applicatiun is  filed within the'-limifation' period -

prescribéd under Section 21 of-ﬁthe Administrative

-

Tribunals Act, 1985.

4. FACTS OF THE CASE &

4.1 That the Applicants are 2l1 citizens of India and

re51dents of the State of Nagaland and as such they are

entltled to all the Pights, protections and privilegeé»~

-guaranteed under the Constitution of India;&mu.ﬁ;owuwvﬁ

ackion M“"“h‘""(w“‘%\"\ kov oy The ceomnks o nIW'-\o\"_J’*y;\‘ prey Ao Joiw .
Jogatiure va & ¢ingle applicakion  wvoking Ruu LIEHICY) of CAT(Proceedny) Rudes 1987,

4.2 That the Respondent No. 3 had issued a recruitment

notifimation vide No. B2/Recruitment/98 dated 19.11.98

and invited applications for filling up 9 vacancies (5
: .

unreser#ed and 4 reserved for STs) in  the cadre of

-qutal A%s:stant in the Nagaland Pmstal Division.

L4

A copy of the  recruithent notification .dated-

~ 19.11.98 is annexed as ANNEXURE-1.

4.3 That in response. to the said notificaﬁion,' the

Applitants beiné eligibie and having.fulfilled all' the

A

'cr1t9r3 s.la1d down in the 5a1d notification, Submntted

their respective applications, corrpct and complete in

alillrespecté to the Respondent NQ,a well - within the

Pre«crlbed time limit. _' : : —

=
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4.4 :’Thst the Respondent No.3 on completion of
scrutiny of thevapplications received by him publiéhed
a 1istiéf proyisi&nally selected candidates vide No.
BZ/Recruitment/?98 dated 8n1.99'in which the names of
the Applicants were included 2t S51. No. 5, 14 and 23
regpectively. The Applicants were.thus selected to
appear in thé written test, typing test and computer

test scheduled to be held on 24.1.99 and 25.1.99.  °

A copy of the list dated 8.1.99  is annexed' as

ANNEXURE-2 .,

" 4.3 That the above tests scheduled to be held aon 24th

and 23th January 1999 was suddenly postponed at the

eleventh "hour on the basis of the complzint by a
candidate regqrding ﬁhe irregular method adopted in not
taking into account the percentage of marks for typing
and computer qualifications while preparing the
Annexure—2= list. Thereafter, the Department of Posts
issued certain guiaelineﬁ forvpreparation of merit list
and directed all the recruiting centres (Divisional
Heads) to prepare ffesh merit lists of candidates who
were cailed, earlier as well as those candidates who
find place .as per the clarification issued -by the
Department. éccmrdingly, éhe Respondent No. 3 prepared

a fresh list of candidates in which the names of

Applicants were intentionally not -included.

4.6 That the Applicants being _aggrieved by such
arbitraryﬂéxclusion of their names from the provisional

merit list by the Respondgnt‘No. "3 approached this

Hon 'ble Tribunal by way Gf‘filinng.Aa No. 121/99 Due
) f

N




to the intervention of the Hon’'ble Tribumal, - the
Applicants were allowed to appear in the written ‘test
_held Dﬁ 18.4.99, but there was injustice caused to them
when they were not allowed by the Respondent No. 3 to
undergo the typiﬁg test held on the same date on the
plea that the Applicants did not pring their own type-—
luriters. Since the Applicants were residing in far off
places and by the time the interim order could reach
them, it was too late on the day to bring théir own
\//type writers, the Applicants while appearing in the
written test on 18.4.99 made it Qnawn to the Respondent
No. 3 that they would be using the type—writers of
other candidates who had appeared in the first shift.
Be it stated here that the interim érder passed by this
Horm‘ble Tribunal in 0.A. No. 121/99 on 13.4.99 and.:the
Appli&ants could get their hall permits issued by the
Respondent No. 3 only on 16.4.99. The Applicants
’ — .

requested the Respondent No.3 to allow to undertake the
-typing test with the bérrawed type writers, but such =z
</ réquest Was turneq down by the said Respondent without

adducing any reason.

4.7 That the Applicants situated with the above
position, made a representatibn to the Chief Postmaster
Generalz North Eastern Circle, Shillong who is - the
controlling‘.officer of the Postal Department in  the
North Eastern Circle in which the Nagaland Postal
Division glso falls, but the representation of the

Applicants dated 28.4.99 could not yield any result.
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4.8 That the Applicants being left with no

élternative, once again approached this Hon ‘ble

Tribunal in the pending 0.Aw No. 121/99 and the Hon'ble

Tribunal was pleased to issue a direction to allow the
ApplicantS‘fm take their typing test. Accordingly, the
Applicants  appeared in the typing test held on

14,12.99.

4.9 That the Applicants state that the selection for

the post of Postal Assistants is marked. by 1ot of

irregularities coupled with the bias and malafide

-

exercise of power by the Respondent No. <. In the D.A.;
allegation of malafide was already there and
accordingly, the said Respondent ought not to 'havé
taken the interview of the Applicants towardsvselecting
the candidates for recruitmeht as Postal Assistants.
The distribution of marks in the selection was B2as

follows @

®

v

i) 4% weightage for the percentage of i
marks in educational qualification - 44 marks
ii) Written test | | y _ - 3¢ marks
iii) Typing Qualification/Test | - % marks
Siv) Cqmputer'Qualification/Test - ‘é:;arks
v) Interview - gé marks.

oy
4.1 That from the above, it will be seen that
compared to the marks assigned for educational
gqualification and written test, the marks assigned for
fhe interview was in the higher side and it was alwayé
possible to eliminate the chances of any candidate

being selected on the basis of arbitrary exercise of
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poweri towards awarding @he’intérview marks. Be it
stated heré_ﬁhat‘the Interview Board was constituted'by
thee. persons 'heéded by the Respo%dent No. I as the
Chaibman. ée it further stated that  the ‘Bmabd
consgsting bflﬁhree members did not include any general
ncategory member and two of the three members beloﬁg lto
8T community and the other one belongs to SC community.
Thué.thére'was rno member to look after the ihterest af

_fhé general category candidates.

v4«11- That the Applicants staté_that_the Respondent No. |
3 'wés the Chaipman—Member of the Interview Boérd épd
cher_two-mémgers were'dire&tly subordinate to him and
ﬁhus- fﬁe said Respondeht ‘had opportunities to .
ﬁanipulate .the_mérks for viva voce test. It 'is qnqer
these circqmsténces, the'Apbiicénfs have bgen deprived
of 'their selection although'to the best of theif'
knowledge they have scongd maximum marks under category .
Nm.(i) and, (ii) bu§ they‘ have begn eliminated by
awar&ing inCahcéiv&ble'lawe} marks in interview at .the
behést aqf the Respondent No.3. This has resulted in
miscarriage bf'justice. Thé iﬁterviem conducted by~ thé
vResandent "No. 3 was é'total farce énd it }s in  this
intefviem' thinés-mera ﬁgnipulated iﬁ such a way ‘that'
the Applicants got eli@inated; The Respondent No. 3 wés
totaliy bias aQainﬁt the Applicarnts for their  approach
to this Hon(ble'Tribuhél makingfailega#ions of malafide

and Eoluurable exercise of powér 5y the said Respondent

4.12‘, That the Applicants state thét in the instant
. e . v o ant

case, the Respondent No. 3 has -all along maintained a



| biaév attitude &owards thg Applicants through out the.

heﬁruitment .proéesa and at every stage, attempts were
Madel tét éliminate thé chances of seiection of tﬁe
Appii@ants. : - .

1

4.1% That thé'ﬁpplicants_state that the above 0.A. was
dispaéed of by the Hon'ble Tribunal by an order dated
2.5 ﬁﬁﬂ hnldlng the same to have become 1nfructuous in
Tview of the fact that the reliefs sought for in thé
0.A. was~already grantea by way ofiiﬁterim orders.
‘A copy of the order dated 2.3.20068 is anﬁexéd as
ANNEXURE~3.

4.14 - That the Applicants state that the interview as
conducted Ey fhelRespondent No. 3 was a total farce in
vwhich the marks were awarded in such a way so that‘_the
chances of' getting selection by the :Appiicants are
eliminated in view of the fact that they have - secured
highest marks. under category No. (i) and (ii). By
fixing 26 marks for 1nterv1ew, the Respandent No. 3 got
a chance to award lesser marks to the Appllcants “than
the othersi and thuslthe Applicants were deprived of
their_ seleétion inspite of the fact that all .of  them
have scored highest marks in dfhér categories. In this
conneatidn, the Applicants préy for a directibn to the
Respnﬁdeﬁt vNo,LE to produce tHé records pertaiﬁing to
ﬁhé'; saleétion, mére par%icularly, the' fecords
- pertaining to the interview conducted by the Respondént

No.3. i
4.1% That the Applicants under the above-circumstanaes

have once again come under the protective hands of this

Hon‘ble Tribunal by way of filing this 0.A.



a. GROUNDS FOR. RELIEF WITH LEGALiPROVISIONS E

5.1 Far that the intérview that was conducted by the
Reépohdent NQ. '3 being a total farce and the things
having been manipulated towards elimination 5f the
Applicanﬁg %rom - the purview of sefection; the said
intefvie@. is requ1red to be held afresh witﬁ the
COﬁstitution qf fresh Interv;ew Roard excluding the

Respondént'Noiﬁ;

.2 For that the App11cant5 having secured highest

'marké in other categorles, they'CQuld not have been

,eliMinated‘ from the purview of selection only on the

bésis of the interview " imarks which was in the.'higher

5idé campared to the other categorles.

4;3 Foﬁ thaf malafidé and coierabie exercise of meér
being the foundatinn af the exéluaion of the ﬁpplicants
from the purv1ew of selectlon, the interview conducted
by the Respmndent No. 3 is 11able to be set aside and

quashed. ‘ ‘ .

' 5.4 For that the Ahpiicants having been discriminated

. on the basis of their date of bifth and there being

racial dlscrlmlnatlon in the matter of se]ectlon, the

. interview conducted by the Respondent No. 3 is 11ab1e

tp»be set aside and quashed.

5,9 For that’there being improper constitutioh of the

Interview Board, the interview conducted by such &

poard is liable to belset'aside and quashed.
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.6 For that out of five candidates selected for

. . -ﬁ-\_’ )
appointment by the Respondent No. 3 against the

- N\

unreserved | vacancies, two candidates neither have

typing not computer qualification whereas all the three

Applicanta have g@t both typing as well as compute
qualification.

-

5.7 .?or that the refusal &n thé part of the Respondent
No. 3 to allow the Applicants tolsit~in the typing test
only on the g?odnd-tﬁat they did'not.bring theif own
type  mritefs establisheﬁ'malafidé on his part and but
f&r thevvintePVention m% the Honfble Tribunai,' the.
Applicants would not have been allo@ed ta sit  in  the

'teét,

5.8 . For that the Réspondent No. 3 oﬁght not  to hgve
participatéd in the interview and  for that matter - in
the4 entiée process of selection so far as the:
Applicants are concerned; they haQing alleged bias..and
malafide against the said Resbondent in the earlier
‘G.A. | |

4

- 9.9 For that the things having been manipulated in the
interview at the behesy.of tHeVRegbgndent No .3 whigh
has péved the-way towards eliminatién of the Qpplicants‘
from ?hévpgrview of selection, the interview is liable
to‘ be set aside and a frgsh interview comprising»\ofA

.different members is required to be ordered.

S.14 For that going by the sequence of events
invd}ving, the Applicants in the entire process of
selection, there is not even an iota of doubt that the

Respondent No. 3 is instrumental towards exclusion of
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the Applicants . from being selected and as such, the

case of . the Applicanés is required to be considered

afresh disassociating the Respondent No. 3.

@.11 For that in any view of the matter, the selection
in question is bad in law and liable to be set aside

-

and quashed.

6. DETAILS OF REMEDIES EXHAUSTED :

The ;Applicants declare that they have  no other
alternative and efficacious remedy except by way of
filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING EEFORE ANY
OTHER_COURT.

The Applicants further declare that no other
application, writ petition or suit in respect of the

subject matter of the instant application is filed

before any other Court, Authority or any other Bench of

the Hon'ble \Tribunal nor any such application, writ

petition or suit is pending before any of them.

7. .RELIEFS SOUGHT FOR =

Under the facts and circumstances stated above,

the Applicants pray that this application be admitted,

.records be called for and notice be issued to the

Respondents to show cause as to why the reliefs sought:

for in this application should not be granted and upoh

Vhearing the parties and on perusal of the récords, be



- 11 -

pléased to grant the following reliefé :

8.1 To set aside and quash'the impugned selection,
more particularly, the interview conducted
towards selection of Postal , Assistants under

Nagaland Division ;

-

8.2 To -direct the Respdndehts to hold =& fresh
selection, more particularly, the interview for
selection of Postal Assistants under -Nagaiand> 

Division.

8}3 To . direct -the. Respohdents to . declare _Lthe
“Applicants as succegéful in the selection if on
scrutiny of vreéords,' it is fouﬁd that the
Applicants ~were illegally deprived of  their

selection.
8.4. Cost of this application.

8.5 Any other relief or reliefs to which the
Applicants are ehtitled and as-may be deemed fit

and proper by tﬁe Hon‘ble Tribunal..

.9. INTERIM ORDER PRAYED FOR :

Under the facts and circumstances of the case, the

Applicants pray for an interim direction to  the

Respoﬁdént%,, more particularly, the Respondent No. .3

<

to . produce the entire records of selection including

that of interview for selection of Postal Asgigtantf

! %

that  was - conducted puréuant to the Anneiure~1

notification dated 19.11.98.



The application is filed through Advocate. qV

11. PARTICULARS OF THE 1.P.0, :
i) 1.P.0. No. : U9} 3562400 .20

ii) Date

iii) Payable at : Guwahati.

12, LIST OF ENCLOSURES :

As stated in the Indewx.

VERIFICATION

I, Shri Akhilesh Kumar Singh, aged about 23 years,
son of 8Shri Ram Brikéha Singh, C/0 Shri Ram Naresh
Singh, Circular Road, Dimapur, Nagaland, the Applicant
No.2, do hereby solemnly affirm and verify that the

statements made in paragrapﬁs "\1 ol 830 10

are true to my knowledge j; those

made in paragraphs .5 are true to my

information .derived from records and the rests are my
humble submissions before the Hon’'ble Tribunal. I am
also competent and authorised to sign on behalf of the

other Applicants.

And I sign thig vefification on this the 29th day.

of May 26¢.

Cows - 7 wfone
oy - |

N



| DEPARTIMENT OF POST. INDIA
OFFICE OF THE C.RECTOR OF PO3TAL SERVICES
NAGALAND: KOHIMA: 797001

NO.B-2/Recriiiment/98 Csted at Kohima 19.11.98

N

NOTIFIC ATION

Applications are invited from the ;e.igible candidates for fifling
up 9 vacancies (5 unreserved and 4 reserved for Scheduled Tribes) of
Paostal Assistants in Nagaland Postal Division.

Scale of Pay - Rs.4000-100-6000 plus usual allowances.

Age - 18 to 25 years as on 1.7.98.

Upper age limit is relaxable by 5 years for Srheduled
Tribe candidaizes, as perGoyt of India's rules.

Educational | oo

gualification - Minimum educahonal qualiflcation is a pass in 10+2

Standard or 121 class from u recognised university
or hoard.

Employment ’
Registration - Intending candidates mus! bs ragistered with any ofthe
~~ Employment Exchanges in flugaland.

Application ) ] -
form - - Application forms can be hzd from the office of Director
Postal Services, Nagaland, <ohima-797007 on any.
vrorking days during the offize hours,
Last Date - Last date for receipt of app’fications is 21.12.98.
Method of - !
selection - As per existing rule on the basis of percentage of marks - /
. obtained in 10+2 or higher examinations, only 45

candidates, ie. 5 times the number of vacancies will be
.called"for written, computer, typing and personality tests.

Ner o

F P.Solo)
Director of Postal Services
. Nagaland, Kohima-797001

i : Y -
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 ANNEXURE=2
. YDEPQRTMENT aF POSTS 5 INDIA
QFFICE OF THE DxRECTQR O POSTAL SERVICES
NAGEHLAND = HOHIMQ*797ﬁﬁ1

No.B-2/Recruitment/98 o o Dated at Kohima
T . ) 8.1@.99
4 The following candidates have heen provisionally
selected ta’éppear in the writtern test for recruwitment
af Postal Assistants to be held on  24.41.99 and
2665 .99. - : .

UNRESERQED CQTEGQR{-.

NAME i : COMMUNITY PERCENTAGE

1: SHP% Libenthing Tsanglao g ST'_ o a5, 26

5. Ghri Yhunsinto Magh S - Y-

.  Bhri Marendra Lal Bharan.'f 0 72

4. Kum. Amongla st 79.58.

5. Shfi Maneesh Humar - oc 0 T7H.88
e ﬁ;"VShHi Ketholelie Oliver Solo g &9 .79

7, Shri R, Chamthungo Murry ST 69, 461
8., Shri Manoj Mumar Prasad . - OBC 68.89

%, Shvi7ﬁenrithung Murry ¢ 8T 68 . 638

1¢. Shri Ram Babu Prasad R o 68 IS
11, Shri Hekhriezetuo Solow 8T  67.89
2 kum. N. Nzanbeni Yanthan aT 67 28

15, Bhri Swelul Pucho

33}
o

66,92

14. .Shfi Akhilesh Kumar Singh.‘ AIC b6 .39

[y
oh
z

Shri Hubert Tamang -0 bbb 62

16. Kum. Madhobi Dey e 66.33

17 Hum.}Haaina Bote gy "55594
18. Hum;ﬁQungi Ezung ,'ST . ©6E.8H
19. Shri;Lunkhdmang Singsit iST 65 B
258, Hum,:Santana Purhayaatha- ac RS I3 4
21, Kum. B. Akala 8T 6% .33
pn.  Shri Bhushan Kr. Sharma 0 0C. © 68.33
23 8hriiSantm§h ﬁuhar . oc téﬁnii

24, Shri Alemchuba : ar ~b4.17

28, Shri Vitoi Sema : 87 6% .89
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RESERVED CATEGORY -
NAME  . 1 | COMMUNITY — PERCENTAGE
1, Shri Lansumekshi | ~osT b3 .70
2. Kum. Abeni Zuchamo. BT 63,56
%, Kum. Zapune Zophic . 6T 63.44
4. Kum. Imtunenla Ao - | ST .38
5. Ehri B. Rentsamo Laﬁmﬁ e ST 63
. shri Rovovikno Hesielle ' 8T 62.78
'7. ,kuame Chievitshu Nyuthe 8T b2o b3
8. Shri Hosazo Mekro a7 .&E,331
9. ;Kumnvémeﬁd Peseyic o et b2
16, . Kum. Asahua Annie | o ar 61.89
11 thiANmthutm Yohe - o aT 61u2i
12. Shri Medovilhouhe Tseikha et 6Ll
13,0 Shri Nukethol Kulnu | ﬁf. b . B3
14, Shri Imtilepzung Yaden a1 bt . 44
1. Shri Avi Thakro ' ST o
6. Shri T. Meyi Jamir - 8T 59,775
{7.. Shri Rodo st ‘ 59, bf
18, -Shri Lanusenba. . et 5G9, 443
1o, kum. Kughau Syai .osT . 59.23
‘2m;. Shri Zhovizeho - g7 59,13

- The objective written test on general Knowledge
and reasoning will be Reld from 18.88 hours. o 11.686
hours on 24.81.99 at Bavio KB School, (Catholic
Publication Centre), Kohima Town, Typing Test for those
who submitted proficiency certificate will be held from
11,30 hours on the same day at the same venue, Computer
Test will be held on 25.81.99 at the ntfice of the
gmderaigmed from 1#.88 hours. '

- All the provisionally saladted caﬁdidatés_will be

individually informed and hall permits sent to them Dby

registered post. However, the candidature of those who
have not submitted\gompleté documents is liable to be
rejected if the wanting documents are not submitted
before the written test. ' '

sd/ -
8.1.99
(F.P. SOL
Directmr,df Pastal Services,
Nagaland Division~797661
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(/ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

OrigihalvApplication No. 121 of 1999.

Date of order : This the 2nd day of March,2000.

‘

The Hon'ble Mr G.L.Sanglyine,administrative Member .

The Hon'‘ble Mrs Lakshmi Swaminathan, Judicial Member .

1. Shri Maneesh Kumar, son of Shri-
Raghunath Singh, C/0 Raju Stores,:
MeKeGo Road. Zunheboto, Nagaland'

2. Shri Axhilesh Kumar Singh, son of
Ram Briksha Singh, C/0 Amit Hotel,
zunheboto, Nagaland.

3. Shri Santosh Kumar, son of Rajeswar
. prasad Singh, C/0 Gajab Narayan
Singh, Ration Shop, 2unheboto,

. Nagaland. .« + « Applicants

By Advocate S/Sri B.K.Sharma, B.K.Talukdar,
& S.Sarma. '

- Versus -

1. Union of India represented by the
Secretary to the Government of Indla,
Ministry of Communications,

New Dzlhi.

2. The Director General,
Department of Posts,
New Delhi.

3., The Chief postmaster General,
N.E.Circle, Shillonge.

The Director of Postal Services, : .
(shri F.p.solo), Nagaland, Kohima. . « - Respondents.

Advocate Sri B.S.Basumatary,Addl;C.G,S.C.

{O
i
1o
o]
1o

L .SWAMINATHAN (J.M)

The 3 applicants in this application hatk filed the
O.A. on the ground that they were not allowed to participate
in the sélection process which was,to be held on 19.4.1999
for the posts of postal Assistant .by direct recruitment.
2. The applicants hadgzalso prayed for an interim

direction to allow them to participate in the selection for

¥

contd.. 2
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the aforesaid post;_ Admittedly, the appiicants were allowed

to participate in the selection which was held on 18.4.1999,

The Tribunal by order dated 13.4.1999 had directed that the .

result of the selection should not ba announced without
leave ©of the Tribunal.

3. We have perused the pleadings and heard Mr.S.Sarma,
learned counsei for the applicants andg Mr.B.S.

Basumatary.

learned addl. ¢.G.s.c, for the respondents.

4.
have already been allowed to appear in the test which had

been’ held on 18.4.1999 and 22.4, 1999': In the circumstances

the prayer of the Tespondents to vacate the interim order

appears to be reasonablg. ”Accordingly. the interim order
dated 13.4.1999 stands vacated.

. -

Mr. s. Sarmaa learned counsel for the applicants has’

prayed that the respondents may exclude respondent No.4 1i.e.
Director of postal Services, Nagaland, Kohima from the

above selection process. In view of the position narrated

above, we find no merit in this prayer as the selection

prccess is already over. Hence this prayer is rejected.

6. In view of what ‘has been stated above as the nain

relief{ prayed far in this O A.

OoA. has become infructuous. and it is. accordingly diSposed

It is seen from the above. facts -that the applicants -

has already been granted;hhe,

¥ _ Sd/MEBER (A) -
/5

TRUE OP\ | | sd/ MEMBER (3)
0 /f 2

o)
Bectien Officer (v,
gfastd ( ~Tfae T
Cemtead Administrative Tribunss

e wasHm feTm 4
Juwehauil Bench, Guweheu-t 5 ‘

— L) @“"M'Q 47\

ogaiE
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- IN THL CENT'RAL ADMINISTHATIVE TRIBUNAL

GUWAHATI BENCH %:: GUWAHATI.

0.4 o NO. 214 OF 2000

Shri Maneesh Kumar & Others

Union of India & Others.

In the matter of ¢

Written Statement submitted by

. respondents No. 1, 2 and 3.
J

The respondents beg to submit a brief history
of the case, which may be treated as part of the O.h.

( BRIEF HISTORY OF THE CASE )

Notification inviting applications from eligivle

reserved
‘candidates for filling up 9 posts ( 5 unreserved and 4 saxxzd
for ST's) of Postal Assistants in the scale of Rs 4 000-1 00~ 000

in Nagaland was issued by Director of Postal Services, Nagaland
vide his notification no. B-2/Recruitment/98 dated 19.11.98
1

A copy of the letter dated 19.11.98 is annexed

hereto and marked as Annexure -1.

The notification was given wide publicity through
Director of Employment and Craftsmen Training. All India Radio,

Doordarshan Kendra and local newspapers in Nagaland.
2. Altogether 1216 applications were received. But

as per recruitment rule only candidates 5 times the number of
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vacancies i.e« 5 X 9 = 45 candidates were to be selected for
taklng written test, oral interview, computer and type m'ltlng
test- It wvas clearly mentioned in the notification dated 19 .11.98
that for selecting 45 candidates only percentage of marks secured

in 10 2 or higher examinations would be the basisg. Weightage

given for various components of the recruitment test is as follows.

Component Yeightage
i) Percentage of marks secured in 40

10+ 2 or above examination

( whichever is higher )

ii) Objective written test 30
iii ) Oral interviey 20
iv ) Computer test 5
v) | Typewriting test 5

Total 100

Final selection was made on the basis of marks

obtained by the candidates in the aggregate .

Se As notified in the notification dategd 19.11.98,

‘selection of 45 candidates for appearing the recruitment test

was made on the basis of percentage of marks secured by the

candidates in 10 + 2 or above examination whichever is beneficial.
Thus 25 candidates against unreserved category and 20 candldates
against reserved category were provisionally selected to take

the recruitment tests The list yas published vide DPS Nagaland

memo no. B -2/Recruitme;1t/98, dated 8.01.99.

A copy of the letter dated 8.01.99 ig annexed

herewith and marked as Annexure - 2.
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However, soon after publication of the provisional

merit list, a candidate who produced proficiency certificates
in computer and typewriting and who was not included in the
merit list approached the higher authority for inclusion of his
name in the merit list. While the appeal was being considered
by xhighen xawshae L kyx foex i dx s ton xa L kS XmamEx X ke xmEr Tk Xt ixkx
by higher authority action was initiated for verification of
certificates produced by the provisionally selected candidates.
During verification the educational certificates of 1 candidate
from unreserved category and 2 candidates from reserved category
were found to be bogus. Their names were, therefore, dropped from
the merit list. The District Bmployment Office, Zunheboto vide
his notification No.DEZ/5C-3/81(Pt .I /74, dated 8.%.89

A copy of the notification dated 8.%.99 is annexed

hereto and marked as Annexure-3.

and intimated that the Employment registrations of

$/Shri Narendra Ial Bharati, Manecsh Kumar, Akhilesh Singh and

e ——

Santosh Kumar were cancelled due to0 their failugghggﬁggpduce’

necessary Indigenous Inhabitant Certificates within the sﬁipulated

time. Hence, their names were also deleted from the merit list .

4. Meanwhile, Circle Office vide letter no. Staff/125-1/98
(Con ). dated 5.3.99 ( copy of Annexed hereto and marked as
Annexure =4 ) issued cIarification regarding weightage of 5 marks
each for computer and typewriting to be included vhile preparing
merit liste. Accordingly against the seven candidates dropped as
pointed out above, 9 candidates ( 5 to unreserved category and

4 %o reserved category ) were added to the provisional merit list.

»
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Accordingly against the seven candidates dropped as pointed out
above, 9 candidates ( 5 to unreserved category and 4 to reserved
category ) were added to the provisional merit list « No admit
Qa?ds for taking the recruitment test were issued to the 7 dropped

candidatese.

S/Shri Maneesh Kumar, Akhilesh Kumar Singh and
Sanﬁosh Kumar whose names figured at sl. No. 5,14 angd 23 in the

first provisional merit list and who were not issued admit cards
B ‘ ~ S—— — o .

~due to cancellation of their employment registration approached

—_—

the Hon'ble CeAT in 0«A+ No{ 121/99 against non-invitation of
the candidates to appear in the selection t&st scheduled to bve
held on 18.4.99. The Hon'ble CAT in its interim order dated

1344 .99 directed the respondents %0 allow the applicants to appear

in the examination but not to declare the results without taking

‘leave of the Hon'ble Court .

As per interim order dated 13+4.99 of the Hon'ble
Court, the applicants yere issued admit cards and allowed to take
the written test on 18.4.99. 14 was very clearly mentioned in the
admit cards that those who desired to be tested in type writing
test should bring their owm typewriters to the examination hall.
But since the 3 applicants did not bring their own typevriters, the
Telecom Officer who conducted the typewriting test did not alloy
them to take separate typewriting test by using other candidates®
typweriters. '

The 3 candidates filed Misc. Application no. 170/99 and
Contempt Application no. 16/99 against Director Postal Services,

Nagaland for not allowing them to take typewriting test on 18.4.99.

'Both the applications were disposed of the Hon 'ble CAT in itg order
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dated 23.9.99 by directing DPS to give another chance of type-
writing test to the petitioners within 2 monthse. However, copy
of the judgement dated 23.9.99 sent by Regd. with AD No.299, dated
1 29.11.99 was received by IBS on 2.12.99 after expiry of the two
‘months periode. NeverthieSS the 3 candidates were given typewri-

ting test by an officer from Pelecom Department on 14 .12.99,

When the 3 candidates came to know that the reason

for non issue of admit cards to them was due to cancellation of
their employment registration by DEO, Zunheboto, they approached,
Zunheboto District administration and even managed to get Temporary
Besident Certificates No. JUD-34/93-94 dated 30.3.99.
. Cechikede -

copyPof the annexed herewith as Annexures 5, 6 & %
issued by Additional Deputy Commissioner, Zumheboto . With the
Temporary Resident Certificates which are valid for 1 year, the
3 candidates approached DEO. Zunheboto for restoration of their zm
employmentregistrations vide their common application dated fmﬁﬁﬁﬁ
10.8.99. Copy of the application dt. 10.8.99 is Annedure 8.
DEO, Zunheboto vide his letter no. DEZ/SC~3/81(Rt~1 )/234 =35 dated
8¢9.99 . Copy of th:egZ::a 849499 is annexed herewith as Annexure -
9. refused to accept the Temporary Residential Eertificates and
asked the applicants to surrender their employment exchange regis=-
tration cards within 1lﬁonth- On refusal of DEO, Zunheboto to
restore their employment registration 1t appears that the 3 appli-
cants approshed the Hon'ble Guwahati High Court, Kohima. In
pureuance of the an'bie‘High Court's order no. W.P.(C)No. 133(x Y
99/2237/39 dated 22.9.99 suspending the cancellation order of

employment registrations, DEO Zunheboto vide notification No. DEZ/

SC-3/81(Pt -1 Jiated 8.10.99 .



e ‘Z/)_—/

-6-

Copy of the letter dated 8.10.99 is annexed herewith and
Annexure as=10. restored the Employment Registration of
S/shri Narendra Ial Bharati, Maneesh Kumar, Akhilesh Singh

and Santosh Kumare.

In the meanwhile all the recpuitment process was
completed except declaration of results as per interim order daﬁéd
1344.99 of the Hon'ole CAT in O.A. 121/93. The Question for the
written test were set and evaluated by an officer from Circle
Office, Shillonge. Typewriting test was conducted on 18.4.99 and
14 412.99 by officers from the Telecom Department . Computer tesf
was conducted by an instructor from NIIT, Kohima on 194 .99. The
oral interviews were conducted on 21.4.99 and 22.4.99 by a ¥mxx
board consisting of DPS, Nagaland as Chairman and Superintendent
of.POSt Offices, Nagaland and an officer from Circle office as
members .

Finally, the Hon'ble CAT in its order dated 2.3.2000
passed in O.A. 121/99 and MP No. 156/99 . Copy of the letter
déted 2+3+2000 is annexed herewith and Annexed aé 11 ﬁas pleaseEA
to vacate its interim order dated 13.4.99 and disposed of the case
Qithout order as to cost. The interview board also sat as the
“selection board which sat on 21.5.2000, tabulated the marks
secured by the candidates in differentcomponents of recruitment
test and prepared the final merit list for appointment.

'A copy of the minutes of DPC is annexed as

Annexure=- 12.

The results were announced through a press release

soon after and the candidates were also individually informed.
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The selectedﬁéandidates were given practical training
in various post offices and induction training at Postal Training
Centre, Darbhanga. On successful completion of practical and
theoretical training, fhe selected candidates have been posted to

different post offices in Nagaland.

The respondents beg to submit parawise written

statements as follows :

1. That with regard to paras 1, 2, and 3 the res~

pondents beg to bffer no commentse

2 That with regard to para 4.1 the respondents
beg to state that while the citiZenship of the applicants cannot
¢ challenged, it is doubtful if the applicants are bonafide
/////2iesidents of the state of Nagland as claimed by theme The only
///// document on which the applicants base their claim as residents of
Nagaland appears to be the Temporarvaesidents certificates No.
JUD-31/93-94, dated 30.3.99 ( Annexmure = 5 to 7 ) issued by the
Additional Deputy Commissioner, Zunheboto. The temporary resident
certifidates are & valid only for a period of 1 year from the date
of issue« WYhether the certificates are still valid or not is to |
be confirmed from the District Administration of 4unheboto. Based o
on Temporary Resident Certificates, the employment registvations
of the applicants'were pag restored by the District Employment
Officer, Zunheboto vide his notification no. DEZ/SC-3/81(Pt.Dv B
dated 8.10.99 ( Annexure=10). Therefore, if the temporary Resident
Certificates are nof longer valid, the Vﬂﬂgéﬁé'of the ir employment

registration may fall through + Apart from the temporary resident

certificates and the employment registration all the other documents
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including the educational, typing and computer proficiency

certificates are issued from Bihar.

3. ' That with regard to para 4.8 the respondents

beg to offer no comment.

4. That with regard to para 4.3 the respondents beg

" to state that the applicants submitted their applications for
the posts of postal assistants in Nagaland. However, it cannot
be said that the gpplications were correct and complete in a1l
respects at the time of submission the applications. The appli-
cations were provisionally accepted subject to verification of

the eligibility conditions.

5 That with regard to para 4.4 the respondents beg

to state that it is a fact that 45 candidates, 25 against

unreserved category and 20 against reserved category were provision-
ally selected to take the recruitment test on the basis of the |
Percentage of marks sécured by the candidates in 10+ 2 op higher
examination whichever is beneficial. The list was published vide
DPS, Nagaland memo no. B=2 Recruitment/98, dated 8.1.99 (Annexure -2 )
The names of the applicants appeared at Sl. No. & 5, 11 and 23 of

the said list as claimed by the applicants.

6. That with reéard to para 4.5 the respondents beg

to state that after pubkication of the provisional merit list,

a candidate who produced proficiency certificates in computer ang
tyrewriting andwhose name did not figure in the merit list apprb-
ached higher authority for inclusion of his name in the merit list.

On receipt of clarifications issued vide CO letter no. Staff /

~



Staff 125-1/98(Con ). dated 5.3.99 (Annexure-4 ) weightage of 5 marks
each for computer and typweriting were included while preparing
fresh merit list. After issue of the Ist provisional merit list
dated 2.1.99 action was initiated for verification of certificates
produced by the provisionally selected candidates. During certi-~
fication the educational éertificates of 3 candidates were found
to be bogus. The District Employment Office, Zunheboto vide his
notification no. DEZ/SC~3/91(Pt.1) datevd 83499 ( Annexure=3)
intimated that the employment registration of S/Shri Narendra Ial-
Bharati, Maneesh Kumar, Akhilesh Singh and Santosh Kumar were can=
celled due to their failure to produce necessary indigenuous inhabi-
tant certificates within the stipulated time . Hence, the names of
the applicents alongwith those candidates whoée educational certi-
ficates were found to be bogus were dropped from the revised |
provisional merit list. As per clarificéfions issued by Circle
Office, 9 more candidates, ( § to ﬁnreserved category and 4 to

reserved category ) were added to the revised provisional merit ligt .

Te That with regard to para 4.6 the respondents beg

to state that the names of the applicants did not figure in the
revised provisional merit list, no admit cards were issued to the
applicants. The applicents approached the Hon'ble Central Adminig=
trative Tribunal, Guwshati Bench in O«A. No. 121/99 against non
invitation of the applicants to appear in the selection test
Scheduled to be held on 18+4.99. The Hon *ble Court in its inﬁerim
order dated 13.4.99 directed the respondents to allow the applicants
to appear in the examination but not to declare the results without
taking leave of the Hon'ble Court. As per interim order of the

Hon 'ble Court the applicants were issued admit cards ang allowed
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t5 take the test on 18.4.99. It was very clearly mentioned in
the admit card that those candidates who desired to be tested
in typw eriting test should bring their own typewriteré t0 the
examination hall. But since the applicants did not bring their
own typewriters, the Pelecom Officer who conducted the type vriting
test did notAallow them to take separate typewriting test by using
the typewriters or other candidates later on. Respondent no.3 had

nothing to do with the typewriting test.

8. That with regard to para 4.7 the respondents beg
to state that the applicants made a representation to the Chief
Postmaster General, North Eastern Circle, Shillong. A report on
the matter was submitted to the Chief Postmaster General, Shillong
by Respondent no.3. After ascertaining the clear Picture and
postition, the Chief Postmaster General did no yield to the demand
of the applicants for affording another chance to the candidates

to take the typewriting test.

9. That with regard to bara 4 .8 the respondents beg

- to state that the applicants filed one Misc. application no. 170

- and Contempt application no. 16/99 against Director Postal Services,

for not allowing them to take the typewriting t&st on 18.4 .99. Both
the application were disposed off by the Hon 'vble CAT in its order
dated 23.2.99 by directing DPS o give another chance of typewriting
test to the petitioners within 2 months. However, copy of the
Judgement dated 23¢9.99 was despatched only on 29.11.99 by Regd.

Post no. 299 and the same was received by respondent no. 4 on 2.12.99
after expiry of the 2 months period. Nevertheless, the candidates

were given typewriting test by an officer from Telecom Departmenf
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on 14.12.99. -/
10, That with regard to para 4 .9 the respondents

‘beg to state that the allegation that the selection process for

the posts of Postal Assistants were marked by lot of irregularities
cdupled with bizs and malafide exercise of power by the respondent
no.3 is absolutely baseless. In the O.A. 121/99 the allegation

of malafide on the part of respondent no.3 could not be established
and the Hon'ble Court was pleased to dismiss the petition without

order as to cast in the final judgementdated 2.3.2000 (Annexure-11).

1. That with regard to bara 4 +10 the respondents

beg to state that the weightage of marks given to different compo -~
nents of the recruitments test like educational qualification.
Yritten test, oral interview, computer test and typewriting test
was given as per recruitment rules. The oral interviews were
conducted by a board cmsisting of DPS, Nagland as Chairman.
Superintendent of Post O0ffices, Nagaland and an officer from
Circle Office, as members. The board members individually put
questions to the candidates and awarded marks differently. At

the time of the interview the board members did not take into
account the marks secured by the candidates in other components of
the recruitment test. The results 0f the written test were neither
declared nor lkmown to the interview borad at the time of the
interviews As such there is no basis to allege arbitrary exercise
of power to eliminate sdme candidates. No dobbt the Chairman of
the board and the officerfrom Circle Office belonged to ST
commnity and the third member was from SC Community. The
existing rulling on the constitution of such board or DPC is that
at least a member should be from the ST or SC Community. But

there is no ruling that there should be at least one from the



general community. The constitution of the interview board or
selection board is, therefore, very much within the rule and

instructions issued by the Government of India from time to time.

12 That with regard to para 4 .11 the respondents
beg to state that the selection board was constituted by Circle
Office consists of respondent no.3 as Chairman, Superintendent
of Post Offices, Nagaland and an officer from Circle Office as

memberse Bven though Superintendent of Post Offices works under

- respondent no.3, the other member being from Circle Office does

not work under respondent no.3. Moreover, as bomrd members,
each member functions independently and none does function as
subordinates to any other member. The procedure followed in

conducting the interviews was that all the board members would

‘ask each candidate a few questions turn by turn. Simple quest ions

on general knowledge like science, geopgraphy, history, curpent
events, India, Nagaland and its people were asked. Depending on
answers each member awards marks to the candidates. ¥hile the
Chairmen gets 8 marks, the other members get 6 marks each to award
the candidates. Marks are awarded to as objectively as possib;e
to the candidates. It is not a fact that the applicants scored
the maximum marks in the academic and the written test. The
applicants were not eliminated by awarding inconceivable lower
marks in the interview at the behest of respondent ho.3 as alleged
On the other hand even though the candidat®s scored more than

65% in 10 + 2 examination, they were not able to ansser any questiom

put to them beyond 'Yes® and ™o' during the interview. They

could not even utter or make a sentence in English correctly.
They knew nothing about the Distriect of Nagaland they claimed to

have lived for the last 20 years. If the apPlicants could not
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score good marks in the interview because of their own disestrous
performance, they cannot blame anybody other then themselves.
Respondent no. 3 and the other two board members did not have
bias against any candidate and as such the allegation of biasness

and colourable exercise of power is totally baseless.

13 That with regard to para 4.12 the respondents

beg to state that the applicants have been alleging biasness on

~ the part of respondent no.3 but have nothing to substantiate

their allegation .

14 . That with regard to paras 4 .13, 4.14 and 4 .15

the respondents beg to offer no comments.

15 ' -That with regard to para 5.1 the respondents

beg to state that the intervieﬁ was conducted in a fair, just
andAobjective manner.and not manipulated to eliminate some can=~
didates from the purview of selection, as alleged by the applicants-.
There is no question of holding the interview afresh as the recr -
uitment process had been completed and}the final results announced
following the judgement dated 2.3:2000 in O.A+ no. 1212/99 vy the
Hon 'ble Court.. The candidates who had been selected were also
given practical training in various Post Offices and induction
training at Postal Training Centre, Darbhanga. On successful
completion of the traihing they have been posted as Postal pssig-

tants at different Post Offices in Nagalando

16. That with regard to para 5.2 the respondents
beg to state that it is not a fact that the applicants secured

the highest marks in other categories and were eliminated from

the purview of selection on the basis of the interview marks.
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Whether the interview marks were high or loy compared to other

categories, it was done as per the existing recruitment rule.

17. That with regard to para 5.3 the respondents
beg to state that the allegation of malafide and colourable
exercise of power is without any substance. As the selection

Process had already completed and selection finalized there is

'no question of setting aside the interview conducted by a legally

constituted selection board under the law of the land. On the
other hand there will be serious miscarriage of justice if some
candidates who were already selected and are now on the Job aré

displaced as a result of fresh interview board.

18. That with regard to para 5.4 +the respondents
beg to state that the allegation of racial discrimination is
absolutely baseless. The interview conducted by a legally cons~

tituted inter board cannot be set aside or quashed .

19. That with regard to para 5.5 the respondents beg
to state that the interview board was a legally constituted board
under the law of the land and as such the interview conducted by

such board cannot be set aside or quashed .

A

20. That with regard to para 5.6 the respondents beg

to state that the weightage of 5 marks each for computer and

typewriting were included for preparation of merit list of candi-
dates 5 times the number of vacancies on mere production profici=-
ency certificates in computer from recognized institutes and in
typewriting. But for preparation of final merit list we ightage in
computer and typewriting was given only after conducting sbttual

tests. Thus most of the candidates including two of the applicants
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who produced proficiency certificates in typewriting scored zero

in the actual typewmriting test likewise all the applicants got less
than 1/2 marks in actual computer test. Therefore, mere production
of proficiency certificates does not entitle the candidates to full
marks in computer and typewriting in the final merit list. Without
typing and computor qualification, it is possible for a candidate
to be on top of the final maxkx merit list provided he or she

scores good marks in other components of the recruitment test.

21 That with regard to para 5.7 the respondents
beg to state the respondent no. 3 had no role in conducting the
typing test. The typing test was conducted by an officer from
Pelecom Department on 18.1.99- It was clearly instructed in

the admit card that candidates wishing to take typing test should
being their own typewriters to the examination hall. But since
the applicants did not bring their own typweriters, they were

not allowed to take the test later on by using other candidates,
typewriters by the Telecom Officer. For that no malafide can be

attributed to respondent no 3.

22 That with regard to para 5.8 the respondents ’

beg to state that in the absence of any allegation of bias or makxfi
malafide having been established, there is no reason as to vhy
respondent no.3% vwho is the head of Nagaland Postal Division and

the appointing authority of Postal Assistant should not be a

member of the interview board.

23. That with regard to para 5.9 the respondents
beg to state that the allegation that the interview was manipulated

at the behest of respondent no.3 is totally baseless. All the

board members had used their own independent minds and Judgement
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in awarding merks to the candidates. When selection process
was completed and finalized by a legally constituted selection
board, the Question of reconstituting a fresh board comprising

of different members does not arise.

24 . That with regard to para 5.10 the respondents
beg to state that the applicants had tried their best to mani-
pulate the entire selection process by influencing respondent
noe.4 among others. But since respondent no. 4 had refused to bow
down to their game plan, they stated levelling all kinds of

baseless allegations against respondent no «4.

25 | That with regard to para 5.11'the respondents
beg to state that the selection done by a legally constituted
Board cah neither be bad in law nor liable to be set aside or

quashed .

26. That'with regard to para 6 and 7 the respondents

beg to offer no comments.

27. That with regard to para 8 the respondents

beg to state that the O«i. No. 121/99 M.P. No. 170/99 and CP

no. 16/99 filed by the applicants before the Hon 'ble CAT having
been disposed off by the Hon'ble Court, this application does not
deserve to be admitted and the reliefs sought therein should not

be granted.

28. That with regard to para 8.1 the respondents
beg to state that the Hon'ble CAT vas pleased to dispose off
O.A. 121/99 vide its order dated 2.3.2000, the recruitment process
was finalized and the final results declared. The selected

candidates had also been trained and are now working in various
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Post Offices in Nagaland. If their selection is set aside

or duashed there will be miscarriage of justice. As such

the selection process is not liable to set aside or quashed.

29. That with regard to para 8.2 the respondents
beg to state that the entire selection process was finalized,

there is no question of holding fresh interview.

30, That with regard to para 8.3 the respondents
beg to state that all the 9 vacant posts for which notification
was issued have been filled up. The applicants cannot be

adjusted against non-existing posts.

31. That with regard to para 8.4 the respondents

beg to state that the aﬁplicants are not entitled to any cost. ‘

32 That with regard to para 8.5 the respondents
beg to state that there is no merit in the case, no other relief

or reliefs need to be granted to the applicants.

33e That with regard to para 9 the respondents
beg to state that there is no merit in the case the interim

relief as demanded by the applicants may not be grantdd.

verification 609 00000
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I, shri  F.P. SoLo
being authorised do hereby solemnly declare that the
statements made in'this para wise reply is true to
my knowledge, information and believe and I have not

suppressed any material fact.

) And I sign this verification on this 3 7. 0day
of Mﬁ&f(zom, at GGwahati.

4

Declarant .
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