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14.61.0 Present : The Hon ble Mr D4C.Verma, 
Judicial Member. 

Heard! Mr A.Ahmed,learned counsel 

or the applicant and Mr A.Deb Roy, 

]earned Sr.C.GS:.c for the respondents. 

Issue notice to show cause as to 

why this application be not admitted 

and interim relief be granted. Reply 

to the show cause be filed within 3 

weeks. 

List on 6.7.2000 for show cause and 
admission. 

Member(J) 
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Date • 	Order of the Tribunat 

	

6.7.00 	Present: on'ble MrS. 

Administrative Member* 

ti Notes of the Registry 

S- 	CL 

eU 

J$Ø' 	cW 

Wvt ICA 

i-ieard counsel for the çerties. 

Application is admitted. Issue notice 

n the respon0entsi by registered post. 

Returnable by 6 weeks. List on 7.8.00, 

for orders and written statement. before 

Djvision Bench. 

Member(A) 
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Written statement has been filed 

by the respondents which is on record. 

List this case for hearing on 6.4.2001. 
In the meantime, the applicant may 

file rejoinder within two weeks from 
today. 

ViceChairman 

- 

15.11.0 	Present: Hon'ble Mi.Justice D.N. 

houdhury, Vice-Chairman. 

ThXe weeks time is allowed to file 

affidavit. List on 7.12.00 for orders. 

Vice-Chairman 
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0.A.213 of 2000 	. .' 
Date 	 OrderOf the Tribuna' 

23.5.01 
	

Hearing Concluded *  udgrnnt deliv.r 
ed in open court, kept in separate ahUts, 

• 	The application is disposed of in 

terms of the order. There shall, hoiever, 

be no order as to Costa. 

'1 

q. 	Member 	 Vics".Chairman 
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CENTRAL ADP'iINISTRATIVE TRIBUNAL/ 
/ 

GUWHj I SENCH., 

O.A./X,,io2l3 	 of2000 

DATE OF DECISION • 3.5.2001 

-Shri.,ten Saikj& 	 APPLIC;T( s) 

Mt. Abrar Ahed 	
ic 	Fop THE: 

VERSUS - 

Union of India&Otheze 	
RESPO.TPENT(S) 

A.b Roy, sr. .c.s.c - - 	DV(TE YOR THE 
RESPONDENTS. 

THE IN 1 BLE MRJ3•USfl 0, N. CH0DHURY, vIcECHaIRI,AN 

THE HON 'BL MR. K. K. SRIIA, AiINISTRATTVE MEMBER 

1. lvlhether Reporters of local papers may he allowed to see 
the judgaent ? 

2 	To be referred t the Rporter or not ? 

hether their Lordships wish to see the fair copy of the 
udg.nent ? 

ether the judgment is to be cirCu1ate to the otter 
Benches p 

51. 

Judqrnent delivered by Hon 'ble Adminictratjv. Member 
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CENTRAL AOMINISTRATIVE TRIBUNAL 
-, 	 GUJAHMTI BENCH 

Original Application No.213 of 2000. 
Date of Order $ This is the 2g'r Day of May 2001. 

HON'ELC MR. ZJUST1C D.N.CH0W0HURY VICE-CHAIRMAN 
HON'BLE MR. K.K.SHARPIA, AOflINISTRATIVE MEMBER. 

Shri 1en Saikia, 
* 	3unior Telecom O?ficer,Planr,ing, 

Office of the General. Manager, Telecom, 
Kamrup istrict, Guwahati. 	•... .... Applicant. 

By Advocate Mr. Abrar Ahmed. 

— Vs. — 

Union of India, represented by 
the Secretary to the Government of India, 
Department of Telscrmmurijcatjon, 
New Delhi 1, 

General Manager Telecom, 
Kamrup Telecom District, 
Guwahati - 7. 

Director (Maintenance), 
cta stern Telecom Region, 
Shiliong 193 001. 

By Advocate Mr. A.Oeb Roy, Sr. C.G.S.C. 

0 E R 
— an 

K*K gSHARMAI 	By this application under Section 19 of the 

Administrative Tribunal Act the applicant has challenged the 

initetion of Departmantal.proceedjngs and i*poóition of penalty 

of reduction in the pay of the applicant by four •t.gea from 

. 8500/.. to 1b. 75001.. with effect from 1.2.98 as well as the 

order dated 5.8.99 passed by the General Manager, Telecom Kamrtp 

Telecom District, Guwehati, on the appeal filed by the applicant 

maintaining the penalty imposed on the applicant. The applicant 

has challenged the above mentioned orders on the ground that the 

charges againat the applicant were nisfide and were based On the 

findings of the inquiry authority. It is stated that the applicant 

has been penalised for an incident which took place outside the 

place of work and that the applicant had no official link with the 

officer on whose complaining the proceedings were initiated. There 

was non application of mind by the appellate authority. The 

applicant has also challenged the validity of the order dated 5th 

\ 	L Lc( j 	 aontci...2 
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August 1999 of the appellate authority. 

2. 	The applicant was initially appointed as )uriOr Engineer 

in the North east Telecom Circig, Shillong. At the releiant 

time he was posted at Sattelite Project at Shillong. In the year 

1994 the applicant was transferred to Teaput and continued there 

till 1997. The applicant was elected as an Assiatant Secretary 

of the 3unior Te3.acom Officers AssociatiOn, Asearn Circle in the 

year 1990. Being an of ficr. bearer of the association, the 

applicant on some occebiona also met Shri K.Balasubramafliam, the 

T.Jecom District Engineer, Tazpur in connection with the matters 

relating to the members of the Association. At that time the Tale" 

corn District Engineer was staying in the Inspection Bungalow of 

the department at Tazpiw. It is stated in the O.A. that he was 

' staying unauthorisedly in InipectiOn Bungalow. On 1506.94 the 

applicant's wife's health deteriorated and the applicant on the e 

early morning of 16.6.94 proceeded to Guwahati and he made an 

application for 4 (four) days casual leave. As condition of his 

wife further deteriorated the applicant sent an application 

.,..+i 	. I 
fr ELanmedf.ädi ground. On 12th July, the applicant was 

surprised to see Shri 9.PJ.Biswas, Vigilance Officer, at his 

Guwahati address in connection with the investigation of an 

alleged asault and 'attempted murder of Shri K.SalaaubralMflilifl, 

TDEat Tezpur. The applicant was imformed that the said TOE hAd 

lodad .aAFIftpithatheare±Pu Poiibbntt6.894 alleging aseult 

on him by the applicant and another person and an attempt to 

kill him. The applicant denied to the Vigilance Officer any know" 

ledge of the incident. As a measure of precaution the applicant 

obtained anticipatory bail from the Hon'ble frttgh Court on 

16.7.94. The Vigilance Officer recommended intitiation of 

Departmental proceedings against the applicant. A5 memorandum of 

charges dated 3494 was issued to the applicant. The applicant 

submitted his written statement denying all allegations as well as 

\ 



4 

-5- 

denying his presence in the Inspection Bungalow at the time of the 

alleged. An enquiry Officer was appointed. The applicant participated in 

the enquiry and the enquiry report was submitted on 19.5.97. On 4th 

reb'1998 an order was passed imposing a major penalty of reduction of 

pay by four stages from *i.8500/. to 7500/— for a period of 3 years, 

On receipt of the aforesaid penalty order the applicant submitted an 

Appeal before the Authority on 16.3.91. The appellate authority passed 

appeallete order on 5.8.99 confirming the penalty imposed with some 

minor modifications. It is stated that in the FIR lodged by the 

coiplainant 10E, it was alleged that the applicant alonguith another 

person had severely beaten the T0( causing serious injuries and ettet*-

ptad to murder him with sharp weapon and lathi. However before the 

Enquiry Officer it was stated that the scoonplics of the applicant 

and not the applicant had beaten him and that the applicant did not 

eav9 him. The Enquiry report is silent about the sharp weepon and the 

lathi. It goes to ahow that the applicant was not involved in the 

incident. It is also stated that the authorities were pre-'datermined 

to prove the appliaant guilty by any means to punish the applicent. 

It is also stated that the order dated 5th august 1999 is in contraventionm 

of the guidelines and as well a$ principles of jaw. 

The respondents have filed their written statements. The respon 

dents have stated that the allegations made that the TOE was staying 

in the Bungalow with some unauthorised parsons are motivated. It is 

not mentioned by the applicant as to who conspired against the 

applicant to harass hits. It is also stated that the allegation that 

the recommendation of the Vigilance Officer was diotaad by somebody 

is false and motivated. 

Wa have heard Nr. A.Ahmed learned counsel for the applicant 

as wall as fir. A.Oeb Roy, Sr. c.r,.S.Co for the respondents. The charge 

sheet dated 3.904 mainly refers to the incident of 15.5.94 when 

the applicant went to lB 4 where the TOE was staying at 11.30 P1 

and forced open the door.L.The applicant made entry into the room 

\ ( 



and he and his accomplica assaulted T1 and atteted to murder 

him and soon after the incident the applicant applied for 4 days 

CL to avoid arrest by police. In the enquiry report dated 19.5.97 

the enquiry Officer has held the charges to be established.The 

finding of the enquiry officer is as under * 

" 3.19.4 Shri 8.N99iswae who has made the inquiry 
into afaire after a month of the reported ugly 

incident is nothing better than a hearsay 
witness. The SPS coul not find any one to appear as 
d?snce witness. Qflhis behalf and therefore he 
offered himself as a •efanoe witness under Rule 
14(17) of CCS (CC&). He was examinad-ine'Chief by 
the defence assistant and cross-examined by the 
P.O. In course of his own deposition he has 
purposely avoided to state anything about the charge 
against his but has simply harped only alleged 
aerioue illness of his wife. However inh his 
deposition he has admitted in reply of cross-
question No.4 that he was present at Iezpur till 
the morning of 16th )une'94 whereas the said 
ugly incident has taken ].ice at 11.30 P.M. of 
15.6.94 and his visit to the room of TOC Tezpur 
(S.W.3) in the I.B. at 1100 P.M. odd hours on 
15.06.94 has effectively been confirmed by S.I.1 
and at the aametime SPS has never denied his presence 
there during the ritire course of inquiry. 

I need hardly mention that in departmental 
proceedings, it is not the direct or indirect 
evic'rice which counts but it is the Preponderance 
of Probability which matters. Pre in this case, the 
c1rcueetntLel evidence, have emerged at the inquiry 
evidently gois against the SPS and accordingly I 
hold rather strongly, that the charge of violating 
the Wall defined Orovisions of Rule 3(1)(iit) of 
the CCS (Conduct) Rulau"1954 against the SPS is 
ESTABLjSHE:c). In Other words the charge is PRGJEO. 

The disciplinary authority has passed a detailed order imposing the 

penalty of reduction of pay. It is stated that though the charge sheet 

was issued on 3.8.94 an enquiry officer was appointed on 20.8.94 9  the 

regular enquLry could not start as C.A.T., Gueshati Bench, Guwahati 

had granted stay. The heaing could start after the vacation of $tey 

by C.A.T. on 16.645. The Disciplinary authority has mentioned that the 

applicant had never denied his presence at the odd hour on 154994 at 

the 18, iCC, Tezpur. The Disciplinary authority has agreed with the 

remarks of 1.0* that the charge is proved. The applicant had explained 

Coned.. 5 
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regarding his disappearance on 16.6.94. In the enquiry repOrt as 

well as in the disciplinary authority's order, it is mentioned that 

the applicant could not produc, any evidence of serious ilinessof 

his wife. The disciplinary authority whil, imposing the penalty has 

observed as follDws$* 

Ofurther g  the incidence caused irre-
parabl, damage to the image of,  the 
Department. It is quite evident from 
the News Paper clippings. 

While taking extreme care that innocent 
should not be punished, sufficient oppor-
tunities have been given to the SPS for 
his representation & consideration. 

The charges levelled are very serious 
and the official deserves a severe pöish-
msnt but conaldering his long association 
with the Department and the existing 
possibility of himself reslising his 
grays aistakes and mending his attitijie, 
I take a lenient view. 

The applicant has challenged the proceedings on the ground that at 

the relevant time the applicant wan deputation. As such the penalty 

could not be iposed by the disciplinary authority as incident took 

place wtdla he was on deputation. The enquiry report, the penalty 

order as will as the appellate order are Dtd.19J.97, 28.1.98 and 

5.8999 respectively. The applicant at the relevant time was not on 

deputation. The applicant has referred the Rule 20 in this regard. 

Rule 20 (2)(Li) is reroducsd in this regard. 

1f the borrowing authority is Of the 
opinion that any of the penalties peed-
fled in clauses (v) to (ix) of Rule 11 
should be imposed on the Gavarneent 
servant, it shall repleva his services 
at the disposal of the lending author-  
ity and transmit to it the proceeding 
of the enquiry and therel4on the lend-  
ing authority may, if it is the disoi 
plina$y authority, pass such otdara 
thereon as it may deem necessary, or, 
if it is not the disciplinary authority, 
submit the case to the disciplinary authority 
Which shall pass such orders on the case 
as it may deem necessary. 

COfltd. 6 
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At the time of penalty imposed the applicant had reverted back 

to the Telecom Department. The penalty has been imposed by the 

Telecom Department. We also do not find that by the presidential 

order dated 8th August'95 by which the Director (cia), Shillong 

was appointed as disciplinary authority any preudica was caused 

to the applicant. The presidential order was pissed in the applicant's 

interest only, as the vigilance officer who had conducted the initial 

investigetion,had by that time become the disciplinary authority. 

It was necessary that the disciplinary authority should be one 

who was not associated with the investigation. We do not find any 

infirmity in the proceeding against the applicant or the penalty 

imposed. The applicant has not established any nalafide and 

irregularity in the proceedings. The applice0nfiled by the applicant 

is without any merit. The applicant has not been able to prove 

that proceedings were in any way vitiated. The applicant was 

afforded opportunities to prove that the charges against him were 

not sustainable. From the record endppleadings, we are not in a 

position to accept the applicants prayer for eatting aside the 

impugned orders. 

The application is disposed of as above. There shall be no 

order as to costs. 

(D.N. CHOWDHLRY) 
ADMI NISTRATIVE MEMBER 

	
VI CE—CHAIRMAN 

Ia 
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BEP ORE THE CE RA 	NINI&TRA'rIVE TRIBUNALi GtMABTI BEHH 
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(J 

Title Of the Case I O.A, No* oLf) of 2000 

BETWEVU 

Shr.i Upen Saikia 

Junior Telecom Officer, Planning s, 

Office of the General Manager, Telecom, 

Kamrup Telecom District, 

Ouwahati - 7. 
- 	ppljcant 

Union of India and others 
- Resoneyta 

	

SL. 	DESCRIPTIO1 OP J)OCtJ??S 

	

1, 	Application 	 1 to 32 

	

20 	- V.rification 	 33 

	

i. 	Arnexure 3 Investigation Report 
dated 17.7,94. 

	

4, 	Annexure 2 Memorandum, Articles of 
• 	 charges. 

	

5. 	Anflextre 3 P .1 • R.  

	

6 1 	Annexure - 4 Inquiry Report dated 	'I 	7 
19.5.97. 

• 	 ___  

	

71 	Anflexure - 5 ?nal order dated k9_97 1 

	

8. 	Annexure - 6 Appellate Order dated 
5.8.99. 

	

9 1 	Z4nnexure 7 Depositifitnessee 

	

10, 	znnexure a Guideline dated 17.9.66 	16 

Annexure - 9 Presidential order dated 
8.8.95. 

Annexure -10 Notification dated 
25.5.59. 

Piled by t 	 Date Of Filing- 

Registration No. 
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1. pARTICULARS o THE ORDERS AGAINST WHXC1 

APP1xcATIoN IS MADE z 

( 1) Muuorandum issued vide Marno no csI/ETR/GH/ 

x4.4/rz/us/94u95 dated 3-8'1994 by the 

Director Maintanance Lastern r.lsooa Rgion. 

Guwaiiati along with statement of Articles of 

charges and statemit of lmputatLon of 

*tiscgnduct or misbehav1uris3ë 

app1cant Shri Upen Saikia. 

(Annexure 	 ) 

( ii) Xnu1xy Ieport dated 199' sUbmitted by 

Shri A.B • Sharon, Xnquiry Officer along with 

hiS findings thereof on the charges leweliet 

against the applicant. 	 21) 

(iii) Order No. 44-.12/95/)Il/ETR/SH dtted 28.4*98 

passed by the Director (Maintenance) Eastetn 

?elecom Region, Shillong comunicatàd 'r6e 

No. 444.42/95 dated 42..98 Imposing penalty Of 

reduction in the pay of the applicant by 

4 (four) stages from is.8500/- to Ri.7500/-' for 

a p*riod of three years in the time scale 

of 93.7500.250-12000/- with effect fran. 

l-'298 along with other penalties, 

(Ann.xure - 5 ) 

contd.. I 
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order No. Gtr/Staff/ç$49/13 dated 

	

. 	
: • 	• 	 .. , : 	

by the OeE1Managex. TIèâoj ., •' . . 
. 	 ... 

amup e1ecom District, Ouwahatt oh tie , 

f 	 ppea, filed by the applicant maintaining 

'I 	 épna.ityipos don the applica 'Vidia 
I 	 1. :"- 

Annexura 	with some minor modi catiór 

' (Armcure 
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2.!3RISDICDZONJO L'IIE LRX8UNAL i - 
... 	 A. • 	 - 	 . 
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* 	 The applicant declares that the subject matter . 

of the ,application for Which the applicant seeks 

redressal is within the Jurisdiction of the Tribunal. / 

• 	. 	: 	 '. 

31 LZMITATZOR,t  

The applicant further declares that the present / 

• 	 the .  11uLttion perió.pres 
4. ,  

M. 
er.Lbed under Section 23. of the kninis trative 	) 

Tribunal Act 19850 
: 3  

• 	. 	1• 	 .,. 	 ,. 	 L. 

4. 	OP THE CASE i 

4.1., 	That the applicant was initially 

appointed as Junior Engineer by .  the GenexàI. 

Manager, North East ¶Feleoom Circle. Shillong 

• •in the .year 1980 and.Efter 5UcceSSfU 	p4on 
\ 

of training, he was sent on deputation under 
• 	A 	 I 	 ' 	.._ 	 . 

General Manager, Sattelite Project, New Delhi 
._.t 

and was posted at SattoUte Project. Shi11on. 
•.- 	, 	• 	- 	 .' 

I 



I, 
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It May be mentioned herein that the 

North East Telecom Circle has been subsequently 

bifurcated and on bifurcation of the said Circle. 

the Chief General Manager. Telecom, Assam Circle 

becomes the authority (Appointing & Disciplinary) 

in respect of and in connection with the cond.t. 

tions of service of the applicant. But the 

applicant r&a ins on deputation even thereafter 

till before him repatriation in the year 19910 
- 

	

4.2. 	That the applicant states that on 

completion of the Satte]ite Proj eat at ShiUong 

In the year 1983, the services of the applicant 

were placed at the, disposal of the General 

Manager. Eastern Telecom R.gion, Calcutta again 

on deputation and the applicant was posted at 

Kohima Sattelite Station. In the year 1984, the 

applicant was transferred to Tezpur Microwave 

Station and till before the applicant W58 

reverted back to his parent establishment in 

the year 1991, the applicant was in service at 

Tezpur Microwave station on deputation. 

	

4.3. 	That during this fthort tenure of service 

at different places, the applicant by hiØ sincere 

and hard irking nature and amiable behaviourp 

iapress$d upon all concerned as a dignified 

Government servant. The applicant was thus 

elected as an Aestt. Circle Secretary of the 

Jw'tior.... 
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Junior Telecom Officers Asspeiatio. Assais Circle 
• 	- 	in the year 1990 and, as, such, as an office, berer 

of the Association, theEpplicant was: Of ten : 

required to. meet the various authorities of the, 

Depar neat in connet1on with the matt ra relating 

to rnenbers of the Association. 

4.4. 	That the applicant begs to state that 

being an office bearer of tie Association as, 

aforesaid, .e applicant on some occasions also 

•et Shri . Balasubramaniam, Telecom District 

Engineer. Tezpur in connection with the matters 

relating to members of the Association serving , 

under. the control of the said Telecom District 

Engineer. Besides,. Uere is no, other offcia1 

link of the applicant with the said Telecom 	/ 

District Engineer. 	 •- 

It may be mentioned herein that the said 

Telecom Di. trot Engineer was at the relevant time 
.. 	..- 

staying in the Inspection Bungalow of the Depart. 

meat at Tezpur with some unauthorised persons sea 

wIthout _making any entry in the concerned Register 

of the )ungalow as required. Moreover, some 

anti social elements were also very often seen to 

have visited the said District Engineer during - 

odd hours of the night in spite of the fact . that 

the Burgalow was manned by one øiowkidar. "  one 

care taker and some home-guard personnel. 

contd.. 
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That the applicant begs to state that the 

wife àf the applicant was at the r.lvant time 

suffering from various aileints. On 15.6.94 the 

cundition of his wife detiriorsted and 15.6.94 

being a weekly rest day for the applicant, the 

applicant was attending his wife throughout the 

whole day and night of 15.6.94. As there was no 

sign of any laprov.nt of his wife, on the 

ajcs Of the attending doctor to shift the 

patient to Ouvabati iai.diat.iy and without any 

delay1  the applicant on the early morning of 

16.6.94 hurriedly wrote an ap1ieatio for 4 (four) 

days • C.L. 1  and s*t it to the authority through a 

messenger and proceeded to Ouwabati in the early 

hours of 16.6.94. Till that ti" t  the applicant 

was in the genuine and bone fidf belief that as 

the illness of his wife for some time past was 

knOvn to his superiors as vsl1 as athr colleagues, 

he will g•t all help and sympathy from all of thea 

in such crisis. It was b.yend the imagination of 

the applicant that behind his back a large 

conspiracy was going on to harass the applicant 

by any means • However, at Oiahati when the 

condition of his wife was further deteriorated, 

the applicant sent an application for $.L. an 

medical ground giving therein his leave arSia 

as well. 

4.5. 

I 	- 

contd. 
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4.60 	 That the applicant begs to stat. that in 

the month of July (on or about 14 July._1994). 

the applicant was shocked and surprised to see 

Shri B.fl. iswas Vigilance Officer. ETR, Calcutta 

at his leave address at, GuWahati in conn•ctio 

with the investigation of an all eg ed assa ult and 

attupted murder of Shri K. Balasubramaniam, ?.1.., 

Tezpur by)the applicant. It is for the first tine, 

that the applicant came to learn fran the said 

Vigilance Officer that the said T,D.E. has lodged 

an t,X.R. with the tezpur Police on 16.6.94 

a1]eging assault on him by the applicant and 

another person and attempted to kill him with 

	

• .' 	 sharp weapon  and iathL. :On being asked by the 

Vigilance Officer, th. applicant submitted a 

denying his kncwl.dg. or 1nvoivent in 

• any,  such incident. The àplioant was at that pot 

of time being in serIous anmiety Over deteriorating 

:illnes$ 'of his df.*  oDuld not make,  any further 

enquiry into the matter to know the actZ truth 

b.hLnd the. ,  episode and 'al to how his name figured 

thern, fioWer, the applicant was in the gSrjne 

be1ef that as he was 1n no may conneCted with 

• • 	 any 	incident a alleged, the matter will 

	

• 	' .' 	aut'tioafly the its nabiral death. But as a 

measure of precautioq, the applicant thereafter' 

obtainid anticipatyba1 from the }on4b1e Cauhati 

LQh Court on 16.7.94. The Vigilance officer also 

	

• 	•',;•. 	•. ' 	 fale6to collect any material against the 

applicant. . 



4' 	c 

\jf 

• 	•: 	 applIcant to bring home the allegationdey the 

T .D.E. S*thsequent]y it is found that the said 

Vigilance Officer subtuitted his report as follows z 

Visited Tozpur on 10th and 11th 3u].y 1994 4 
 

• 	 -: 	 ough I tried to collect infozmaticn about 

'the incident from a nuer of staff but 

nobody could enlighten about the incidsvit of 

assault on ShrI K. aalasubramanjam, T.D.E., 

Thzpur by Shri Upen Saikj.a, LT*T*O *#  Microwave0  

• 	 •'• 	 T:er as per the Op1aint of the MMD, 

'Msam Circle'0 . 

Th6 concluding portion reads as foUoi * 

•NHSfl CS on the aboye reasons0  vIz. 

.1.. 4iThinal case under investigatiofl aa 

perFZR, 

2 9  Attempt to ao1d arrest by the polLee 

64 	 .0.• 

- 	..•.t 	 .0*. 	 000 

 

400 

	

• 	
Ther fore 0  apprcprlate disciplaty procee. 

• 

	

	 • • •dinge may be initiated against the said 

$hZL S8iicja." 

A cbpy of the aforesaid Investigation 

	

• 	
• 	Report dated 17.7.94 is annexed herewith 

and marked as MNEXURE = 1. 



4 	 . 

.4 
4.7. 	That the applicant begs to state that on 

going through the entire investigation report, it 

is clear enough to understand that In spite of 

failure to collect any material against the 

applicant to prima face sihow his involvement in 

any such incident as alleged and evn thereafter 

recoamendatio-for initiation of departmental 

proceeding is nothing bUt a part of larger conBpi-

racy against the applicant. The 	tion of 

the Vigthnce Officer Is not based on the findings 

of the investigation but at the instance and 

directjon/dictation of some body else Which is 

asIa Ltde and motivated. 

4.8* 	That the applicant b-es to state that o 

the basis of the aforesaid male fide, motivated 

and blaied investigation ---sport and recomendaticn 

for drawing up appropriate disciplinary proceeding, 

the authorities without applying its rfilnd to the 

fact situation coming out in the report and 

without forming its own prima facie opinion, accept-

ed 'the fin-dii,gs/recornendation in the report of 
- 	the V lance. 'Of U-er-an4 prepared and,issued a 

-Kemoandum. along with Article of charges etc. vide 

No4, oM/IR/e11/x-1/T2-/us/94- -95 dated 3,E,94 wi-er ,  - 

Ru3.e 14- of te CC (-CCA) Rule, 1965 and served the 

iame on the applicant With a direction to 

- his written statement wIthin 10 days fromthia .  

- - - 	 date of receLpt of the same. 

Copies. 
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øcpies of the aforesaid 14noran6iin, Articles 

of charges along with its annexures are 

annexed herewith and marked as ANNt(URE 

teries. 

4.9. 	 That the applicant ion receipt of the afore- 

said I4ariorandum and Articles of charges could 

realise that he has no other option but to face 

the proceeding being a pro-planned one to get Ld 

of th04 applicant as Assistant Circle Secretary of 

the J,TO. Association, Assam Circle,Who by virtfle 

of being an office bearer of the Association tuzned 

out to be a hurdle in the way of exploiting the 

members Of the Association by the authorLtes 

fulfil tbeir,  wil design and, as such, ta)ing 

advantage Of his sudden and temporary absence itofl: 

the st cn because of compelling circumstanóes 

of illness of his wife, the authorities tried to 

• rcpe in tJe applicant by taking recourse to false 

and illegal means. 

4.10. 	That the applicant thereafter collected a 

copy of the F.Z.R. lodged by the T.D.E.. Tezpur 

and f kern the PIR it is seen that it was alleged 

b,j the said r.D.E. that on the night of 15.6.94 

at abCut 11-30 P.M. Shri Upen Saikia, J.T.O. 

•)4cowavé 'Station (the present applicant). ezpur 

with another youth of the same age group forcefully 

opened...... 



opened the door and entered in the Xnspeioh 

Bungalow room of the complainant and after some 

hot altercation severely beaten the said ?.D.E. 

for aboUt 10/15 minutes causing grievous injuries 

on his race and attempted to kill hi.m with sharp 

weapon and 1athi. 

A copy of the said PIR is annexed' herówiti 

and marked a3 ANNEWE-3 00  

? at the applicant thereafter stth!dttad hIs 

wri tens tatement denying all the allegations max, 

against him as well as denying his presence, in the 

Inspection Bungalow at the relevant time and 

involvement in the alleged incldnt, The applicant 

in support of his absence and circumstances compep.  

IlIng him to proceed to Guwabati in the early 

nKrning of :16.6.94 submitted as aany as' 15 (fifteen 

docu eats (mostly doctors prescription) along with 

the itten statement showing serious Illness of hi 

wIfe and 0:: ressed his ignorance and knowledge 

about any such incident as alleged. But the 

authorities, as stated earlier, were pre'deteznined-

to prove the applicant .guilty by any means and. 

without considering the merit of the case found 

the explaxation/wrtten statement of the applicant 

to be not satisfactory and rejected the same. 

4,12, 	That the authorities thereafter appoInted 

Shri A.B. Sharon. O.S.D. (Departmental Enquiry). 
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E. 'egion, Patna as Inquiring Authority vide Memo 

No. DK/ETa/GH/Z-I/TZ/us/9495 ( 5.) dated 20.8.94 

and Shri. K.P. Si.nha, Sr. S.D.E., Ca-axial, 

• 	.'Mintenancle#lPatna as Presenting Officer t .enq . E 

into the charges levelled against the applint. 

4.13. 	That thereafter the said Znc,uing Authority 

conducted the inquiry and on completion of the 

inquiry submitted his report dated 19.5,97 

concluded as follows s- 

i need hardly mention that in departmental 

proceedings. it is not the direct or 1n8*rec 

- 5Vjce which counts but it is the 

Preponderance of ..probabil it1 which 	ters. 

• .. 	in this casè, the circurnstant5.ál 

edences have emerged at the 1.flquirt 

N , 
	 tdentiy goes against the SPS 'dcoo 

dirgly I bold rather strongly, that the 

diazge of vio3.ating the well defined 

provisions Of Jue 3(l)(iii) of the C'S 

Ccnduct) Ruiee 1964 against the SPS..." 

0. established • in other ieords the diüge 

•js .proved. w , .. 	 ,. 

A copy of the Inquiry Report dated 

C>t 27 19-5-97 is ainexed herewith and ziied 

as Annexure-4. 



H. 

IV 

That the applicant begs to state that on 

recipt of 
V 
 the aforesaid Incluiry Report dated 

thç Respondent No. 3 passed the Jinal 

Orde•.dated. 4th February, . 1998 imposing a sajor 

penalty bk re.ction of pay of the applicant by 

four itagea from is.8500/i. to ,.7500/ for a perIod 

of three yrs with effect fro. 1.2.98 along with 

other paltiea. 

A copy of the aforesaid final Order dated 

k.97 is annexed herewith and aariced as 

ANNEXURE -5. 

T.hat the applicant begs to state that on 

reaejpt of the aforesaid Final Order dated 4.498 0  

the appIcant submItted an Appeal before the 

.ppeilate Authority. Respondent No. 2 on 6.3.98 

raising various pleas and pointing out the 

dScrepancjes of the cttarqe.sbeet and Znquiry 

Rport, etc,, as well a other legal pleasv But 

the Appellate Authority also sess to have passed 

the.Appellato Order on 5.8.99 without applying 

hIs mind to the rolevant facts and without cnsi.. 

dering, the materials on rerd as well as the 

lOgal position on the subject most aethanically 	V .  

pSsedi%i3 Order maintaining the puniskaint. 

imposed 'by the Disciplinary AuthorIty with ao*e., 

m.nor nodif1ca tion. 

A onpy of the Order dated 5.8.99' pasaed by 

the Appellate Authority Is annexed herewIth 

and iaarked as ANNEXUJE -6.. 



Sr 

That the applicant begs to state that 

the FIR lodged by the complainant, T oDAiAt"Vias  

alleged that the applicant along with anothe'person 

severely beaten the complainant T.D.E. caUsing 

eerXous injuries' on his face and 8ttnpted 1: 

murder him with sharp weapon and lathi. But In the 

Zflqiry Retort (nnare4) none of the wjthssà 

(except 'S.W. '1 Chowk1dar Vho has deposed under 

coercion and duress) has eta ted to have seen the 

applicant near about the Inspection Bungalow at 

• ' the relevant time of the alleged incident. 'm. : 

complainant T.D.E•* at the time of his deposition 

as 6 W. 3 before the ,lriquirLng Authority also 

• 	 ' ' shifted his stand by deposing contrary to the 

allegation made in the FIR and the Article oE 

charges and eta ted that it was not Shri Saikia 

'(B), the present applicant who has assaulted him 

but it wae his associate who has beaten h1ji in 

black and blue causing grievous injuries and the 

SPS, the present applicant di.d not stop the 

assailant from beating the TDE. It is to be noted, 

hetein that the deposition of the complainant TDE 

also does not disclose anything about the sharp 

weapon and láthi as alleged in the FIR. The Xnquisy 

Report is also completely silent about such Weapon; 

and attipted murder as charged in the charge sheet 

and stateenta of imputation of misconduct or 

miebàhavióur. On the other hand, the complainant 

TOE in his, deposition before the Inquirg Authority 

speóifically....,.. 
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P° 3y: denied the allegation of assault on 

him by the applicant. All these statenti of 

and the ctances that erged out. 

of .a3i the materials on rerd clearly goes to 

show that the applicant. was ignorant about the 

ailed Encident and not at all involved in any 

such alleged incident by any stretchof imagination. 

.4es of the dosition of.  witnesses are  

annexed, herewith and marked as ANNIXUE 007• 

	

. . 
	. 	 ae1es. 	. 

411, . 	. That the applicant fther b.gs to ete 

••. 	.: 	. 
 

that :ftOn% the deposition of witnesses as well as  

from the: statent of the complainant T.D.E.. it 

is clearly seen that the Cr Of the nspec-

tion Buna3.cw, 5.W. I Ias in the gtound floor of 

the Bungalow while the care taker of the Bungalow 

was near the stair case at the time of ocøirrsnce 

of the alleged Incident. Besides, three other 

co'-resldenta of the .1.E* ware also in the 

adjacent -rooms of the coilainant T.D.E. at the 

time of occurrence of the alleged incident and 

they came to the rescue of the T.D.E. at the,  time 

of occurrence and thereafter attended the injuries 

of the T.ø.E, as alleged. But the Respondents did 

not make any attempt to produce these vital 

wttnesees who were allegedly eye-witnesses to the 

incident#, nor proced the care taker of the 

Bungalow to cortoborato the evidence of S.W. 1 

• 	 Shyaa.. .. . 
I 
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Shyam Lal (Chowkidar) in order, to establish 

preEence of the applicant In the inspection Pungatow 

at the relevant time of the alleged incident.  

Chowkidar (tho deposed under coercion and duress) 

though in hts, depo&tion stated to have eèen .thi 

appliantalong with another at the Znepeàtior 

biingaloww -but denied to have seen any letblWeäpc:n 

or LathI with the aceuséd persons • Besides, no 

• attempt vhatsoever has been made by the prcseeutiO.n. 

to Ldentify the as9ailant Shri Dora and to. establish 

• 	 the link of .Shrl Bora with BPS e  the applicant. ThUs 

the prosetion niaerably failed to establish the 

dharge against the applicant and px'ove 14,a quilt. lo 

That i,G applant begs to state hat;th 

Znquiring Authority in the aoncludin9 portion Of .. 

hia reort iftaitic ned In bold letter 	__________ 

cpba.iliy' even failed to understand at 'eálise 

that Mre in the preaent case all preponderance 

of probability and circumstances that emerged ,from. 

• 	•• the materials on record are in faour of the S$.: .  

• 

	

	 'thO aplicant and thereafter holding 'thir 

strongly 4  that the charge of violating the well 

defined provisions of.Rule 3(l)(iii) of the 	: 

• : 	( Condtict)Rule. 1964 against the SF5 is established. 

is sufficiently indio3tive of the fact that the 

authorities were pre-determined to punish the 

appijeant by any means to mitigate th.Lr mala fide 

ntentiofl and all those exercises were gone throigb 

only toa&*eIiow justifytheir i*otivated action. 
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4.. ; 	That the applicant begs to state.and; 

submit that on a plainreading of the FXR 	. 

.(Annexue -3) •  Xnvestiçjation Report (Annure,4).: 

?4Porandum and Articles of charges (,nn.xure -'2 

:.series) it is clearenough to presume that the 

• entire episode of alleged assault and framIrg 

• of cbarge thereof are nothing but a conspir  

­wlib'.,malalide1ntent 	and subsequent xerciee 

• 9f appoInting ThquiringAuthority. etc., and the 

	

• 	 Xrquiry,  Report are motivated action on tIe 

of the Respondents in order to fulfil their evil. 

	

• 	 desiçn. to . h4 rass the applicant. All thsee are 

based on the facts and reasons other than .th 

bona: We and truth. 

4.20. 	That the applieatt begs to subiit that. 

the charge sheet atnnexure-'2 has be en frdL. 

by tbe Reapondent Authority only on the basis o. . 

the f 	nga/recornmendations made by th* Vigilance 

Offcer in hire investIgation report withoJt 

applying its mind and wjthout forming its. own 

opinion and the said investigation report on the 

• other hand is *tire1y based on suspicion and 

• conjecture. It is well .settled principles of 12W 

that suspicion cannot be made a ground for charging 

a person nor a charge based on the findings Of 

Vigilance Department is maintainable-unless  

Disciplinary Authority forms its prima 	ie 

opinion having accepted 'such findings. 	: 

(-1986) 2 SLR 47 (SC) 

1982 Lb XC 514. 
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4.2g. 	That the applicant further begs to submit 

that S,Y. 4 	!3.N. Biswa, Vigilance Officer 

i 	s-inati.o: stated that he hS ot 

the leave addre-mb of the applicant from his leave 

appUcatin WMdh was sent by,  the applicant on 

18.6.94 and 1hri tiswaS met the applicant rat his 

Iave address and in spite of this fact. ,he has 

Written in his findings that the applicant 

attempted to avoid atrcst whicI is nothing but 

mala fide. 

That the applicant further b.gs to state 

tht th guIdelines ssuéd by the Government :Øff 

Ida rér!o.. 16-38164JZ'E dated 1709066 

reard1ng rat.ionaliEaU on of the set up of the 

Téleoornrnunicatieri Regions clearly .XaLd doim 

• powers and functns of different authorities 

• 

	

	 in the" Taccom )epartent wi.ich is 1nclud6d i 

the CC(CCA) Ruics also. Any power or function 

crcjsed by ,  any authority in contravention of 

the aforsajd guideline and the re3.evntRulei 

• 

	

	 is unauthored and beyond• jurisdiction of that 

authority. 

A . copy of the 6foresaid gufleline ted 

17-9-4966 is annexed herewIth and aadced 

as MWEXU%E 
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V ,  

Xt is pertinent to mention herein that 
the mean time and on completion of the 

aforesa fQlities the respondents managed 

	

V 	to get a Fresidenti order issued on 8th 	V 

	

V V 

	 V 	
August, 1995 in contravention of the relewant 	

V 

Gu.tdeUne (Annezute.-3) and service law and 
• 	

V 	
stanjxag instructions of the Government of India V  V 

V V 
V 	

) as well as settled principles 	V 

of V 

	

	

law. nominating theDctor. Maintenance, 

Era •  Shillong as ad hoc Disciplinary Authority 

and 	Vj1V Shiliong as Appellate Authotity. V  

• . . ..: V 

	

V V  V 

	 V 	
A copy of the said Presidential order. ... 

V  V V V 	 V 	dated 881995 iVV 	 herewith and 
V. 	

V V 	 V 	

V 	marked as AJELV, 9. 	
V 

4•. 	That the applicant begs to state that the: V 

V  VGCV.rnnVient, of India vide Notifications issued uner 
V 	 V 	

Oj: )A No. 1/5/1959Eett.(A) dated 25th 	V 

May. 1959 and Deptt. of Per & trg. No, 11012/19/84 
V V 
	 V 	

$ttVbV (J V V )V  dated 28th July,. 1986 c1sary !VVVOVVVVVLdG that 

V 	

VV  j. 	
V• V 

	 V 	 . 	statutory........: 	V 	 V 



Watitutory tules have the force of law and altera 

• :. •• tiona in conditions of recruitment and service to be. 

notified by arnen&ents to statutory rules • The said 

Notifications further reiterated that ' .... validity 

of any alterations in the conditions of aerv

by executive orders alone remains open to dallenge 

in a Court of law." 

• 	'••.• 	. . 	. 	Opyof the said NotificatIon is anned 

bere*ith and marked as ANNMME - 10. 	 / 

4.2/ 	That the applicant begs to submit that in 

the fee of and In contravtion of the aforesaid 

guideline (Annexure-6) and the Governaent Standing 

Instruction (3nnexure-'7) issuance of the Presidential 

order substituting the Disciplinary and Appellate 

uthority is not sustainable under the law and, as su 

• .• •• 	 poer vested under such illegal order is also not 

• • 	. 	 sun ainabie and liable to be set aside. 

• :. 	•'. 	425 	 That the applicant begs to submit that the 

impugned • 	. 	 penalty imposed by an unauthorised and 

competent authority is colouEb1e exercise of 

power is arbtrary, illegal and, as such, not 

sustainable under the law and tho same is, therefore, 

• .. 	. 	. 	liable to be set aside and quashed. 

4.2€ That the applicant begs to sUbflit that the 

• 	• 	• 	impugned order of the appellate authority on the 

appeal....... 
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appeal of the appiiàant also having been paàsed: 

ithOut applying his mind to the relevant facta. 

th4 same is also not susthinable and lLble to 

be.set aside and quashea.  

4.2 	 That the appLicant begs to submit that 

the charge framed against the applIcant on -t3e 

basis of the investigation report of Vigilance ;-• 
Off-ioer is also not justified and or In otht 

words the allegation leelled against the 

applicant is not substantiated by the inveeti.i 

gation recrt, rather the same has been disproved 

by the invetigatiot report and hence the 

Mexnorandum and the ArtIcle of charge framed 

aganst the applicant is not sustainable and j 

liable to be set aside and quashed. 

4*2 	 That -the applicant begs to submit thAt 

the impugned action of the respondents In Issuing 

the Memorandum and Articiles of charge against the 

appLtant and the répert of the Znquiring Auto 

rity on the basis O which the Impugned penalty 

and subsequent appellate order, all are based on 

facts and reasons other than the truth. and lawful 

and the same are arbitrary, illegal, ina].aflde and: 

rnoited bae6 on Oxtraneous considerations and, 
• 

	

	
such, the entire exercise of the respcd.nts 

in the process and the orders passed by the 

authorities penalising the applicant in colourQs 

.xercise. • ,-•. • 
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exercise jolt power are all lisbie to be declared 

illegal, unsustainable and are liable to be set 

aside and quashed, 

4 That the applicant begs to submit that 

malice in fact and malice in law is apparent on 

the face of the record in the Instant case and, 

as audt all actions of the respondents pane using 

the applicant is liable to be set aside and 

quasbed. 

4.30. That the applicant begs to submit that the 

Impugned actIon of the respondents in holding the 

applicant guilty of misconduct or aisbebavlout 

and in penalising the applicant on the basis of 

1liegl 	inalafde and motivated report 'is viola€ive 

of 	 les l, 16 and 21 of the COnstituon of 

india and,  as such, the same are liable tO be set 

aside and quashed. 

5'. 	GaoJt 	pJjJp WXTH UAL 9ROVISZ0S . 

(a) 	, For that the chag'ea lelled a:inst the 

applicant is aot1vat.d, malafide and nOt 

based on any materials on record and. as 

such, the same is not sustainable and liable 

to be set aside and quashed. 

- (b) 	FCr that the charge based on the fifldifl5 

of the vi.gi]ance Officer and the Authorft! 

without. . .•. 
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wtut forming Its own prian facie opinion 

have accepted such findings sthich are not 

• tenable in law afld the same are, thsr or 

liable to be Eet aside and qshed. 

Jor that it is well settled principle of 

iw that the suspicion cannot be made * 

ground for charging a person and such charges 

are wsustainabls in law and liable; to be 

set aside and qushed. 

For that the investigation conducted by the 

Vigilance Officer Shri LU. U.swas and his 

report dated 7.7.94 clearly goes to show 

that even aft.r failure to collect any 

/ 	 evi4ce or material against the applicant, 

the Vigilance Officer recommended initiation 

of, appropriate disciplinary proceeding only 

on the basis of FIR and alleged attpt to 

avold arrest is nothing but *alafjda and 

motivated and, as such, charges based on 

such malafide and motivated findings only 

on the basis of suspicion is not tenable in 

law and liable to be sot saide and qshed. 

For that it is the well settled principle 
• of law that the charge framed against the 

Owerament sant Must be clear and 

abiguous so as to enable the charged 

.mployee..... 



(f) 

• 	'• 	
.. 
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employee to deny or att the same and the. 

]nquiring AuthorLty has no power ,  'oEa1xthorty 

uider the .1aw to moul.d the charge n' any bthér. 

manner to estabIih .è guilt of the eljolo yie 

in any• other way except or beyond Uie'thtarge 

£ramed by the Disciplinary Authority. Herein 

the instnt cage whiIe the charge jg àE 'ajcajgt, 

and attesTpted murder. b the applicant himself 
with anothCr er 	aili.ng to pr Va the'saC 

in the. face of contrary statenent ná4. by•the: 

c 	 himself and thereafter holding the: 

applicant guiLty of not resisting another person 

frca bating. the cwnplainant is beyond the 

Meorandm and Artc1es of charges and as suób 

• findings of the Znqurj.ng Authority iape±se 

• and b Ond 'june 1tcton and, as auoh 	y:: 

punishment or penalty based on such p.zverse 

and il. legal findings is also perverse and liable 

	

• toke'setasideandquashed. •, 	 •• 

	

L I 	• 

For that Rule 3(1)(111) of the CCB (Conduct) 

Rule, 1964 does not cast any duty on any Govern'\ 

ment servant (except• PSO of Police pen onnel) ;I 

to resist anybody from assaulting an other • 

Government servent at. the place of residence 

of that other Government servant and that too 

;ien the presence of the charged enpioyée i&ñot 

proved by any agent and indep.ndsnt evidence 

and, as such, the findings of the Xflquiing 

Authority is in clear misc nceptiori of' lav'.añd 

	

• 	the...,... 
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the penalty imposed cn such eiconceived 

not tenable under the law and 

liable tâ be set a,side . and  quashed. 

(g)For. tha t. in the Art eof charges it 111 

ails ged that the appli cant committed a aer4ou. 
cffence of assaulting a departmental officer 

Shri K. Balasubramanjam, Telecom District 

Ergineer, Tepur at about 11130 P.M. of 15.6,94 

and fux her alleged to have attempted to murder 

him with the help of sharp weapon and Lathi. 

Out in the Inquiry Report it appears that none 

of the witnesses has deposed In support of the 

drge, nor even the complainant T.D.E. himself. 

esides there is no evidence of any sort nor 

even a whisper in the Inquiry Report about aüy 

sharp wepon and lathi s alleged in the article 

• of diargee and, as such, the Inquiry Report 

aiserably failed to establish the charge or 

guilt of the applicant or even his preaenee 

at the relevant tii*e by any cogent or independent 

and reljab.e evidence arid, as such, the findings 

of the ,  Inquiry Authority is not based on the 

vidence on record, but on extraneous and 

irrelevant .consderatLon and the Same is 

therefore,, malafide and xxtivated and, as such, 

penalty imp sed on such malafide and motivated 

findIngs is not sustainable under the law and 

is liable to be set aside and quashed. 

1 	 •- H 



(Ii) 	Wor that admittedly there were 3 (thr..) other 

co-residents of thecomplainant in the Znapection 

bungalow at the relevant ti*e who have allegedly 

c• to the r.wie of the T.D.. at the time of 

occurrence Of the incident and allegedly attended 

the cCplainant T.D.4 itwediately after the 

alleged assault and, as such, they ought to have 

been the vital witnesses of the alleged incident. 

But none of thats has been produced as witness 

in the instant case. The enquiry is thus vitiated 

by non-production of vital witnesses and, as such, 

the inquiry report and the i*pugned punishMent 

on the baeis of such vitiated inquiry report Is 

not sustainable under the law and is liable to 

be set aside and quashed. 

M. l'ar that the penalty iaposed on the applicant is 

and the authority imposing such 

penalty is not epowsred to impose such penalty ,  

in tezms of the provisions of Rule 20 of the 

ecs (cci) Rule, 1965 and the guideline issued by 

the Goerrüent of India (Anan*r* 	) and in, 

that view of the patter also, the iapogned ord. 

imposing a *ajer penalty on the applicant as well 

as the order of the Appellate Authority for 

• 

	

	non.consjderation of the abve provisions of law 

is not sustainable under the law and the ea*e 

• 	• 	are1 , threfore, liable to be sat aside and 

quashed. 



S 	 —1: 

* 	 I  

•: 	 ,. 

6 	 • 	
ai': 	 . 	 .. . 

L • _ ' .•• f 

2 

V 	j) 	For that it is the well settled princLp]e of 

.- law tMt an existing, law or rule cannot be 

, 	snpst:ituted bj any executive or a1%iviotrative 

	

c 	 ordet: 	has been further reu'enfdrced by tLe 
4 

	

	

I Standing Instructions issued by the Oovernmen, 

o Xn.ta vide Notifications ted 25th 
I I L 

' 	. 	•: 	 • 	. 	-,. . 	. 	- 	: 	• 	• 	"::'": 	•• • 	. 	- 	. 	• 	, 
such, the Presidential order dated 885 

(Annezure-6) aubstitu1,ig  the DiscipUnri 

Authority prescribed under the Rule as well as 
- 	 , 	 , 	,• 

underthe Guideline in this behalf is violatFie 
r 

of the settled principle of law aswell as 
I 	 — 	 I 

cont.raz to the standing Instructicn of the ' 
• 	

.. .,, 	 1 	 . 	 3' 	4 ' 
Government of Xndia is not tenable in law an1 

hence the power exercised by such authority on 

the basa.s o illegal and untenable Presidential 

order 1P...also not tenable in lew and, as such, 

the penalty Amposed on the applicant oi the 
M . 4 

baeis of illegal vesting of power is'also 

illegal and liable to be set aside. 	I 

(k) 	For that the order passed by the appellate 

authority without considering 	'a1v& position 

and proposition of law and without appling 	t 
4 	 .. 	 • 	 . 	

. 	:;. 

his mind to the relevant facts is unsustainable 

and liable to be set aside and quashed. 

(1) 	For that there is no official service link 
A. 

between the complainant and the applicant and 

I 	 — 	 - 

• 	• 	- 
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the alleged incident took place outside the 

pce la of work and beyond office hours and wan 

if it would have been proved that the applicant 

wit involved in such incidant, the same does not 

attract the provis5 one of ,  the relevant service 

law and, a such, the ientire exercise of the 

respdent.z under the service law is beyond 

jurisdiction and, as such, the penalty imposed 
.--- or the applicant by tne ampugnea oraers 

(Annexare ) are beyond jurisdiction and 

the Same àre therefo:re b  not tenable undSr the 

law and Wbje to be set aside and quashed. 

For that the respondents or the Inquiring 

Authority did not make any attempt to identifj 

the alleged a sailant one Shri Bora and to 

establish he link with the applicant, in any 

manner and as such UflleSE the identity Of the 

alleged assailant and his link with the applicant 

is eatablished, the Inquiry Report and the 

findings thereof is vitiated by non-fulfilment 

of V"Italt aspect of the matter and, as such, any 

purisbrnónt on the basis of illegal and uténable 

findings is not tenable in law and liable to be 

set aside. 

(u) 	For that the order passed by the Appellate 

Authority on the appeal filed by the applicant 

is also yjtjated by his, nonapplicationot mint 
/ 	

to....... 

IN 
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V 
1 

Gc 

$ 
to the entire matter and, as suds, the 

ppeUate order passed by the appsu.at• autho'. 
• 	medbanical one and the same is. therefore 

liable to be set 4side and quashed. 

br that the findings of the inquiring Authority 
• . 	• •• 	•••,• 	. holding the appellant guilty of the charge is 

base4•onnoidejjceorjgguchas auldbà 

aed by an ordinary prudent man and the 

aae is perver&e or Is made at the dictate of 
• •. 	 . 	some superior authority. It has been iwId by 

the Hon'ble Supreme Court in a case reported 

in (1999) 5 8CC 762 that though strict rule of 

evidence are not applicable to departmental 
• .• 	 !eniLry: but the charge is to be established by 

• 	 . 	 evidence, albeit not by more urnj.eture and 

eurmisea j, acting upon which reasonably and 

objectively a reasonable man culd uphold the 

drge, in that view of the matter also the 

iapugned pisont iuosed upon the applicant 

is not maintainable and the same are therefore 

liable to be sot zde and quashed. 

For that in any view of the matter, the iapugned 

order $.ssng penalty on the applicant as well 

as the order passed by the appellate auth rity Wi 

th some minor modificatidna are biased, aritrary, 
• • 

	

	 illegal, rnalafide and motivated and, as such, 

the sam. are liable to be set aside and 
• . 	 quashed. 
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. DLSP REMEDIES 
* 	 I 	1 

r 	- 	.:' 	- 	 •.• 	' 1 	-' 	' 	-, 	:.':._ 	: 

The applicant declares that be has availed 
. 	

4 . 	 . 	. 	

•,.*-' 	
i: of. all -the ,rnedies,availab1e to him under- the • 	 :-_ 	 •.•.. 	 • 	 ' - 	 V 

relevant service rules. 	 • 

1 

	

l 	
LvrERs NOT PENDING WITh AN? O?HER COURT OR i 

4*4 f 	 - 	.. 	 - 

TRIBMALt 

	

* 	

; IT 
 

It 

	

The app1icant further, 	deôlares that the 

	

$ 	 • 	 • 	 ; 	 •. I 

I 	att'èr ,  'xegárding whjch this application has 

	

- 	
4 • 	 • 	,_ 	 i 	' 

made is not pendiing before any othà utt of 4wi 
• 	 \-4 	t 

or any other authorities t  or any other 3ehof 

	

• 	 '.TriuiaZ4o-'4' 	
/ 	 1 

4. 	 • 	.- 	. 	.4 	. 
'-I 	 -,. 	 • 	4 , .t• •4, 	.,- 	,' 

-. 	 . 

• 	 •., 4 	__4___• 	4. 	 4 

4.,  

•• 	j,i':w -cwr I'UK 
! 	 -, 

Under the fact8 -and, circumstances, stated 

above, it is most r-espectfufly prayed that -  tbé 

- }Ion'ble Tribunal may be pleased to anit this 

application. call for,  the records of the case '- 	•:.:- 	• 	- 	'a 	• 	• 	. 	'I, 	' 	.4 	- 
and upon hearing the parties on cause or causes 

41  
-that may bshown áiäonperusai óf'ther& ., I., 	I 	 4 	-.,.,•--,,. 	------- 	2 
be pleased to grant the following relief to the 

* 	 a 	_• 	 4_-: 
applicant 	 Z. 	'I 

(a) To oet aside and quash the Memoranduin 44 	 '' 	t•I,_ 	!2. 	4':.'. 	•'-i 	. ... 
and Articles ofharges (Muexure-2 series). 

* 	issued against the applicant only on the 

basis of the recoainendation of theVigilande 

Officer based on no evidence or 'material 4 	4- 	-- 	4 	4,4 	"--> 	 ' 	. 	,, 	•2 

on records.  

	

4 s 	• 	•• 	 . 	 - 

,4 	 S 	 - 
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Tsetasdsnd qi*sh the Inquiry Report dated. 

19.5.98 (Aanexure-4) also based on no evidence 

and beyond the Articles of charges framed 

against the applicant. 

	

(c) 	To set aside and quash the Final Order dated 

19.5.97 (Annexure-5) passed by the Respondent 

No • 3 being unauthorised, beyond jurisdiction 

and based on no materials on record and is 

arbitrary, illegal and mala fide. 

	

(4) 	To set aside and quash the order dated 508.99 

passed by the appellate authority. Respondent 

No. 2 (nnexure-6) most mechanically and without 

applying his mind to the relevant facts as well 

iiis law. 

Th p.y all back wages deductsd byway of 

punishment in reducing the basic pay of the 

applicant on the strength of arbitrary, illegal 

and majaf ide orders ( nncur. 

	

(f) 	Cost of the application. 

	

(4) 	Any other relief or reliefs to Which the 

applicant is found entitled as may be deemed 

fit and proper by the Non 1 bls Tribunal. 

. 	 i 
- ntd 

	

- 	 .....- 
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.9a 	INTERIM ORDER PRAYED FOR 

The applicant does not pray for any 

1nteri 	orr at this stage, but .oraveø leave 

• 	 . 	 of the Bon'.ble Tribunal to pray for the aaae, 

if: so required at a su sequent stage of the 

proceecLtng. 

10. 

	

The application ilia filed through an 

Advo ate.. 	 • 	 . 

13 • 	RZO.UdRS OF THE I 

No. OG 

• 	 .. 	
. 	Date 

3) 	Payable at Gta1ti. 

12. 	4T OF ENcosuns 2 

I11 	kAg.n&tc.tedin the Xndex. 

Q- 	
ô 	CQLe 

Verification...... 

U P - 
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V*.R Il_I 	TZON 

5aja, Son of 

aged about 	years, at pre8*t serving as 

Junior Te.icom Officer, Planning, in the offics of 

the Gaaisral Manager, Tel.xa Kairup Telecom District, 

Guuahati 7 under the Respondint No • 2 do hereby 

verify and state that the gtatemntz aads in paragraphs 
gy '1'  	 Y/, '/ 	 are 

ttue to my knowledge, thoce made in paragraphs 4C, g, 

4'4é4 	i,.iig matters of reards are 

true to my information derived therefrom and the rests 

are my 1uble submiss ions before this Hon 1 ble Tribunal. 

And I sign this verification on this the 1'..'2 th 

day of June, 2000 at Guwabatj. 

\ 2.... 

1 	 Signature of the Applicant. 



j // 	 . 
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InvestiatiOfl reP0rL on the cOrnI?laiflt of assault 
. 

	

	on Shri 1CBa1asubrarnlfliam,TDE,TeZPUr by Shri Upen 	• 
Saik i a,JTO, MiCrOWaVe ,TeZPUr on 15th June,1994. 

Visited Tezpur on 10th and 	11th July,1994. 
Though I tried to collect information about the incident 
from a number of staff but nobody could enlighten about 
the 	incident 	of 	assault 	on 	Shri 

K.Ba1asubramaniam,TDErTeZP1t 	by 	Shri 	Upen 
Saikia,JTO,MicrOWaVe,TeZPUr as per the complaint of the 
CCMT,Assam Circe rThe acLing rD]: Shri P Paying produced 
one copy of the FIR lodgee by Shri Bajasubramanlam in the 
Police staLion,Tczpur on lGLn June,1994 As per FIR it is 
:eveeled that the said Shri Ba]ashramafliam was severely 
beaLon by Shri aikia and anoLher person and atLempted to 
kill him by sharp weapons and lathi. As per the DC,Tezpur'S 
report, the police raided several places but Shri Saikia 
could not be arrested. Shri Saikia was absent from duties 
since 16th dune,1994 with an application of 4 days 1  casual 
leave followed by Earned leave for 40 days on N/C. It 
appears that Shri. Saikia has been trying to avoid arrest 
by the police on the basis of FIR 

1E 

It is worth meationiflg that the undersigned 
-----.-- .---.. 	-- .-.---------.--------- 	-------;-- - 

visited Stiri afkia at his leeareSS at Guwahati On -..- 	-..-,. .....-.... 	-... 	..-. 	-----.- 	 . 	
. 

beii asked by the uridei i gned 	to su51t a aetailed 	' 
report aboLt the aforesaid ncident, he could not submit a 
detailed report but submitted a statement denying his 
involvement in the incidenL. . . . 

Hence on the abovereasOflS viz  

l.criminal case under investigation as per FIR.  

and  
2 Attempt to avoid arrest by the polioce 

I 	. 

	

On the basis of the above reasons the said Shri 	' 
Saikia appears to have prima faciely violated the 
?rovi3lonS as mentioned under item 35 of Q.I.Decision (24) 
heioi Rule 3 of CCS(ConduCt) Rules 1964 
Iherefore,apprOpriate disciplinary proceedings may he 
initiated against the said Shri Saikia. ... 

( 	J 

, 	. 	 (B.N.I3ISWAS) 
tCi / 	 Vigilance Officer, 

E.T.R.,Calcutta. 

'1 
. 	;• 

4 

: 
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GO'.JZt1r r O F  INDIA 	 j 

\ 	 DepE rtrnent 	 a. c€i t j  on s 
I 	- 	or Lh 	.rocLor N knLo 	nco , 	cs..er i 1o1coin 1oyion 	1 

. 	

4 

,/•! 	

No0 . 	 trLed 	t: Gwh Li 3HT 	 •:• 

The undersigned proposes to hold an inquii against Shri, Upen 

Saikia, Junior Telecom. Officer, Microwave Maintenance,Tezpur'under' 

Rule-14 of the Central Civil Services (C1assjfjcatjn, Control and 

Appeal). Rules-1965. The substance of the imputations of misconductor. 

nu.soehaviour in respect of hch the inquiry is proposed to be held is 

set nut: in thn eic1nnrc1 nt'Mt'.cunnt: :c1 nrt' H'H', f I J(''.(AIlI?I1i'—i ). :A 
LaLcinenL of, the imputations i0f. misconduct or misbehaviour;in s'ipport of 

each.aricleofcharge.is  enclosed (Annexure-II) Atlist:of documentsby'. 

and a list of witnesses by whom, the article of charge is proposed 

to be sustained are also enclosed (Annexure-Ill and IV). 

Sri Upen Saikia, Junior Telecom. Officer, Microwave'.,Maintenance, 

Tezpur is directed. to, submit within 10 days •of the,'receiptofthis 

memorandum a written statement of his defence anda1so to state whether 
Ito Uo.;ires to be heard in person. 	 .. 	 .. 	 .: 

He is informed that an inquiry will be only in:rpct of those' 

articles of charge as are not admitted 	lie should, therefore, 

spocificaily admit or deny each article of charge 

Shr Uperi Saikia, Junioi Telecom..Officer, Microwave Maintenance, 

Tezpur 'is further. informed that if he does not submit' 'his ".writen 

statement .of defence on or before the date specified in. para.2 above, 'or. 

does nçt appear''in person before the inquiring authority,, or otherwise :: 

fails or refuses to comply with the provisions of Rule-14..of the ,CCS_' 

(CCA) Rules-1965,'. or the orders/directions issued in pursuance"ofthe . 

said rule, the inquiring authority may hold the / inquiry against him 

exparte. 	. 	... 	, 	 •': 	. 	, 	. 

• 5. ' Attention of •Shri Upen Saikia, Junior' Telecom. 'Officer, :.Microwave'': 

JAantenance, Tezpur is invited to Rule-20 of the Central Civil Services 

(Conduct) I:ulcs-1964 'under which no Government .scrvanL"'sla1l.brIngior....., 

are tot to bring any political or outside influence to bear upon any 

superior authorit. to . further h i s iiterest in 'rspect'.;of"matters' 

pertaining to his:servjce under the Government. If any representationis,:. 

received on his behalf from another person. in respect of. any Iar'dea1t 

wiin these proceedings it will he presumed that Shri Upon Saikia',,J.,T.O' ,  

Hicrowaveainenance, Tezpur is aware of such a representation and that.'' 

it has been made at his instance and action will be ten against him .for 

violation of Pule-20 of the CCS (Conduct) Rules,1964. 	. 	,. 

. 	The receipt of the Memorandum may be acknowledged. 

- 	A' 	 . '(CIIANDITh PflAlAll' 
Shri Uoen Saikia 	 Director 'Main'tnanco. 
J T 0, M/W Mce. 	. 	 ,iiI.4-ci ------ 	HaLcrn Thlocom.Hcin 
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k 

u 	rL1c1cs 	of 	CI1dLJU u cd ayd1I5L 	ShLi 	Upeu ba1ki, roavo 	Ma..fcnance, 	Tezpui 	(c.'1) 

S 	

S 	

S 	

• 

-s 	 -. 	

'5'. 	

'.°••• 'L• 

aL, 	L10 SaidA, Sun 	Lcn Salkid wi1c funcLioniny as 	T O (  j 

	

:'o,ave Maintenance TezpurreporLed  Lot 	mm 	cj have coiLte a serious offencef 
'S assauJtirjc adcpartmental officer Shrj.. K Balasubramanian, 	elecom. 	. tcL 	 aL abouL ii 30 p Mof 15-6-94 andt furthcr :' to 'iio 	 murr. 	the 'laLei with i_he help o 1f sharp oa nd 	thi. S:;:;..S. SS. 	

- 	 I•• 	 55 	
'I 	! 	

: 
 

I 	 /fr I 	 t 	J 

Thus, by' his above act, the said Shri Upen Saikia commited'a grave 

	

conduct in - terms of criminal offence' and acted in a manner which was 	- - coming - of.'a; Govt.servant'and thereby appears to have -  violatedthe,' - 	ol 1 uuo-3(l) (lii) 01 CCS (Conduct) flu1rc]9G, 	I 

I 	I1''Jf 	
II 	 I 	 I 	 H 

I 	

II I 	

II, JiL 

I 	

I 	

I 	

II 

I 	

1 	 I 

(I 

IlL 	

I 

/ 

I 	
ui'5 r 	

1 	
1 

I 	
I' 

S-S 
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autaton of misconc1uc 	or mi.hnjinvj our In 	uul)J)orI. ori tIi ..r 	 Iunc'd 	•;IH(. 	:;hi 	 k L, 	J .1.0 	Mlcj:wuvc 

r 
Ithesaid - .shriupen Saikia h a s '  been functioning .aSJ.T.O:çV e'arce, Tezpur >since 30_4_84 and continuing till date 	-r 5  1  

f~h

ii  I 	
SIIiy /1 	1)1 !1 	J!.\? 	;' 	

f a.t.about1J030pM - of - l.5-6-94.. the said tShri ; Saikia ))i9 rAo: - ea person whose name J. reported to be tr Barah, attendedll I'' 
in the 2ndfloor 

c:at \Cchariao-1 Tezpur ,  and fo_.pened the door of thep 
a±asubraman±an, T D L, Tezpur has been residing 

y. .5 	 5 

S 	 -5 

i ca t, 	iie the said Shr Saifra entered into hot altercations 

	

aid.5htj Balasubrarnanjan within the aforesaid room, the later 	'-'• 
to have been severely beaten to the extent of grievous 
- face y both Str i Sakaa a n d his aforesaid accomplice 

Shri Saikia and his 	aid accomplice alleged to have-/ - f 

	

La :m 0 r the said Shri I3alasubrajnonjun with a sharp weapon and 	YW 

:.5. That, 
). 347/94, 

the ía 

an FIR has been lodged with 
dated 16-6-94 against the sa: 
stance of a written complaint 
T.D.E,Tezpur to the C:Tfic 

• 	-• 

the Tezpur Police Station 
- Shri Saikia ona criminal: - 
fated 16-6-94 made by Shri 	•. • , 

.rin-charge. Tezpur Police 	: 

iaç since 16-6-94 and evading arrest. 
 

.6, That, while the police conduc:ed raid at several 
.±e miscreants the said Shri Saiia was reported to 

places to 
have been 

'Wo 
- 

iL soon after the incident, said Shri Saikia had submxtted\ 
ication for 4-days C/L w.e.f 16-6-94 which has not been granted 

rit:,, - followed by 40 days E/L on M,' to his Controllthg Officer. 
.2 	rowave Maintenance 7  Tezpur and left his head guarter station 	 - - 

hout necessary 	 y 	1i 
...rsons noth4g_øtihnan the criminal 

OV  i 	 p j  an 

.2. Thus, by his above act Shri Upen Sikia, JTO Microwave,.. 
Tezcur commited criminal offence which amounts to -grave 
Learns o: conouct rule read with C. I dcci i on (25) i.Lpm - Nc,. - 

if' ean u(;uu 'Thn lo! tow i.uj IL- ; uuR! o111111i ss ions -uuuuouuuL to -, 

bc10 Rulc-3 ibid and acted in a manner which was unbecoming - 

ovarnmenL servant and thereby appears to have violated the 
:s of 1':,u1c-3(1) (iii) of CCS (Conduct) Rules-1964. 	- 

100 

- 	 . 

- 	 . 	 - 	 • 	

- 	 / 

- 	

;. 
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dOCHIIIC'I1 t f 	hy 
- Saikia, JTO 
aied. 

which thr 	Licn; of ch,rqr 
Microwave MainLCflaflCe, Ic zpur 

frnmccl acja.insL Shr.i. 
is proposed. to .. be 

- SL(1 omonL dhLcd 11-7-94 . 	Shr..i. Shynrn Tr1 ' Snh, Chowki(1r, .0/0. 

Lhc T•DL Tezpur deposed 	
•VOEI.R, 

CIctta 

Con1ofi ShrI KBa1asUbrarnafl1aI, I D.L, IczpUrt daLediGG94 

o resed to 	Qff1cer-1fl-Charge, Police StatiOn,TeZPUr. 
•y!1 	 ., 	' 	. 	... f. : ' 	 ' 	 I 	. 	 ...' . 	

..' . 	 i 	
\ 	

:; 	•: 	 •.. 

•%t4f 	4 	 I  

Certified true 	
. of the First InformatiOfl. Report 'against:. . 

Tezpu 	P S case No 	347/94 Dated 16-6-94 signed by ' Shri 

N 	Buragohain Inspector 0 C (T) P S 
I 	

I 	 I 

... .......... 	-r 	......... . 	. 	.. 	. t(th 	
I 

Te ± e;:aph1cmeSSage No DC/PA/94/37l9 Dated 0-6-94 from'the Dy 

ComisSiOfler Sonitpur addressed to the Director of Public 

Rola Lions 	GovL 	
of Assom and copy for inforinaiOfl of Sun 

'K 0 Shridhara, 	CG.MT , 	s:am 	Circle 	Ulubari, 	
.Guwahati, 

CormissiOfler Tezpur & Secretary Home & PO11tiClfPI* 	, 

	

I 	
I 

Statement dated 11 - 7 - 94 of Shri Yogenra Sinha, 
AsStttflg 

VcrOwaC Maintenance, rezpur addressed Lo the Y.O, E.T R, 

C1cutLa 
( 	 I 	1 

.. 

	. 	. ......... .. 	. . . .. 
	

1. 

IcstgatiOfl Report dated 15-7 - 94 of Shri B N.B1SWaS, V.0, 

P., CalcuLta 

bt 

	

I 	 I 

II 	
I 	1 
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I 

I 	
I 	I 

It 	
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.LsL o wILiìCss by whom the article.of charges framed against Shri Upen 
T 0 M1cro,ave ManLcnaicc 	czp 	is proposed to be 8UnLUjt(]. 

r 	
I 

Shri Shyani Lal Sah, Chowkldar, 0/0. the T.D.E, Tezpuruder the - control of T D E Tezpur 

Stir! Yoyencjra SInha 	
A.. MIcrowave MainLenance,Y;reurd the control of D.E M1croave Mantenance Guwahati 

/ 	 / 	

I 
Sin 	Baldsubrarnaflian T D 
Director 	 E,, Tezpur Guwahat, 	 under the1controj 0f 1 Area 

I 	
I: 

- 	 ' 
Sni 3 N Blswas, V 0, 	T R, Calcutta 	 the under 	'contro1 of C G i, E T R, Calcutta 	

(:41 

I,- 
4 	

1 	 t 

	

I 	
j 	 It 	c 

: \ 

	

- 	• 
1 	

tI 

P5 /,Iol  
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271 

- 	. 	 Th tB Offic 	In.Qrge 	 . 
P3jce Statien,, Lkzpur, 	 f) 

Sub:.- 

• 5ir 

I have the hQnur to state that'yestery 

nit at but 1130 PM Shri Uen Saikia JTD, Micwavé 

Sttien , Tezpur alang with another youth fsme age group 
th Icr and en-tetd my IflspeCJn Bunglaw  

rm and iftcr sme l'L ci rcaUein 1 Was severely beaten by Lrj f 	15 minutes cuinj 	eVeus injuries on my face and tternp ted th kill me r a sharp weapen arid lathj oThey thr_, 41 - 

tned me nt tø ledge cripjInt with P3llcean went utfm 
4  Mom 	

Orr 

: 	 . 	
•• 

my 

• 	 Hen cc, I would like te request y. -tø take • necessary actin as per i -iw .se that the miscreants J  . 

\ls 	CSaL 	
, 

p1ice p1tecUn my be 	ane 
fr three days t least flnC forth in my °ffjc 	The Qther , mJ.scrrnt s  ceuld he h.tei.enfy by me if seen nd he 	: in trr1ucci him as Ghri .Lhr t Inc • 	 • 	

, 

Ya,urs faithfully 
• 

D 

	

at 1e zp u r the 
(I 6.-6_94 I • 

•( 

ELEM4 DIS'1ICT 	GINE 
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FIRST INFORMATION REPORT 	 Iiljc3 

• 	 : t: C iilTpe 

1c:5ur P., 11 	9 1 
First information of a cognisable crime rcportcd under Section 154, Criminal Procedure Code. 

Police Station  
SUB-DIVISION 	 DISTRIC'r 

Dateand_hour of occurrence _—. - 9 	at fl 
• Date and hour when 	I 	Place of occurrcuce and dis'tance and d1rt 	 .c 

• 	reported 

t.O-so é) 

QcT) OrfrCQ 

1 

from Police Station 
JL. UçpdI...II 

from Police Station: 

N.B.—A first informatio must be authenticated -by  the signature mark or thumb impres 
informant atScijtcd by the signature of the office recording 

• Name and rcsdcnce Name and residence Bricf dc8criptionof 
of informant and 	of accused 	offcncc with Section • 	compiain,nt 	 and of property 

• 	 carried oft if any 
2, 	 3  

n of 

S(eps taken regarding 
investigation explana. Results of the case 
tion of delay in rocor- 

ding information 	:.. tj  

4. 	 5 

ai 	nicr 
C) (AUç)oV 

çcjK 

•3 	 (cj 

2<1 	t.T 

-\ 

OCOQ & LQISQ 

; 

	

Si ned 	. ..... 

Designation..;ç.). 
(FrnST INFORMATION 010 JE RECORDED BELOW) 

C.Liv J:\cct- 	(cr( 	ICQCç 
(2: 	)( 	 COJA 

1f)9r 
urc seal or Mark of 1nformt should he offered at foot of the Note—The signa 

	inforrsa 	0 
(C U) 

0 '•  

•/:: 
/- 
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GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATI ONS 

QUIRY REPORT 

NO. OSD(pT)/35/94 	 DATED: 	\ •05 

PRESENT 	 SRI A.B.SJJARAN 
OFFICER ON SPECIALJ DUTY 
(DEPARTMENTAL INQUIRY) 
E.REGION, G.P.O. BUILDING, 	 H 
P A T N A - 800001 

PRESENTING OFFICER 	 : SRI K.P.SINHA 
SR. S.D.E., CXL., MTCE., 
TELEPHONE EXCHANGE CAMPUS,PATNA 

DEFENCE ASSISTANT 	 : SRI N.K.SINGHANIA 
J.T.O. CABLE (NORTI-1),GUWA}jATI. 

Disciplinary proceedings under Rule 14 of CCS(CCA) 
Rules 1965 against SRI UPEN SAIKIA, JTO M/W Mtce., Tezpur. 

The aforesaid Suspected Public Servant Sri Upen 
Saikia, JTO (hereinafter referred to as SPS) was chargesheet 
-ed vide memo No. DM/ETR/GH/X/TZ/US/9495 dated 03.08.1994 
issued by the Director Maintenance. Eastern Telecom Region, 
Guwahati (hereinafter referred to as the Disciplinary 
Authority). The undersigned was appointed as InquIring 
ALhority vide Disciplinarr Authority Memo No. DM/ETR/GIJ/X- 
i/TZ/U5/94-95/(j) 	dated 	20.08.94. 	Simultaneously 	Shri K.P..Sinha, Sr. S.D.E., 	Co-axial Maintenance, 	Patna vide 
Disciplinary Authority Memo No. DM/ETR/GH/X_1/TZ/US/94_ 
95/(ij) dated 20.08.94 was appointed as Presenting Officer 
(hereinafter referred to as P.O.) to present the cai 
in support of the charges before the Inquiring Authority 
on behalf of , Disciplinary Authority. The SPS first took 
assistance of Shri S.C.Chanda, Chief T.M. (Retd.), . Guwahatj 
and then of Shri N.K.Singhania, JTO Cable (North),Guwahati 

Con t d. . on 2/.... 
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371- 
as his defence assistant 	Subsequently because of chaged,' 
situation and circumstances prevailed, the DirectorMtce , 

ETR, Shillong was appointed as ADHOC DISCIPL.INARY AUTHORITY 
under presidential order as communicated to the undersigned 
vide memo No. ETR/CA-VIG/499/21/50 dated 13.11.96" issued  

by Shri M.R.Das, Vigilance Officer, %Ct'JIi ETH, Calcutta. 

Before however I proceed with the case, I may 
mention that the SPS has moved an application in the 
CAT bench of Guwahati to direct the department .. not to 
proceed with the departmental proceedings aga.i.nst him 
but the h:onourable CATwas pleased to reject his application 
and accordingly the undersigned was directed by D.E. 
M/W Mtce, Guwahati vide his memo No. DEMW/GH/XT1/9596 
dated 16.06.95 to proceed with the departmental inquiry 
as entrusted to me. 

The sitting started with its Preliminary. Bearing 
on 19.09.1995 when the SPS categorically denied the charges 
levelled against him and preferred a personal' hearing 
in the case. In consequence, the P.O. was directed to 
proceed with the presentation of the case against the 
SPS and to begin with the P.O. was directed to get examined 
and inspected by the SPS all the documentary evidences 
as enumerated in Annexure-Ill of the memorandum of 
chargesheet. Simultaneously, the SPS was directed to 
submit a list of documents if any, required by him for 
his defence. He was further directed to submit a list 
Of defence witness if any, which he wanted to produce 
and examine in support of his defence case. The SPS .alongwitb 
his defence assistant inspected the listed documents 
on 19.09.95. on completion of these 	formalities, 	the 
Regular Hearing started. 

1 

!•'J. 

\ 
\ 

In course of Regular Hearing on 13.02.96, 03.06.96 
and 11.10.96, the P.O. adduced all the documents as enlisted 
in Anneure-III of the chargesheet and all such documents 
have been taken on records as State Exhibits as under: 

S.Et.Oi - Statement 	dated 11.07.94 of Shri Shyam 
Lal. Sah, . Chowkidai 	% 	the 	T.D. E.. 	T.ezpur 
deposed before and recorded. b 	the V.0., 
ETR, Calcutta. 

S.Ext.02 - Complaint of Shri K.Balasiibramaniafl, •T.D.E. 
Tezpur 	dated. 	16.06.94 	addressed 'to 	the 
Officer-in--charge, Police Station, Tezpur. 

S.Ex t03 - Certified copy of the First Information 
Report against Tezpur P.S. case No. 347/94 
dated 16.06.94 signed by Shri. N.N.Buragohain, 
Inspector OC(T) P.S. 

S.Ext..04 - Telegraphic message No. DC/PA/94/3719 dated 
20.06.94 from the Dy. Commissioner, Sonitpur 
addressed to the Director, Public Relation, 
Govt. of Assam and copy for 	information 
~Fu Shri 'K 	 C 	T4wm C  

& Seci- etary home & Political DPR. 	' .... 

Contd on 3/ 
- 
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• 	5. S. Ext 0'5 	Statement dated 11.07.94 of Shri YOgendra 
Sinha, Asstt. Engineer, 	M/W; 	Mtce., 	Tezpur 
addressed to the V.0., 	% 	C.G.M.T., 	ETR, Calcutta. 

6. S.Ext.06 - Investigation Report dated 	15.07.94 	of 
Shri B.N..Biswas, V.0., ETR, Calcutta. 

Also in course of Regular Hearing, the P.O. 
could adduce all the four state witnesses mentioned in 
Annexure IV of the chargesheet in support of charges 
who were examined_in_Chief by P.O. 	and 	cross-examined 
on behalf of SPS. They are as under: 

S.W.1 - Shri Shyam Lal Sah, Chowk±dar, % TDE Tezpur. 

S.W.2 - Shri Yogendra Sinha, A.E., M/W Mtce, Tezpur. 

S.W.3 - Shri K.Balasubramanian T.D.E. Tezpur. 

S.W.4 - Shri B.N.Biswas V.0., 8TH, Calcutta. 
- 	The 	following 	defence 	document, 	adduced 	by 

the SPS, was also taken on record as D.Ext. as under: 
I. D.Ext. 	English translated copy of the statement dated 1 1.07.94 of Shri Shyam Lal Sah (S.W.1). 

At the end of oral hearing both the parties 
were directed to submit their respective briefs within 
stipilated time. The prosecution brief of 	P.O. 	dated 
08.11.96 was received on 12.11.96 and the defence brief 
of the SPS dated 24.12.96 was received on 03.01.97. 

• 

	

	 Thus 	all 	the 	documentary 	evidences 	adduced and submissions made were thoroughly examined.. At the 

	

• 	sametime both the parties (i.e. Prosecutioh and the defence) 
were afforded full and reasonable 	opportunities 	which 
they availed to the best of their satisfactions and at 
the same time there is 	absolutely no complaint in 
this regard from the either side. 

The following article 	of 	charge 	was...famed against the - SPS as contained in 	Annexure 	I 	of 	the 

	

rf- 	chargeshet. 

• 	• 	"That, the said Shri Upen Saikia while functioning 
as JTO Microwave Maintenance, Tezpur reported to have 

\ committed a serious offence by assaultjna departmental 
°fficer Shri K.Balasubramanian Telecom Distt Engineer, 
Tezpur at about 11.30 P.M. of 15.06.94 and further alleged 
to have attempted to murder, the later with the help of 
sharp weapon and lathi. 

Thus, by his above act, the said Sri Upen 
Saikia committed a grave misconduct in terms of criminal 
offence and acted. in a manner which was unbecoming of 
Govt. servant and thereby to have violated the provisions 
of Rule 3 (l)(iii) of CCS (Conduct) Rules - 1964' 

Contd. on 4/.... 



On 	the 	language 	used 	in article 	of charge 
- 	 mentioned in the Annexure 	I 	to 	the 	memorandum 	of charges, / 

Shri 	Saikia 	has 	been 	charged 	with 	serious 	of fences 1ike( 
assault on a. govt. 	officer amounting to 	attempt 	of murder. ") 
It 	is 	needless 	to 	stress 	that 	such charges 	like assault ( 

• 	 on govt. 	servant 	amounting 	to attempt to murder 	are serious \ 
offences 	which 	attract 	the 	relevant provision 	of I .P.C. 
and 	are 	to 	be 	trial 	only 	by 	a 	competent 	court of 	law. 

In 	the 	context 	aforesaid, I, 	as 	a 	departmental 
inquiring aUthority, 	consider it 	fare and proper to restrict 
the perview of my inquiry only to the extent 	which attracts \1' 
the 	provisions 	of 	Rule 	3(1)(iii) 	of 	CCS 	(Conduct) Rule 
1 964 

DISCUSSION 

The crux of the charge/imputation against the 
SPS is that he alongwith his associate named Shri Bora, 
unauthorisedly entered the I.B. on 15.06.94 at odd hours 
of 11.30 P.M. where the T.D.E. Tezpur Shri K.Balasubramanian 
used to stay right since his posting there. Having entered 
in the room of TDE, they entered into hot discussion 
and altercations with the TbE which ended in severe beating 
and assault on the TOE by the said Shri Bora in direct 
presence of the SPS who did not prevent his athsociate 
despite request and appeal of TOE and for this act and 
connivance, he has been charged with violation of Rule 
3(l)(iii) of the CCS (Conduct) Rule-1964. 

The plea of Shri Saikia (SPS) is total denialand 
complete 	rejection 	of 	the aforesaid charge against him. 

- 	 ( Now it 	has 	to 	be 	examined 	how 	f a r the 	prosecution hs 
been able 	to 	sustain 	the charges against the 	SPS and 
how far 	the 	SPS 	has 	been able 	to 	refute and to 	demolish 
the charge 	against 	him. It 	stands admitted that there 

U 	is absolutely no eye witness in the case but there are 
ample and sufficient ca.rcumsanTvtences which. go 
in favour of and in support of the case of the disciplinary 
author it y  against the SPS. 

, •./f 	.•. 	Shri Shyam Sal Sah S.W.l who happens to be 
\( 	the Chowkidar of the Inspection Bunglow and was on duty 

from 06.00 P.M. of 15.06.94 to 06.00 A.M. of 16.06.94, 
had in his veryinitial statement made before the V.0., 
marked as S.Ext.01, stated in very clear and categorical 
terms in his reply to Q.3 & Q.4 that the SPS alongwith 

\  his associate entered in the room of I.B. in which the 
TDE Tezpur was staying at odd hours of 11.30 P.M. in 
the night of 15.06.94. This witness has stated in clear 
words that he recognised Shri Saikia (SPS) as he used 
to visit the TOE very frequently but he did not at all 
recognise h i s associat:e. lie further stated that both 
t h e SPS and his associate, came out of the I.B. altogether 
after 10 to 15 minutes. As soon as they went out, he 
came to know from .• co-residentof TOE in the I.B that 
some incidence of assault to TOE had taken place. and 
immediately he went upstairs to the room of the TDE where 

Contd. on 5/.... 
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he observed three co-residents were attending 	to" the.. 
injury inflicted on 	I)Es forehead and face 	Evidently 
a.irg the 	ery period of 10-15 minutes duiing which" 
the SPS and his associate stayed in the room of TDE." 'H 
The natural 	.nference wnich can safely 	and 	logically 
be drawn is that the TDE was inflicted injuries on hi' 
body by the associate of the SPS in as much as the aforesaid 
co-resident/guests of the TDE were not at all expected 
to indulge in such criminal behaviour. 

Shri Yogendra Sinha S.W.2 in 	his 	deposition 
has stated that, though he was not an eye witness to 
the aforesaid ugly seen, he has confirmed that from the 
very "e,xt day, the SPS disappeared from the p1ace'ãTf 
ving sent one câual leave âpplicationthrough iF. 

and n  e u1t.matel converted and extended hilëave fo r 
forty days from Guwahati on the 

Evidently neither .....obtained 
Piior perrnissin to leave the headquarter nor, Fie has 
taken any_ such permission even telephonically, which 
a personpossessing a departmental residential telephone 
Connection., should, normally do. He has forgotteh that 
neither the sanction of leave of any kind can be presumed, 
nor lèe can be claimed as a matter of right even in 
case of__aDy,exigencles here again that because of the 
aforesaid: uglyincident, the SPS, had considered it. safe 

else there was even possibility 
of being ''apprehended by the 	police 	In 	leaving 	his 
headquarter abruptly and 	withoijt 	prior 	permission 	of 
the crn.. 	ut o. 	 hoity, he has definitely acted mu ter 
violation of the relevant rules on the subject 

Shri K.Balasubramanian the victim 	of 	assault 
was examined as S.W.3 and in his deposition he has confIrmed 
vividly the story of the early discussed incident which 
he had reported/complaint more than a year back. However. 
he has made it amply clear inhi$,,_depQtion that it/' 
wa 	notShi'i'iJa (SPS) who has assaulted him but it 
was his assocYate (who had given his ?fãm asShrTBtra) 
w'ho has beaten him in black and blue causing gi'ivious' 
injuries. He has further made it clear that despite his 
repeated, request and appeal to the SPS, he .(SPS) did 
not stop his assiciate from assaulting/beating. the TDE. 
This action on the part of the SPS definitely amounts 
to his deliberate connivance. 

8 .W.,4 Shri B.N.Biswas who has made the inquiry 
into afairs after a month of the reported ugly incident 
is nothing better than a hearsay witness., The SPS could 
not find any one to appear as defence witness on his 
b Qha. he r e f o r e h 
wicness unoer i'u±e l'lf) 01 CCS (U1). He was examined-
ira_Chief by tne 	defence 	assistant 	and 	cross-examined 
by the P 0 In course of his own deposition he has purposely 
avoided to state anything about the charge against him .: 

but 1-as simply harped only ' alleged serious illness of 
rils w i f e 	However in his depositon he has admitted in 
reply of crossq ' iestion No 4 that he was present at Tezpur 

Contd. on 6/.... 
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till 	the 	morning 	of 16th 	June'94 	whereas 	the 	said 
15 06 94 

ugly 
and 14- 

incident 	has 	taken placc 	at 	11 	30 	p M 	of 
\V 	the 

	

Tezpur(S 	3) 	in I 	B 
h is 	visit 	to 	the 	room 	of 	TDE 

15.06.94 	-has 	effectivelY on been 
\at.1130P..M. 	odd 	hours 

at 	the 	sametime 	SPS 	has and 
never, 

\ confirmed 	by 	S 	V 1 there 	during 	the 	entire 	•coUrse \denied 	his 	presence 
nquiry. 

r need hardly mention 	
that in departmental 

roceedingS, it is not the direct or indirect evidence 
hich counts but it is the PreppnderaflCe of 	 ability .  

hich matters. Here in this case, 	the circumstantial 

vidences have emerged at the inquiry evidently goes 
gainst the SPS and accordingly I hold rather strongly, 
hat the charge of violating the well defined provisionS 
f Rule 3(1)(iii) of the ccs (Conduct) Rule-1964 against 
he SPS is ESTABLIHj?. In other words the charge is 

ROVED. 
( 

W. SUARAN ) 

INQUIRING AUThORITY 

1'A 
II 

In 

10 
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CDNFJIIENTIAL I REGISTERED WJTJ-1A1D 

Qj 

	 Go verninc. . of India 

Department of Telecommunications 
0111cc of General Manager Maintenance 

Eastern Telecom Region 
lop Floor, TAX Building 

Shillong - 793001. 

No. 44-12/95 

To 
Shri Upen Saikia, 
iTO M/W (M:tce), 
Department of Telecom., 
Tezpur (Assarn) 

Dated at Shillong, 4th February, 1998 

(Through proper channel) 

Sub: 	Final Orders pertaining to the disciplinary proceedings under Rule 
I 

Kindly find enclosed herewith the "Final Orders" pertaining to 
the above case. 

The orders will be implemented as per directions mentioned. 
This is for you!' information and necessary action. Please acknowledge 
the receipt of Final Orders through proper channel. 

Enclo: As above. 	 . 	(V. Sampathkumar) 
Director (Mtce), ETR, Shillong 

C 	.0 LU;V 	ElA 

,- 

.. 	. 	 - --.:. 	 • -' . 	 - - k • -. 	 .. - 	
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icrje. 

Government of India 

Department of Telecommunications 	V 
- I 	

Office of General Manager Maintenance 

Eastern Telecom Regio 
Top Floor, TAX Th,ilding "I/ 

Shullong - 79.. ..;i.  

J5Pqwa 1113 6 Iiiiii: 
I) I1) 

Charge sheet issued by Director Mtce , ETR , Guwahati to Mr. Upen Saikia 
Menio No .• DM/ETR/GH/X-1//US/94-95 dated 03.08.1994. 

Complaint lodged by Ex TDE , Tezpur , Mr. K Balasubramaniaii with 
Tezpur Police station dated 16.06 1994. 

Copy of FIR registered by Tezpur Police station against Mr. Upen Saikia 
P SXase No 347/94 Dated 16.6.1994 by OC Tezpu.ii?...S 

Copy of anticipatory bail issued to Mr. Upen Saikia by Guwahati High 
Court 

0 A 529/94 dated at Guwahaji 16. .7.94 hvMSharma JudgLJiigh 
court. 

Copy of vacation of stay order issued by CAT , Guwahati bench 
OA. 173/94 dated, J8.5 L225 CAJ. G&w/iatLBeidijJnJ1CJrnjjdh 
Vice chair,jjaji.. 

Inquiry officer's report on the above case along with related 
enclosures 

No_QDSTJJ5J94D9Jp 

CAT :Central administrative Tribunal 
1 0

-. 
 inquiry officer ( Mr. A B Saran, OSD, Patna) 

SPS :Suspecied /delinquent public / government servant (Mr. Upen Saikia) 
SWI: State witness I (Mr. Shywn Lal Sah, Ex chowkidhar, Tezpur) 
SW2:Staie witness 2 (Mr. Yogendra Sin/ia, Ex A E Microwave Mice , Tezpur ) 

SW3 :State witness 3 (Mr. K Ba!asubramaiiian , Ex 7L)E, Tezpur, ) 
SW4 :State witness 4 (Mr. B N Biswas, Vigilance Officer, 0/0 CGMM, ETR, 

Calcutta) 

UIRECTOR (MA1NTENANc) 
EASTERN TELECOM REGION 
SHILLONG-793 001 
PHONE No.220050 (OFFCE 



roun 1. Review of back gd of the Case 

In accordance with the Presidential orders communicated 	to me 

through the DoT letter No # No 4 -1/95 - vig 111 from the Director DE & \'P , dated 

S.S 95 	1 , \I Sampathkumar 	Director Ivitce 	Shillong , was nominated as 

acihoc discipnary authority 	in the 	disciplinary 	case 	against. Mr. Upen Saikia 

( SPS ). 	
Hence , as per the powers veste(1 in me as adhoc disciplinary 

authority 	I have carefully gone through Inquiry Report received from the 1 0 
along with the all the relevant documents submitted by the Inquiry officer and 
other documents riiaintained by the concerned Director Mtce , Guwahati , under 

whose jurisdiction flip SPS is working  . 	My observations & findings are as 

shown below: 

a). Based on the complaint lodged by SW 3 with OC Tezpur P S on 16.6.1994, 
an FIR was registered by 0 C , Tezpur Police station against the SPS , under 

the following sections of IPC 

JPC I 34 	Acts done by several persons in furtherance of 	common 
Sk 	

intention 
When a criminal act is done by several persons in furtherance of 

the common intention of all each of such pers:LIs liable for that  

act in the same manner as if it is done by him alone 

IPC 307 : Attempt to murder. 
IPC 325 : Punishment for voluntarily causing grievous hurt 

IPC 457 
: Lurking house trespass or house breaking by night in order to 

commit offence punishable with imprisonment 

I PC 506: Punishment for criminal intimidation 

W. A Cgeshet as cited above 	issued to the SPS ( Mr. UIn Saikii. 

under Rule 14 of CCS(CCA) 1965 whose extract is given below: 

The SPS while /,,!ctiol1il1g as iTO Microwave Tezpur has committed 
a serious o/feiwe in his in'oli'einent (?/ assault on the SJ4'3 ( a 

departmental officer Mr. K Ba/asubramanian Ex iDE Tezpur) on 15.6.94 

at 11.30 Hr. at the departmental inspection Bungalow at Tezpur 

Ii?i.I1cL . the 5i'S hoc commniifcd agrae inisemiluct ,, ie/7flSOf 

eIiifliliOi OffeliCeLid acted iii a manner which was unbecoming.gJ a Go.'. 

seriant and thereby appeals to have violated the .provisionS of Rule 

IiJ (iii) of CCS Conduct I?ules 1964. 

UIRECTOR (MAINTENANCEs 
EASTERN TELECOM REGION 
SHILLONG793  001 
PHONE No.220050 (OFu ) 



I  
\JIi: 

f 1j•  'ilie SPS and aiioiher accomplice ( Mr. Borah) 	at 11.30/Hr. 

• 017.15.694 went to I 11 at the 0/0 TDE Tezpur and forced open 

the door , where the SW 3 is residing. 
The SPS en/c/cd ui/u hot altercation wi//i SW 3 and the SPS was 

severely beaten In the extent of g/iePol.iS injuies on his face 

The SPS c his cicco/n/7/ice made an attempt to murder • the 

SW3 with a sharp weapon 
The SPS , in spite of several raid by Police , could not be traced 

and he was absconding to avoid arrest 
Soon after the incident the SI'S applied for 4 days C L 

throng/i a niesseilger without necessary permission presumably 

to avoid arrest by Police, due to the criminal offence committed 

by him 
Thus the SPS has committed criminal offence amounting to 

gve 1-1SCOfl(JUCt 	and acted in a an. a manner which was 

unbecoming of .. R govt. servant. 

.1 

cZ 
k, 

- 
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-c.  

; 

• 	 .•Y1 	..U' 
.t' 	\ 
E/ 

r The foIo Qarej?y,?., list f i'itneSS bywhoin the char'es are to he 

sustained. 

a)SWiMr.Shyajijijuih, , 
Ex Chowkic/hor, 0/0 TD]i Tezpur. 

SW 2,Mr.YogencrS1niu, 
ExAEA1Wi?;/mr,iIiic/er J)EA/lWi'IIce GH 

SW 3 Mr. KBalasubramanian 
Ex TOE 1ezJ7u1'. nuder CGIvI Asscrni Circle GH 

SW4 Mr. B NJ 
Ex VO, Eli?, Calcutta, 0/0CGMM, ETR, Calcutta 

The inquiry officer , duly appointed by the disciplinaiy authority 
has completed the procccdmgs and forwarded his inquily report 
along with necessary enclosures 	to the undersigned , the adhoc 
disciplinary authority for necessaiy action for passing final orders 

report: 

Based on the 	complaint of SW 3 . regarding the incidence of 
physical as'sault on 15.6.94 and thereafter an FIR rgistered against 

harge sheet was issued td the SPS on 3.8.94 the SPS, a c 	 . 
Though the appointment of Ptesenting  officet: &. Inquiiy officer 

was done on 20.8.94 due to the CAT , Guwahati Bench decision 
regular heariri° could no( be initiated 	till 	the vacation of, • CAT 

decision on 16.6.95. 	U.CTOR MAINTENANCE$ 
EASiEN TE-1 ECOM REGION 

w.LONG-793 001 
cNE No.220050 OFFCE. 
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c) Thereafter, regular hearing was conducted on '13.02.96, 03.06.96 
& 11.10.96 after completing the formalities 

The charges to be sustained by the P 0 are: 

The SPS reported to have committed 	a 
• 	serious 	ofleliec 	by cissauliin, a departmental 

officer $ W 3 & further aIlered 	to have 
attempted to murder the SW 3 with the help 
of sharp weapon & Ia//il 	Thus i/ic SPS 
corn/nil led 	ci grave mLs'conduct in terms of 
Cr1/nInal o//cl7ce and ac/ed in a manner' which 
was unbecoininj.' of Govt. servant & thereby 
vio/alinç7 the /?rOI'ISIOflS of l?u/e '3 (1) (Iii) of CCS 
Conduct lu/es 1964 

The 	Tnquiiy rcport 	clearly & . logically 	derives - the 	involvement 
of 	the SPS 	on 	the 	ht 	ri3.6.94at the I B , Tezpur 	, where 
the SW 3 	wa 	usidng 	The 	cncumstantial evidence adduced 	in 
the course 	of inquiry 	proves 	beyond 	doubt 	the grave misconduct 

4 of 	the 	SPS 	, 	atftac.ting 	the 	provisions 	of 	Rule 3 (1) (iii) CCS 
conduct Rules 1964 	. 	In 	addition , 	the 	Inquity 	report 	specifically 

c2 poihts 	out 	the 	utter 	disregard 	shown 	by 	the 	SPS 	to 	follow 
minimum 	norms & rules 	of 	Government 	. 	Also 	the SPS, in the 
entire course oF inquiry 	, 	never denied 	_ii 	rsep_c_e 	at the 	odd 

' hours of 	15.6.94 at the TB , 'IDE Tezpur ,where 	the incidence 	took 
\t place 	In 	the 	above 	circumstances , 	1. 	fully 	agree with 	the 

rernai-ks of 10 " 	the charge 	is proved 
JL H 	. 

•v 

Analysis & rcvew 	of Prosecution brief: 
. 	\J 

I 	have cauctuliy 	gone through 	the 	prosecution 	brief 	and 
reviewed 	the bjci. 	submitted 	by 	the Presenting 	officer 	and 	my 
findings are as follows 

It is well cstnhhshcd that the SPS on 15.6.94 at about 11.00 
PM went to 11 13  of i'i)ETezpur and returned after about 15 minutes 
as per the 	ostions of SW I . In other .  'words , Mr. Saikia was 
very much present at the place of incidence . 	Moreover 	, the 
fa.ct that S.PS did not act in a normal way on 16.6.94 ( next day 
) in attending his place of dUty Tez .ur microwave ) , getting due 

• Li1nECTO1 (MAINTENANCE) 
EASTERN TEt..ECOM REGION 
SHILLONG-793 001 
PHONE No.220050 OFFICE1 
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permission before leaving hea.d quarters , indicates clearly thst SPS 
was fully aware 	o f the 	gravity of 	the 	incident and his 

c" 	involvement and its implications and consequences 	The reason 
mentioned in his C L as " urgent piece of works " is thysterious 

CY \ft' 	w.hiie he later mentioned that he was busy with his serious ailing 
wife with pie- natal complication , which is an afterthought 	Had he 
been innocent , his actions 	cannot 	be 	so 	abnormal 	and 
erratic from next day onwards 

The deposition of SW 3 is quite nalTative with minor most 
details of the incident and there • 	. 	

•, 	 -..-•.• •- 	-,- 	 - • 	 SPS was fully involved in inc.itiiThis accomplice for furthering 
y - ----.---- 

hi criminal acts 	fhe representation of the SPS 	that how 
FdSW3remeniher the minor details accurately even after one 

year • 	The incident happened is too gruesome to be forgotten 
'for any body in that circumstances why one year , it may be in 

the -entire life period of the person • In spite the fact that 	the 
J SPS was holding caiher a post of office bearer of a reputed 

Departmental association , he ((lie SPS ) remained silent on the 
so called " lapses " of the SW3 in observing the I B rules , in 
stead of taking up the matter with higher autho.rites of the 

' 	 Department. This only shows clearly 	the much more deep 
-'o1iicd olteno mo1i\s of the SPS leading 	him to the extent of ......................... 

commiItng an aut of ciiminal intimidation 	This is especially 
s6 due to the idut development of hatied and fiiction in the 

-' personal relation between the SPS and the victim SW3 
I '  

• 	j. 	Thus the act of misconduct of the SPS is proved 	beyond 
doubt. More over 	the joint application with his accomplice for 

- . 	 anticpatoiy bail 	proves beyond doubt that 	a well planned 
•:; /(71,. 	--f conspiracy has been 	hatched out 	in a cold blooded manner 

y- 	 This can he piovud beyond doubt with the statement of SPS 
- --• 	hnnself , where he is charguig 	several 	allegations against 	the 

victim SW 3 icgaidirig his 	piivatc affaiis , which is 	none 	of 
C 	 business of the SPS 	The SPS was veiy 1' much awaie of his 

z 	nivolvemcnt aid ii 	consequence leading to the ai lest of him ( 
The SPS ) dr umg  1d altu the occwiencc of the incidence 

ItRET0R 	INTENANCF) 
vo  • 	 EASTERN TELECOM REGIOE 

LA 
SHILLONG-793 001 
PHONE No.220050 OFHC 	- 

VA 1 

• 

• 	- 	 -. 	 ., 	 . 	 • 



4 naheescn1Jfl of the SPS& analysis 	' 

On 	receipt 	of 1 0 report, as 	per 	the rules , 	a 	copy 	of 	the 	I same 	was 	forwarded 	to 	the 	Coy. 	servant 	Mr. Saikia 	fort any representation / submissori 	Accordingly 	the Gay. servantMj.ajJda sent his representatjoii to 	the U/S . 	The U/S 	carefully gone through: 	t his representation 	and 	the findings 	are : 	J 
l 	)l1'i 

• 	I 	.: ti 	and 	defence brief of the SPS 1 , ' 

The 	of SW 1, 	clearly 	says 	that the SPS was 1V present at about 	11.30 Hr. 	on 15.6.94 	atthe'IB, the Q/ODETezpur.. where 	the incident 	look place ., 	along with 	his accomplice 	Mr 	-, Biswajit Barua) . 	it 	is 	a circumstantial evidence 	that 	the Sl?Shada 	• 	
:'. 'Efinite 	the 	incident 	where the 	SW.'3( Ex IDE Tezpur )cwas1 assaulted . 	It 	is 	not 	absolutely 	essential 	that 	he 	should 	be ftywjthess to 	prove jhe 	role and involvement 	9fthe  7 	 , S  

If 	one 	tries 	to 	understand 	the_background / character 	of 	the ; accomplice 	, 	who 	was 	directly 	& 	physiil 	 'th J above 	of assault 	, 	there 	is 	eveiy reason 	to 	believe 	that why 	the 	thiee L  Co 	Ics1defltS 	
( 4 	 itt 	uf ) 	of 	IDE Tezpui , 	who 	were 	pisent at 	the timetof incidence, 	t could 	not come to icscuc 	of the SW3 	Not only ,  that,. while understanwn 

' 	
S\ - 	\ 

	

the 	giai1y 	of the 	situation 	pievailed 	at 	the _time 	of 
_,..  

incident 	t1 	0 , 	 lnknhioncilly 	avoided 	in summoning 	them,as it as 
'sa11'is not required 	so much 	. 	The 	fruehi1e the SW 3 did not, 	tiy 	to 	take 	Uicir help 	in the proceeding 

/ 

7 

While 	it is 	crystal 	clear 	that SPS 	is 	quite aware 	of many 	o 	called "scandalous deals" 	under 	
" 	 shadow of serious 

even 	much 	earlier 	why 	was the , SPS 	slent 	till 	things 	went 	worse ? 	Did 	he 	carried 	out 	his ininimufll 	duties 	as 
"people under 

a 	citizen 	of India 	in 	exposing 	the.. so called shadow" 
froii 	the 	starting 

?.. 	Jt only 	shows 	that 	the SPS , 	since tried 	his 	best 	to 	take pCtty 	loop hoJe 	and 
shelter 	pointing, 	out 	the Idpscs of 	bcaiuciatic 	pioceduié 

How much 
Tezpur on the night 

dwatjoji 	the 	accused 	tok , 	insidei 	the I B 
A 	1 

	

15.694 	"Time 

	

of 	?. 	The 	
" 	 is 	relative to 

	

• 	- • 	ouranon of 10 minutes ipy look like 10 Firs. or 

• •. 	
" 	 : 

S  

•:, 

1* 

- 	1' 	:: • 
S. 

:: •' 

tS.• 	 S_; 	 . 

is 

)UECTOR (MAINI?ENANCE) 
EASTERN TELECOM REGION 
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ViCe versa 	(lCpCi1dii1 	oii the circumstances of the 
statement of " tO minutes " as mentioned by SW i 
a gr. D official 	lilay ha \'C all 	CIFOF of .5 nii flutes 
concept that matters 	not the pm j)Oiflt accuracy 
our society where the value of time is yet to be 
least in Gov. offices 

observer . A 
that too of 

• 	It is the 
that too in 
realized , at 

It is clear from the depositions of SW3 ( the controlling officer 
\i 	) 	that good relations did 	prevail 	between the SPS & his 

V 	 contiollmg olficu ( W 2 ) 	ip spite 	the C L was not sanctioned 	IkL 

though the co!itv)ling officci 	is fully competent foi the same0 
Ha\'ing filly known the so called " genuine " backgro.ujd 	of b' 
disappeaiancc/ abscoiidiiig 01 tile SPS , it IS 	haid to bcheve that 
his controlling officer did iot come forward to protect the SPS at -. 
any stage . 	This clearly proves the mysterious /suspicious 

• 	circumstances 	under which the SPS disappeared from the scene 
at Tezpur soon after the incidence 	Is it a 	child 's play 	to 

J' mislead an lAS officer 	who was holding the post of DC ]ezpur 
to launch a campaign against the SPS 	with no reason ? 

Regarding the delay of 12 I-irs in filing FIR by the SW 3 , it 
is to be noted that the SW 3 was under tremendous 	mental and 
physical tension due to the above incidence . 	After The incident of 

\c 	assault , 	that 	too 	after severe threats from 	the . notorious 
accomplice not to in I orni police , 	it is quite noi:mal 	for any 
normal 	human I)cmu that it will take 	some time 	to come to 
Senses 	lakmg a (he Ii iii Ic 	amount of risk for 	further actions 
This cleariyjusi.ificsnot only thc delay in filing FIR but also for 
not using 	any OIlier means of communication like telephones or 
iness,eoger in the mean time 

,• 	

•1 . WIu le Itie SI'S Ple1ds 	that he Was all the time 	busy at his 
home with his s nous ailing wife 	he could not 	pioduce any 

/ 	
Wi1CSS I piool Ioi 111C 	at any stagc 	On the conti aiy 	Ihei c 

• 	as tiothing Ioi 111 	StS to pi ove 	that the stalcment of 	SW I 
7 /I  as false, in i gi d to il L p1 cscncc of SPS dining the incidence at 

/ 	e JâCC of Hicidenuc 

While the SI'S IS VCFY coiifidcnt about the motives and 	the 
l)acgmOd 	of " dark cloud " of the SW 3 	, it remains an 
unanswered qusI•ion that why hid the SPS maintain silence 	iii 

r1 .irirc;i OI ( /'dNi 	iANCF. 
EASI EON I F' ICOM FEG1ON 
SIHLLONG703 001 
ItIONE No. 220050 OFFlCI .) 
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stead of 
jJ) authorities 

> 	 situation 

taking Lii) the matter 	with 	the 	competent 	higher 
for stem actions ?. 	Why should one wait till the 

went worse and tritakelawmown hand.? 

To conclude, - 

The SPS nowhere 	clearly mentioned 	about 	his acceptance / 
denial 	of charges 	with 	a 	reasonable 	proof 	either 	in 	his 
defence 	brief 	or final represenl:ation 

The SPS , 	in 	stea.d 	of 	his 	submission /representation , he 
was 	only 	trying 	to 	find 	fault 	with 	the 	quality 	of 
p,formance 	of 10 	certa.in minor loopholes 	in the formalities , 

thereby 	trying 	his best 	to 	take shelter 	under 	these 	points 
3 The SPS says 	that appi oaeh of 10 as " Partial " 	whwh 
was not so 	 . 	. 	. 	. 

4 The SPS 	says 	that motive 	behrnd the 	incident 	was 'not 
established 	which 	s 	n o t 	the vital 	point 	in this case , 

5 Even if it is 	assumed that the charactei 	of 	SW 3 'ris not 
fair & piopci 	the incident 	of assault cannot be 	iust 	ignored 
especiafly 	while 	song 	circumstantial 	evidence 	were 
highlighted 	in the Inquiry Report 
5 The SPS 	says that the 10 iepoit is biased, which is not so 

6. Additional points : 	 . 	.. 	 . 	. . 	.. 
144 

'.jit is proven fact that the SPS along with' accmplice got aiticipatory 
"'bail with a bond of Rs 5000/- each , which clearly indicates ithat the , 

SPS himself was fully aware 	of his own giave nature of criminal 

r' 	 involvement . and its consequences and the pre-plannéd 	conspjracy .j 
. 

. 	 c)- 	hatched by himself aiid his accomplice. Had . he been innocent where 
• 	

ç 	
O.(1v 	the question of obtaining such anticipatory bail? 

As a temporary relief from the clutches of law , the SPS initially 
- . depended on CAT Guwahati Bench for quashing I suspending the whole 

departmental inquiiy to be started and even he went to the, extent 

\, 	° S'(yOf nullifying the 	pioposed 	" dies non ", by the department ..e 

Subsequently the CAT Guwahati vacated the stay facilitating' the t 

' 	 'i estartrng of dcpai tmcntal pi oceedings , as 	 m both the crunal court 
' 	trials and departmental proceedings can go side by side as per the 

views of CAT Guwahati . 	 . 	 . 
I 	 - 

Assuming that SPS was not mvolved at all , for aigument 
-i 	sake 	there was absolutely nc need for him to abscond fiom the 

- Joe - . 

/ 

-1 	 UIRECIOR (MAIN1INANCE) 
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, 
see 1e' . In 

Stead he could have apP ached his .officer;personajy 

	

. 	
for ay type of help like sanction of1ea 

	and permission to 1eave 	; Q , especially duc to the fact that hi 
happy' with h 	

s 
im and his pclfoirnance 	In fact 	it is 	iot Uncommon that during such cJ1cu1nstces where the 

the SRS was sei 'ously ill with pie natal COlflpJlcationk ., 
ZaGov'd 

	

•v) 	 servant 	could have availed 	more :heJp.i" b ay yov , 

	

0 	
';anspojtation 	

gernmenfJ vehic1es etc 	itButthis 	
'r 

4 	 developmeiit did not take place on 4  thés  pa % of the, SpS0 	&t 
q 	

tlie confray , the type of sange appzoach e1ubited bYtJtheSPSj}w 
like disappejjng from the scene 	

his invo1eent 
CL 	

lncidejice 	
Even while the SPS can afford to 	sit 

£ 	

A 	 SeveraJ 
times Guwaliat foi his Medical üeapnent , which he claims 

	

' 	 it 
is' diffic1t to believe that he ddot malçe aflyeffoftr 

	
i' 

$ 	

A 	
Contact 	highei officci ( D E ) i the se Guwahaü especia11y 

	

- 	 t In the odd llc11nstances 	even to ta1k to 1  his higher 

	

i 	 officersby 
k 	

telephone 	Ths moie and moie plo willf 	 ves that 	he was fllalung ul & COflSCjOtIS 
effoits to escape from the clutches of legal 

	

. 	 proceedins after COnhlnithrig a grievous Crime 
 

z 	 . 

Though it may be a fact that Physically the SPS has ot aacked the SW 3 on 'he nig of 15 6 94 	, 	proved beyond doubt that 
. 	 . 	. 	 ., 	 . 

	

- 	
he (the SPS) was plescnt at the place of Incidence , acting as a key person, 	i 	

finhcring the process of cimina1 offehce 	f attempt 
to nurder and causing of grievous injuiy 

with;thhj H ' 3  
of his accomplice This act is much more serious than hise1f( 
the SPS) physically assaulting the SW 3 and ceitainly can nt be 
ignored by any slalidards On the Conaiy quantuill, of 
punishment to be offcrd to the SPS , should be much mOrei 

If one carefully goes through the relevant documents , it is ve
ly  

	

• 	
easy to prove that the SPS had Serious grudges against the SW 

3 
VV' k

due to certain clashes affecting not only, 	vested interest • 	 I. 	
- 	

'•••-• J.1 

SPS 	, but also the vested 	lnteiest of some of his U close i letatives 	Thus t is ploved 	
beyond dubtthat the '1Sp 

	

I 	invo1 	In the gtic offence of assault on SW 3 on the night 11 ow s of 15 6 1994 	 - 

kwu 
Not only thdt The induect losses 

causedby the SPS 

	

- 
' 	ovem1nejit 	due to his misconduct & 	6ng approach

R.  
-oe Ignored (by th e  way of conducting 	several ,  Inquiry 

	

' 	adiourninents 	expenditure 	on IA IDA of 	many officials I 	• 	 : 	. V 

No.220050 

2. t 

	

•t 	 .4 	 . 	 . 

	

1 	/ 	/ 

• 	: 
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\J.Sampathkufllar 
) 

Director Mtce , ETR, SFillong 
0/0 GMM , ETR Shillong, 
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4 	 JJT 

(F 	

441 IV 
7 	Futher , the 

Yr the De.Partmeflt 

Oil- 

.11 

7• .  
InCi(ICflCC 	caused 	irrepara ble damage 	to the, 	ge of 

It is quite evident from the News paper clippings) 	,, 

.1 	 :. 	,. 	 r%1Tit1 nrt hp. nimished 
IVIV

, '). While taking extreme care tuat uuIucnt 

sufficient opportunitieS have been 'given to the SPS for hi 

pit

. 	repiesentatiOfl & consideration. 	. . 	. 

(V 7 

 

'. 	 . 	. 	 ' The charges levelled 	:are vely . serious, 	and the official; 

nimishment: .b 
uese'vcs 	a 	 .r -'----- 	.- 
association with the Department & th existiiig 	possibility of 

himself realisiig his grave mistakes and 'thending his attidë  
take a lenient.view.  

Thus , as per the powers vested i.n me 	as a adh.oc 

disciplinaiy authority, 	I, V. SàmpathJrnar, Director, Mtce, ETR, 

Shillong , hereby decided tha.t M.. Upn Saikia, JTO Microwave', 
Tezpur should be reduced to a pay of Rs 7500/- fr a period 

of three years with effect, from 1.2.1998. 

ORDER 

It is tI,erfore ordered that the pay of Mr. Upen Sailda, 

JTO, Microwave, Tezpur, be' reduced by four stag 	froni 

Rs 85001- to Rs 75001- 	a period of three yeq 	in' the time 

scale; of pay Rs 75001 	250 - 12,000/- 	wit Jz effect froii 

1.2.19. 	It is further directed that Mr. Upen Saikia jiii' 

not earn increments of pay during the perjod of reduction 

and that on the expiry of this period , reduction will have 

the ffect of postponing his future increments of pay. 
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DEPARTMENT OF TELECOMMUNICATI 
OFFICE OF THE GENERAL MANAGER TEl 

KAMRUP TELECOM DISTRICT 
GUWAHATI-7 

CONFIDENIAL 

gM 

NO. GMTIStaffIQS-69/1.3 	 Dated at Guwhati, 0508.1999 

ORDER 	 . 	. 

Shri Upen Saikia, JTO Microwave, Tezpur, presently working as JTO 
Planning, 0/0 General Manager Telecom. Kamrup District, Guv'ahati has submitted an 
appeal dated 06.03.98, addressed to General Manager (Mainteiance), ETR, Shillong 
against the order passed vide Memo No. 44 - 12/951DM/ETRISH dated 28.01.98 by 
Director Maintenance, ETR, Shiliong, awarding punishment of rduction of pay by four 
stages for a period of three years with effect from 01.02.98. 

2. 	 Sh.ri Upen Saikia, iTO vide his letter dkted 10.11.98 had also 
requested for personal hearing alongwith his Defence Assh. Shri S.K. Sikidar, 
SDEJv1/W(Survey),Task Force,Guwahati. Personal hearing don on 30.11.98 at 1230 
hours in the office Chamber of General Manager Telecom. Karnip, where Shri Upen 
Saikia, and his Defence Asstt. was present. The important points rised by Sri Upen Saikia 
arc ndicaed in Para 2(a) and 2(b). 

(a) 	 Director Maintenance is not competent to ipose major penalty: 

After going through the record it is found tht Director Maintenance 
was appoinied as Discihnary Authority by the President lof lhdia, Ministry of 
Cciniinunications, Department of Telecommunications vicle Order No. 4-1/95-VJG-111 
datcu 8 August, 1 995. 

(barges are diflerent in charge-sneet and in inquii4 repoft 

Charges as per chargcsheet was" assault and attcnpt to murder" whereas 
as per inquiry Officer's report charge is that SPS ( Suspected  Pubiic.  Servaiit i.e Shri .Upn 
Saikia) did not resist the person who was assaulting. 

The charge indicated in the charge sheet at .Aiiiculc-1 of Memo No. 
D\I /c 1 ,  R Cl l/\- 1/1 7JUS/9'1-95 dated at Cuw li , 03,08.94. aid as belOw 

Conti::,2 
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"That, the said Shri Upen Saikia, w1ile functioning as JT, 
Microwave Maintenance, Tezpur, repbrted to have commited 

• : serious offence by assaulting a l)epaitmental Officer, Shri K. 
Balasubramanian, Telecom District Engineer, Tezpur at about 
1130 PM of 1 5.06.94 and further allced to have attempted to 
murder the later with the help of sharp w.apon and lathi. 

• 	 Thus, by this above act, the said Shri Upen Saikia, commited a grave 
misconduct in term of criminal offence and acted in a manner which was unbecoming of 
a (3oveniinent servant and thereby appears to have violated prvision of Rule 3(1 )(iii) of 
CCS (Conduct) Rules, 1964." 

As pci the inquiry %poii submitted by Iquiry Officer vide No. 
OSD(1 1T)/35/94 dated 19.05.97, it is concluded that •" circdmstantial evidences have 
emerged at the inquiry evidently gpcs against the SPS and accordingly I hold rathr 
strongly that the charge of violating the well defined provisiOn of Rule-3( I )(iii) of the 
C( onduct) Rules 1964 against the SIS is established - 

SPS stands fbr suspected public servant (Shri Uicn Saikia) 

3. 	 Aller going through the record and aflr personal hearing of the 
Shri Upen Saikia in the presence of his Defence Assit., it is found that in view of 
violation of Rul-3(l)(iii) of CCS (Conduct) Rules, 1964, pünihment is warahted by 
the videncc on the record. However. I take a lenient view a(id as per the power vested 
with me as an Appeilete Authority. .1 .  Sin-i G.D. Yadav, deneral Nianager. Telecom, 
Kamrup, Guwahati, as coptrred in Ruft-24 of CCS (CCA) Rules, 195 and in exercise 
of the towcr conferred by Rule 27(2) of the said Rule, iving o;porlunity to the 
Appellant to over-cOme the shortcoming, reduce the p11nishinn1 from ' reducing of pay 
by four stages for a period of 3 years with effect from 01 .0.98." to reduction of pay 
by thur stages from Rs, 8500/- to Rs. 7500/- for.a pedod ofne year in the time scale 
of Rs. 7500 250 -. .12,000!- wltli effect from 1.2. 1998 with cummulative effect." 

— j- 

(GD. Yadav 
Gneral Manager Telecom 
Krnnip Telecom District 

Guwahàti-7 

—C4 



NO. Q2D(PT)/5/94 	 VEMLJ?  DAT 	 %-Chief Gc, AS'i D AT 	13eO21996 	 lom Circle Gunhtj 
fl ciplinry pro 	;rir Rule i 4 o' th CS (CCA) Rules 1 ?G ' 1 n 	hri U;n iki 	 M/W tce 	Tejpt 

1EPO$XTIoN oi 

Shym L. h aged. hut0 yür 
X  Under  

I o. crntir 	questionj and tne answer thereof 1ven me which ere my reply to the qertionrje and I agr
~ee with my ansera, I lo 'oW'.1rv RAy Gin1tur6 in Hindi at t 	rit boPt- z both the Pa ges or KestiQarie .  I wa 	d14V a 	owkja u the office rf i.D6E 	j,ur in th night of 1o694,  tb 	w! ± The TD4E, ezpur w r&din n the IJ3 i. the second floor of 	orrice preia. The cidont took 	during my d ho 	There were two person CRYM at about after 110o hour nigtt and asked m ~rqpe. One wall $hr 	

s 
 th other I do not roeagnjMa i , I 	 at 

i'Ined r 	 St 
ui(i ac 	er tn amt ou 	fter a 	 i _ 	

tro 	r 	o tr- 	:a a 0 7;D;E h2ric 0  

	

taken pioe The oo-r Ident 	dnte why thc door wa 	 I repUec that the door wi openel on the rqi' e'e 	 out tr )flcent I 'Lh 	crt 	whr i:ne  W-az retidirzg nd obgrt-Yed thr T.  er Fting  
and fae 	 O t1lP inJurk in.fljote on his Jar 

( Co,t1uyd ) 
tion 

Q1 Since when you are workjg a t Tezpur as Chowkiclar ? I w working as Chowkidar since 01 605
,1980 .  

Q2 	 the thity as ch 	tth'ir on 15094 ?, Ans 	r My  thit a Choqkjd from .6OO pm, o o 16 O6 94 	 15o694 to 6e00 arn 

When TD.E. Sheb earne to TbSr,  after office hour on 1o5' 

	

:t about iUOO 	at nih;,riorj 
Vhen 	o1 	entered theZJj on ht 	' An They 	ir; residlig n the I 	or ,  Mors ha n a )  of which one Was servingat TeurA ni ret- I d"11g,  hrith him T øere Ormnt I anti i 

nis 1ociat 	hr; 
- 	

- j 	 nd 
i:r• 

io ltthiiwepon was pos se ssed by them but some he P nd cr was heard by me whh 
When you. enterc th. room have you seer, wyabnortnp llty/ disorder of 	jttr 	lt1g in T.DP0 room 7 

Q.7. Whether some rnedjcl attendent c 3 mexRt tkzt MMTRRk during yonr duty hcurz to extnt veio a istrc 	TF ? hour 	ody txr2 	rnterc t-ho 1.13. 

Con' tdo on 

4, 
7222i W 

7 /f 

- 	 I 
- 	 t 	 ,.--,--- 	 .- 

05:
'Lv 

	

S--- 	V 

1) 



1Lk 
from 	2IoofJJi 

Q,86 1hether 	epur hd kd YOU  t eii anybody or th at dw 

Q ,,9a 	aybody else than Sbrt iki ue t cor to rnet 
TD 024 after offico hiurp, 7 

Qo10GWht3ther any horne guard was on duty on that iight? 
• Ana8 	T. 

Qil 	 ou14 yot omto k!io? that th 	 aeompari;. • 	Si I $a5jj 	
• Z 	tt 	 wu th ittm 	Z 

The ôther nn entered alegwith Shri S12da hen  
- 

i2 	T;D Was resititg prrnanetc1y in th Ih 
Ith YtIsb He was residing,  there sincehis postirg t '?pw, 
Q .13, flietber,  you have inttmated abötttthe inoIdrntme to your k* 
Ana 

flotice to ttnybody or your off500'en to your aupz'iora ? 
I did not tell . janybody 

days 	 aalreay knn to.aUetaff by 
. 	 • 	

•,. 	•: 	 ,. 	•. 

C Co lued ) 

• 	. 	 . 	
•:.. 

Q1 You told In the tirt ppagrpn o.t your dpos1 tion that x Shri the other 	out &ttrlapA of ibout 
/ ten vitnUtes Did both of them oam e out toether ? 

th. of th c 	out altoetr• 
. 	, 	 • 

• 	j. )1 JL1 	(Lf ((  

(hyai Lal ah) 

17 	
9611,

•  

()pen S ikie) 	
( SC,Cnde) 	 • .. (Kin) 	c 
D€f, Att • 

• 	 HARM ) ----r 	
•1r 

Reeiv 	
Zuiaxrc AiYTHOXTY 1'J/ 

10 	 /)7/(.. 	
• 	 : 	• • 	• 

. 	 • 	• 	•••. 	•• 



/ 

I. 

NO, CcSD(?i)/33/94 
DAT11) AT GH( 13e02c1996r, VeNUE:

(2)  

Chief G,Mo Aai 
Telecom Circle uwahatj 

Dioip1jnrj,' poa 	 t the CC (CCA) R1 1965 

	

gaint h. Jpen tMikia 4i0 7'1/ 	tce 

onx*' 97  sw.• 
Deposition ói Stj Yoeflr itth Gf 'abot 53yér 	t the re1evni pe'Lo1 I 	workjng.. 	It1/tT 	 uz nd at • 	prent 	 a S 	(iabiG) 	krbag Path 

• 	I o 	y 	 reardMg icir ore CU 15th 19t rrke under 	whjh i written and ifled by,  me arid t agr 	ith the contett. X. 	have flothirg to 	in ditj to ny 8tateme,t a I could knOw th 	cidt only through jrector (tce)e TR 	hatj on phone when I repo'te. r2y.. duty in icro rave tati 	16th Ju 	i99f4  
vlhtn YOU 	to Your OM06 on 	ane 16th J94 ? At about 10.30 	 • 	• 	• 

0 2 ffo vu 	
n 1th utoi994 2 As 	 duty f te tf 	nn 	 J,TbO, 4D rj fr 

 0600 hou to 2100 høui. 	rrom 210o 	to • 	 OOO hours zann by Cho'kjd, 
Ofllye 6,36 Dq you remember the duty at Shrj Sjkj JT0 
	15o694 and • 	1 .Q694 .? 

Ans AS per !ily memory $j $jj was on off duty O?i 
QZ

•p AUS c  No, 	 hyijjjy on I 	? 
0 0-30 Did You receive any 1evep1ütj f 	Sj!j , 
Afl, 

June 1994 	if 
I received the leap1ictj ot 

'rj ikie on 1606,94 at but 13OOhour throu 	en 
Ge 	was -tt 	"ouç)d 	whi the iewe out ? E 	Apr4 	

ppUlon the grourma,  
of 

O , A the lat ptra of your 
On 22 O 94t isoo hour tate,rn you havo rjy 	telegram 

• 

	Plo 	entj th pie ac date of origin Of thèt telegre 
from 	hti 6fl1th_Juno94, Did hr 	ijj p 	to you'bero £ending his dated 15O,94 

duly reoejved by you on 16.O694 ? AnseNo, 	 • 	 • 
Q9 	you onft 	hrj Salkj 	

wheti hi cau. lesve for rour dyz and 8tatjo 1eee erj 	
by you? 

• 	Ans, 

Q10Djd Shrj S ailtia approach you to mow the g nted and  st,ti 	 thor. his applioatjon 
.Anse 	 1eav pnjj given ? 

Cro• 	 C Con1ude ) 

Qj }ow long Sp Saikia was orktg unc 	you, A 0  Shri aiki* workjn und 	2in V i May 1993,, 

	

I.  ••• 	• 	
Pi 

	

 j1•, 	•• Z7\ 
I. 	- 	• •• 	

' 
V 	•9/D • 

C) 

•1 

on 2/ 

• 	 • 	 • 	•• 



( 	2 	) 	- 
j 

21 1JJ L2tYJJLZ 
Q20 9izg tP 	toirg atthority wI'y you hrive cnt the C/L 

pp1iotiO to 	 U%hti for 	 ? 
MsO It 	per the vrba1 inatruetlan of 

Thther You hav rcIve i'y writtn o 	rtio from 
-, 

 
T414,  

) ffrit- ten. oonfirmtiqn,had boor, re4ve 'by,  moo 
o4, Vho. has grnt.ed 	tor 16th & 7th of Jrne'94 7 

• 	A. I have gronted dies—non' for the tid period, 
Rose • 	 • : 	( concivad ) 

Reez3iration 	 Ddc'Anedo  

0 & kC 

(CChanáa) 

	

POO• 	 S 	 • 

—61 
6q\kcLc' 

	

• 	 S 	 S 	
X'7So, 38WRAN ) \ 

XNQUI(XNC AUTURTT 

• 	 S 



'I 	NO. $L)tPT1iZ/94 	 - 	CTO 	igCTLMW 

,;TaD AT c,JMaJTAb 	 .. 

Dciirty prcodir 	unr Uó 14 of th csc) U1t•3 165 
' 	. 	

biflst Srt Upon S.tUaF JL%O,  MAN  Mtc. Tcpw; 

L2twtL2Ls4ta  
' 	 itiO:1 f ShrI KauF 	t the LGVflt PertO 

rkint TE 1rptIz nd it pQrt 	fttcttthç 
i&L 

I do confirm the cantents under tXto 02 t, hiCb Vas,  ppd and 
ined by me, In tokarR of my Lçñattre çnirtMttft 	mado my ,  

çntrø beforE 	cr the bottom o•th 

You were t Tepup as 	Tepr. ?1$e MWion the pOr 
. 	of your stay there at Tpur a 7 
AnE3 rzom  6th J4v 1992 to 21 July 19946" . 
C2 	$hi Upr $ik kswwn io V? 
A ng. YQS #  Mwasknn to ma. 

MrAn d4 ot krw Shrl Llpen $ikt8 7 
An0 He m 	orktng 	JJ.Q. Mft.J.10O AtOn TOP fltti%r 

There. He nt me with other J,T.O&(løcal) for nM1t3ng some 
• 	sGoctat1on pTob1eu. 

C4 o  Vt eyot doLctg..t the time ofeccurOnce POMID on 

I was 1ythç on .  the bed and? m v roonx 	p 
$aik.ta vftfn same othor poxnek ab-Orm,".Lth otr pfts lon 
In my rooma .  
1Tht heened thee3ft 7 

A nsl kOd htm .hy e you comLnç ncw 	pi4 	went to dlecuas 
hirg't  Then I told ccie 	be 	tö Ty sat On the cct.. 

Ivias sittii—q on a thai T oh 
sked 

	

ekre 	 wt 
addr& 	he told the that. £ 	;d 5h 	 it the 
oason, jet..'him tell, Irmediatelthe other tnn got.0p 8nd told. 

do y9u 	 and stt4d 4tcktng e tttfe Dy tte 
• 	 sound y' ien t 	were eetn 	t he nt room 

ntrcd in 	 ooe fit4o b 	kicks, on 
fo On seeing thn he iDttackod 	 all 

• 	 the t roe rtend5 and they zn sway upto.the bthiOom. Then on 
agairtz he en'töed in my 	Rnd he pi11ed MO and put.:ie on the 
otdithhis two' hn he uht yne1 srt* 	iod, 4ftor 

et. 	he left 	 . 
id and throuçh out my fao w itrOne nnmz1 e 

to Goden hsndlo coflnected one idbc ehatn t &t1e Of' 
attckinç J.T.Q. $hr$. Saikia 	ti11ng, '4Th 

	

wsrned think it is Ta11 Nadu PrevioulV I 	Sh 
/ Thpur. Then X aeked 'rht hai done, Thor tM *thc pot( 

what you, have done you went .ton 	 tie :tG4flg 
r. D botI 	e. TheiI toib 	 teU hi o stop 

beatincj rno but h h nttld nyftdng ih 
mra the other ffl tQd: 	3fl 	iflØT pLiC 	If ru thor8 
pcileep.once an wo'ili ce wd 	• 	Thi the wrntn 

• 	for yOu Rec 	ul cJihen they leftlg • 	• 
ht1e the athe 	nøorpnted $hi saik.iA 	atV;CkLrrj on you 

t was the oe.óf Shri aki 7 
• 	A ns.Me 	i1y tm4tn rd borving, when I •t ShrI 	iii 

to euet the other n'to Stop btth 	to not tellin' 

C7 Hd you 	ever e'Uer seen tho other 

-•\••;1ç\J\ 

P"J •  
A 

c 2 • —çAcL 

• 

1 



I D 	 1LLfl 
An0 No. I have cèt 	 , 	.. 	V .  • 
.8. bid you try to kmw the idotty of tile otr poVgman either 

:rom h1n •'or from Shri Salkie. ? 	. 
A n4X 	ha 	not trIe) but the othor mn talld mq ..1401 your offi 

I e 'pcopP re aekie VQU tZ1 tfl M, 	 j 
.19  beaten 

09( AtfiLçht hethr th çt of the ctpu .auui1y 1ced or 
/ oh?: 

A. Tile 1n gate at the road side zins cLoed at night hours 
/ Te other gate near the stair ce remains kept .opn and on 
/ 	/atcrim will be sitting tho 

Mtex the occurerce dlid you 	 from the 	kid how the  
/ ,'e por entod * into the office u11ding 9 
Arn After thoy ift, the atchn iri $hym lal and,  US* carret&ker 

7 both 	in my room, I asked the vtchm hie you c&osed 
tb main ato fte my joep 2e 4  the apuo #  e rp1Led D  
1atnediate1y11e c.ose&and locked. 

( Concluded  

gA tULLL 
'her ewo are MUtnt Crce Socretary of,  jolo0a Azooclati.  

o $h1 Saikb rerha1iy r wttten prottstèd you vy ø fn8ti 
I, 

/ \ 
 

Ans, My ay of firnctioriing as 	be ha not p 	it tested eher 
d. n 	tinç 	vb1 

I ,\ Cog, As per Shrl 2aia, he has prtetod over () y* 	t'ing n 
10801, Tep (b) keeping nondeprtnente1 eror in 	permrn 
eity (c)mIswinç departmecitl fu'd i) as 	vck ying 
nsi1dtn rpiz 	G1;1t v'oz' 	tWL 01' apprOA 

te1y 	tI Akh$ ? 

*an
Ann,  

*7p 
One bank manager vies frequently' . coming and otyng ''ith 

as knovn to all. the stf of Qfftce of 	epur and 
nobody ohjotd 0  Shri SaikX w not potsted to 	twln 
at Io 	tpur. CbIeyig ias dofle by ho cneend 
a per deprtenta1 pov2ion funde wera 'eleed to the sub. 
dtvision honever there was cible layim, 	Thro was no 
miU by 	 of f und by ne The bu4ng 	 was done 
efter çtting eppovl from Area Mlanager #lelecom# Gwwahati,,'  
Tondcr tere callod for sfivalmr CiiI. acid Eloctrital,  works anid 
orkG ere caied out with tho fun—ftip a dt1otted by the Circle 

office for such 1ne 
tthethei tMe was ary caro tek of I 	as PrPOSewt. these at 
the telent -r 

Ins 9  YG$, OhG by flame hri ej 	was presnt tt'e 	who Ives 
i e  care tae. 

C- o4 w.. Thether is cax'etakor statement was 01t*n ging inctdent 

.An5 I dn't k no 
Qo5 o  Why in your F 	to the police you hé rt*t menU.cned the 

.< 	\ 
 

namo Of The L, c0retakor ? 
,M, in F41.11. I Pie not civen tn pa 	 t ti1 come out 

only in lnquiy sto, 

contd tn 

IDS 



yr.th' VQU. hoo tn arry meeAlCaj 
aid and at ithat tO, If ny (?dic*1 pozt.ttnd Jeoof ? 

Ms. Yefl. the )t-y vas tak th ZU'Zt1 citnic nt day ef the nose 
etR Q'c.ock and around XO at Tezpr CVLt 13oopttal t'e Fing on ny Upper lin was ptit. 7hn 11  c1t 
Qns Vrd eye apOCi31it in tM 	rtn hOIJZV 	 ThO trotmayt 

V V 	taken t o an 	mdcI eport 	nt taken but 
r3ów .ttcen be obt.tned 	 . 	

' V 

Q.7 7heth .youere hvLn 	 that trno ? 
, V 

 

Oo. hethex you iv.d intimated 	out the iicidett to the polco 
/ . irnmed1tely ? 	

V 

•9p, Xtedinte1y riot itiiated 

	

heiher 	 'protest of £hxi SaLki 	 motivated 
you to trap htii in this eoSe 	. 	 V  

9 9  Nop  not IUO that  
10.P1e6e dis -Obso the identity of thø three peona proae.nt a t the 

,J 	time of inc.idrncG as naratd by yt* 7 V 

ricIandra Shhax, sank Manager y  Shri Abu Ucker from my native 
p1aco Shri Prin ShIvaw. from ry native p1a 

Q11Whether theix entjea made in th i 	-j- a 
'The 	 thti 	stir of defnee 
i.o tM ch8t0se The defence Is hGrby dtect4 t6. $0, only ,  the 
te1evnt vuewltn0 	 V 

.12,Iid 
 

you , $ ,Ong the tiidøport to higher 

	

the incttertt ? 	V Am e  Ne%t der: moyl)JI19 at  L.00 of, clack I io!int3 	1nagr Th1ecoi. 
GVUtVOV phn. N&t 	th C.GJ GtI nd Area 

to Tpu an 	qaired tthat 	 • 	V 	
VS 

,13,Then chokida' appZLe4 for his transfor and wbe h actua11, 
tnfued 7 	 V 	

. LVt Ans o  it. i9 net n ry my bt t1 	I 	 riot 

,i4,iwther 	e1ed 11im jVhjstr4 	as It 	in %Ory V 1o,4. 
period ppond aft 	th int 	 V  V; 

Ans i  I 

	

	have not h1ped, a•uual th appUcatn WVfór 
(CoCLuifl 

	

you receive any compLaint Of ptot fronT4 	ociation 
in writing 4!fl a$ Ciation 	 y'1rfled øffjce 
br'oz of the Asracibtiop branch 'I, 	V 	• / Ant. 'rime to time J.T,Q 	e 	entatjve meet me 1h 1yOV thoiv ttaff 
pending Xoct •01. and all setu 	 S 

	

OiNGLTJD3J ) . 	 V V 

?102 tell fxo your' memory the 	ehin uc4 rnihppentn ocuod vith oue / Ane, AVPeZV ny knij 101dg O v duringiny-Uy at Terpur i V/C.2 d 4iot ce to know any of the etf in the dep rtrnert of 	w not atisfi- d ;ithV.myy of frj 

	

netion wes held in thoftjce of 	 it Ond eieyone of 
my stff appteciatd ime for arsngng such t frU.on. Hence the 
incidence was, a shock for e, 

Upihi) 	 ) 

\ \, 	 V 	V WJiWRIMG AUT) 4VORY 

	

V 	 S 	V 



Arc- 7rid) 
FO 03D(PT)f35/9 	 Vt 	% Chj*fAsi Teiecom 

A GW 1302199 	 CLrCI Gshntj.7, 

Dci1iry roceaJings ufl$er Rule 14 of the CC5 (CC1) Rules 1965 
tt 8hri tJpn 	 J?O /W Mte, 'rebur  

C3ION OF 5i4 
Deositjon of Sjrj O.R.Bistlas q  at the :re1evnt period X wan working 

CIoutta and at preet.werking 	)irc 
uri s  Guwahati. 	

cto (Mtoe) Silpukh- 

Rx LZ2.0 . 

X th confirm the Investiatton report un2er 3.Ext o6 which is prGpared 	signed by 	and X agree with the contmt 	uring y inv t1tiQfl I Iflted to take. ttet 	r i rent official and 
o ffiners working to the office of T,DF Tjpur. But nobody eopt 
hri Shyam Lal SahChowkjdar % TJ)t Tejpur rnace an •ttement bout 

the incjdt of assault on 15O694, One sttnent made by Shri 
ogrnc1ra Sinha s  AcF. KIW O  ?tee, Tejpur under whom Shri Upep Stq1crn 

was working *s rceive. Aa Shri Saikia w... not evailable in Teipur 
I met .9hrj $hri Saikia at his Owthti 	retu,. He .,a s asked 

ubrit Some stratement but he only verbally reportee that he wa 
iflnoceflt e  He was sick then and ha ,  wuld •subnit 1,1 report aftr his recovery 	-• -- 

(Conc1(zz3) 

af 
Q1 whether you got any rtaterial trLthes regarain 

K.alaubraniyan the then ?E, Tejpur in the 
£di ot get tny wttn 

esauit of Shri 
n1ht of 

Ir tn1  oure 	1131) night on 15o64 ana Ffl lodged 
at 1230 roon of 1Q0694e ))Id you inQuire the cause for dhe 
delay? 	 • 
An Shri 	a1 ubrsnjm was not r. 	the delay of lodging 

coud not be inquireda  
040 3, As per D,C, Tepur rep *ort b  Shri Saikia was abs6onding ond you met ktm at his leave address, at G urah ,9tj, 0  which one is correct ? 
Anst I met Shri SaWa at his Ouwahati address one .onth after the 

and £t is correat 	•. 
O4 From. 	you got the leave address of Shri Saiki ? 
An The leave ddres of Shri ikia was aviibj from his leave 

• application, 
0,5, You heve tntiwa ted to the inquiry that 'ou heve. reived the 

statement of Shri Shyam Lal (S,Ext,O1) ut I flnc it is not an statetnent but a questiorgrs Please clarify Ans Al T. ntcd the relevant statentnt from Shri Shyam tai the 
questionaries were made and.his reply was given, 

Q,6G Xkaa Vasa x= a Thy did you ak whether hr1Spfldl a was there or not ? 
Anss ftcaUaG 3hri Updn.Sn 	was to be confirmea as mantiaO in the 

,L 'A 	 Concluded ) 	• 

Contd, on 

- 
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Reexamtt%tiOfl by PO 	Declifled. 
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IUPGn $aS.ki 
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• 	••.' ,_;; 	.' 
.a 

Regional ControllorTelegraph Traffic or Regional Traflic, 
Supdt; in othorcasos reports are received diroct from ihoj jY 
various Divisiors 1end the Telegraph . offlco. In ordorto'J 
onsuro that the coordination meetings are most Useful, it is 
nocoseary that sufficient advance information is avallablo 1  
with the Region with regard to the performance of the trupk 
and telegraph Circuits. Circles are therefore requested Ito.; 

- obtain the relevant information from the concerned Divisions, 
and Telegraph Ofuies 1 etc,and to send consolidated fort-
nightly statements to'te Regional Directors Telecornmuni-. 
cations. These reports can thereafter be discussed at the 
periodical coordination meetings. 

:..' 	Deputy Chief Engineer (M) 

aioaom t-:eg;on, such mootings will be hoki by the Circle 
• authorities wi;hthc- Regional. Engineer Maintenance New 

Deihi, and ;ha Divisional Engineer Telegraphs Long Distance 
or the Divisional Engineer.Teiegrapl -rs Coaxial Maintenance, 
Now Dothi, v:hosoovor is concerned. The reasons of poor 
performance of the telephone and telegraph circuitn and 
action considered necessary to improve the working of thi in-
oflicient circuits'should bediscussed in these meetings. The 

• 	variation in iho figures should'also be reconciled. 

3. The circle cwthori(ies should forward in list of those 
cs:Cuits whose performance is poor to the Regional repro. 
sentives at feast one week before the scheduled date of the 
mootrag. The action Rroposed to be taken for improvement in 
the porfosmanco of the circuits should be detailed in the 
minutes of the meeting. During the subsequent meeting, a 
rchevi should be made to determine if the action which was 
rcuired ta be taken hasbeen taken or not. 

4. 7'ho Regional Directorsand the R.E.M. New Delhi in 
• case ot Northern Region; will be the conveners of these 

meetings. The minutes of the, meeting should also be for-  
warded to the P&T Directorate for information and for any 
action recuinag poircy decls;on from the Directorate. 

' Deputy .  Director Gororal.(T) 

• 	4-i3, 5-NM dated 12-5-1966. 
To 	loads of Circles and R.Ds.T.) 

• 	• Suboch- 'ionthfy coordinotlon moetltigs on circuit oflt- 
utoncy.  

Rwso- ! - Cnco is invited to this office letter No.'l-O/64-NM 
antea 

 
0,-..64 roferi2.1) through which Regronal Directors 

aecornrnumcnf ion Calcutta, Madras and uombay had been 
tO ccnvCr;e coorcincitron meetings with the Circles io 

cuamno the performance eflicioncios of trunk and telegraph 
oncuits. S:r;co the issue of this letter a Telecommunication 

og On fuss rdso been formed at Dethr, 

2. A recent review on the procedure adopie'J For such 

SCTON 12 
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AL 	 coordination meetings has shown that there is no uniformity IL. 	

. 	 nthopracticefoUowodinthefourRegions, lnsomecaseseF- ; 

	

dated 9-3-1964. . 	
ticioncysl1emos are being compiled by the Sub Fauk 

	

To rJi Hands of Ciiclosand R.Ds.T.) 	
Control Centre; in other cases thsa are rncived from the  Snboct;- Coordination. meeting between circies.& ro-

glens.. 	•J. . 
• 	A scruliny of the, statements of interruption on long 

distance tolophono and toloçjraph circuits rocoiveci from the 
Circles from lima to time has shown that the figures of inter-
rupt;ons furnished by tho.Cirles and those furnished by the 
Rogronai Engineers :and .uivisronal Engrnoors Long Die-
lance vary considerably. it has also boon noticed that the 
efficiency of some of the circuits is very poor. 

2. To determine the various causes resulting in tow 
ohciency of circuits and'. also to ensure that the proper 
romoda! acton is taken monthly meetings shpuld horoatter 

• be hefd betwoen the Circle authorities and t h e representative 
• 	

?° Roqionl Directrsinthe case of circuits in the 

No.18-35/54-TE dated 17-9-1966. 
To all Heads of Circlths and R.Ds.T) 

Subject:- Rationallsatlon of the sot-up of the Telecom-
munication Regions. 

Thero are, at present, four Telecom, regions with head-
quarters one each at.Madras, Bombay, Calcutta and New 
Delhi. They are responsible For maintaining control and coor-" 
dirralion over the long distance net works including coaxial,' 
Microwave and Electrification Maintenance DivIsIons In their 
Regions. The Bombay and Madras Regions are also looking' 1 h 
after the Acceptance Testing and Carrier and VFT lnstahia.'v: ,  
lion works in Jheir Regions. The Madras Region "hè, inl 
addition, the Auto Installation work also under Its control. 

• 	 • •. 	 ' 	 • 	 (I 	• • 
	 • n . .'5 )i 

Each of these Regions is underthe controlofá Regionala 
Director ( TolOcommunications) in the Junior Administrative ''i 
Grade of T.E.S. Class Ion the revised scale of Rs. 1300/1600 ; 
plus usual allowances. All these Regional Directors (Tele-
com.) have been declared as Heads of Circles and also  
Heads of Departments undi 	AT2(10 ) 

	

S 	• 	i' 
The queStion Of reorganising and bringing a uniform 

org cinisationalset-up in all those Regions has been under the  
consideration of the Government for some time past.Tho 
Prosidont has boon pleased to decide that the under-mon. - 
honed arrangements should be adopted with immediate' 
etfci in all those Regions. • 	

• 
4, The non 

• in the OntirO Tolecom.flobions I.e both In tho'HoadquartnrB 
OIl co as well in all the constituent 	stlr5sll 
be sanciToned by the flogloaF Directors concerno ur1ZlT 
riJut -rulo 	gulatiorTI 	posts in the R.D.Ts 
olf ice proper àll s in the constituent UnIts of the Regio' 
fb thu Headquarters shall be included in the strength of the 

• Circles concerned except that, in the case of Delhi TeIecom.'.' 
Reqion the headquarters staff and the st&f posted at Delhi, 
shall be borne oil the strength of the Delhi Tofophono Distci.,. . 
The posts in the Conslitutuont 'Iis.lIie Long Distance 
Divisions etc. situated outside the headquarters shall be 	ï 

• 	 • 	 .• 	 . 	 •.. 	• 

• ' 'ur 	 . 
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- •- -: -'-" " 	 ..--. lu 	nu 	uu 	yuour, uuuuipur. in respect ot me Macras 
- thren6t.h 61 th rogiiiTterritorial Maintananc'o Division:1n' 	Telecom. Region, in addition to the above mentioned items 

	

i 'OcLOf / son'l cadres Acrcing to the ouiemens 	o1works theAuo Installation works shall also betransferred 
c the .D.T.in respect of vacanclis against the posts cro- / /-to the control of the Adchon, Jabalpur. The pwliculars o- 

	

ctd by him, tro concerned Head of Circle or Ihe G.MLT. 	posts requiring diversion as a result of this transfer may be 

	

andt alrhcc;site nnbe a 'tel tor 	nernatod to his chico ii' duo course for issue of formal 

	

set ho JuriSciiCtton at a also appoint thon 5tll 	sanc, on 	
- agtn' "c costs 	he Pe9ional Organisslion ri  

0 	 11. Four tomporGry posts of Accounts Officers  

	

- ici dcv to day control of tho stoff posted in the Region 	Class II on their revised scala of Re 590/900 plus usual / 

	

bo oxercised by the PwgiOal Director concerned and his 	allowances on ea6h in the of lice of the foir R.Ds.T. aro 
i 	t 0 licn,a This cant ci nall rclude 	 horoby sanctioned The A Os will assist the A Ds TIn die 

A!locclionconlrol and 'supervision of tho tochriicl 	charging the açimlnlàf rat ye and financial poworé devolving ) 
PA n&cfflciai dutiea;of all the staff; 	 on thorn. The A.O. shall also work as Heads of olficoss, 

Transfer of staff from one installation to another 	TwopostscftimoscalecferksinthescaIoofRs11O/240 14 

	

installation In the'sarne.Tefecom. Region and within the 	pIususualallowancosshallalsobesanctionedjnoachofthej 

	

concerned unit of recruitment (Circle or Division as the case 	Regional olfices by the RDs.T. concerned under their own 
may be); 	- 	 powers. 

6 Drawl and disbursement of pay and allowances to the 
entire stall in the Region. 	. 	 12. The expenditure involved in this Memo.is debitable to 

d) Grant of leave to the staff; 	 the H cad 'Pay of Officers' under the relevant abstract and 

ci) Maintenance of thoir service records and 	 should be met from the sanctioned grants. 	0 

1) Minor punishments. 	
: 	 13. This memo issued with the concurrence of the M:F. 

6. As regards finagcial arrangements, the R.Ds.T. shall 
issue sanction for contingent exponditure. He shall also look 
after the budgetary matters. Pelty.works and Annual Open 
Estimates in respect of Long Distance Units shall be pre-

pared by the .A.E.s (Long Distando) and sanctioned by the 
R.D.T.  

Necessary improsts for the A.Es.(L.D.) shall be provided 
and recouped by the Local Divisional Engineers in charge of 
Maintenance Divisions 0 

 as in the case of their own Sub 

	

• 	Divistonal Offices. 
". 

The Circle/Delhi Telephone District shall be roeponsiblo 
for the preparation of estimates nd sanctioning and exocu- 

	

0 	 lion of all large works other than the petty works and Annual 
0 

Ooor ostimae. 

• 	
01.  Th administrative and financial work shalt be under- 

	

O 	•,-tak enby the office of the.Rgional Director centrally. - 	 0 

(The territorial. circ/D&hi ,Thlephone District as the 
case maybe shall be responiblo for the matters regarding:-

• 	. 	1) Seniority 	
- 	: 	..... 

	

O  f 	2) Coniirmation 	. 

-: 	 - - 3) Promotion 	 .0 	 - 

	

- 	..- 
	4) Major Disciplinary rnattes and 

5) Pension. .•--, 	:'Y- ., -. - 

of the staff in the Region. Th stall shall remain included in 

the gradation iist of the circle/Delhi Telephone Dislrict con- 

-0 
cerried for - hose purposes. The concerned authorities in the 

0 

 Circlo/Deih Telephone District shall endorse a copy of the 
orders perloning to appointments, permanency, promotion, 
sonlortty and other service matters of the stall to 1he R.D.T. 
concerned so that necessary entries may be mdo in the 

• 	
sarvfto records olthe stall maintained in the Regions. 

.Tho stall in the Region should not normally ho trans-
ferrod outside their unit of recruitment viz. Circle/Division 
unless there are exceptional circumstances. Any such Irans-
Icr ohou be made by the R.D.T. only alter obtaining the 
concurrence cl the Head of the Circios/Organisations con-
cc rio d - •' O 

10. With immediate effect, the works rolaung to lho Ac-
- ceplance Testing and Carrier and VFT Installations shall be 
translerrod from the R.Ds.T. Madras, Bombay to tho Addi- 

C) vido their UO.No4485-PTI/66 dated 12.9.66. 

Assistant Chief Engineer (TE). 

No: 18-11/67-TE dated 12.1 2.1967. 
To RDsT. CA,ND with copy to P.Ms.G PT/CA/LW and 

others.) -: 
Subject:- Reorganlstion of JurisdIction of the Mainto-. 

ncinco organleatlons in the Eantorn and North- 
em Telecom RegIons. 	

- 

I am directed to convoy the approval of the Director 
General for the following roorganisation in the maintenance.'.)i 
organftations in the Eastern and Notihorn Regions 	with 
immediate effect: 	- 

a) First and Second line maintenance of the Coaxial route 
upto and including Varanasi 	Repeater Station should be 
transferred under the maintenance unit of the Eastern Tele- 
com. Region, Calcutta. The Regional Director, Telecom 
Calcutta will also be responsible for the second line mainte- 

- 

nanco control of the Railway Electrification Cables upto and , 

including Mughalsarai stalion- 	 0 

-b) First and Second line maintenance of all other repeater 
stations in U.P. Circle will be the responsibility of Mainte--'d 

nance Organisation of the RegionalDirector Telecom, New;" I 

Delhi. 	 - - 

c) The boundary between the two regions will follow the b- 
boundry oF U. P. Circio except the Coaxidl cable route upto j4 
and including Varanasi and R.E. Cable uplb and including 
Mughalsarai will be in the jurisdication of Easlorn Region. - 

Asslslcnl Chief Engineer (TE) 

12.5  
No.11-26171-NM dated 31-12-1971. 

 

To all Heads of Circles and R.Ds.T.)  
Subject:- Carrier system maIntenance In Regions. 	- 

With the introduction of now microwave and coaxial 
- 

systems and the consequent changes in the open-wire ti.) 
carrier 	network, proposals are received from field 

•::-:, 	;'-, 



N01/957,Vig.IIi  

Government of Ind Ia 
Mini. stry of CommLtn I cat ions 

i):)ar l;irent of Te lecomrnunj Cat ions 
Tel ecm Comm I ss I on 

Dak 8hawan, Sapsad Mrq 
Ne WI)ihj--i 10001 

o •. DatecIthe 0\L ?trlT,95. 

0 RD ER 	. 

WlIEREt;, it has been deported to the President that di. c ip 1 mary Proceedings against Sh.rj. Upen 
Sai. 1< Ia JTO, Mi croave Te ipLir "Ave been contem 
plated for his a]. legeci assul t on a departmental 
oft cer Shr 1 K. ka lasubr- amu an . IDE. Tezpur. on 15, 

,, 94 and his alleged attempt to the murder th 
- lat ior N:1 th the help of sharp Neapon and a lath i. 

NI)WHEREAS, it has been 1ported to the  Prosjdpj[; that Shri Chandra. Frakasg Direc tar Ma I nton\) c:o • ETR GLRah at i the d i sc ip ii nary  au-
thority I n the present ::ase has been transferred on p romoi;  ion as V 0. , ETR Cal Cu tt a has been posted as 
Diructor (Elk) DuNahati, and Shi - I BN, isas being a 	ma tori, a]. N1 tnes i. n 

LCSCC Rules.  

3. 	N01. 	the - f•-'e the Pres i. dent hthrby orders 
to nominate Di. dCCtor Ma I ntehance ETR S ill orig as 
adhcjc d i. s.c. I pi. I nary author" I ty to proceed "the Case of 
Shr J. Upon Salk ia, jT0 MicroNave Tepur with 

St C) 1 mp OSO all PClalties Spec: if led under Fu 1 11 of C:L:s ( CC() Ries 1965. 
Appeal ag Inst any of the orcicn--, p assec;l by the norn I nated /adho 	disc i p ii - nn- y an l;l- r 1 ty may lie toCGMM, Elk, ShIl ioq, 

By c.n c.lor and i. .....l;he name' of the FrCsideit. 

4' 

Sun ii M is ii r a 
Di rect(j (DEVF) 

Liç:en Sal kia, 
JTO , i'i I ci oNave 
Toxpur- 

(ThroLlqh V0. ETR Calcutta) 

rg 	'Cl2 

Il 
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GUWARATI B1CH U: GtTWAIiATI. 

iri Tlpen Saikis 

- Ye- 

Union of India & Others. 

-And - 

_theiiatterof 

Written $tateient submitted by 

?eepondenta Nos. 1, 2 and 3. 

The humble respondents beg to submit the 

written statement as follows I 

I • 	That wIth regard to para 1(1), 1 (ii), 1 (iii), 

1(iv) , 2 and 3 the beg, offer no comments. 

20 	 That with regard to para 4.1 the respond€nts 

be& to state that, It is true that the applicant s 

initially appointed as Junior Engineer. iegard1ng 

DIsciplinary Authority in respect of the applicant 

the respondents beg to state that Shri V. Sanpath 7uznar, 

Director Mtce, MP Shillong was nominated as Adhoc 

Disciplinary Authority by the Presidt of India vide 

D.T. letter No. 4-1/95-Vig.  III dated 8.8919950 

Copy of letter dated 885 is annexed 

hereto and marked as *xrnexureA. 

Contd.........  
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2. 	&t uit1i regard to para 4.2 and 4.3, reoon 

dents beg to ofr no comentc. as these ar.. matter of 

records. 

4. 	I That with regard to para 4.4 the respondete 

beg to state that the allegations made in this para 

that the Telecom District &igineer was staying in the 

I.B. with oiie with some unauthdised persons etc are 

false and motivated. 

5 • 	That with regard to para 4.5 the reaponderto 

beg to 4.5 have applications are matter of record. It 

is not mentioned io conspired against the aXplicait to 

harass bini by any riens. The respondents do '1 

any thing aoout such conspiracy. 

6 • 	That with regard to pam 4.6 the respondents 

beg to 4.6 the rcspcndente beg to offer no coLmenta as 

these are matter 0t records. 

7' 	Th.t with regard to pam 4.7 the rcspondents 

beg to state that neither the applicant nor the Yi -ilance 

Officer can go through the investigation rcpor't as this 

is a matter of Police and the Court. The Virfl.anee 

Officer was in opinion that disciplinary Poc€e.d1 chould 

be initiated aainct the applicant and the alletjo 

that the r€oommeWation of the Vigilance 0 fticcr uas at 

the dictation of some boiy is ialae and motivated. 

Contd..... •• a. 
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8, 	Th;:tt with reE, ,:ar6. t 	ra 4 .S the tepdent 

beg to offer no corent 	theee are tter of rcod. 

9 • 	That with regard to para 4.9 the reaponIenj 

beg to state that the reponderitc never exploited the 

eiloye e s in any vy and there I s no such ir etanc e aa in at 

any of the reponders or agairt# any other Senior Officials 

and there is no (!tert ion of having any evil desI, ri against 

any employee. 

10. That with regard to pm 4910, 4.11, 4.12, 

4.13 and 4.14 the repondert 	teg to offer no corments. 

110 	That with regard to para 4.15 the respordents 

beg to state that 1eepondent 1c .2, the Appellate Authority 

exorined the Appeal crid paosed order acoordinly. 

12. 	Th.t with regarc to arri. 4.15 the respordt 

be& to state at no p'i.rt of time the Chovkidar, S.'701 

complained that he deposed under coercion end durps as 

alleged by the applicerit. 

130 	!htt '4th regard to rara 4 • 17 the re apon dents 

beg to state that t1ese are matter of records and hence 

offer no comments. 

14. 	That with regard to pa 4.18 the respondents 

beg to stpatc that ther• i no reacn vhat eseever to be 

pre-determined to punith the ap'licant by any i!ieana. After 

proper enquiry he was awarded punishment. 

Contd..... .... 
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That 14th rerd to pras 4.19 , 4 .0  and 

4.21 the reocndenta bee to offer no comments as these 

are matter of re1ord. 

That with regard to para 402 , 4.23, 4.24 

and 4.25 respondente beg to etate that Adhoc Diccip1ina 

Authority vas nominated/appointed by the President of 

India ( &ineyre j. ). 

It Is pertinent to say that the President of 

India cannot be managed as alleged by the applicant. 

170 	1 That with rerd to paras 4426, 4079 4.2, 

4.29 and 4.30 the respondents bee to state that the char 

were framed on the report of the Vitilance Office", thic 

arc based are facts. Nothing is done arbitrarily or 1131 

gelly. Nothing is dore malafide and motivated in vialat. 

of Article 14, 1. and 21  of the Constitution of India. 

18. 	That with regard to paras 5 (a), 5(b), 5(c) 

5(d), 5(ed P 5 (f), 5(9), 5 (b), 5(1), 5(3), 5(k), 5(1), 

5(m), 5(n), 5(0), and 5 (p) the respondents beg to state 

that in vi.eu of ateterentj rade above the applicant is 

not entitled to get any relief on the grounds submit ,Led 

in the foregoing arao from 5(a) to 5(p). 

19 • 	That i4th regard to pare a 6 and 7 the r e sper de! 

beg to offer no conment. 

Contd...... 



V 

-5 

That with regard to paras 8 (a) to 8(g) the 

res9ondents beg to state that the applicant im not eligible 

to get any relief in view of the statements made above. 

 That with regard to pre 9, 10 , 11 and 12 

the respondents beg to offer no comenta. 

!.!12 

I, 	çc ot 	 D E. vcc 

being au.thoriaed do hereby solemnly declare that the 

stat€rnnts niado in the written statement are true to 

fly Iowlede and iitorrnation and I have not suppressed 

any naterial fact. 

And I sign this verification on this 7r day 

0 f 

/11  

0 	-tLC 

Declamn.• 
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9APR2C0i 
Rfl1 

Gwahati Benck 

IN THE CENTRAi ADMINISTR TIVE TRIBUNAL:GUWAHATI BENCH 
GUWAHATI 

IN THE MA1TER OF:- 

O.A.No. 213 of 2000 

Sri Upen Saikia 
	

Applicant 

-Vs- 

Union of India & Ox's. ..Respondents, 

-AND- 

. , ThE MATTER0- 

He joinder on bebalt of the Applicant 

in reply to the Written Statement 

submitted by Respondents No.1, 2 & 3. 

The huthble applicant begs to submit the 

Rejoinder as follows:- 

1. 	That with regard to the statement made in 

paragraph 2 of Lthe Written Statement, the applicant 

begs to state that at the relevant time, the applicant 

was on deputation and the Chief General Manager,TeleCom, 

Assam Circle was the lending Authority in respect of 

the Applicant. The punishment by the borrowing authori$y 

is a major it punishment which cannot be imposed by 

the borrowing authority as provided uer Rule 20 of 

the CCS & CCARu1es,1965. Nomination of Sri V.Snpath 

Kumar Director,,Mtc..,ETR t Shillongf as the Adhoc 

Disciplinary Authority amounté to change in the 

conditions of service whjch is also prohibited by the 

Contd.... ..2. 
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Govt. of lndia?s Notifiction annexed as Anne,cureia 

t the tpp]i,cton and as suth,tire Nornincation of 

Ad-thoc Dis&lpU nary Authority without amending the 

relevart ser-vce rule b4thg Aimpermissible #  the action 

taken by such authority is beyond urisdict3.on, illegal 

and liable to be set aside and quashed. 

2, 	hit the statements ide in paragraph 4 of 

the Wr1tten Statement is contrary to their own record 

is clearly evident from the impugned order issued by 

the Disciplinary Authority under the Heading °Analysis 

of rep'éserttiôn •nd detence brief of the SPS at 

page 54 and the Enquiry Report at page 45 & 46 (internal 

page 4 & 5) as well as in the:evidence  of S.W.1 and 

as such, denIal 	the same 	Respondents In their 

writ ter statement is: intended to hide the truth of 

the matter. 

Th at with Degard to S:tatmeiitS made in 

paragraph 5 of the Written Statethè:nt, the applicant 

begs. to state' that th entire faóts and circumstances 

of the case and the action of the Respondents authorities 

itself are sufficient proiE of theallegations made 

in paragraph 4.5 of the application and does not 

require any further assertion of the samee 

mat with regard to stteent made in 

Xaph 7 of the wr:itten stqteinent, the appiicant 

begs to state Ahat. the report d the Vigilence Officer 

itself shOws 1that inpite of VII.Sitizig the P.O. at 

rQfl 10th &.11 üLy, to collect: lnforinatjon from 

a number of staff, but none coud enUg1iten him about 

Contd.. '.3. 
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the occurrence of any such Incident as alleged and 

recommending initiátionat DiseIplirry Proceeding only 

on the basIs of an FIR without any other material is 

primafacie, a bias and xnala&ide action on the part of 

the Vigilence OUicer. Besides, when the Vigilence 

Officer found the SP$ in his leave address, bow he 

could state in his report that the applicant is attempting 

to avoid arrest by the ?olice. All tese actions 

support the eorectness of the statement made In 

paragraph 4.'o og the applicatiQn. 

50 	That with regard to the statement made in 

paragraph 9 of the written statement, the applicant 

begs to state that the way the Discipliaary Proceeding 

was initiated against the SPS and the manner the same 

is concluded and the applicant IS punished even ±zx by 

giving a go-bye to the relevant previsions of CCS & CCA 

Rules, 19s sufficient to prove the allegations made 

in paragraph 4.9 of the application. 

6, 	That with regard to the statement made In 

paragraph 11 of the written statement, the applicant 

begs to state that the Appellate Authority passed the 

Appel)ate Order most mechanicallywithout considering 

the materials on record and without applying his mind 

to the relevant facts and the law. 

7. 	That with regard to the statements made in 

paragraph 12 of the written statement, the applicant 

begs to state that the way the SJ,1 has been made to 

depose in the case by assuring his tran.tCer to Bihar 

and after his deposition he has been hurriedly transferred 

to Bihar which itself speaks of c.ercion and duress 

Contd. • .4. 
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under which the S.W.1 deposed against the applicant. 

	

8. 	That with regard to Stateiaant mace in 

paragraphs 14 & 16 of the written statements,ñ the 

applicant rejtrate abd reaffirm the statements made 

hereinabove as well a&, in the original application. 

	

90 	 That with regard to the statements made in 

paragraph 16 of the written statement, the applicant 

begs to state that the appoirtmexit of Ad-hoc Diacipinary 

iuthority without folliwlng the procedure Notified by 

the Gvt. of India by its Notification annexed as 

Annexux'e-lO to the origgnal application at page 54 is 

inipermissible and cannot stand in the eye of law and 

as such any action taken by such Disciplinary Authority 

is not tenable. flowevr, the applicant never stated in 

his application that the President of India is manage 

and the Respaidents, ought not to brIng in the President 

cf India in such a way. 

That with regard to statements made in 

paragraphs 17 & 18 of the written statements, the 

applicant begs to state thatslnce the Respondent themselves 

admitted that the charges are framed on the basis of 

the reccinendatjot of the Vigilence Officer without 

prima facie aatisactjon of the Disciplinaty Authority 

about the commission of zny offence under the relevant 

sarce Rule is not ANU. sustainable as the law is 

well settled in the natter. 

That with regard to the statements made in 

Contd. .. . '.5. 



; p2.ragrph 20 jof the written statement, the applicant 

begs to state that in view of what has been stated 

herein this Bejoinder above, the applicant is entitled 

to the reitef prayed for and the flor'ble Tribunal 

would be pleased to grant appropriate relief in favour 

of the applcant•. 

V E R I F I C_A I 0 N 

1, penakLa, sn Oflate Thuleswar Saikia, 

aged about• 43 year.a,:' at present serving as S.D.O,Phones, 

• 	 Adabari udér 'then General Manager, Telecom, Kamrup 

eleco7Dis1rict,Guwahati.7 under the Respondent No.2,' 

do hereby verify and state that the statements made in 

• 	 paragraphs f 	 are true 

to my knowledge;hose made in paragraphs 

being matters" of records are true to my iriformaticn 

:'jjd of 'i%hjch I believe to be true and the 

rest are ,iy: submission before thjs Hon ble Trjuna1•. 

And L sign this verificaijon on this tbe,e- 

• 	th day •bf .April,2001 at GahMi,. 
• 

• 	Signature 	the Applicant. 


