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CENTRAL ADMINISTRATIVE TRIBUNAL : :
GUWAHATI BENCH.
O.A./R.X. No.23., , . | _ _-2000
DATE OF DECISTON .23.8¢2001
= - - -Shei-Upen Saikde.. . . e .. .. APPLICANT(S)

Mro. Abrsr Ahned

- ol . ADVOCATE FOP THE ARPLICANT(S)

= VERSUS -

Union of India & Others RESPOMDENT (5 )

va e ea s o MPe Re..Dab RoYy Sre.CebeSeCo . er o JADVOCZTE ¥OR THE

- RESPONDENTS.

HON ' BLE R /IUSTIGE D, Ne CHOWDHURY, VICE~CHAIRMAN
EON'BLZ MRe Ko Ko SHARMA, ADNINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see
the judgnent » .

To be referred t-o the Rezporter or not ?

“aether their Lordships wish to see the fair Ccopy of the
Judganent 2

thether the judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon 'ble Administrative Mamber
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CENTRAL ADRINISTRATIVE TRIBUNAL
- GWAHATI BENCH

Original Application Ko.213 of 2000,
Dete of Order s This is tha 2 2v? Oay of May 2001,

HON'BLE MR. JUSTICE DeN.CHOWDHURY; VICE=CHAIRMAN
HON'BLE MR. KoKoSHARMA, ADMINISTRATIVE MEMBER.

Shri Upen Saikia,
Junior Telacom OfficersPlanning,
0ffice of the Genaral Manager, Telecom,
Kamrup “istrict, Guwahati. " eses eees MApplicent.
By Advocate Mr. Abrar Ahmed.
- g, =

1 Union of India, represented by

the Secretery to the Goverrmant of India,

Departmant of Talacommunication,

New Delhi -, '.
2, Genesral Manager Telazom,

Kemrup Telecom District,

Guuahati - 7,
3. Director (Maintenance),

£astern Telecom Region,

Shillong = 793 001,
By Advocets Mre. A.0eb ROy, Sre CeGoSeCo:

SBDER

KoK oSHARMAS By this application under Section 19 of the
Administrative Tribunal Act the applicant has challenged the
initation of Departmental Proceedings and imposition of penalty
of reduction in the pay of tha applicant by four steges from
R 8500/~ to M. 7500/ with effect from 1.2.98 as wsll as the
order dated 5.8.99 passad by the Genaral Manager, Telacom Kemrup
Talecom District, Guushati, on the appeal filed by the applicant
maintaining the penalty imposed on the applicant. The applicant
has challenged tha above mantionad orders on the ground that the
charges against the applicant were malefide arnd ware bassd on the
findings of the inquiry authority. It is stated that the applicant
haa besn psnalissd for an incident which took place outside the
place of work and that the applicant had no officisl link with the
afficer on whose complaining the proceedings were initiated. There
was non  application of mind by the appellate authority. The

spplicant has also challenged the validity of the order déted 5th

\ C L (L&LA\Q\}\_\?‘ aontdeee?
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August 1999 of the appellate authoritye.
2. The applicant was initially appointed as Jyrior Engineer
in the North esst Telecom Circle, Shillonge At the relevant
time he was posted at Sattelite Project at Shillong. In the year
1994 the applicant was transferred to Tezpur and continued there
till 1997. The applicant was electad as an Assiatant Secraetary
of the Junior Telacom Officars Association, Assam Circle in the
year 1990, Being an offiger. bearer of the association, the
epplicént on some occesions alse wet Shri K.B8alagubramaniam, the
Telecom Distriot Engineer, Tezpur in connection with the matters
ralating to the membars of the Aesociation. At that time the Tele=
com District Engineer was staying in the inepection Bungalow of
the departsent at Tezpur. It is stated in the O.A. that he wes
ofi staying unauthorisedly in Ingpection Bungalow. On 15.6.,94 the
applicént's wifa's health deteriorated and the applicant on the e
early morning of 16.6.94 proceeded to Guwahati‘énd he made an
application for 4 (four) days casual lesve. As condition of his
wife further deteriorated the applicant gant an application
?55'Eiiogﬁjgafégilgrednd. On 12th July, the applicant was
surprised to sse Shri B.N.Biswas, Vigilance Officer, at his
Guwahati addrass in connection with the investigation of an
allaegad assult and attempted murder of Shri K.Balasubramanium,
TDE"at Tezpure. The spplicant was imformed that the said TDE had
Iodged.aﬁhﬁlﬁpﬁithatheaﬁstpﬁnzaaiiebabnttﬁ.ﬂsﬁd alleging assult
on hims by the applicant and gnother person and an attempt to '
kill hime The applicant denied to the Vigilance Officer any know=
ladge of the incident. As a measure of precaution ths applicant
obteined Anticlpatory bail from the Hon'ble High Court on
164.7.94. The Vigilance Officer recommended intitiation of
Departmental proceedings agsinst the aspplicante As memorandum of
charges datad 3*8:94 was issued to the applicante The applicant

suﬁaitted his written statement denying all allegations as well as

\ C LKJ&(/\QJ\,Q ' gontdees3
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denying his prasence in the Inspection Bungelow at the time of the
allaged. An enquiry Officer was appointed. The applicant participeted in -
the enquiry and the enquiry report was submittad on 15,5.97. On 4th
fab'1998 an order was passed imposing a major penalty of reduction of
pay by four stagas Prom M.8500/= to 7500/~ for a period of 3 yaars,

On receipt of ths aforesaid psnalty order the applicant submitted an
Appeal bafore tha Authority on 16.3.93. Tﬁs appellate authority passed
appeallate order on 5.8.99 confirming the panglty imposad with some
minor modifications. It is stated that in the FIR lodged by ths
complainant TDC, 4t was alleged that the applicant alonguith another
person had seversly beaten the TOE causing serious injuries and attem=
ptad to murder him with sharp weapon and lathi. However before the
Enquiry Officer it was stated that the accomplice of the applicant

and not the spplicant had beatsn him and that the applicant did not
save him. The Enquiry report is silant about the sharp wsapon and the
lathi. It goes to ahow that the applicant was not involvad in the
incident. 1t is also atatad that the authoritiaes were pre-datarminaed

to prova the applicant guilty by any maans to punish the applicant.

It is also stated that tha ordar dated Sth Ruguat 1999 is in contraventionm
of tha quidelines and as wsll as prinoipleé of Jaue

3. Ths respondents hsve filad thair writtan statemants. The rsspone
dants hava statad that the allsgations made that the TOE was staying
in the Bungalow with soms unauthorised parsoﬁs ars motivatade. It is

not mentioned by the applicant as to who conspired against the
applicant to harass him. It is also atated that the allegation that

the recommandation of the Vigilanca Officer was dictadied by somesbody
is false and motivated. |

4. we have heard fr. A.Ahwed laarnaed counssl for the applicant

as wall as Mr. A.Deb Roy, Sre Ce3.5.Cs for the respondents. The charge
sheat dated 3.8.94 mainly rafers to the incidant of 15¢5.94 whan

the applicant went to IB #€ whare the TODE was staying at 11.30 PR

and forced opan the door.i..the applicant made entry into the room

\‘ (, (/\v£>Lﬁﬂg\j\\\\\#> contdesetd
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and he and hias accomplice assaultsed TOE and attempted to murdér

\p

him and soon aftar the incident the applicant applied for 4 days
CL to evofd arrest by police. In the enquiry report dated 19.,5.97
the enquiry 0fficer has held tha charges to ba established.Ths
fiﬁding of the snquiry officer {s as under ¢

" S.e4 Shri B.N,Biswas who has made ths inquiry
into afairs after a month of the reported ugly

incident is nothing batter than a hsarsay

wvitness. The SPS could not find any one to appoar as
defance witness. Da.his bshalf and therefore ha
offerad himsalf as a €afence witness under Rula
14(17) of CCS (CCA). He was axaminad=in=Chiaf by
the defanca assiatant and cross-axamined by the

Pe0s In course of his own deposition he has
purposely aveided to state anything about tha charge
against him but has simply harpad only allsged
sserious illness of his wife. Howavsr inh his
dsposition he has adwitted in raply of crogs-
question No.4 that he was prasent at Tezpur till
‘the morning of 16th Juns'94 whereas the said

ugly incident has taken place at 11.30 P.M, of
15.694 and his visit to the room of TODE Tezpur
(50U03) in the 1.8, at 11.30 P.M, 0odd hours on
15496494 has effectivaly basn confirmed by S.W.!
and at the sametime SPS has nsver denied his prasence
there diming the antire courss of inquiry.

I need hardly mention that in dopartmental
procesdings, it is not the direct or indirect
evicince which counts but it $3 the Prepondarance
of Probability which matters. Here in this casa, the
circumstantial evidances hava emsrged at the inquiry
ovidently goas against the SPS and accordingly I
hold rathar strongly, that the chargs of violating
the well dafined provisions of Ruls 3{1)(1it) of
the CCS (Conduct) Aule=1964 against the SPS §s
ESTASLISHED. In other words the chargs is PROVED.

The disciplinary authority has passed a detailsd order imposing the
pendlty of raduction of pay, It is stated thet though the charga shest
was issuad on 348494 an enquiry officer was appointed on 20,8,93, the
regular enquiry could noi start as CoiA.T+, Guwahati Bench, Guwahati

had granted stays The hearing could start after the vacation of Stay
by CeheTe 0n 1646495« The Disciplinary authority has mentionad that the
applicant had never denied his presence at the odd hour on 15.5.94 at
the 18, TOE, Tezpure The Oisciplinary authority has agreed with thé

ramarks of 1.0, that the chargs is proved. The applicant had axpleined

Conlides S
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regarding his disappearance on 16+6.94. In the enquiry repdrt as

well as in the disciplinary authority®s order, it is mentioned that
the appiicant could not produce any evidence of sarious illnaess.of
his wife, The disciplinary authority while imposing the pannlt} has
obgsaerved as followss.

*Ffurther, the incidence caused irre=
parable damage to the image of the
Department, It is quite avident from
the Newsa Papesr clippings,

While taking extreme cara that innocent
should not be punished, sufficisnt oppore
tunities have bean given to the SPS for
his repressntation & consideratione

The charges levellad are very serious

and the official desearves a severe pinieh=
ment but considering his long association
with the Department and the existing
possibility of himealf realising his
grave mistakes and mending his attitude,

I take a lsnient viow.”

The applicaqt has challanged the ppococdinga on the ground that at
the relavant time the applicant ;Q!bn deputatione As such the pemalty
could not be imposad by the disciplinary suthority as incident took
place whila he was on deputation. The anquiry report, the penalty
order as will as tht.appollato ordar a1 Dtd.19.5.97, 28.1.98 and
54899 raspactively. The applicant at the relavant time was not on
deputation. fho applicant has refarred the Ruls 20 in this regard,
Rule 20 (2)(i1) is reproduced in this regard.

*If the borrowing authority is o€ the
opinion that any of the psnalties pescie
fisd in clauses (V) to (4ix) of Rule 11
should be imposed on the Govermment
servant, it shall replava his services
at the disposal of the lending authore
ity and transmit to it the procesding

of the enquiry and thereupon the lande
ing authority may, if it is tha disci=
plinapy authority, pass such ordars
thereon as it may deom nescessary, or,

if it is not the disciplinary authority,
submit the case to the disciplinary authority
which shall pass such erders on ths case
as it may deem necassarye.®

mntdoo 6
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At the time of penalty imposad the applicant had revarted back
to the Telecom Dapartment. The penalty has baen imposad by the
Talacom Department. We also do not find that by the praesidential
order dated 8th August'9S by which the ODirector (ETR), Shillong
was appointad as disciplinary authority any prejudice was causad
to the applicant. The presidential order wes passed in the applicant's
intarast only, as the vigilance officer who had conducted the initial
invastigation,had by that time bacoms the disciplinary authority.
1t was nacessary that the disciplinary authority should bs ons
who was not associated with the invastigation. We do not find any
infirmity in the proceeding against the applicant or the penalty
imposad. The applicant has not astablishad any malafide and
irragularity in the proceedings. The applicﬁﬁnnfiled by the applicant
fe without any merite. The applicant has not been ebla to prove
that proceedings ware in any way vitiataed., The applicant was
affordad opportunities to prove that the chargas against him were
noi sustainable. from the racord andgploadings. we ara not in a
position to accept ths applicants prayer for satting aside the
impugned ordarse.

The application is disposed of as above. There ghall ba no

order as to costse.

€ Lo .

" ADMINISTRATIVE MEMBER VICE~CHAIRMAN



‘ - Q)
. Title of the Case 3 0O.A. No, OZJ) of 2000 § ‘

BETWEEN

&

SLaNOq
- . 1,
2.

3.
4.

5.

6.

7.
8.

9.
10.
11,

12.

|

Shri Upen Saikia,

Junior Telecom Officer, Planning, ;\,Z/:rmff?(
Office oOf the Genaral Manager, '.l‘elecon,

Kamrup Telecom District,

Guwahati « ‘7-

--- Applicant
tnion of India and others

=== Respondents

i NDEX
DESCRIPTION OF DOCUMENTS PAGE NO

Application 1 to 32
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TITLE OF THE CASE t O.A. _'ue;oz// 2 or 2000

BETWEEN

shri Upen safkia, o

Son of oLuls Tinhiove o PR p
| » Junios: Teloeom Bfficer. Planning, N(_ yac u/‘ A‘,So (77)
Of:fice oﬁ the General Hanager. Telecon, M’”‘ S
Xamrup District, Guwahatd, |

~== APPLICANT

1. Union of India, represemted by |
| “t-.‘hev éecteﬁé'iy‘fto the Gaverﬁﬁcn{: of India,
Depa rtment of Telecormunication,
" New Delhi = 1.’ | '

2. General’ il&é;:a@er Talecom, |
 Ramxup Telecom District, e
Guwahati = 7o | | o

3. Director (Maintenance), g B "

| Eastern Telecom Region,

‘$hillong = 793 001,

Con_td. o o . - w
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PARTICU&?S OF ‘IHE ORDERS AGAIRST WHICH

3

'nﬁa‘zm OF THE APPLICATION

APPL!CATIGN IS MADE

t &i/é’m KLolle.'s

( i) nanoranc‘mm isaued vj,de Memo No, w/mjau/

{ 41)

- {44%)

K-I/TZ/WS/M-QS &te& 3-8~1994 by ﬂ'le

; Director Hainunanee, Rastern ‘roleeon Ragion.s

Guwahati along with statement of Articles of

cha‘rgves and st.atemmi; of imputation of

mwnavmwm | s )

applicant shri Upen Saikia, ‘ '
' T

Inquiry Report dated 19-3’-9? submitted by

sShri A;B . Sharon, Inquiry Officer along with
hié £indings thereof on the charges levellee
against the applieané. (/MA{)CM-C w—zf) |

Order No. 44-12/95/DM/ETR/SK d:ted 28-1+98 =
passea by the Director (Maintenance) Eastem

‘*elecom Region, Shillong comuun_ioatéd vié'o

‘Noe 44-12/95 dated 4~2~98 imposing penalty of

reduction in the pay of the applicant by

4 (four) stages £rom 15.8500/= to R.7500/= for

a period of three years in the time scale
Of 85.7500250~12000/= with effect from"

1=2=-98 2long with other penalties,

contdo [ E R X ]
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pasSed by the General Manager. Telem.
Lo 'Rammp 'relecom Dis:!t:rict. Guwahat.i on t.he :_,:
' appeal filea by the applicant. maintainmg ; i

g

A

IR the panalty S.mposed on t:he applieant v.’:.aei
PNTTE Anne:mre -‘f,{ ¥ 'ﬁrit:ia*some minox: modificati

) ’;.“‘.&“-'\A-x:‘-p,:' N {'_' ‘ . J '{.

) ¢ ;' e . “ . » N 2‘;,;: 3 : 3
:;;:. e . p . N a‘u (Ammexure - 6 .ze\
. ‘:’.' 3 T k i 14 N :x{ v ‘ % ' r ; ‘2;‘;\;-
.:, [EEER Y] ; ; . : . “1 " oy R i

2 ' LR
L2, ;mxsmcrmn 01? THE mxamm. r b
IR frhe appiioant aeclares t,hat t.‘he subject. matter

R -oﬁ the,appncation for which the applicant seek.a
redresaal is within the juriediction of the Tribmal.
I . e :

, -3 LIMITATION 3.: °\ - "o . .

S rrxbmaert. 1985. o B
I © o s : R YA
i4s FACES OF THE GASE 3 .., BRI

. 4.1.\ - That the appiléant. was mxt.iany o
. N - l‘
o , appointed as Junior Engi.neer by the Ga}e‘l‘al -

.‘Banager, North Bast Telecom Circle, Shulang X L '

—— e = e - e — —a ——n o~ ————

T '1n £he. year 1580 ana after successiul completion

: \
. ’of train:‘.ng. he was sent. on deputation under \
: \

aeneral. Hanager. satt;alite m‘oj ect, New Delh.i
and wag posted at Sat.tela.te iject. Shinong.

. . .
t— . , \
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o It may be mentioned herein that the
\ ‘4 - - '. North Eaat Teleconr Circle has been subsequently
R bifurcated and on bifurcation of the said Circle,
| t§e phief General Manager, relecﬁu. Agssam Circle
bgéojxgs: the authority (Appointing & Disciplinery)
in rébpect of and 4n connection with the condi=-
tions of servlce of the applicant, But the

applicant :amains on deputation even thereafm\

.\

till before his repatriation in the year 1997,
4.2, That the applicant states that on
completion of the Sattelite Project at Shillong
16 the year 1983, th;a sexvices of the applicant
were placed at the disposal of the General '

Manager, Eastern Telecon Rogiox;. Calcutta again
on deputation and the applicant was pdsted at

" Kohims Sattelite Station. In the year 1984, the
applicant was transferred to Tezpur uicroﬁve
Station and till before the applicant was
reverted back to his parent astabliah;nent in
the year 1997, the applicant was in service at

Tezpur Microwave station on deputation.

4.3, That during this short tenure of service
at different places, the applicant by his sincere
and hard working nature and amiable behaviour, '
impressed upon 2ll concemrmed as' a dignified

)

Government servant. The applicant was thus

elected as an Asstt. Circle Secretary of the

Junioreccceee
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Junior Telecom Officers Association, Assam Circle |

) | _1.; the -_yeaté“,-1990 ai'x,d;‘ "as., such, as an ofﬂce Dbearer
of the ,Al‘ssﬁeiat.ion. ' ;hef-éfapucant . was: often .. .
ltaqg_-a,_zea to. meet the various authorities of the.

| Department in connection with the matt.ers -relating

oot ey,

» | ' to'members of the Association.

A

‘ : - o
\ . 4ede . _ B 'I‘hat the appucant begs o -state t.hat "
. being an office bearer of ;the Association as-
aforesald, the applicant an some occasions alsq
met shr;.x\._Bilaaubraniapiém. Telecom District

' E‘;hqinhér. ‘Tezpur in connection with the matters

;"é,lat:lng to members of the Association serving .

- under the control of ‘the said Telecom District ,
Engineer, Besides, there is no other official: . My

R : ot - - -, .

link of the applicant with the said Telecom - ’_/

, District Engineer, B .
e . It may be mentioned herein that the said

{ : Telecom D.tst.riet Enginee: was at the relevant time |

st.aying in the Inspechion Bungalow cf the ‘Depar:t.-

. ' mgnt at Tezpur with some unauthorised persons even

withouf. making any entry in the concermed Register
of tg:;ungalow as required. Moreover, some -
anti social elements were also very often seen to
have visited the said District Engineer during :
odd hours of the night in spite of the __ﬁaci_; that.
the Burigalow was manned by one axowkidaif‘:\ one

care -takek and some home=guard personnel, |

cont@e. e
PR
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- That the ;pplioan£ begs to state that the
v.lft of the applicant was at the relevant time
suffering from various ailments. On 15.6.94 the
condj.td.on of his wife deterierated and 15.8.94

boing a vukly rest day for the applicant, the

applieant wvas attending his wife throughout the

whole day and night of 15,6.94. As there was ne
" sign of any .hprovncnt o! his wife, on the

udvico of the attending doctor to shift the
patlcnt to Guwahati imnediately and vlthout any

’dnlay., the applicant on the early morning of

16.6.94’ hnrr.tcdly wrote an applieation for 4 (four)
gr— ZA, 1’”
days® E.L.Land ?Z.”i"u to thc authority t hrough a

munger and procndod to Guwahatl in the early
houn of 16.6.94. 7ill that time, the applicant
was in the genuine and bona fide belief that as
the illness of his wife for some time past was
knoui’ to his snppriéri as well as other colleagues,
h‘e v.i.ll gtt all help and sympathy from a.li of them
in such crisis. It was beyond the imagination of
the applicant that behind his back a large
oénaﬁlr&cy was going on to harass the applicant

by any means, However, at Guwahati when the

" co‘nditibn of his v.u_fe was further deteriorated,

thi applioant sent an iﬁplication for B.L. On

| nedical. grcmnd giving therein his leave address ’
- as wcll.

contdecoces
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@A% Late's

Thag,ghe appliéant begs to state "t"h'ai: dn

the month 'of July {on oz.- ‘about 12th :u).g. 1994).
" the appli&nt was shoeked and surpriaed w su

.'snn B.N. Biswas, Vlgilance officer, ETR, calcutta

‘ at hia leave addz:ess at Guwahati in conncctiau .

o with t“he imestigation of an alleged assault and

" : att.anpte& nurder of Shti K. Balasubramaniam, ‘l‘.ﬁ.ﬂ..

- Vig.tlanee Officer that the said T.D.E. has lodch

Tezpur by the appl.‘!.cant. 2t is for the first the: -

~t:hat t.ha applicant. came to learn fran the said

. ‘.ah ‘!‘.I.R. wit.h the 'rezpur Police on 16. 6.94
_alieging assault on him by the applicant and
..another" potson and attenptod to k11l him with |

sharp weapon ané lathi, On being asked by the

' “-’?igilmcé Officer, the applicant submitted a

statement denying his knowledge or involvement 3in

' any s’u‘leglj.-iﬁ.neident. The applicant was at that point
of time Sgihg in serious anmiety over 60&01"101‘3‘£3;ﬁ§
‘;*ilj,ness"oﬁf his wife, could not make any further
" enquiry into the matter to know the actual truth

behind the episode and as to how his name figured
therein, However, the applicant was in the ;;.c‘nuipe .
belief that as he was in o way connected with |
any such incident as alleged, the matter will

automatically die its natural death. But as a

measure of precaution, the applicant thereaftez'

ohtaﬁncé anticipato:y_bail £rom the Hon‘ble Gauhati

High Court on 16.7.94. The Vigilance Officer a).so

failed to collect any material against the

ap‘p’-iﬁanto 'Yy
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appllcant to bring home the allegation made by the

™

0

- §=.D.§._ Subsequently iz ,.is found that the said

s ,‘V.tguance‘- Officer submitted his report .a@_fanbﬁ"g,

| 'Visited Tezpu: on IOt‘h and llth Juiy. 1994.

:‘ i‘hough i tried to muect. informa tion about
the mcident from a mmber of staff but.

| inobody coula enlighten about the incidlnt Of

: assault on sShri K. Balasuhramaniau, .ﬂ B.;
}?ezpur by Sh:i ilpen Saikia, .'1‘.0.. Hi.crowave.

: 'TOZput as per the complaint of the mm‘i
"Assam cix:cle"

The concluding portion reads as follows g=

‘"Hence on the aboire- reasons, viz, :
. 1. Criminal éas.e under iwestigat;ioﬁ ag
per PR, o
2+ Attempt to avoid arrest by the p@olic{e(,_
e ecee .. vee No

TS 'YXy YY) .o

Therefore, appropriate disciplinary procees
dings may be initiated against the said
Shri Saskia.” -

A copy of the aforesaid Investigation
Report dated 17.7.54 is annexed herewith
and marked as ANNEXURE = 1,
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That t;he appl:l.cant begt to state that an

| going thx'ough the entire invest;lgation repo:t. 11:

is elear: encugh to understand that 1n Spite of

~

:Eailure tc eoneet any materul agaj.nst the .
appncant to prima facie show his ﬁ.rnrolvanent in..

any such mcident‘. as alleged and even thereaftér
. recomnen&a;iemfor J.nitiatibn of departmental .
;‘pmceemng 1s nothing buf. a patt of larqcr oonspi- .‘
' ;racy againsf. the applicant. The Mion of :

the Vigﬂanco Officer is not based on the ﬁndings N

-

of the investigation but at the J.natance and

direction/ﬁictation of some body else which is

nala :Eide and motivated. - -
’ That. the applicant; begs to sbat.e that m

the basis of the aﬁoresaid mala fidé. notivated |

- an& b.iaseﬂ mestigation repott ané reconmen&ation
for dx:awmg np appmptiate diseiplina:y pmcaedingg

the authorities without apply.tng :Lt.a mind to the

faet situation cona.ng out. in the report and - .
vy ’

withcut fqrminq its own prima facie Opinion.-\ accept-

" ed 'ft_;he' _if?m&ings/:econ}nenéation in the reporir of

. the Vigilance Officer-and prepared a_‘nduissued‘ a
Hemoranaum along with Article of charges etc. vide -
Noo DM/ETR/GIL/X~1/12/US/94~95 dated 3,8,94 under

_ Rule 14 of ‘the CCS (CCA) Rule, 1965 and served the

' aéaine on the applicant with a direction tc subm:lt. |
‘his written statement within 10 days from the

aate‘ of .recéj-.pt. of the same.

Copies i es o e
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Copges of the aforesaid Memoranduh, Amclea
. ' o:E charges along with 1ts annexures are
25 K K _‘ '-annexed herewith and marked aa mm:e .2

' series. '

| "4"9.'1 .+ That the epplicam: on receipt of the afore-
o | "-sa.‘la lﬁanoran&um and Articles of charges eoul.d vy
'realise ‘that he has no other option but'to: Eace
| ‘-thef proceed:ing being a- -pm-planned one vbo~get rm .
of the applioant as Asgsistant Circle Seeretary of
the J:.T.o. Msociation. Agssam Circle, who by virt.ue
.' of being an office bearer of the Association turned
out ‘co be 3 hurdle in the wvay of explzoiﬁiné the
m&nbéfsi of the Association by the authoriﬁiéﬂ to
y fulfﬁ.l their »vil design and, as such, taking -
adﬁvanft’:agveb,f his sudden and temporary ab‘s’éng:’e £rom
the station because of compelling cimmnstances
of i.unéss of his wife, the authorities tried to -
‘rope in the applicant by taking racourse to £a‘.l.se
| .and illegal means.

4.0, That the applicant thereafter collected a
| o copy of the P.IR. 1odged by the T.D.E., Tezpur
and from the FIR it is seen that it was alleged’
by the said T.D.E. that on the night ’O:E 15,6.94°
~ at about 11-30 P.M, Shri Upen Saikia, 3.‘1‘4.‘9;
Micﬁowave Statfon (the present applicanti N 'l‘ezpur
| with amﬁhet youth of the same age group forcefuliy
openedec..., EE
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@panea t:he docr and entez:ed in the InSpection o

Bungalow room of the eomplainant and after. seme
hot. altercation saverely beaten the said T.D.E,
iﬁor about 10/15 mi.nut:es causing grievous !.njuriéa‘,
‘ on hia £ace and at.tanpte& to k.tll him with shatp ‘
'weapon and lathi. | '

A copy of the said FIR {s annexed heréwiq\;h

U  and marked as_ANNEXURE -3,
4,11, " that the appneam: thereafter submitted his

written Btatement donyﬁ.ng all the auegat.ions ma
' against him as well as denying his presence in m:
Inspection Bungalow at the relevant time and |
" :I.nvolvement in the a.‘i.leged mc.tdont:. The applieant
in support of his absence and circumstances compe=
| lling mm to proceed to Guwahati in the early .
moxning of 16.6.94 submitted as many as 15 (fifteen;
documents {mostly doctors prescription) along :wlth_
the written statement showing serious illness of him
) wife and.e’xpressed his ignorance and knowledge
abnut any such 1nc.1&ent'. as alleged, But the
authorities. as stateﬁ earlier, were pre-deteminea—
o 'pz:cve_ thg app),icantgunty by any means and .
withéu‘t considering the merit of the case found
the explé‘natmn/written statement of the apphcant

to be not satisfactory and rejected the same.

4.12,  That the authorities thercafter appointed
Shri A.Bs; Sharon, 0.S.D. (Departmental Enquiryj,
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B. ﬁegﬁdn’, "ﬁétna as ih(iuiring Authéfltfv‘i&e ‘Memo

: gémo. nﬁ/@ra/sn/x—r/rz/u:/s%—ss(i) Gated 20,8,94

' i e B
’ ]4 ‘ 4,13?1 K

’ and Shrj. Kopo Binha’ Sr. ,S.D.E.g Mﬁalg

, maintenance, Fatna aa ‘Present.s.ng OEficer tao enquire

l

-into me charges 1evenea agair-st. the appncant.

'rhat thereafter the gaid xnauiﬁmg Z\uthority

L conﬁucted the inquiry and on completion of the :

'mqu.iry submitted hzs report. dated 19.5.97 which

C conelndeﬁ as follovs g

*I need hardly mention that in deparftmenbal |
. proceedings,. 1t As not the direet or indireet
- evidence which counts but it is the

| m nderance of probabilit
' Here in this case, the eircumstantial’

4 which m%terss '.

e¢idences have emerged at the hquity o
evidently goes against the 5pS andaccor:- o
aingly 1 hold rather strongly, that the N

' ‘¢harge of violating the well defined
provisions of Rule 3(1)(441) of the ccs
{Conduct) Rules, 1964 against the SPS”.’ :
is egtablished, In other words the chagge .

is proved.”

A oopy oi the Inquiry Report dated '
A 7/ 19—5-97 13 annexed herewith and mazkeci

as_Annexure=4,
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.4.1* ' That the applicant begs to state that %

receipt of the afor:esaid Inquiry Report dated
;‘,,-; Lo © 19,597, ¢ Respondent No. 3 passed the l‘inal
- \ M«,.wfxmz»/
- ‘OrderLdated 4th Pebruary, 1998 imposing a major
B ' penalty 6f reduction Of pay of the applicent by
" four étage'a ‘from 1.8500/« to B.7500/« for a peried
of three years with effecﬁ from 1,2,98 along with

cther peaalties.

A .copy of the aforesaid Pinal Order dated
T ‘-, . : ' - M is annexed herewith and marked as
. _ R ]

1 4e16e o ?I'hat the applicant begs to state that on\"
R receipt of the aforesaid Final Order dated 402,98,
a .t-h'e 'a'pplicant submittﬁed.an Appeal before the ‘
Appellate Authority, Respondent Ko, 2 on 6.3.98 s
railsing various pleas and pointing out the
aiscmpancies of the charge~sheet and Inquiry
Report, ete., as well as other legal pleas, But |
o the Appellate Authority also seems to have paued
the Appellate Order on 5.,8.99 without applying _
his mind to the relevant facte and without oonsi—-
' dering the.mterials on record as well as the
legal pcsition on the subject most nechan.teally
- passed-his order maintaining the punishment
e - imposed by the Disciplinary Authority with some
minor modification.

Zq . A copy of the order dated $.8.99 passed by
the Appellate Authority is annexed herewith
and marked as ANNEXURE ~6,
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Z/Wm Kall's

That the applieant begs to state that
’the PIR Iodged by the complainant, T.D.E, it was
alleged that the applicant along with another person
a‘éééteiy-beaten the compiainant.. T.D.E, 'eaub:ln"g”‘
serious’ iajuries on his face and attanpte& to

_ _muz'der hlm with sharp weapon and z.athi. Bnt in' the'

Inqus.ry Repp;t (Annexuree4) none of the witnesses
(except S;W. ‘1 Chowkidar who has deposed unger
coercion éndf duress) has stated to have seen the
app'licané :ié;ar about 'the"Inspéctic»'n éungalbw"at
the relevant time of the alleged S;nc:ldant. The
complainant T.D,E, at the time of his deposition
as ‘s‘w 3 before the Inquiring Authority also

| shifted his stand by deposing contrary to the

anégatfion made in the FIR and the Article 'ofi ‘
charges and stated i:,hat it was not Shri Saikia
(‘3‘155}. the prveamt applicant who has assaulted him
but j.t was his associate who has beaten him in
black and blue causing grievous injuries ‘and the
SPS, the present applicant did not stop the
assailant £mm beating the TDE, It is to be noted
herein that the deposition of the mplai::éni TDE
also does not disclose anything about the sharp
weapon and lathi as alleged in the PIR, The Inquiry
Report is also campletely silent about such weapon
and attempted murder as charged in the charge sheet
and statements o; imputation of misconduct or
mishéhavidnf. on the other hand, the complainant
TDE in his deposition before the Inquirjdy Authority
| epecifically......
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. sSpecifically denied the allegation of assault on

- him by the applicant. Iﬂ;i these statements of

. wj.tne.ssei and the circmnstanm that mrged out
N of an the matcrials on record c].early goes to
» show that thc applieant was ignorant about the

_ alleged incident and not at all involved in any

. 41

. .such g.l.lljegedlincident by any stretch of mgmat,icn._

Copies of the deposition of witnesses are

annexed herewith and marked as ANNEXURE -7 "

aeries,

. That the applicant further begs to state
that from the deposition of witnesses as well as

_ frc;l} the statement of _the complainant i\.DeE}., it

iz clearly seen that the Chowkidar of the Inspecw
tion Bungalow, S.W, 1 was in the ground flcor of

the ;Bungaiiow while the care taker of the Bnngalbi! |

- was near the stair case at the time of occurrence

o;E the alleged incident. Besides, three other
co-residents of the T.D,E, were also in the
adjaégnt-ms of the complainant T.D.E. at the
time of occurrence of the alleged incident and

. they came to the rescue ¢f the 7.D.E, at the time

- of occurrence and thereafter attended the injuries

of the ¢ .D.E. as alleged, But the Rupondents dai4a
not make any attcmpt to produce thesgse vital

. witnesses who were allegedly eye-witnesses to the

incident, nor produced the care taker of the

- Bungalow to corroborate the evidence of S.M. 1

ShyaReeecese
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. though 4in his . éepositﬁ.on stated to have seen the j

“-of probabilit

‘e

/4% gq,’/a;

.Shyam Lal (chawkidar) 1“n order to est.abliah th“

presence of the applioant in the Inspectlcn Btmgalﬁw:

. at the- x:elevant time of the alleges 1“'315’5“' 8.H, 1

Chowkidar {vmo depased under coereion and duress)

; applicant along with another at the Impedtian

bungalow, but denied to have seen any lethal weapon

. or lathi with the accused persons. Besides, no

‘attempt whatsoever has been made by the pwsgmg'mn

to identify the assailant Shri Bora and to estabushf

- the 1ink of .Shri Bora with spPs, the applicant. 'i‘h'lls

the prosecution miseradbly failed to establish thg '
charge against the applicant and prove his .guu&;s‘-.- )
‘I‘hat the applicant begs to state that. the .
1nqu3.r1ng Rut;horit:y in the con€luding portion oi
his.report mentioned in bold letters ‘Pre

derance

+ even failed to understand oy reilise

that here in the present case all preponderance
of probability and circumstances that emerged from.

the. ‘m'terhla on record are in iavoui‘ of the SPs,

‘the applicant and thereafter holding 'rather

strongly* that the charxge of violating the well

- defined provislons of Rule 3(1)(411) of the €8
. (CondzctjRule, 1964 against the SPS is established

is sﬁf’ficlénﬂy indicative of the fact that t.he
authorit..ies were pra-detemined to pun:l.sh the

appneant; by any means to mitigate their mala fide

. intention and all those exercises were gpne th:ough

only to stmehow justify their motivated action.

- o
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. ,"entire- ‘ep.tsode of alleged assault and framing

. with mela £ide intent!

~ bazed on the facts and reasons other than .gl;x}e“',

applying its mind and withcut forming its own

. o;:iriion having a ccepted ‘such £indings. b

_@b - e
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That the applicant begs to state ana Qil |

submit that on a plain reading of the ?IR |

. ."‘

(Annexure =3), Investigation Report (Annexure --1),j &

, Memorandum and Articles of charxges (Anncxm:e -2

_;.series) it is clear enough to presume that the L | .

PR

t

rof ,charge thereof are nothing but 2 oonspiracy
gﬂ*——

a.o‘\-‘y‘w'..'

13- and subsequent. gg:cisé“ |

. .of appointing Inquiring Authority, etc. and the. -~

Inquiry Report are motivated action on the part., .

. 0f the Respondents in order to fulfil their evil, '

design to harass the applicant. All these are

bona f£ide and truth,
That the applicant begs to auhuj.tthat

the charge sheet at Annexure-2 has been framed. |

~ by the Respondent Authority only on the basis of. .
_ the findings/recommendations made by the 'Y,tgilancc

Officer in his investigation xeport without

?

apin,inn. and the sald investigation report on the

_other hand is entirely based on suspicion and
.caqjectﬁré. It is well settled principles of law

that suspicion cannot be made a ground for charging
a pagrson nor a ctnrge based on the £indings of

Vigilance Department is maintainable unless

Discig;iina;y Authority forms its prima (faeie

{1986) 2 SIR 47 186) &
1982 ab IC 574. ,
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4024, 0 ‘rhat the applicant further begs to submit. -
thet 8., 4 Shri B.N. Biswa, Vigilanee Officer

- ‘dn’' his c;‘oss-—examination» stated that he has got -
the leave address of the applicant from M.s leave
‘applieation which was sent by the applicant on: .. -
'18.6.94 and Shri Disvas met the applicant at his:.. .
leave address and in sﬁi’f;e of this f#eé. "he has
written in his fi‘ndiﬁgs that the applicant |
attempted to avold arrest vwhich is nothing but
mala fide,
4.2%, , '-rhat the agpli&:&ﬁtfﬂf&;‘er»bogd ‘to state o

that the guidelines issued by the Government of .

India under Ro. 16-38/64-TE dated 17.9.1966
| regarding rationalisation of the set up of the o
-Téiaécom‘mvnica tion Régionis clearly laid aawn the
powers ané functicns of aifferent authorities. ‘_
in the Telecom Department which is includeéd in - .
| the ccswcm Rules also. Any power or funetion
a@n”:erdsea by any authority in contravention of
‘t.he aforcsaid guideline and the relevang Rules - : |
'15 unauthorised and beyona jurisdiction of that e

atitho‘tjstyac

A copy of the aforcsaid gxﬁeuné‘datéd ﬂ
© 17-9-1966 ic anmexed herewith and marked .
ag ANNEXURE =8, |
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Ir. 15 pertinent bo mention herein that.

" in' the mean tdme and on completion of the

aforesaid formalities the respondents manage&

 to get a presidential order issued on 8th

August, 1995 in contravention of the reievant.
Gui&eune (Annexute—a) and service law and
stancling é.nstmctionn of: the Government of India

(Anne:mre@- © ) as well as settled prine.ipleg

of law, immi‘nating the Director, Maintenance,

S E‘I"R,_ Shillong as ad hoc Disciplinary Authoi"iiiy

4 .»235‘

end CGMH, ETR, Shillong as Appellate Authority,

A copy of the said Presidential order .-
dated 8.841995 is annaxed herewith \and

‘marked as 3 =9

YEXURE

That the applicant begs to state that the

Govemment of India vide ﬂouﬂcat:iom nsuod under

. Noe OF HiH.A. No. 7/5/1959-2:1:1;.(1;) dated 25th

nay. 1958 and Deptt, of Per & Try. No. 11012/19/84- -

‘Est.ta {A} dated 28th Jnlm. 1986 cloar‘ly prav:lde t.hat

LT Y
Y

SLALULOLYesssa o
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. herewith and marked as AN&EXVRE; - 10, B /

'statutory mles have the foz:ee of law and alteras<

4 tions 1:1 conﬂitions of recm:ltment and service to ba

notif:.ed by amend'nents to statutory rulas"_‘g The said
Notifications further reiterated that "..... valldity

".of any alterations in the conditiona of service made

by exeeutive ordera alone remins open to chanenge
dn a Court of law,” | ) . ' 4

A copy of the said Notification is annexed’

/

i

:i‘hat: the. applicant begs to submit that ln

‘ the face of and in contravention of the aﬁoresaxd

: 4 .7‘2‘5;'

a6

- gnidelme {ﬁnneumre-s) and the Government S%nding

Instruction (Annexure-?) iswance of the Presidential
order Bnbstituting the Disc:!.plinary and Appellate
Authority !.s not sustamable under the law and, as sucl‘

'pﬁwer vested under such :!.11‘ega1 order is also not

sustainable and liable to be set aside,

That the applicant begs to submit that the
Mpugne& penalty .tmposed by an unauthorised and
mcompet.ent authorit:y is colourable exercise of
power is arbit.rary. 1llegal and. as such, not
uustainable under the law and the same is, therefore.
.liabj.e to be set aside and ‘quashed,

That the applicant begs to submit that the
impugned order of the appellate authority on the

' | - appealecsesss
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‘appeal of the applicant also having beén passed: 3
without étjplying hi;g mind to the relev‘ant‘fafctsa' .;,
thé same 1s alsc not sustainable and liable to
be set aside and quashed.

?‘hat the appﬁ.icant begs to submit that

' the charge fram°d against. the applicant on ‘the
basis of the mvestigation report of Vigilance /
Ofﬁcer ie also not justit:ied emd or in other
words £he allegation levelled agai.nst the _

‘applieant 13 not substantiated by the Smieltif-

~gation report, rather the same has been d.tsproved

- 'by the 1nveét1gation report and hence the

d28,

" Memorandum and the Article of charge framed

‘ agggns't the applican’c. is not sustainable and is
liable to be set aside and quashed,

That the applicant begs to submit that 5
the impugned action of the respondent:u in issuingf |
the ﬁemoranﬁum and Articles of charge against the'
applicant and the regcrt\ of the Inquiring Authoe |
.ﬂrit‘.onn' the basls of which the impugned penalty |
and suh‘sequent appellate order, all are based or;'j
facts and reasons other than the truth and lawful )

and the same are arbitrary, illegal, malafide and |

- motivated baces on éxtrancous considerations and,

as such, the entire exercise of the rospondom:s :
1n the process and the orders passed by the g
' authorities penalising the applicant in colourable

exerciseiciiie



| . ' A
, ' | 3
' . : 4 ™

['exercise of powax: are an unblc to be dcclared
ulegal. Aﬁnsustainabie and are liable 0. be Bet
| _'aslde and quashed. ]
4.09 That the applicant begc submit that '
E 3 -A.v_mauce 1n fact; and mal;tce in law is apparcﬂt or;
thn faca af tho reeord in the :nst.ant case and. :
g as sue;h; an act.ions of the nspondcntc pana].j.aing '
| the applicant. 1s nable to be set acide and |
‘ "._'»“quaaheﬂ.

4.3 o 'i‘hat the appucant: begs to subuﬁ.t that. the
' impugned act'.ion of the respondents in holding the
| N appl:want qunty of ﬂisconduct or mbmaviouf
and 1n penalising the applieant on the basis of
| nlegai. ma].afido and motivated report is vlalative"
| of Articles 14, 16 ‘and 21 of the Constitution of
India and. as such, the same are liable- to he sat -
aaide an& quashcd. ‘

'S5 "GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 3

o {a) = For that the chérqcs‘ levelled ag’ai@st the
| appli@nt is motivated, malagide ind‘ not

vbased on any uateriala on record and. as _

such; the same is not sustainable and liahle "

to be set aside and quashed,

(b)  For that t.he' char:ge'basecl on the 'findi"rigé .

ifithﬂﬁtaoc-o-a



(e)

(@)

{e)

wit.hout forming its own prima £acie opinion
have accepted such fmﬂings which are not

't tmble in law ahd the same are, Atharefor‘e, |

" 1iable to bé"s.'ctj.vaéido and quashed,

” ror that it .1.3 wall settled pr:lnciple of ,

law that the susp.tcion cannot be made a
grbund for cmrging a pomn and cuch chargu
aro tnsustainable in law and liablo to be |
set aside and qugshea. .

- .@ar that the investigation conductcd by t.he
_ vviguancc officcr Shri s.n. M.cwas and his
| -report dated 7.? 94 clearly goes to show

that wen aftu fa;llurc to collect any

'evidence or naterj.al against thc appneantf

tJ_jxe Vigilance officer recomnended initiation

| of appropriate disciplinary proceeding only

on the basls of FIR and alleged ‘atﬁcnpt to
avold arrest is hothing but malafide and

motivated and; as such, charges based on |

| auch mlafide and motivated findinqn only
on the bazis of suspicion is not tenable in

:laﬁ and liable to be set aside and quashed.

'-lror that it is the well settled principle
~of law that the chargc framed against the
' Gavermont servant must be clear and

unambiguous so as to snable the charged

R
QPIOYQQQ eses



(€)

For that 'Rule 3(1)(1i4) of the CCS (Conduct) '
'_Rule, 1964 does not cast any duty on any’ cwem

‘When the presence of the charged -mployee is. not- '
proved by any cogent and independent widence

| %

| 3
o | s
| - X

’ employee to dnny or a&nﬂ.t the same and t.he

Inquiring Authoricy has no power or- authbrity
unaer t.he law to mld the charge in’ any other

" marmer to establ;i.sh t;he gullt of the employee

i

in any other uay exc-.ept or beyona t.he eharge
framed by the Discs.plinary Authority, Here i.n

. khe instant case wm:;e the chiarge 1s: of abéault

and att,empted murder by the appucant. hinself
with anot.hor person’ failing to prove the same' RS
:Ln the. facc of contrary statement made by the' :
complainant himself and thereafter hbldinq the .
applicant guuty of not resisting ancther person, !
ﬁrom beating the complainant is boyond thc l' L

nemarandmn and Axticles of charges’ and. as such,
- findmgs cf the Inquiring Author.tty 48 pervérse
~3nd beyond jurisdiction and, as such; any'’

punishment or penalty based on such perverse -
2nd illegal findings 15 also perverse and liable:
to be set aside and qﬁashed. Co e

U oot .
.», “-7 TR O S

-,
EZ e R

ment eezvant (except pso ‘of Police personnei)

P
=

to ‘z:e_s.is; anybody from assaulting any 6th§§~ X

Govemment sexvent at.the place of residence ' '

of that other Government servant and that too

and, as such, the findings of the Inquiring '
Auﬂuorit.y 48 in clear n.isconception of law. and

)/':‘:.\_m A s o a‘..'- P

th.eoob'oboo



tg)

_of dxarges and, as such. the Inquiry Report

therefare, malafide and motivated and, as such.

- 25 -

the pen’a‘lty impecsed on such uisconceivéd .
findings is not. t.enable under t.he 1aw and o
liable to be set aside and quashed. ,

For. that in the Article of charqes 3.1: was

: allege& that the appucant comitted az serious

offence of assaulting a departhnta]_ offj_cer -
Shri K. Balasubramaniam. Telecom Dutrict _'

'Bng:l.neer. Tezpur at abcut 11+30 P.u. of 156609‘

and furl-.her anegea f.o have att:csnpted to muféet
him with the help of sharp weapon and lathi. |

But in the Inquiry Report. it appears that. none
of the witnesses has deposed in support. of thc

‘ duarge, nor even the eomplainant ’I‘.D.E. himlf.'

Bcsides there is no ev.‘l.dence of any sort nor
aven 2 ﬁhisper in the Inquiry chort abont any __
sharp weapon and lathi as alleged in the Articie

dh

’ .“.v;r .

miserably failed to establish the charge or '\ "'
guilt of: the appl.tcant or even his presente : \
at the relevant time by any cogent or indep«sdont:
and reliable evidence and, as such, the findings}. |
of the Inquiry Authority is not based on the :
wiaencé on record, but On extraneous an-dA ;
irrelevant considerats.on and the same is ,

f

penalty imposed on such malaf.‘\de and mtivated 5'

:Eindings is not sust:ainable under tho daw and

is liable to be set aside and quashed, ..




NV

- 26 -

é%ze,, Lale's

jror that. »adm.ttt.cdly the:e were 3 {three) other

co-residents of the complainant in the Inspect;ton{t

| hungalaw at the relevant. time who have a:u.egedly

' _mo to t.he resc:uo oﬁ the T.D.E. at the time of .
,'occum':mce of the :l.nci&ont. and allngedly attenaed.
‘the cémplainant T.D.E. imed:lately after t.hc

. a.uegea assault. and. as such, they ocught t.o have

baen the vj.t‘.al wit.ne:ses of the anogcd incidant. '

| 'But none ef them has been produced as witness ~?

in the J.nstant &se. The enquiry is thus vitiated

| '{by non-production of vibal witnesses and. as such,

thc inquiry report and the impugned punishment

'pn the’ basis of suc‘h_, ,vit.iatod inguiry report is - .

not gustainable under the law and is liable to

be se’g:a‘siid,e and quashed,

For tt;abfthe penalty impesed on the applicant I'ieﬁ :

8 major pﬁxélty and the autmrs.ty imposing such -

| 'penalt.y 1.; not -npowcred to impose such penalty

in tams of the pmvuiom of Rule 20 of the :
ces (CCA) Rule, 1965 and the qu!.deline {ssued by
the Gwormatt. of Ind&a (Annexure ) and in /
that vicw of the uatter alse, the impugned otﬂef |
mposing a mjot pcnalt.y on the appueant as wau .
as the oxdo: of t:he Appollatc Authority for

non~consideration of the akove provisions of law

'is not Qﬁstamablo under the law and the same

érq.: therefore, liable to be set aside and

quashed,
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. and uab}.e tc be set. aside and quashedo oo

> o
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o v:.:' iv:j‘*"'r" \)
For that .1.1: ;Le t.he well .settleci ptmciple of |
).aw that an. exist:ing) 1aw or mle oanﬁot ‘be. ,j_}_-;‘

snbstﬁmte& by’ any.éxecutive dr tam umﬂ“ .‘
otdern which: has. been further 're-enforced by ’i-.hej-

- ’
o oAl [PROF)

Standing Imtmctions‘ issued by the Govermieht

»
'I"’g bos

'

of Inﬁia "vide not.iﬂ.aations dat:ed 25th Mayo[ 1959,5,,
-and Zath -NIY. 1986 ﬂnnlnmre vt ) and.*'as

such. the’ Presidehtiéi order dated a;a_,gs §
(Annexura "3) substituung t'-he Dj.scipuna v ¢ ; Q.

. ‘Q

<
‘o" ) ‘, v r

of the settled princ:l.ple of 1aw as weu. as {
e " 4 ‘ " \.’.
mntmry to ‘the standing Instruct'.ion of t.he B RS
w va “-. ." 513-‘- “i,'

Govemmeni. of Ind.i.a is not henable 1n Iaw and

1'

pe,

a'--.'

hence the pwer: erxercised by such autho:ity on
the hasa.s b;E illegal and mtenable Pxes.tdentsal

Lz

order is. also not tenable in l.aw and. as such.

e 0 ‘ rd
‘o
! RETRE O A ’49’

t.he penalt.y ﬁnposed on t.he appllcant"on the

}"l‘,’-ﬂ".‘:y et

Sprpomirse
. . "4‘
A 2

1

haeis of nlegal vesting of power M"algg;; A

Srlnh

illegaL anﬂ liable t:a be set aside " A

D Y .'--4‘ Lo '_"'“"-'k'x;‘.’“:j:,— »'lu.l,:"'..- :_: » ?
Por ‘that the order paseed by the appellat:e ' “;‘.B‘
authority withaut. considering the above posit:lo

an& pmposi.tion of 1aw and without applying
h.ts mind to the. relevant. fact‘.s :I.s unausta!mble

s -:;"::mc lfwg:.- 2
¥

. N ,
TR

¢ . ioe L
' . i f .
. . . .
v . L

v,

N

Eor that there j.s na off:lcia]. aexvice link

B e omta et
WXL
e

P

betwean the compla,‘mant and the appliaant. and .
S
t.he.. eos

; - ]
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t.he alleged dncident teok place outside i'.h“’g R
place of work and beyond office hours and even
it 1!'. would have been p:oved that the applicant

‘was involved in such mcidant, the same Goes not.

.‘_law ah, as such, the entire exercise of. the
fesponaentg under f.:.‘he' sefvice law is beyond
jurisdlction and, as such, the penalty i.mposed N
on the aﬁp‘iicént by the impugned orders

: (Annﬂmre . ) are beyond Jurisdiction and

~ the same 'afq." therefore, not tenable under the

iaﬁ and liable to be seét aside and quashed,

: ‘(ﬁ)_l " For that the respondents or the Inquiring
e Authority 4id not make any attempt to iaeﬁtify '
the alleged assailant one Shri Bora and to . 3

' ‘eatablish his link with the applicant .i.n any
manner and as such unless the identity of the }
AnwwamummaMhu1mkﬂmtMamuam
is eatab‘lished, the 1nqu1ry Report and the
 £indings thexeof is vitlated by non-fulfilment
avf- vital aspect of the matter and, as such, ;an'y’_‘
punishmmt on the basis of .‘iuega“l and unt.en'ablé ‘
find’mga is not tenable in law and ‘liable to bg"

set aside,

T E‘or that the order p2ssed by the Appcllatc '
‘ Authority on the appeaa. £iled by the applieant
is alco vitieted by his none-application of mind

!

LOseonse .o

att.x.‘act ‘the provisions of the relevant. service L



- 20 =

b
%X%VQ/'? <

_ ‘to the entire matter and, as such, the »
. appeliate order pa'a.sed:hy the apponatd- autho=
ity .‘;s mechanical One ‘and the same 13. thereforo.

l.iable to be set aside and quashed.

. (o)  Por that the f£indings of the Inquiring Authority

holding the appellant guilty of the charge is
‘based on no evidence or is such as could be
reached by an ordinary prudent man and 'th;a o
same is perverse or 1s made at the dictate of

~ some superior authority. It has been he_i&. by
“the Hon'ble Supreme Court in a case reported
in (isés)‘ 5 8CC 762 that though strict rule of
- @vidence :are not applicable to dopartmcnul 3

: enquiri'nbut the charge is to be established by
w:l.&ez‘zce. albeit not by mere conjecture and
énrziisas.s» acting updﬁ which reasonably and

. .objectively a reasonable man could nphéld the

~ enarge, 1ﬁ that view of the matter also the
impugned bimishment Mpbsed upon the applicant
is not maintainable and the same are therefore

iieble to be sct aide and quashed.

{p) For t.hat in any view of the matter, the impugned
ordef 3imposing penalty on the appucant as wa.u
aa tha order passed by the appollat.e authority w.i.-
th gome minor mdificatim are bissed, arbitrary,
-nlega:l,, malafide and motivated and, as such,
the }éame are liable toc be set aside and

quashaéu .
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i : e e T DR B I P S "-‘ a1 N ".1. q T
¥ v ’ ‘ ‘
T ’ R ‘z'he appueant‘declares that he has ava:lled
f’;l. R il o Lz "::‘*:
N af a“.u the remed.tes ayai;able to hs.m under \thei‘;
N - ‘ . ’ ‘ ‘ . t d ‘..- . ‘ ?" :', }\
o Lo ’ relevant service rules.- e e b
/v ! ) ,.'.%' . o . oo ; ’ \1"; 5:7, V : ' ) ! ‘: 2 ‘-. :
PR ".? 3 i": _., . iy . i"‘ . "". ',‘w"i" " . 'u'")"{""'.‘w-.'. b
A am-mns NOP. @EKDING mm AN’Y OTHER cormr oa
A ' E' . Y ’ . \
5 mmm:ne , v ,I Ll
N S A
L g "i‘he applioant. furthex declares t.hat the '}
. l- i N o _~ vé.
- _mttér regardzl.ng wm.ch this applicat.lon ms b

G
Xy
SENDORS

X

o Y,
" h"--(&%

o a .Trd.bmal. " ! A ‘ : _.f’ ‘ZH’»’ o
. ¢ ' [N “ — - .. . .

A . k c
N 1 . ' : gy - N ' T, ‘ " _*i::','g Ff&‘%
- ".‘ N - - ' : . ‘ -. . ( ) ‘\,'-_
- F Rr-;nm swmi__f mn : ff B AR e
N : v A s"n ‘ '\*z “t o ' ’ RS © o=l ‘! Lretagyh e ;:.‘A"’-",-‘ A '
0 R e Under the facts and circumstances stated
" ' abcwe. it is most respectfuuy p:ayad that the

o - Hon'ble ‘fribunal may be pleased to aa.nitl t:his '

| o applicationg oall for t-.he teaorda of thaa‘casé A

. ! ana ‘upon hearing the" pa:‘:t:l.es on cause ,oF causes K
. ‘ f «H 3 .""’r'

. ’»n.- . ) ' that may he shown and on pemsal. of t.he reaoras

. ‘ ROy "ing

Wt “ m‘ 25

o be pleased to grant. t;he following relief to the B
L B YR EVOY

' L appMeame s Yy L vt X
2 Do : . ’ . )"-.:.'fj R o : ‘”‘ R, )
: ‘ N (‘a‘). ‘.To set asj.de and quash the uemoranaum
z EE L and articles of ch?:sges (Annexure-z seriea):, i
; R issued against the .applicant enly on thei! ; :1._
: WO . vasfs of the recommc_andation o€ the? Vigilane f
o v Jeff.lcer based bn no evidenca or material‘ .
'  on recorass e v
: ) N o N : foe



Y.

éé,% £ ate's,

.;b) . To sei‘. asﬂ.de and quuh tbe Inquiry Roport dated
Ty 19.5.98 (J\nnexnre—»&) also based on no evidence
A and beyond i:.lm A.rticles of charges framea
'._against the appuoant. ,

v P
Pt

o ey -""'.'l'o set aside and quash the ¥Pinal order dated

- 19.5.9‘? {Znnmre-S) pansed by the Respon&mt
. Ro. 3 being mautmnsoﬁ; beyond ~jurisdi¢§ion "
and baged on no mté:ié’}b on record and is |

«

o a;-bitréry@ $ilegal an_d:méia £ide,

(4) . To set aside and quash the order dated ‘59;8-.'99"5
passed by the appollat,e autherj.ty. Reopondent.ﬂ
Hoe 2. {Annaxum-s) most meelnniaany and wiﬂiout
applying hie mind to the relevant facts as well

ag 1law,

(e)  To pay all back wages deducted by way of
. punishment in reducing the basic pay of the - .
applicant on the strength of arbitrary, illegal

‘and fpalai:lae orders (Annexure So./)e
{€)  Cost of the application. f L ", |
(4)  Any other relisf or reliefs to which the

applicant: is found ent__itied as may be &éma:‘ 2N
"4t and proper by the Hon'ble Tribunal.

@ntﬁg YIS

"y . P

,VV"
S
-
R
2l
b
4,
§
.
b
¢
- ¥
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9. INIERIM ORDER PRAYED m‘a;_' : ®

!I‘he applicant does not pray for any

D

interim order at this stage, but craves J.aave
of the ch*‘bla Tribunal to pray for the same,
'1£ so reqnired at a subseqnant stage of the
proeaediﬁgc : o

‘10., : _‘ The applieation is f:iled thmngh an

Advogaten

11, pm'i'z:w"" \RS OF THE 1.P.0, ¢
1) 1.8.0. No. OG- HIFHES .
2) pate (R-6-2020

' 3) Payable at Guwahati,

AY

12. LIST OF ENCLOSURES 3

’}§~ < p Uy - K@W As indicated in the Index.

VIRATN MY ok el fudhte - 5ol bl L
) : . vetiflcationooooo”
laaa ($)sce —~ S8 |

{ orng [y -



VERIFPICATION

I, Upen Saik:la. Son of ;O/L 7%»»&\4/5%/
aged about L/ 9 - -years, at present ur:ving as

%@Vg ;

Juniox Telecom Officer, Planning, in the office of
\the General Manager, Telecom, Kamrup Telecom District,
Guwahati ~ 7 under the Respondent No. 2, do hereby
verify and stata..that the étate:nmts made in paragraphs
YUl & Y54, Y Yol 02,41 L5421 . are
true to my knoil;dga. thosce made in paragraphs &/ LY,
%10, ‘/43;‘/«/% ¥/§} 406, ©429 ¢ L‘éﬂ%fg matters of records are
true to my information derived therefrom and the rests
are my humble submissions before this Hon'ble Tribunal,

' S And I sign this verification on this the [2 th
< Vg .
i day of June, 2000 at Guwahati.
' .35 -
S5~
F\& “Un : N , :
Cohare M on Lol
Porelin g | Signature of the Applicant.



Investigation report on the complaint of assault

on Shri K.Balasubramaniam,TDE,Tezpur by Shri Upen
Saikia,JTO,Microwave,Tezpur on 15th June,1994.

-

Visited Tezpur on 10th and 1lth July,1994.
Though I tried to collect information about the incident
from a number of staff but nobody could enlighten about
the - incident of assault on Shri
K.Balasubramaniam,TDE,Tezpur by Shri Upen
Saikia,JTO,Microwave,Tezpur as per the complaint of the
CGMT,Bssam Circle. The acting TDE Shri P.Paying produced
~ one copy of the FIR lodged by Shri Balasubramaniam in the .
Police station,Tezpur on 1l6th June,1994. As per FIR it 'is
revealed that the said Shri Balasubramaniam was severely
beaten by Shri ‘Saikia and another person and attempted to
kill him by sharp weapons and lathi. As per the DC,Tezpur's
report, the police raided several places but Shri Saikia
could not be arrested. Shri Saikia was absent from duties
since 16th June,1994 with an application of 4 days' casual
leave followed by Barned leave for 40 days on M/C. It
appears that Shri. Saikia has been trying to avoid arrest
py the police on the basis of FIR. >

“

LE“‘éi‘ worth mentioning that the undersigned:
visited Shri Saikia at his leave address at: Guwahati.: On
“"Heing asked by the undeérsSigned to submit a detailed’
report about the aforesaid incident, he could not submit a
detailed report but submitted a statement denying his
involvement in the incident. e

3

Hence on the above-reasons viz.
l.Criminal case under investigation as per FIR.

- and v
2. Aattempt to avoid arrest by the polioce. T
. 7 .

‘ Oon the basis of the above reasons the said Shri
Saikia appears to have prima faciely violated = the
provisions as mentioned under item 15 of G.I.Decision (24)
below Rule =~ 3 of CcCS(Conduct) Rules 1964. :
Therefore,appropriate disciplinary proceedings may be |
initiated against the said Shri Saikia. ' ek

e Vé{w;@;}.@s. b
ST ¢ Lo - (B.N.BISWAS) ' i
C;ncﬁft-a‘4¢7’cj Vigilance Officer,

. 7 ny , o E.T.R.,Calcutta. ;

s V-
/4$123ﬂ




/&w-;‘é%’“’

- GOV&RNMFVT”OF'INDIA
, “Department of Telecommunications 5
AoLilhnce of the Diroctor Maintonance; Eastern Talecom Rczgion,;}“""l
e Senaoati Road, 'Silpukhuri, Guwahati-781003: O

. .‘-]\(1

.

Mono No,-uM/hmR/GH/A 1/72/Us/94-95 Dntoo at Guwnhati 3-8-=1994;
HMEMORANDUM L ~?.;"‘J'"§_y

The undersigned proposes Tt hold an inquiry agalnst Shrl Upen

Saikia, . Junior Telecom. Officer, Microwave Maintenance, .’ Tezpur under”

Rule-14 of the Central Civil. Services (Cla551f1catlon, Control jand'

Appeal) Rules—l965.'The'substance of the- 1mputatlons of - mlsconduct or.

lvmfsbéhaviour'in respect 'of which the’ 1nou1ry is- proposed to be held 1s'

————

,set oubk in the enclosed statemoent wof ur(xcl-, of  charge,” (Annvxuan-l)

statcment.ovahe lmputgtlons of mlsconduct or mlsbehav1our 1n support of_

_each_a ticle of charoe .1s enclosed’ (Annexure II) A llst of" documentszby’.;

£ Ty !

which, - a'list of w1tncsses by whom,.thc artlcle of chargo is prOposed'

to be. SdStclned are alSO enclosed (Annexure II1XI and IV)

" .
N

5 S Upen, Saikia, Junior Telecom. Officer, Microwave?Maintenance,'

Tezpur 1s directed. to- submit'fwithin--lo days 'of the - recelpt of thls
memorandum a written statement of his defence and. also to state whethor

he desires Lo be hecard in person,

[
Lt

3. . He ‘is informed that an. inquiry will be only in. "respect of thosc” :

articles of charge ~as are not admitted. lie, should, Ytherefore,f

\ - ;';-';-:, [ .

specifically admit or deny each article of charge. _ N

Lt St
., “,. DAl
$ o Ll '

4, ShriVUpen}Saikia,fJunior Telecom. Officer, Microwave‘Maintenance,”f

Tezpur ]is further.” informed that if he does not"submit'~his9?writen;*i

"statement .of defencc on or before the date spccified in. para. 2 above, - 0L

does not appear ‘in -person before the 1nqu1r1ng authority. or . otherwlseq;f
ils or “euuses to comply with the provisions of Rule-~- 14 of .the CCS,_f

a
(CCA) Rules-— 1963, or the orders/directions 1ssued in pursuance of"the

said rule, . the ‘inguiring authority may hold the ,1nqu1ry uagalnst hlm"
sxparte. - L o : o '*4*D'.

5. Attention of Shri Upen Saikia, Junior'Telecom.‘Officer,,Microwavé“
Maintenance, Tezpur?is invited to Rule-20 of the Central ClVll Serv1cesﬁjt

i .
nduct) "Rules-1964, under whichi no Government scrvanL shall bring 0L,

- O
O

4]
ct
©

mpt to bring any political or outside influence to.bear upon'any

ARy

S

o
7y

>erior  authority. to - further his interest in rcspect of mattcrsﬁ
tai

cke an to his: service under the Government. If -any rcpresentatlon 1s*.

pe

¥

received ,on his behalf from another person.in respect-of-any ma&erudealtﬂ E
with in these proceedings it will be presumed that Shri Upen Saikia, .J.T. 0. ‘j
¥Microwave Mainenance, Tezpur is aware of such a representation and that.'
it has been made at his instance and action will be taken against him.for‘

oo

violation of Rule-20 of the CCS (Conduct) Rules,1964. . o

. The occ1pt of the Memorandum may be acknowledged. ' \\' 1;‘ Coe
| C:wv4ij;Zi‘f///( B | e e ‘ qﬁa?
20 Dt //” “(CHANDRA PRAKASI) .

qwl Upen Salkia Yy gJMJé/ Dchcﬁoi Malntgna?ci.x:
J.T.0, M/W Mce. “ Lastern lo ecom,. :Reglo

oA Guwahati
lezpourn

e e
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atement of artlcles af cndrge“ framed against Shrl Upen ,oaikla,“‘.‘l'.o -l
crowave Ma;nbcnance, FQZyur (Assam). » "
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That,  the - saidi’Sh&'ngpcn SalKld ~while funcLloning ¢d OQ
wave NalﬂtenanceuTezpuL reported Lo have ‘committed a’ serlous offence
assau Llnc fan dcpartmental offxce;u Shri ' K. Balasubramanlan,

atric“f ~,ngJnc:er,,vu'I‘eZpur at’ about 11.30 DP.M' of 15-6-94.:-and: furthcrﬁ:w

Lazged o quhl teﬂp ed to murﬁgg}" “flatez with? “help; of;sgafpv
. . - s ) " -:;n‘h‘”
LS an o ' A Je ; ;

Thus, bv hlS above act, the said Shri Upen Saikia committed a grave & " |
5conquct in terms of:criminal offence and acted in a mannex whlchuwas'g;j»
recomingiof . a Gov;.“sc;vant“and thereby appears to: have v1olated the ;
:\isionm ofnRuio 3° (1) (111) of CCS’(ConducL) Rul —1964 ‘“{". ;e '

T LR r u.f , vt e AURAER IS
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Tent of Lmputation of misconduct or mishehaviour in Aanpport of the -
rgen Deamed age oot vl b Upen Saldkia,  J.1.0 Mlerdwave

S ie b e TPV oy s - - . o K L. . V. tor, .
Ciange.s Yazour. e TR D N S

e

"""., l.n‘\, {. ‘i:

RN AT . : : . s b '.'I’;o 1');1 (" JP’I"‘ .“f".,‘
vthe'isaid:. Sh&x Upen Saikia th been functlonlng as“J. T,O

nar ce,i 4puL since 30 4= 84 and contlnu1ng tlllld

v \ R EEN ~

x', ) BT . ""‘ v

P ' A 5
»>ﬁDouL*lJ”30WP MauoL‘LS 6 -94. thexsalszhrl Saikia
~~___E__w"xose_?name is reported to be Mr.: Barah,'attended :
uuxg‘ON; whlcn'ls.lnco*poraued in the 2nd"floor /of- the,‘
Kacharigaon.sTezpur ‘and Joﬁgﬁ_gpened the door of the

‘.EcigsubLamanlqn, T,D.u, Tezpur has been . re51d1ng.v

o : : . 3
Lhe sald Shr; Saikia entercd into.hot: altercatlons
aiasubramanlan within the aforesaid room, the- later
T-ve been severely beaten to the extent of grlevous
.by both Shri Saikia and his aforesaid accompllce.

Shri Sailkia and his said accomplice allcged to havc~/v
:2Z ko murder the said Shri Balasubramanian with a sharp weapon and

Lo e o e

>
)

(4
~

. an FIR has been lodged with the Tezpur Police Statlonf
3. 34'/94, dated 16-6-94 agaxnst the sa’” Shri Saikia on'a criminal’
< the ianstance of a written complaint dated 16-6-94 made by Shri

¢ TQD,U, Tezpur . to the Cific:--in- charge - Tezpur .Police !
C S

‘-" A

..6. That, while the police conduc:ed raid at scvcral places to f*thL7

l-‘
zhe ndacregnts the said Shri Saixia was reported 'to have been ﬁ%noJ«J“
S since 16- 6-94 and evading arrest. . o ot\/a

after the ;ncidcnt, id Shri Saikia had submitted-
-days C/L Wie.f 16-6-~ 94 whlch has not been granted by ..
owed by 40 days E/L on M2 to his Controlling Officer -’
Maintenance, Tezpur and ieft his head quarter station
$sary permission prCSU““ to avoid arresE‘B‘“leI‘é

+v. Thus, by his above act Shri Upen Saikia, JTO Microwave,.. = - o
wnze, Tezpur commited . criminal offence which amounts to .grave
sCooin terms o conduct rule read with G.T decision (25) item No..-
ine headingn "Phe following acli and  ommissions amount to .
2iow Rule-3 ibid and acted in a manner which was unbecoming

nt  servant and thereby ‘appears to have violated Lhe " ' j
1le-3(1) (1ii) of CCS (Conduct) Rules=1964. .
/ \,
CXN”

'.'\{t,)\{‘\l ’ ‘ . ::;'.ZK, .
J . x'~ .
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Cof documents hy which the articles of charqge f{ramed wqalnsL Shri
Saikia, @ J.1.0 Microwave Maintenance, ‘lezpur 1is proposcd to . be

canied,

o

~“ Statement dated 11-7- 94 of Shri Shyam T©Lal: Sah, Chbwkidnr, .0/0.

the T.D.E Tezpur deposed bcforc andTrecorded’ uerhe v O,:L'T K,
Calcutta.: SR . e : . . . Ty e '

iwfgiﬁe”beShr P K. Balasubramanlan,

iia ‘ressed ‘to, .the. Offlcer in-— charge, Pollce Statlon,.

. [ : . i .
‘ St i ' I ' ." "": l'l‘”. - i\ . ".! e (/.‘ T : . . ,‘-
Cerc'f ed Lrue .copy: of "the First Informatlon3 Report agalnst jqﬁ
Tezp': 'P.S." case’ No. . 347/94 Dated 16-6- 94\ sxgned»~by't .
b uragohaln.lnspector 0.C (T) P.S. o oo .
' ! LR S N
Lo "r@fTsﬁ'T Lo Vo \ SRV wﬁﬁbgfm,. »

-”:LcLec:aphlc\message NO. . DC/PA/94/3719 Dated 20-6-94 from* the Dy S
Commissioner Sonitpur "addressed to the Dlrector‘ of - Publlc o
Relations, Govt. of Assam\ and copy [for informatlion of "Shrd v
"X .Shridhara, C.G.M. . -Aszam Circle Ulubarl,ﬂ‘ Guwahatl, N

.. Commissioner rlr‘ezpur & Secretary Home . & Polltlcal DPR.ﬁﬁ”“‘?:

’
[

g . - . <‘ : ;"j »4 . v " .t I . . . . . . . ) . h‘) £ ¢ . s ‘ ' '

S*atemenb' dated*“ll—7—94 "of  Shri Yogendra »Slnha,, AsstttEng_

‘?Hocn,f Microwave Maintenance, wTezpur- addressed to; the“ v O,‘up:T,BJ,.
q_@a;eutLq. v P g et : _ RAR e ’-

L S I GO , ~2.7 TRNTIFEL Cenoay Ol 0 ‘ R co ey \m“ ”,‘",‘4 o
- I*"csu¢gatlon Report dated 15-7-94 of Shrl' B. N Blswas, 'Vgolq' :
_u.'uR, Calcutta. ‘ , . s J"’ e |

<
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Ltness by whom the artlcle of charges framed against Shrl Upen
ailkia, J f O Mlcrowave MaLnLonancc, T

@zpur is proposcd to. bo euetalnod
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Shrl Sxyam Lal’ sah, Chowkidar, O/O the T.D0.E, Tezpur, under the = . ;%
conurol of T.D. E Tezpur.‘ ' ' ,ﬁjja; y

. N Ty
. N l‘;
’ ' . R e -* M . .

Sshrl! Yogcndra binha, AL Microwave Malntenance,,Tezpur under hpﬂ #
Lhe control,of#D E, Mlcrow - F
: ’ ’ ¥

ave; Ma;ntenance, Guwahati 57 1Po/ﬂ
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Ihe Officer In~Charge
Pelice Statien, Tezpur,

Ssz‘-' h‘alaﬁu

Sir,

I have the heneur te state that yesterday
nicht at absut 11.30 PM Shri Upen Saikia s I
Suati@n ’ Tezpar aleng wi

) » Micrewave .
th snether yeuth ef” same age greup

desr and entered my Inspcction Bunglow
resm and after sem= het altercatiensg I was severel
tnmn Lar\fgvmlnutos Caus ing

cmpued te 'kill me bv 2 sh
m

at
i
ce

¥ beaten by
gLieVmus injuries en nmy face and
13rp weapen and lathi “'Ihey thma—-
ad me n@t ta ledge ca mplr.int w.
my reem ,

1th pelice and went ®ut frem
Hence, I

Necessary actien as per law seo th

redhanded . Alse neeessa

———

at the miscreanto are caught
-« pelice protectien may be zpr
e days at least » hience forth
miscreants could be abla to

infLﬁduce him as Shri

angeqd
tzxr thre

Ldentdfy by me 1if °een énd he
Wra te me

Yeurs faithfully e .,
. ‘ . ' ;. '} .

e ( Ko BALASU RRAMAN I AN )
'mbmcom,, DISIRICT ENGINEER
TEZPUR ./

o
B

LR 3

. - s _“‘(
woeuld li}@ W request y@u te take . ;w

in my effjce o The other::
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Inspectapof Polics

NI

"

A ﬁggw
. '

FIRST INFORMATION REPORT

CQffptirn f‘HH{‘c
Deshur, B, '-*‘ ‘(t Y 9(( :
First information of a cogmsdblc crime, reported under Section 154, ~Criminal Proccdurc Codc
Police Station XOQQUJC ______ . st o4 '
SUB-DIVISION  ()oaPuyT, DisTRICT ST axbb o

C?SQNO “’%4'{/

Date and hour of occurrence 18— ¢- 94 @t’ - ‘?O‘@m Q'-‘n? ,. ;

. Datc and hour when

reported

Placc of Geeurrence md distance and direction

Date of dcspat«.h
from Police Station from Police Station. -

"C’” 9 C{

@chom of{m& AC-6-99

No)m_, M&J\OLM B

- Heoudts g wmy, Now% {gg-‘
.. N.B. :

~—-A fics: information must be authenticated by the signature mark or thumb 1mprcssx$n of

informant atfested by the sigoature of the office recording

. Name and residence

Name and residence

Bricf description of

Steps taken regarding

of inform;mt and of accused offeace with Section investigation explana- Rcsults of the case |
-complainint : and of property tion of delay in recor- | " o ki
L carried ofl if any ding information ., | . | g
1 2 3 4 5 b
LWhors /< e
) . L - I
CLQQ Q.u,m&"m ! ca il T \ "[_" CQ}QCQ;L/ ‘\)QM o
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2 Comy el
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| /]@gp L,

007/&””‘6/

VN0t el |
e a ,

24

(

0\\ 3 Lﬂ SaV, JQMCNC{“ ﬂ Mo (o Ly ﬁl

Note—The signature

b MN.'

Desigoation..(. C CD.
FIRST INFORMATION TO BE RECORDLD BELOW ) 1€ - 6 94
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NO. OSD(pT)/35/94

PRESENT

PRESENTING OFFICER

DEFENCE ASSISTANT

Vi

C——““**--_Jj{;

—y2 ~

GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATI ONS

INQUIRY REPORT

DATED: |9.05- Q% .

SRI A.B.SHARAN

OFFICER ON SPECIAL DUTY
(DEPARTMENTAL INQUIRY)
E.REGION, G.P.O. BUILDING,
PATNA - 800 001

SRI K.P.SINHA B
SR. S.D.E., CXL., MICE., - -
TELEPHONE EXCHANGE CAMPUS, PATNA .

SRI N.K.SINGHANIA
J.T.0. CABLE (NORTH),GUWAHATI.

Disciplinary proceedings under Rule 14 of CCS(CCA)

Rules 1965 against SRI UPEN SAIKIA, JTO M/W Mtce., Tezpur.

s Saikia,

The aforesaid Suspected Public Servant Sri Upen
JTO (hereinafter referred to as SPS) was chargesheet

] -ed vide memo No. DM/ETR/GH/%X-1/T72/US/94-95 dated 03.08.1994
\ issued by the Director Maintenance Eastern Telecom Region,

Guwahati

(hereinafter referred to as the Disciplinary

Autherity). The undersigned was appointed as ' Inquiring
= Authority vide Disciplinary Authority Memo No. DM/ETR/GH/X-
. 1/TZ2/0S/94-95/ (1) dated 20.08.94. . Simultaneously  Shri
K.P.Sinha, Sr. S.D.E., Co-axial Maintenance, Patna vide
. Disciplinary Authority Memo No. DM/ETR/GH/X-1/T2/US/94-
95/(ii) dated 20.08.94 was appointed as Presenting Officer

\ in
\ on

s (hereinafter referred to as P.0.) +to present the ~case
support. of the charges before the Inquiring Authority
behalf of Disciplinary Authority. The SPS first took
| assistance of Shri S.C.Chanda, Chief T.M. (Retd.), - Guwahati
, and then of Shri N.K.Singhania, JTO Cable (North),Guwahati

' _, _ o Contd.Lbn.z/....
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as his defence'assistant Subsequently because of. changed”'ﬁ

situation and circumstances prevailed, the Dlrector Mtce.
BTR, Shlllong was appointed as ADHOC DISCIPLINARY" AUTHORITY
undor presidential order as communicated to the undersigned
vide memo No. ETR/CA-VIG/499/21/50 dated 13.11.96° issued
by Shri M.R.Das, Vigilance Officer, %$CGM/M™M ETR, Calcutta.

Before however 1 proceed with the case, I . may
mention that the SPS has moved an application~ in the
CAT bench of Guwahati to direct the department .not to

proceed with the departmental proceedings against him
but the honourable CAT was pleased to reject his application

and accordingly the undersigned was directed by D.E.
M/W Mtce, Guwahati vide his memo No. DEMW/GH/X-1/95-96
dated 16.06.95 to proceed with the departmental inquiry
as entrusted to me. ' .

£
K

The sitting started with 1ts Preliminary Hearing
on 19.09.1995 when the SPS categorically denied the charges T
levelled against him and preferred a personal’ hearing
in the case. In consequence, the P.0. was directed to
proceed with the presentation of the case against the
SPS and to begin with the P.O. was directed to get examined
and inspected by the SPS all the documentary -evidences
as enumerated in Annexure-I111 of the memorandum of
chargesheet. Simultaneously, the SPS was directed to
submit a 1list of documents if any, required by ‘him for
his defence. He was further directed to submit a list
cf defence witness if any, which he wanted to produce
and examine in support of his defence case. The SPS alongwith
his defence assistant inspected the listed documents
on 19.09.95. On completion of these formalities, the
Regular Hearing started.

In course of Regular Hearing on 13.02.96, 03.06.96
and 11.10.96, the P.0. adduced all the documents as enlisted
in Annexure- III of the chargesheet and all such documents
have been taken on records as State Exhibits as under

S-Ext.OI - Statement dated 11.07.94 of Shr1 Shyam’
-Lal. Sah,. Chowkidar % the T.D.E.  Tezpur
deposed before and recorded. by ~the V.O.,
ETR, Calcutta. :

I

2. S.Ext.02 - Complaint of Shri K.Balasubramanian, T.D.E.

Tezpur dated 16.06.94 addressed " to - the
Officer-in-charge, Police Station, Tezpur. ' ;

3. S8.Ext.03 - Certified copy of the First Information
Report against Tezpur P.S. case - No. 347/94
dated 16.06.94 signed by Shri N.N. Buragohaln
Inspector OC(T) P.S.

4. S.Ext.04 - Telegraphic message No. DC/PA/94/3719 dated;_ﬁa
20.06.94 from the Dy. Commissioner, ' Sonitpur '~
addressed to the Director, Public' Relation, .
Govt. of Assam and copy -  for information

(250, K- spraghare; ©-Collafssich®ian  CHEEHr,

% Secretary Home & Polltlcal DPR.
. Contd.
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S.Ext.05 - Statement dated 11.07.94 of Shri Yogendra
' ‘Sinha, Asstt. Engineer, M/W, Mtce., Tezpur
"+~ addressed to the V.0., % C.G.M.T.," ETR,
.. Calcutta. : - -
6. S.Ext.06 ~ Investigation Report dated 15.07.94 of

Shri B.N.Biswas, V.0., ETR, Calcutta.

Also in course of Regular Hearing, the P.O.

could adduce all the four state witnesses mentioned in
Annexure IV of the chargesheet in support of ctharges

who were examined-in-Chief by P.O. and cross-examined
on behalf of SPS. They are as under:

1. S.¥.1 - Shri Shyam Lal Sah, Chowkidar, % TDE Tezpur.
2. 8.W.2 - Shri Yogendra Sinha, A.E., M/W Mtcei,_Tezpur.
3. S.W.3 ~ Shri K.Balasubramanian, T.D.E. Tezpur.

4, SﬂW.4 - Shri B.N.Biswas, V.0., ETR, Calcutta.

The following defence document, - adduced by
the SPS, was also taken on record as D.Ext. as under:

1. D.Ext.1 - English translated copy of the statement
dated 151.07.94 of Shri Shyam Lal Sah (S.W.1).

At the end of ora; hearing both the parties

vere directed to submit their respective briefs within
stipilated time. The prosecution rief of P.O. dated

08.11.96 was received on 12.11.96 and the defence brief:

of the SPS dated 24.12.96 was received on 03.01.97.

Thus all the documentary evidences adduced
and submissions made were thoroughly examined.. At the
sametime both the parties (i.e. Prosecution and the defence)
were afforded full and reasonable opportunities which
they availed to the best of their satisfactions and at
the same time there is — absolutely no complaint in
this regard from the either side. :

' The following article of charge was...framed
against ghe “SPS as contained in Annexure I of the
chargesheet.,

"That, the said Shri Upen Saikia while functioning
as JTO Microwave Maintenance, Tezpur reported to bhave
committed a serious offence by assaulting a - departmental

Officer Shri K.Balasubramanian, Telecom Distt. Engineer,

Tezpur at about 11.30 pP.M. of 15.06.94 and further alleged
to have attempted to murder the "later with the help of
sharp weapon and lathi. : :

Thus, by his above act, the said Shrj Upen
Saikia committed a ‘grave misconduct -in terms of :criminal
offence and acted in a manner which was unbecomihg of
Govt. servant and thereby to have violated the provision
of Rule 3 (1)(iii) of CCS (Conduct) Rules - 1964". :

‘Contd. on 4/....
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On  the language wused in article of charge
mentioned in the Annexure I to the memorandum of charges,

&

Shri - Saikia has been charged with serious offences 1like(

assault on a govt. officer amounting to attempt of murder.
It 1s needless to stress that such charges 1like assault
on govt. servant amounting to attempt to murder are serious
offences which attract the relevant provision of 1I.P.C.
and are to be trial only by a competent court of law.

In the context aforesaid, I, as a departmental
inquiring authority, consider it fare and proper to restrict
the perview of my inquiry only to the extent which attracts
the provisions of Rule 3(1)(iii) of CCS (Conduct) Rule
1964.

DISCUSSION

The crux of the charge/imputation against the
SPS is that he alongwith his associate named Shri Bora,
unauthorisedly entered the I1.B. on 15.06.94 at odd hours
of 11.30 P.M. where the T.D.E. Tezpur Shri K.Balasubramanian
used to stay right since his posting there. Having entered
in the room of TDE, they entered into hot discussion
and altercations with the TDE which ended in severe beating
and assault on the TDE by the said Shri Bora in direct
presence of the 'SPS who did not prevent his associate
despite request and appcal of TDE and for this act and
Connivance, he has been charged with violation . of Rule
3(1)(ii1i) of the CCS (Conduct) Rule-1964.

The plea of Shri Saikia (SPS) 1is total denialand
complete rejection of the aforesaid  charge against him.
Now 1t has:. to be examined how far the prosecution has
been able to sustain the charges against the SPS and
how far the SPS has been able to refute and to demolish
the charge against him. It stands admitted .that there
is absolutely no eye witness in the case but there are
ample and sufficient circumstantial —evidences which .go
in favour of and in support of the case of the disciplinary
authopity "against the SPS.

) ALTAAA o

TN
P

Shri Shyam Sal Sah S.W.1 who happens to be

the Chowkidar of the Inspection Bunglow and was on duty
from 06.00 P.M. of 15.06.94 to 06.00 A.M. of 16.06.94,
nad in his veryinitial statement made before the V.0.,
marked as S.Ext.01, stated in very clear and categorical
terms 1in his reply to Q.3 & Q.4 that the SPS alongwith
his associate entered in the room of I.B. in which the
TDE Tezpur was staying at odd hours of 11.30 P.M. in
the night of 15.06.94. This witness has stated in clear
words that he recognised Shri Saikia (SPS) as he used
to visit the TDE very frequently but he did not at all
recognise his associate. e further stated that both
the SPS and his associate, came out of the I.B. altogether

after 10 to 15 minutes. As soon as they went out, he
came to know from . co-residentof TDE in the I1.B. that

some incidence of assault to TDE had taken place. -and
immediately he went{ upstairs to the room of the TDE where
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- he omervccx three co-residents were attending to- fthe

injury 1nf11cted on TDE's forehead . and Vface ,Ev1dent1y
during . the Vvery period of 10-15 minutes - durlng whlch
the SPS and his associate stayed in the * room of ' TDE.
The natural inference which can safely  and | loglcally
be drawn is that the TDE was inflicted injuries on his?

body by the associate of the SPS in as much as the aforesaid
co- Leswient/guests of the TDE were not at all ;expected

to indulge in such criminal behaviour. l

Shri Yogendra Sinha S.W.2 in his deposition.
has stated that, though he was not an eye witness to

the aforesaid ugly seen, he has confirmed that from the

very TDext day, the SPS dlsappeared from the w a‘ffer
av;.ng sent one casual leave appllcatlon through a messanger
and™he ultimately ‘converted and exténded ~his™ 1&ave  for

forty days__from Guwahati on - the Wg_ ground of

his vife's illness. Evidently neither he_ has "ot obtalned

Prior permission to leave the--'heddquarter nor, hé has

taken “"any_ such permission even telephonlcally,' which’

a person ,,,possessing a departmental residential telephone
connection..should. normally do. He has forgotteh that
neither the sanctlon of leave of any kind can_ be presumed,

nor leave _can be claimed as a matter of rlght 'even' in
case. ofwany engencms llere again that because _  of ~the
ai‘o esald uglylnmdent the SPS had con51dered 1t saf.e
to, 19&"9 Tezpur abruptly else there was even possﬂnhty
of belng apprehended by the ~"police. In -leaving " his™
hCadQuarter abruptly and without prior‘perm1531on of _
the competent auuhorlty, he has definitely acted 1n titter
v1olatlon of the relevant rules on the subject. T
Shri K.Balasubramanian the victim of assault
was examined as S.W.3 and in his deposition he has confirmed
vividly the story of the early discussed incident which
he had reported/complaint more than a year back. However
he has made it amply clear in his. _deposition that it

Was not SHY1 Saikia. (SPS) who_ has assaulted him but it

WasS_his associate (who had given His Tnameas— Shrl‘Bora)

¢ !

3

who has beaten him .in Dblack and blue causing grivious-

injuries. He has further made it clear that despite his
repeated request and appeal to the SPS, he (SPS) did

/,’*_\ not stop his assiciate from assaulting/beating. the TDE.
i1 This action on the part of the SPS definitely amounts
4 to his deliberate connivance. '
\ _
\ S.W.4 Shri B.N.Biswas who has made the inquiry
into afairs after & month of the reported ugly incident

is nothing better than a hearsay witness., The SPS could
not find any one to appear as defence witness on hisgs
behalf and therefore hé offered himself —as— & deremce
witness under Rule 14(17) of CCS (CCA). He was examined-

in-Chief Dby the defence assistant and cross- examlned,,-"-f'
by the P.O. In course of his own deposition he has purposely’

avoided to state anything about the charge against him

but ras simply bharped only ~ alleged serious illness of

his wife. However in his deposition he has admitted "in

reply of cross-question No.4 that he was present at Tezpur -

‘
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t*ll the *nornn_m7 of 16th June'94 wherea_s the : sald ugly &

incident _has taken place at 11.30- P.M." of .15.06: 94. and’
his’ v151t to the room of TDE Tezpur(S. W. 3) .in". the jI.~B.';.
' at.11.30~ P.M. odd hours on 15.06.94 “has effectlve'Iy been
."conflr_med by .S.W.1 and at the sametime SPS. ~has never: ..
denied his -presence there during the * entire. -course  of-"
inguiry. I :

I need hardly mention that in departmental:’
roceedings, 1t is not the direct or indirect evidence
hich counts but it is the Prepondexrance of Probability
hich matters. Here in this case, the circumstantial
vidences have emerged at the inquiry evidently goes
gainst the SpS and accordingly I hold rather - strongly,
hat the charge of violating the well defined provisions
f Rule 3(1)(iii) of the CCS (Conduct) Rule- 1964 agalnst
he SPS 1is ESTABLISHED. In other words the - charge is

ROVED. /

“ / /3:7 ._ \ \/&A’;—/w
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Governme: of India

Department of Telecommunications
_Office of General Manager Maintenance
Eastern Telecom Region
Top Floor, TAX Building
Shillong - 793001.

No. 44-12/95 ‘ Dated at Shillong, 4th February, 1998

To o
Shri Upen Saikia, \/ |
JTO M/W (Mtce),

Department of Telecom.,
Tezpur (Assam )

( Through proper channel )

Sub:  Final Qrders pertaining to the discipiinary proceedings under Rule

14 of CCS (CCA) 1965 against Shri Upen Saikia, JXO M/W, Tezpur

Kindly find enclosed herewith the “¥Final Crders” pertaining to
the above case. |

The orders will be implemented as per directions mentioned.
'his is for your information and neccssary action. Please acknowledge
e receipt of Final Orders through proper channel.

Enclo: As above. ( V. Sampathkumar )
| Directoru(Mtce), ETR, Shillong
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Government of India

Department of Telecomununications (;\/

Office of General Manager Maintenance

Eastern Telecom Regio
Top Floor, TAX Ruilding
Shillong - 7$_ 1.

0: 44-12/95 / DM/ETR/SH Dated _at Shillong_28.1.1998
‘ EINAL__ORDER
(
Saikia ITO Microwave Mitce.. Tezpur )
Mr_Upen Saikia . JTO Microwave Mice , Tezpur {_accused )
Versus
Mr._K Balas

I. Charge sheet issued by Director Mitce , ETR , Guwahati to Mr. Upen Salkla
Memo No . DM/ETR/GH/X-1/TZ/ US/94 93 dated 03.08.1994 .
2. Complaint lodged by Ex TDE , Tezpur , Mr. K Balasubramanian with
> Tezpur Police station  dated 16.06 1994
\“ 3. Copy of FIR registered by Tezpur Police station against Mr. Upen Saikia o
\3\&%\ P § Case No 347 /94 Dated 16.6.1994 by OC Tezpur P.S ' o
:§ 4. Copy of anticipatory bail issued to Mr. Upen Saikia by Guwabhati High '
Court .

%‘: OA 529/ 94 dated at Guwahati 16 .7.94 by M Shazma Judge , High ;
i\5 Copy of vacatlon of stay order issued by CAT , Guwahati bench )
ﬁ\ OA:173/94 dated 18.5.1995: CAT, Guwahati Bench,Hon Chaudhary .
R Yice chairman.
6. Inquiry officer’s report on the above case along with related
enclosures . » .
Na ODS (PT ) /35/94 Dated 19.05.1997 at Paina -

1. CAT :Central administrative Tribunal
2. 10" :nquiry officer ( Mr. A B Saran, OSD , Patna ) ,
3. SPS :Suspected /delinquent public / government servant (Mr. Upen Saikia )
4. SWI: State witness 1 (Mr. Shyam Lal Sah , Ex Chowkidhar , Tezpur)
5. SW2:State witness 2 ( Mr. Yogendra Sinha , Ex A E Microwave Mice ,Tezpur )
¢.SW3 :State wiiness 3 ( Mr. K Balasubramanian , Ex TDE , Tezpur , )
7.5W4 :State witness 4 (Mr. B N Biswas , Vigilance Officer , 0/0 CGMM, ETR ,
Calcutta ) M;’/’/

OIRECTOR (MAINTENANCES

EASTERN TELECOM REGION -

SHILLONG-793 001 o,
PHONE No0.220050 { OFFICE}
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1. Review of back ground of the Case:

In accordance with the . Presidential orders communicated to me
through the DoT lettes No # No 4 -1/95 - vig 111 from the Director DE & VP, dated
8895 . 1 . V Sampathkumar , Director Mtce , Shillong , was nominated as
adhoc disciplinary authority in the disciplinary case against. Mr. Upen Saikia
( SPS). Hence . as per the powers vested in me as adhoc disciplinary
authority , | have carefully gone through Inquiry Report received from the 1O
along with the all the relevant documents submitted by the Inquiry officer and
other documents maintained by the concerned Director Mtce , Guwahati , under
whose jurisdiction the SPS is working . My observations & findings are as
shown below::

a). Based on the complaint lodged by SW3 with OC Tezpur P S on 16.6.1994,
an FIR was registered by O C, Tezpur Police station against the SPS , under
the following sections of IPC:

IPC /34 Acts done by several persons in furtherance of COmMmon
intention . h
“ When a criminal act is done by several persons in furtherance of
the common intention of all . each of such pers~n_is liable for_that

+\&

k‘.
SR

T

\ X P : 4
R act in the same manner as if it is done by him aione .

IPC 307 : Attempt to murder . .
JPC 325 : Punishment for voluntarily causing grievous hurt

N IPC 457 : Lurking house trespass or house breaking by night in order to

D commit offence punishable with imprisonment .
h&\\ iPC 506: Punishment for criminal intimidation .

b). A Charge sheet as_cited above was issued to the SPS ( Mr. Unen Saikia )
under Rule 14 of CCS( CCA ) 1965 . whose extract is given below

The SPS | while functioning —as JTO Microwave , Tezpur has committed

a serious offence in his imvolvement — of  assault on  the SW3 ( a

departmental officer Mr. K Balasubramanian , Ex TDE Tezpur) on 15.6.94
at 11.30 Hr. at the departmental Inspection Bungalow at Tezpur .

By ihis _act . _the SPS_has __commitied « grave misconduct _in_terms_of

criminal offence and acted in_a_manner _which was unbecoming_of a Gov.

servant_and_thereby. _appears 1o __have violated _the provisions of Rule

3(1)(iii) _of CCS Conduct Rules [964. \/]%

DIRECTOR {MAINTENANCE)
EASTERN TELECOM REGION

SHILLONG-793 001 .
PHONE N0.220050 {QFFITE)
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8L The SPS and  another accomplice ( Mr. Borah ) - at 11.30/Hr.
L\’d on 15.6.94 went to 1B at the O/ TDI Tezpur "and forced open
e the door , where the SW 3 is residing . :
o /} 2 The SPS entered into hot altercation  with SW 3 and_the SPS _was
Wﬁ\‘;’; e severcly beaten /o (he extent of grievous injuries on his face.
WA 3. The SPS & his accomplice  made an_attempt to murder_ the
"?"i‘< v \Jv\“\% SW3 with a sharp weaposn . )
< '333/‘ N 4. The SPS , in spite  of several ‘/'aid.s' by Police, couldnot be traced
. N\‘,\»‘f@* and he was absconding to gwond a;-rcst. | .
0 f‘-tﬂjq\“ -3 Soon after the incident , the SPS  applied for 4 ldays CL
RN S 6,3/“1”\ through a messciger  without necessary permission _, presumably
R X o to aveid arrest by Police duc to the criminal offence committed
59‘;’&/),« o by him |
‘\__\/w“" 6. Thus the SPS has committed criminal offence amounting to

e
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orave misconduct
unbecoming of 2

oovt., servant.

C. The following are_the list of witness by whom the charges_are to_be
sustained . ‘ ’

a) SW 1, Mr. Shyaim L.al Sah,
Fox Chowkidhar . O/Q TDIE Tezpur .
b) SW 2.Mr.Yogendr:
 IxXAEMW Tezpuraunder DIE MW Mice , GH
¢) SW 3 . Mr. K Balasubramanian,
Iox TPE Tezpur, wider CGM Assam Circle , GH
d)SW 4, Mr B NBiswas. :
Lx VO . ETR, Calcutta, O/Q CGMM , ETR , Calcutta

The inquiry officer , duly appointed by the disciplinary authority
has completed the proccedings and forwarded his inquiry report
along with necessary ciclosures  to the undersigned: , the adhoc
disciplinary authority for necessary action for passing final orders .

2 Analysis _of Inguiry report:

a) Based on the = complaint of .SW 3 -regarding the incidence of
physical assault on 15.6.94 and ther¢after an FIR registered against
the SPS, a charge shcct was issued to the SPS on 3.8.94. .
) Though the appointment of Presenting officer & Inquity officer
was done on 20.8.94 . duc to the CAT, Guwahati Bench decision,
regular hearing could not be initiated till _ the vacation of ~CAT
decision on 16.6.95 . {IRECTOR (MAINTENANCE)
FASTERN TEL ECOM REGIOM
CHILLONG-793 001
PHONE N0.220060 { OFFICE)

and acted in a2 an._a manner whi¢h was
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¢} Thereafter , regular hearing was conducted on '13.02.96, 03.06.96
& 11.16.96¢ after completing the formalities .

The charges to be sustained by the PO are:

“ The SPS _reported _to  have commitled a
serious _offence by _assaulting a  departmental

officer S W 3 & further alleged 10 __have
attempted {0 _murder __the SW 3 with __ the help
of  sharp  weapon & lathi Thus  the SPS
commilied a_prave mnusconduct in lerms of

criminal_offence  and acted in a manner which
was __unhecoming _of - Govi. servant & thereby
violating _the /71()1)151();’/5 of Rule-3 (1) (111 ) Of ccsS
Conduct_rules 1964 . '

The Inquiry rcport clearly & . logically derives - the involvement .

of the SPS on the night of 15.6.94 . at the I B, Tezpur , where
the SW 3 was residing . The circumstantial cwdcncc adduced in

of the SPS , atiracting the provisions of Rule 3 (1) (iii) CCS

LR @}\\conduct Rules 1964 . In addition, the Inquiry report - specifically
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3\‘0";@w“"""\ \ ’Q place . In the above circumstances, I fully apree with - the
| _ \ :

points out the utier disregard shown by the SPS to follow
minimum norms & rules of Government . Also the SPS, in the
entire course of inquiry ,  mever denied - his presence at the odd

hours of 15.6.94 at the 1B , TDE 1c7pm *, where the incidence took

remarks of 1O _“ tiie charge is _proved «

\A MJL‘ é(?"“\ 3

v“f)t\m iyvsis & review of Prosecution brief:

I have carcfully gone through  the prosecution brief and
reviewed the bricl . submitted by the Presenting  officer and my
findings are as follows

It is wecll established that the SPS on 15.6.94 at about 11.00
PM went to 1B of TDE Tezpur and  returned after about 15 minutes ,
as per the depositions of SW 1 . In other ‘words , Mr. Saikia was
very much present at the place of incidence . Moreover , the
fact that SPS did not act in a normal way on 16.6.94 ( next day
) inattending his  place of dqu'Tez ur microwave ), getting due

~ DIRECTOR (MAINTENANCE)
EASTERN TELECOM REGIOM

SHILLONG-793 001
PHONE No0.220050 {OFFICE )
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permission before leaving head quarters, indicates clearly that SPS-
 was fully awaic of the gravity of  the incident and his
<20} involvement and its implications and consequences . The reason
YA ,aV\'y mentioned in his C L as “ urgent piece of works “ is mysterious

:_/‘; w”‘f.‘y\f&%' while he later mentioned that he was busy with his serious ailing
N YT wife with pre- natal complication , which is an afterthought. Had he
o been innocent , his actions cannot be so  abnotmal  and

erratic from next day onwards . :
&&t}ﬁ?b The deposition_of SW 3 is quite narrative with minor most

C e b’\o\' e \,,deta;s of the incident and there "Is every reason to believe that
M \ u«";\ M4 SPS was s fully involved mmr “his “accomplice  for furthering

Chﬂwﬁwg his™ Criminal dcts . T The 1cprcscntahon of the SPS that how
AT % could SW3 remefber the minor details accurately even after one
(s \veal The incident happened is too grucsome to be forgotten

%\fm any body in that circumstances why one . year , it may be in

the entire life period of the person . In spite the fact that the

SPS  was holding carlier a post of office bearer of a reputed

{  Departmental association, he (the SPS) remained silent  on the

}é so called “ lapses “ of the SW3 in observing the IB rules, in

P (&o,% stead of taking up the matter with higher authorities of "the

Y w\} .3(,\/' Department . This  only shows clearly  the much more deep

T”Q l&.\i'““ ‘M\Toutcd ulterior motives of the SPS leading  him to the extent of

:«-"V;}x\iwé’w i, committing an acl of criminal _ntimidation . This is especxally

% “jﬁ f;“'kl_,n,«., N s6 due to the latest development of hatred and friction in the

0‘\ .:J'é‘:;ﬂz/v TN personal relation  between the SPS and  the victim SW3

o i o o | '

St 3 Thus the act of misconduct of the SPS is proved  beyond

N 'Lv~.»,»‘”( doubt. More over  the joint application with his accomplice for

. A 21, v anticipatory  bail  proves Dbeyond doubt that a well planned

f’:}j‘”,;];(é‘r‘*"’i,\, fp“ % conspiracy has been  hatched out  in  a cold blooded manner

v e *’””“‘E,, This can be proved beyond doubt with the statement of SPS

¥ MZ‘:':" f(’ Jhimself . where he is charging  several allegations against the

- victim SW 3 regarding  his  private affairs, which is nome - of
business of the SPS . The SPS was very, much aware of his
imvolvement and its consequence leading to the arrest of him (
The SPS) during and after the occurrence of the incidence .

D G VW
e b DIRECTOR (MAINTENANCE)
1N EASTERN TELECOM REGION
3 .

SHILLONG-793 001 - |
PHONE No.220050 {QFFICE) . .. °
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4. Final representation of the SPS & analysis :« iy
. e WO -5 “'
On receipt of 10 report, as per the rules-, a copy: of the
same was - forwarded  to the Gov. servant My Saikia 1! for' any ‘i
representation / submission Accordingly - the Gov. servant Mt Saikia
sent his representation to the U/S | The U/S  carefully gone "through
his representation  and  the findings are ' e 5~ g, SRR
| - ST e T ke
- : T T N ) o
S. Analysis of representation and _defence brief of the SPS :'1";
' S 11 TTULp it
The deposition  of SW I, clearly . says that, the SP‘S-.g,\y‘as o0
present at about 11.30 Hr. on 15.6.94 at the:l B | the O/O-TDE \Tezpuf@
, where - the ‘incident took place , - along with his -accompliceS! (M.
Biswajit Barua ) . It is a circumstantial evidence _that r the SI?(S,nhad(xag;'
detinite role in the incident where the SW:3,( Ex TDE Tezpm')-,cwasii
\, assaulted . It is not absolutely essential that he should be a?;_"
N direct_eye witness (o _prove the' role and_involvement . of :the ISPS.ir i,
a\ If one tries to understand the background / character of the ,
v accomplice , who was directly & physically " involved in ‘the
S8 above incident of assault ., there is every reason to_believe that
'f(ylei\]vg\‘r why the three co residents ( C U ey hgdvdent pfthg

I . PR S
N ,,.F,L ©: 359 of TDE Tezpur, who were present at the time;lof incidence-, ; ks,

;\\Q‘Zﬁ, L-?“’\M\v\,&wtf\‘?‘ could not come to rescuc of the SW3 . ..Not only- that ¥ while é‘;;f‘i‘é‘f?%,
Q-;\“\fr;vx ‘1;‘95&\2‘1 u_r}gigis_tarading_ the gravity of the situation prevailed at the .time of 7
OGN \“\ ‘i;@;ﬁj i“thET 0 im‘e'ntionéﬂIS_}."'axzdid?d_.__;p_sml_gnir1g them , as jt
ST 0 NG was not required - so much . The same is frue while . the SW 3
&._V\{M‘PV - \\\\\ did not try to take their help in the proceeding . = | . '
N~ '\ | N\ - - _
T While it Is  crystal clear that SPS IS quite aware of
v : many -so- called * scandalous deals “  under “ shadow of Serious
public_scrutiny of - the SW 3 “ even much earher | why was the
SPS  silent til] things went worse ? . Did  he carried out his
minimum duties as a citizen of India in exposing  the- so called
“people under shadow « 7. g only shows that the SPS, since
from the starting tried his best to take shelter pointing.. out the
petty loop holes and lapscs of bearucratic procedures ™
" How much duration the  accused took , insiden the ] B -
Tezpur on the night of 156949 - The “Time “. is relative to
an observer. . A duration of 10 minutes ma;( look like 104Hrs. or mte
/ ' : JIRECTOR { MAINTENANCE)
f S EASTERN TELECOM REGIOM .-

SHILLONG-793 003
PHONE No.220050 ¢ OFFICE)
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vice versa  depending on the circumstances  of  the observer
statement  of “ 10 nunutes “ as mentioned by SW 1 | that too of

W

_ gr. D official  may hdave an  error of 5 minutes . It 1s the
' ./‘\'/ concept that matters |, not the pin point accuracy , that too 1n
B our soctety - where the value of time 1s yet to be realized, at-

v least in Gov. offices . ‘

. A{ﬂlﬂ}b It is clear from the depositions of SW3 ( the controlling officer /

. L’\;J{“Ab\f ) that good rclations did  prevail  between the SPS & his —
\s V,vx” © controlling officer (SW2) . In Spitc the CL was not _sanctioned gw NS
RN , though the controlling officer is fully competent for the same . N‘)LZ—:
IR Having fully known the so called “ genuine “ backmgmu._ng-_M_M(_)f“B«Jf ¥
A disappearance / absconding  of the SPS , it is hard to believe that

Mnholhnn officer  did ‘fiot come forward to protect the SPS at |
vy, any stage . This  clearly .proves the my'sterio.‘us /suspicious
> circumstances , under which the SPS  disappeared from the scene
r\\\\\ at Tezpur soon after the mcidence . Js it a child ‘s play to
_~ mislead an IAS officer , who was holding the post of DC Tezpur ,
\\;\to launch a campaign against the SPS  with no reason ?
i
i '
.; Regarding the delay of 12 Hrs in filing FIR by the SW3 | it
;s to benoted that the SW 3 was under tremendous  mental and
N physical tension duc to the above incidence . - After the incident of b
\s assault , that too  after severe threats from the. notorious lbuV
z accomplice not to inform police, it is quite normal  for any Cﬂ\"”c}f
A nhormal  human being  that it will "ake some fime  to come to 7T
TG osenses . taking  a definite  amount of risk for  further  actions
) N This clcanv justifies noC only  the delay in filing FIR but also for
\‘* not using any oflier means of communication like telephones or
messenger o the mean time .

| w\\"?f‘,/whm the SPS pleads  that he was all the time busy at his
oA € ,),;:)"i'\,‘f i home with lis scrious  ailing wife . he_could not  produce  any
n//"\' fv",\" m’& "{ witiiess / proof for the some at any_stage . On the contrary there
R 1 ;\(\ /as  hothing for the SPS to prove that the statement of SW 1
T '\"\“'”(:;L'i)“l '},as false, inregard 1o the presence of SPS during the incidence at
Sy v L place of incidence ' '

TR : .
A While the 8PS is verss confident. about the motives and  the

backgroypd  of “ dark cloud “ of the SW 3 , it remains an
unanswered  question ihat  why did the SPS maintain silence , in
vz
PIRCCTOR (MAINTEMANCE
EASTERN TENT.COM RF(JION
SHILLONG-723 001
PHONE No 220050 {QFFICE)
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: NNQ/W stead of  taking up the matter with the competent —higher
o _» authorities  for stern actions 7.  Why should one wait till the
e ;}l»r » situation went worse and _ _tries to take law in own hand .7

“i\vl/‘\/“‘vj‘ \ vu/
Lo” AN To conclude,
14

N ¥ "“

L. oW * . .

e 1. The SPS nowhere clearly mentioned about his_acceptance /
denial of charges with a reasonable proof either in his
defence brief or final representation ..

2. The SPS, in stead of his submission /leplesentatlon he

Y was only  frying to find fault  with the quality of
7.6 formance of 10 ,_certain minor_loopholes _in the_formaliti

I performance 0 . certain minor_loopholes 1n the formalities ,

thereby trying his best to take shelter under these points .

3. The SPS says that approach of 10 as “Partial “ : which
‘was not so - | AR A
. 4. The SPS says  that motive behind t’he"“‘ ineldent"' _

~established , which is not _the vital * point’ in this case':*#; 0y
oo S.Evenif it is assumed that the charactel of SW3 }is tno
A " fair & proper_, the incident of assault cannot” be”just _ighored
er «Sw X especially _while  strong circumistantial ewdence ._Were;
O 33?? ~ highl n,htcd in_the Inquiry Report . o

Hv\ <,

8. Additxenal points : A

It 1s proven fact that the SPS along \mth,_-accompllce got antlclpatory“

l

_witha bond of Rs 5000/- each , which c]early indicates & tthat‘vth.

‘z
;zw

. '\f)

o b ;-; «‘.x SPS himself was fully aware of hxs own grave nature * of «  criminal

Gt WY l I its d th lanned
et W;\v:'ﬁ,’; ‘)\ involvement and its consequences and the pre- planned ' . conspiracy iy
we LGN Y7y hatched by himself and his accomplice . Had™ he been mnocent where 185
[ P ?O & Y . _ p
SN e X", the question of obtaining such anticipatory bail ? - :
P I WV e ‘) :

W -.‘~~)¢, "U;, . . N '. ., ; 'i‘ )
-,wg»;;f o (L_ As a temporary relief from the clutches of law , the SPS intially
i ';L , - depended on CAT Guwahati Bench for quashing / suspending the whole
e ‘ 1

v [/w A departmental inquiry to be started and even he went to the. extent
~AX% yof mullifying the  proposed “ dies non “ , Dby.- -the depax“cment

.fﬁ"“ ',,x\/‘ 347 Subsequently the CAT Guwahati - vacated the stay . fa<:111tatmg .the .

oo /’[L»J‘p) o, restarting of departmental proceedings , as both the cnmmal “Court

o 1Y Ctrials and  departmental proceedings can go side by side as per the

W et o.\/‘ Views of CAT Guwabhati . : L g ke
R AP e : :

.

}“/\q})\’ i P/’M ) ' oo, gl
7\«4"}"’;\. e Y Assuming that SPS was not involved at all , for argument
Ve Tt 297 sake , there was absolutely nc need for him to abscond
‘_4,'-""" /'r‘f _“,ﬁ—‘“'/\;.l}'('/‘ . W
T : . DiRECTOR(MAINTENANCE)
e ~ EASTERN TELECOM REGION
S | SHILLONG-793 001
- PHONE No.220050 {OFFICE}

5. The SPS says that the 1 O report 1s'b1ased wluch is not 50 >




- oy 'L:"rc”‘{'? - . R
s i AT b ) ’ e e
k. wt ',/ - ' “““.‘ 1?
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il L e e
<7 T ..2 B /’g \
Lt ‘,1‘9 'l. . i : A . : 3 .
? . A'( \ ) . §
A 7\@ scenet . In stead e could
£
xﬂ‘

s " for . any type of help like sancti _ ‘
v (v/N Q,especzally due to the fact that his conhong officeri
' ) NN“ o~ happy'~with him and  hig pcrfozmanvcc *?;‘ In fact nrig
o 7 £ uncommon  that '

dmmgj such cncumstances 5" wheré
o Mm/)» the SPS was seriously il with

wasti qulte '“
*qu wnot W

the » wxfe of i

pre natal comphcatlons »Tg{a’ ‘G'o,v, '3, .

:_4 VM : M), "servant: . could havye availed more I;;Jgg]p % 1n vy the iy th *:\i;o'f Ea é‘iﬁ

Q‘I tranSpOItatxon by governmental vehiclgs J&te. .NN.But;othlsa of{r.;,,‘, AEENS
£ {»;:( )v ' ja? ,,dwelopment did not take place on; the pan‘of the»SPS t\?ﬁOﬂE%p i
q,,vi o € (w”‘ﬁthe contrary. , the type of strange appxoac}:h‘r exhlblted it bylz»the SPS 4 u@;\,‘
o T% M like dlsappeanns, from the scene cleatly indicates his mvolvement
Fuet| o the cIncidence Even  while the SPS  can afford to visit i}
G %Ym .(M" severa] times  Guwahati

for his Medlca] treatme

. nt,, which. hey clalmS'“
1).2}“*' A e M it is difficuit to pej;

eve that 'he dld';xéot make any;keffort i ‘.xg‘
7.4;‘ 9 /\)‘j(’ contact jhis higher officer ( DE) in. the same Guwahatl‘ g espec1a11yi*{ e 105
iW.Jr)&" L\.V/V M}\ .4 I the odd cIrcumstances or even to tal’k to hlS hlgher,ofﬁcersﬁby!“ 3
A COR telephone . This more and more  proveg ! ﬂthat he wag “making L%
e ’.'"M o MHful & conscious efforts to
A~

escape from the clutches o

f legal
2 grievous crime

ploceedmﬂs after committing

Though it may be a fact that

physrcally the SPS has
the SW 3 on" the ni,

ght of 15.6.94 Is proved beyond doubt that
he ( the SPS ) was present at the place of 1n<:1dence- -acting ' 3ag

k key person,  jp furthering the process °,
attempt to- murder and

not attacked

la i
of crxmmal offerice of"
causmg of grievous njury  with the»-hel
; o o] 3 of his accomplice . This act is much more  serious than hlmself(
~ \the SPS ) Physically assaulting the SW 3 and  certainly can not be

,L ignored by any  standards On the contrary quantum; of
. pumshmem o be offered to the SPS | should be much more ).

s - If one carefully gocs through the relevant documents » it is wvery
i b
A

- Casy to prove that the SPS had serious gxudoes against the SWB
¥ N*o‘”“y . due fo certain clashcs affecting not only,, ! vested' interest of the ;-
Gy XL

A

,} & /i aF ¢ SPS , but also

-1'«45

the  vested interest of 4 :some of i hlsdclose »ji ,
i relatives. * Thus ¢ s proved  beyond doubt«ii ithat the SISPS... dd’"f S
ﬂ“”’/ 2 mvolve in'the grave offence  of assault on; ‘SW3 on the ,n:iglgt*:;'"
G hours ofIS 6.1994. (AT T i
TS : "-“*;F ﬁ‘}f{ﬁ
& w\ ~ Not only that

The indirect losses ¢
- 5ovemment due 1o his misconduct © & " .

%oe ignored (by the way of conducting
i ad’g\)umments"

L expenditure on TA /DA of i many oﬂimalﬁs
s s -:.\‘\ . c& \'y U/vq . ' . 1,-- [% ;l;‘i‘l:& } - ’
N . RERY \{}QVVU 1 ;

aused w% bys the SPS toir the*s 3

. .,.
N
[ [ L&

. _,a,y_' R
i TENANCE) | 'M. '
Vi X B DIRECTOR {MAIN ik
N T EASTERN TELECOMREGION ;|
" SHILLONG-79300%:: %
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i/ TFurther - the incidence caused irreparable’ damage  to the. g
"~ the Department . It is quite evident from the News paper clippings)
‘ | qo.\(\a\:v ' V ‘ o | B |
R N While taking extreme care that . innogent should not be punished
W,mv/‘ P S, sufficient opportunities  have been given ‘to the ' SPS-for; his
-3 representation & consideration . L

3 R

SR : fiau ¢ o S
The *.charges levelled --are very .. SEHIOUS. - and the official’

deservés | a severe . punishment , . Jbut” considering ‘st his ¢#long ~
association  with the Department & the , existing " possibility . of -
himself realisifg his grave mistakes and mending - his - attitude , 1.

take a lenient. view .

y

3 . Thus , as per the powers vested in me as ‘'a adhoc
| \L disciplinary authority , 1, V. Sampathkumar , Director , Mtce , ETR, -
U Shillong , hereby decided that Mr. Upen Saikia , JTO Microwave’, - .
== Tezpur should be reduced  to a pay of Rs7500/- for a period

- of three years with effect from 1.2.1998 .

ORDER

It is therefore ordered that the pay of Mr. Upen Saikia
JTO , Microwave , Tezpur be reduced by four stages from .
Rs 8500/- to Rs 7500/- for a_period_of three years in the time.
scale of pay Rs 7500/ ~ 250 - 12,000/-  with_effect from
1271998, It is further directed ~that Mr." Upen Saikia _will -
not earn INCrements of pay during the period  of reduction '
and that on the expiry of this. period , - reduction will have
the effect of postpoiing his future increments of pay.

,\ CM;)”/’QM
_ 1/ g/zzmyf”"‘// TR
( V.Sampathkumar ) ‘

Director Mtce , ETR , Shillong

0/0 GMM , ETR Shillong,
G TOR (MAINTENANCEY

' 4 75 TERN TELECOM REGIOM
- (2//{/\/4/ pon /% SHILLONG-793 00%

PHONE N0.220050 (OFFICED
¥




v—~—~ﬁ\f‘§fi » _ ‘ | ///‘K_“é il ; :
g\ | © CONFIDENIAL
,‘ ! : : s ; ;
DEPARTMENT OF TELECOMMUNICATIONS ' gl
OFFICE OF THE GENERAL MANAGER TELECOM' |
KAMRUP TELECOM DISTRICT . |
GUWAHATI-
NO. GMT/Staff/QS-69/13 Dated at Guwahati, 05.08.1999 |
| ‘ s
ORDER o 5
: ;
I '

Shrt  Upen Satkia, JTO Microwave, Tezpur, p\re‘sently working as JTO
Planning, O/O General Manager Telecom. Kamrup District, Guvizahati has submitted an
appeal dated 06.03.98, addressed to General Mandger (Maintenance); ETR, Shillong
agamst the corder passed vide Memo No. 44 - 12/95/DM/ET R/SH dated 28 01.98 by
Director Maintenance, ETR, Shillong, awarding punishment of réduction of pay by four
stages for a period of three years with effect from 01.02.98.

2. _ Shri Upen Saikia, JTO vide his letter d ated 10.11.98 had also
requestcd  for personal hearing alongwith his Defence Ass*t Shri S.K. Sikidar,
SDE,M/W(Survey), Task Force,Guwahati. Personal hearing done on 30.11.98 at 1230
;1’)L.x§ in the office Chamber of General Manager Telecom. Kammp, where Shri Upen
Sailia, and his Oﬁfency Asstt. was present. The important points ralscd by Sri Upen Saikia
are indicated in Para 2(a) and 2(b).

!

Director Maintenance is ot competent to impo‘se major penalty.

N
~
o}

e’

After going through the record it is found that Director Maintenance
was appotnfed as Disciplinary Authority by the President jof 'Ihdia, Ministry of
Con "nmu(‘,ﬂﬁ@ﬂ') Department of Telecommunications vide Ordcr No 4- 1/95 VIG-II
da ‘\\,&3&‘\ /\U sust, 1995,

) ‘harges are different 1 charge-sheet and in Inquixiz report.
: | o
Charges as per chargesheet was “ assault and attan,pt to murder” whereas.
as per nquiry Officer’s report charge is that SPS ( Suspected Public, Scrvant 1.e Shri Upen
Saikia) did not resist thc person who was assaulting. | ‘

|
The charge indicated in the charge sheet at Articule-1 ‘of Memo No.
DMETR/GH/X-1/Tz/US/94-95 dated at Guwahati |, 03.08.94, aré as below ;

o C(fng,d:.“,"zA

/)x i
815 o

taoe TR

IBIFRINIS

atiad ‘

2
o

73
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-“That, the said Shri Upen: Saikia, while functioning as JTO,

Microwave Maintenance, Tezpur, rcpbrtcd to have commited
erious offence by assaulting a Departmental Officer, Shri K

Balas ubramanian,
1130 PM of 15.06.94 and further alle
murder the later with the help of sharp w

Thus, by this above act,
misconduct in term of criminal offence mld acted in a manner

Telecom District Engineer, Tezpur at about

ed to have attempted. to
capon and lathi.

the said Shri Upen Smlua commited a grave

which was unbecoming of

a Government servant and thereby appears to have violated préws;on of Rule 3(1)(iii) of
| ) .

CCS (Conduct) Rules, 1964

As per the inquiry repoit submitted by Inquii‘y Officer vide No.

SD{PT)/35/94 dated 1
cmerged at the inquiry evidently gocs against the SPS and

10.05.97, it is concluded that . circdmstantial evidences have

accordingly 1 hold rather

strongly that the charge of violating the well defined provmon of Rule- 3(])(111) of the

C\"S{Q onduct) Rules, 1964 against the SPS is cstablished.’

L

SPS stands for suspected public servant (Shri U]l

r
t

[ .
| P :
yen Saikia) :
| !

1
1
i

3. After going tluouwh the record and aﬁcr personal hearing of the

Shri Upen Saikia in the presence of his Defence Asstt,,

1s found that in view of

-violation of Rule-3(1)(ii) of CCS (Conduct) Rules, 1964 p%mshmem is warranted by
' the cvidence on the record. However, T take a lenient view and as per the power vested

with me as an Appellete Authority..T Shit G.D. Yadav, G
Kamrup, ( uwahati, as conferred in Ruje-24 of CCS (CCA)

of the power conferred by Rule 27(Z) of the said Rule, g
Appetlant to over-come the shortcoming, reduce the punishm
by four stages for a period of 3 years with effect from 01.02
by four stages from Rs. 8500/ to Rs. 7500/- for.a period of

eneral Manager. Telecom,
Rules, 19¢5 and in exercise
iving opportunity to the
cnt from ‘ reducing of pay
98 “to “ reduction of pay
yne year in the time scale

of Rs. 7500 - 250 — 12,000/- with cffect from 1.2.1998 with ¢

i

ummulative effcct

85

<A

Ge

(GD. Yadaﬂ
neral Manager Telecom

I\iwmrup Telecom District

Guwabhati-7 ¢
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- VENU?‘ A‘. %'Ciﬁef G’QF@Q& Ag*an}
g e Telecom Circle, uwatati,

er Rule 14 of the CUS (CCA) Rules 1963
Tefe MW Mice., Tedpur, "

DEPOSITION OF S§.W.1

i
; : . [ J Ny 1. Tat v o oy o3 5 e e g
I o Depogition &f Shrt Shyam 121 3oh aged ohout 50 Years. -
rrlzvant peried I wap warking ae Chowiider o Toe®aPedpiw o
agmie s U s fps 2 wa Fin st o3 0 g Yo g < 4 ]
CUOSEEIG 4 @9 Werkd AR '«ﬂ@?\'&l?&.ﬂﬁifﬁ Tarts yndep j'itl':fgﬁrﬁﬂﬁ')g“? Jipur.

Examination-in-Chief by FeQ.

% do ennfirm mg questionaries and the -angver thereof given ny
me which ere my reply to the questlonaries and I agree with my
answers. L alse confirm ny eignature in Hindi at the right bottan
of voth the pages of questicnaries, I was on duty as Chowkidar in
the office of [.D.2, ejpur in the night o2 15.06,94 ¥hx dwy mf
£ The T.D.E, Bezpur was rasiding in the I.B.. ia tha second floor
of T.D.B¢ office premices. The ineident toek place during my duvse
hours. There were two person came at abeut after 11,00 houra a*
nignt. and asked me te_ppen the gate, One was Shri, Saikia Sahel -
the other I 4o ol recognime. I aponed “he gate e Bt Sedug

o

o o N o mea P 3 bl ] N o eoa ¥ goTa s T T N Siteeel ]
2k uped o aeme Lo rpet L2105, Bahok auring aighe hours. S
cp A ot FR -y . i a - . 4 = p ]

T OORNED caG oo oTher mas fema oul alter a lapse of o

e
H

Tt

aoudh i
\nE Lo xnow frow - carasident 6f T T
s Iele RHIT 1l ienc® 6 agsault L TID.E. SHRT K,

BaTadubraniyam had taken place. The co~resident asked me, why the
door was gpened, I replied thet the dseer was opene? oa the request
of well~known person, Then after knowing about the ingident I WENL
Lo the room &% whevrs whe TaDeRs was residing and ohserved three
se-ranbdedt were atterging Yo the injurg inflicted en hiz forchuc:
and fage. v ,

[
Fa

{ Coneluded )

Lrosseswanina tion o behalf of Srs

Q7. Since when you are working at Tezpur ss Chowkidar ?

Ans. I wasg working ag Chowkidar since 01031980, '

Q.2 What wes the duty as Chowkidar on 15.06.94 2

Ans. My dyty as Chowkidar from 6,00 p.m. of 1520694 to 6.00 ReMo

QeFe When TuD.E. Saheb came to I:B. after office hour an 12.06,04 7
e ToDefe Tgheb ecams o+ atouy 1000 n.m. at Nighl.nlona.

Qodiy Whén_thé“é%wr@aiﬁnns of TeDsE. entered the T.Bs on “h

ad Ao,

d W LA .
_ Anz. They wa?g idready residing in the I.B. for more ihan & west -
3 of which one was serving at Tezpur and regiding with him, Tuzu

U were non-deparimental.end gduit,

. his associate antored, vhether thay wor-
1 weanns and whe ' op ol . ey B e

- =
".;
¥ . . 5

5. No lethal wespon wss possessed by them but s0me hte and cry
was heard by me whioh wag at low aiteh, ————v-—"— "0

La ke
sl

. /“.—*M,N“_ NS - : : . N
6. When you satered the room have ¥ou sest any abnormality/
disorder of furniture satting in T.D.F. roeom ?
‘”"535“9 Mﬁo : e . .

Qe7e Whether some medicel at
duty heurs to axte e

[ g - P (27 S PN e
Sore TETL my 2uty houpr o

tendent comexmt iwxt memand during your
edicnl agristanne on T.0.F. 7
oGy from ouvs! “w ontered thi i-B.

DM e, o Contds an 2/.....
2UH g 2412

7 G
. " . ”’,,1/ ’
3r~ﬁt3 ,wN&?%z f%égﬁﬂ%/g%(.
VR

LY I~ T
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Dep aé’i ef 8We1 2 ' . .
M ] B

0.8, Whether Tgr.mﬁ aQZpur had a@k@u v@u to eall éﬂyhé&y on ﬁhét day
. Ang. No,

Q.C. hu&aer aﬂ'bs@y alge ha@ E = saikia use@ t@ c@ﬁe %@ meet
.iuhre[,aé &f%ﬁf @ffjpé h;uf’?’ _? .
Ang,. Ne.

Qs90.Whether any home guar& was on duty on that righﬁ'? o K
Ang., Noe- . .

Q1. Bow b e ﬁ@ulé v@a coma t@ kﬁ&w thet @haa@%k@?fgarﬁ@ﬁ a@”@mpeﬁA@@
Shrs Ssilda wap hiz man 7
Ans, Ekﬁ%&mﬁmmm ‘mmmmmmﬁm

. wt hkm R
\)<§¥j‘ The ether et enteréd alengwith Shri Saikia hezfg_g_m?esumnﬂ

' i

|

That He %as de ﬁaﬁ; & ial ﬁaﬁﬁ frie meabiege:
,a&.

STy
Q.1Z.¥hether Tl B, was reai@ing permaﬂaﬁtly Y the ZﬁEg .
Anges ¥és. He wae residing there sine@ hip posting. aﬁ ?&zpurg‘,‘

Q41 3. Whother. you have 1n?1ma%ed abbuﬁtthe ;neident came to your ﬁﬁk&
- notice to anybody of your office’'and to your auperiors 7
%/ﬁﬁﬂo I 8316 not tell aﬁyboﬁy 95 i% waa alraa&y knﬁwn €0. all staff by

next d&?a, ,
. g . gt g'“,”{jl.fﬁwr
Baddts 0 0 (ﬁon@mﬁea el T
' Rpoosmmd na&ian bg P Oe f "v:~ o P e

Q.1s You told 4n the first papagraph of yau: ﬁepasitﬁcn that % Shri
] Salkia Saheb and the other man ecame sut afiar o 13@5@ of about
/ ten minutese Did both of them came ocut tsﬁetﬂer o
Ang, Ev“? of ﬁﬁcz come Sut sltogether, /
i

y { Scﬁwégﬁea ; | ‘ / 2
Ree,&?g,@¢ S ,{‘. L €ZUC }/‘ LY ;

.§Shyam 12} Sah)

| o SaWeF
,;«, f wJa\\c %M/& Vi )\g“\ﬁ,\r&u.
{Upen Safkie) = ( £%C.CHende) (KoPaSinndy >’ 96,
BsP o8B0 B-f: é&&ﬁ’ﬂa et Y]

. ?Q &
= \LNQV(j:N\” e
' As/ B, SHARAN ) g

| | ‘ "’/i§§ux§xmé AUTNORITY f§;%2/9:’ !
Recelve eopy. 3 R e | :
Te fzéziﬁzL 4275%/?{:'; : | ; | ' o ‘ ." 3
nglgax%«J '
TG
CZ"/K/J/(A&/Z«

/zw/%



: Diaéipliaar%r pmméé%ﬁ%ﬁ*‘ﬁndé%ﬁfﬁ%ﬁé“;ti*"ifZ@ of the CCZ (CCA) Rules 1965

Eg@@%ﬁﬁ#@h@@f:b? PoGu

J:“_‘y_“_:‘.“#_y-.—. -

) >
b S g et
AR u

o e SOPa

A NO. ng(pf)/33/§& : : o VENUE ¢ % Chief @éﬂe;tﬁsaam .. ‘
+7" ¢ DATED AT GHY, 43,02,1996, S Telecom Girciea@uwahatiag
<, ‘e . . . . :iL

against Shrl vpen Saikia, JeTe0, M, Mtee.q Togpur,

s

| ?&P@SET??&?GF;SQQEQ; :
Deposition of Shps Y@gaﬁéra_Siﬂha&,agk;fahauﬁ 53 years, at the
relevant periol I wag Wﬁ?kiﬁ'“aﬁ“&»§@ ﬁf&_m%@@@»‘T@gp ur and at
present I am working as S.D.8. {Cabvial 3&ﬂk&?h@gh5v4&%ﬁae

’.

i

I 8o eonfirn oy statement Pecarding incident sesured on i5th
June, {ous farzed undey 3 Byt (03 whieh 48 written and gigned by me
and I agree ‘with the contente, I & have nothing to say in additien
te wy statement sz ¥ could know %he‘ineid@nt;@ﬁiy through Director
(Mtceo), ETR, Gywahots on phoue when I reported my. duty Lo Mioroe
wave station om 16th June, 1996, . L

GoTe Whem you come to your office on 16th Juna'gl ?
Aps. Ay about 10430 hoursy, - | o

Q_2s How your ﬁ!w‘sﬁatﬁaﬁ ¥as manaed eon 46wk June 1394 2 f
hue. Miorcwave duty of the staff wae manne&-shifﬁwwise,%% FeToCGu AND
YeT:he from Oboe hours to 2900 hours bus Trom 2100 Hours ¢o

08c0 hours manncd by Chowkidar only. o .
Qo3 Dg'ygqggam@mber the duty of Shmi Satkia, J+T+0 on. 1506494 and
16.06,94 < L
Anse A8 pep my MEMOrY Sprs Satkic was on off duty on 15,06.94 ang
" 1551 nowng uty of 1606096 - e
e - *‘f'm - - ) ' ) : G - o
ggée gi& Shrd Snikia came %o the @fﬁice»phyaica11y @n 18.06,94 ¢
S8 e NO, : ‘ . . ) : ’

Q30 D44 you recelve any leave epplicaticn £ . Strd. Salkia on 16¢h
June; 1994 gng 19 BGs how ¢ , . , : - '

Anse I reeeived the leave spolication af Syps Saikia on 6,086,964 a¢
about 1300 hours threugh Bessenger. S

2:6e Ypat wee the grougd on vhich the leove was aougns 9 A
hpw. AR ger the applicstion the EFound was *fer on wgent peece of
& “'fz’?fai"ci"* s . k._ -

Q57° Ag the lagt para of ?our statement you have regelived s telegram
on 22.06:94 at 4500 ourss Please mention the piass and date
of osrigis of %héﬁft@i@gramg e , ;

Ang. It was sent from Cywehati on 18th Junefoh,

Q.8, Dig shri-Sgikia EZpeak €6 you vefore sending his C/L appliecation
gaﬁeﬁ 15406,94, auly recelved by you on 16.06,94 7 .
Ge : ' EEEE '

Q2. D44 geu ponfirm Shri saikia'ﬁﬁﬁfggazk whether his casual ieave
A é@r four days ang station leave permission was ‘granted by you?
B¢ NO, o o .

BeT0.Did Shri Satkig approach you te know whathér-hig applicetion
- ¥ag granted snd atat leave permission given %
. An$° No. /‘&m : ’
_ { Corcluged ) |
ﬁﬁsss«gxamiaaﬁionrcn,bahalf of 3ra

Gs7e How icng'sag%aSaikia wes wa?%ing under you, ,
Ang. Shri 8aikif™Ves working undar me ginge T May 1993,

" ,/’/‘{/' b ; @@ﬁtﬁa on ‘ 2!’: des
T el M\
!2):/:]9!/ 3/

< WNae 9l
e no.
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Baing the aanatiaﬁing.authﬁﬁiﬁywﬁy'ysﬁ have sent the C/L
application to D.B.M/W Ntes., Guwahetl for semction 7

it was asp per the verbal inntruetion of U.fe W/ Miea. GHY

Whather you have received any written confirwation fiom D.E.
MY te do =0 7 : ' C 3

. Re written confirnation had Yedn reseived by M.

Wno bas granted Gles-agn for 16th & 7th of June'9h ?
I have groated dles-non for the seld period,

" { Coneluded )

Re~gxamination by F:0. « Ddelined.
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50, OSDLPT)/28/94 CVEIAMER €.Tc0e RUSFECTION r;i.mm*&%ﬁb
5. AATED AT cAlLaiTTa, 11.10.2996, . CALLUTTA,

Bmei;ﬁ'iinaw procasdings under Bule 14 of the & (CGA} Fules 1865
.%gainst 32._\‘2-1 Upon Balkia, JeTals f’ﬂf‘“ Mtce, Tomputs :
| DEPOSITION OF S.We3

Uessaition of Shrl E.Bzlasubramodion, st the relevint period was
working ae T.D.B. Togpuy &nd &t prosent as effisiating BeGolfe Vallorse

G i iChiet by PO,

1 éé confirm the centents under 8.Bxt, aﬁ'whieﬁwﬁaﬁ~prepared and
signed by me. In token of my signature confirmationg £ medo my counter
~gignature before 1.0, en the bottom of the contents lottep, 2

Gel. You were nt Tespup as Tebofis Teﬁg;5,P1@mse,m@ﬁﬁ%ﬁnthepar&@ é
- of your sta{ there ot Teégpur ag TeeBs ?
Ang, [rom 6th July 1592 to 2nd July 19964

£,2. %as Shri Upen Saikis known to you?
A nse Yeg, Bewas known to me,

Ge3, How did you know Shei Upepn Saikias ? -

Ans. Ho was working as JeTeO, B/l ag JeT40. Agsccistion yepresentative
Thoye, He met me with other J«T.08{local} for ¢onsulilang somo
asscoclation problem, : :

G %hsééweze'yom dofng at the time ef ecgugence iiel 1L.20 p.m, on
15.66,%4 ? : _— _ ‘

Ans, I was iying en the bed.and my room was openwdlivhen 8hrl Upen

o Saikie wiih somp othor pessps shongwith  wWiher pépson entered

e in my xa9m¢,'~ . - L L

©:%, ¥hat heppened theresfier 7 ;

A ng.l asked him why arxe you eoming now, He zeplied L want ¢o discuss
semething.® Then I ¢old come and he coeatedy Thoy 8584 on the eot.
I wag siteing on o chaiys The ather man osked mo vhet Lo your
Temil Hede scdress. I asked him why are yon ashing: I waptl youy
addrese, he teld like thet, I ssked Shit Saplikis what is the
Teason, let him tell. Immediately the other man got up end told .

 do.you viant roeeson and started attacking e or uy foewy By listens

ingahe sound my frisnds who were geeing T¢¥: in the nokt roem
entered in wy room. By that fime I got some five bp 8ix kicks on
mz facc, On seeing them, he sttocked Shem sxd ¥iE %ke fhenp £ all
the throe “riends and they zan away upto the bathroom. Then once
agoins he ontored im my goom end ho pulled te and put we on the
cot.and with his 490 hands he fought my.nschk and pressed, Aflor
sometime he left my neck and nitacked me on my bock elde,hdad
back side and threugh out my~faeglwz%%§én@ aameld Godien made of
two wooden hendle connected ono gideiby chaind AL théytine of”
attacking, JeT.0. Shri Saikis wagith ’

: wapitEliing, _‘*TM@ﬁssﬁg@ama’._'@@?%}%
twarned think 4t is Tamil Nadu®, Previoudly I ®upg Shed D oBoBagl ¢l Tubh B ol

Tespur. Then I agked what 1§ have dene. Then the-otheiipersdn told:
what you. heve done,.you want 1o knew:ByrhntRarmithile teliing <
this nE was besting me. Then:IitoiciBhei Sailiia, fell him 1o stop |
beating me, but ho has-notiteld anpiiing. Thoa b fudd Rhe othep
mae the other man told me ,den®t inform pelice. 1€ you informed
pelice, once again wel will come and 8% =k you, This the werning
for you. Be careful,iThen they loft: ; ‘

6.6, bhile the other mon‘sccompanied Shri Saikls was 2ttocking on you
what was the role-6f Shri Beikia ?

5 ns.He was sisply stomtiing end obsarving, When I ashed Shri Salkia
e reguest the other men Lo stop besting, he was aod telling anys
Yhing. :

070 Had you pexkipr over ssrlier seen the other manisad

CCantd. Gl‘?‘ 2;'69&60
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e REFOSITION OF S7%7 eni
&nga_uéo I hove agt seen him ssxlicr, S _
Qo8, D14 you-éry,%é know the fdentity of the othor pegssn eithep
sfrom him’or fxom Shri Seikie 2 o
A nsii pm fzk have not fyvied but the other men teld me 4§ your oifie
'./ﬁ@@fpéépéa'gxe asking, you tell ¢hen Hr. Bere cane ard hesten
/ ﬁ@é} o & A - .
Q.QQ At;pighﬁ whather the gate of the cempur .3 ugueliy ¢losed or
| opfn ? . ,
AnG o T?e main gote meat the road side remeins ciosed 4% night hours,
% The other gate near the stair case remains kept opén and ene
tliy o vatehman wild be gitting there, = o ;
.10, After the occurence did you inguire from the ghowlkider hew the
7 ) wfle persons entered ke into the office bullding 7 .
Ande Aftor thoy left, the watehden Shri Shyom lal and 1.B. caretsker
"] both entoxed in my room. I asked the watclman have you cloged
i the main gate sfter my §ee§'1@fﬁ the campus,. 5o veplled,
4 dumediztely he closed.and locked.
o 4 | { Concluded )
- biese-ezamingtion on hebalf of EPS o .
. Gli. Bhether beltng en Assistant Circie Secretary of Je¥1.0. Assoeistis
N f on Shri Saikia wverbelly ex written protesisd you way of fyndti-
7 I oning 7 o B A
/’\ Ang, My way of functioning as T.D.Es, he had not protevted either
fﬁf , in writing oz verbal, , o
S L ReR. &s per Shei Saikis, he has protested over {&) your stoving in
S Lella, Tegpur (b} Keoping non-doparimentel perton in 1.8, permane
ao ~egbly {(e)misusing deparimental fund {4} as ceble werk laying,
; bullding ropaliy works, elstirical worie supeaditur® of aporoni~ |
o mately sixty lakhs ? S %
A Q/\ Ans. Hehedy proixsked séngn he wus sivn hewftc @ag gented secoswedes- |
B - Rkem 2N ARy SERE pEpod IR ‘ R ;
\ One bank manager was frequently coming and steving with me. This
\ #d ves knovn o all the staff of office of T.lsls Tezpur and '
: nob@dga@bjactmda Shri Saikie wos not protested for mp staying |
1 at Z.Bs Tempur. Cable laying wes done by the concoraned Acles
\ as por departmental provisions {unds were reionssd 10 the sube |
N divisions whenever thexe was Cable loving works There was ne .
i mis-use by me of fund by me. The buildiag maintenunge was done
h after g&tiing spproval fxom Avcs fleneger.ielecon, Ouwahatle = |
Tonders wore called for simiise Civii and Blogteiecnl works and
works wore carried out with tho funds alletted by the Circle
office fox such maimtonance. 3 I
Qed. Whethey there was anp caye takdbr of 1.B. was peoeszert there at
- the %elevant time 7 : _ '
Ang, Yeg, one bg name Shri Raj Kumes was present thore 23 who vas
i.B. care taken. . :
Qedy ??ﬁthaxéleﬁ’s Caretaker statamont was i&khén regawding incident
L § ary ,
A I &@gzt lanew, L ' : _
- Re%e Bhy Ln your F.l.Re to the police you havé not mentioned the - °
Ay e pame of the 1.B. ceretaler ? reme. » | g
AN JAns, In Folelle 1 have not gives that persen since §¢ will come out

enly in Inouiry stage.
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- BEIZGSITION OF s.@m:a ifmi‘w«
= - “%1~ -
Gebo A8 sileged muc% injuries 16 yo h Shether you hode Yaken ony medical
aid - anﬁ at what time. If sny medicel r@@ox? ebtsined theroof 7
ANS o Yes¢ the ¥eray was takem in 2i1-Mi) clinic nont day of the nose
R Gfclock and around 12,30 st ?e&pur Ciwil F@ﬁpiﬁ@l two
sﬁ hing on By upper lip was puk, Then I censultsd Ha%oT sp@@iali
89 and eye specislist in the mveninﬂ hour séme doys Tho troatment
/5 taken at so mank places, medical r@perﬂ whs ne %aken but
v 1t can be @btained¢ S

DeT o ,y fihather vou, vere hay ie’szgh@qa at thet time ?
& n%’ Yes,

@oy. ‘Vhether you hed. intimated &bm &hauf the inciﬁ@ﬂf o ihe police
- immediatoly 7 , .

ﬂ » Immediately rot imtimatod.

f@' khethey mekivadng byx brotest of thi Saikiﬁ oo mkave motivated
T you to trep, him in this case 2 ,
e, No, not gibé that

P 1@0?1@&3@ discddse the identity of the throe p@tﬁ@n@ 9?eaent at the
K /I time of incidence ss narrated by vou 2

o #ng. Shri Chondra Shekher, Bank Mansger, Shri Aby Backewr from my native
) |

! place. Shri Parsm Shivem from my native ?la@@@
Ggli.mne her thely entries made in the I.B, L@gias@ﬂ 7

Thﬁ’é,ae gig-allow this questior of defence &t ;ﬂi&zay irrelovant
e ihe enagg@g@ The defence is horehy directtd te ask anly the
Leiovant guealionsg,

%.XQ'Did you.sénll the detagied report 10 higho: #utlﬁrity about\th@
1nciaance‘immedix@m1§ after the fncident 7

Ans, Nent doy mezning st 10.00 Otelack I informed Aresy Fenager Telecom.
Gueahntl over phone, Next day the C.Golic Cumshatl ond Area Manager
Guvahaﬁa come %o i@ﬁpur and Inquired whst happaﬂe&

Godd JWhen ehnwkiéar applied fox his ﬁramsf@z and mhen he a@tually
tzansf@xaea 7

Ange It.is not in my pomory but 2422 I wag g% Tesstiy ho was net
i~ansiaraaé. /

Geld.Whether vou helped him’ in his. traﬁsfar &8s 1t was ﬁn vexy show%
eriod heppened aftey the inecident ?

ANS, § KRB have not helped, as usual the applicati@n wag fGEWﬂEdﬂde
{ CONCLUDED § |

{mit

le Did yﬁu recaive any campiaint of pr@%@st from 3$Té@§ ﬁ@ﬁafiaﬁi@n
in writing on association fexm and signed k- rv“hﬁﬂa‘ieﬁ effice
boarer of 1he Associntiop Bremch 7
Ans, Time to time JeT.0% zepresontative meet mee thoy gﬁye their staff
pending loca) problem and sil s6¢2ied,

B, | { CONCLLRER } L /
Susstion by 1.0, ' f

Gel. Please tell from your memery the ooyse hehind QL@h mighéppening
oceuxred with you, /

Ang, As. pér my ﬁcwkodie. during my.stay at Terpur I /454 not come 4o
kne¥ pny of tha gtaff in the deperiment of Tv@gaﬁm whs not satisfi~
ed with my %ay of faﬁs%iarzﬁg Even three days 'Linfésre the incidence
& function wes held in the office of T.DoE. regnut pnd evexyone of
my steff appreciastld me for arvenging euch a fﬂﬁﬁ?i@h« Henco the

incidence was a shock fog WMo g%“=“}§““”*“i’é7
WpgnSaiusa) g&ﬂkgmlﬁhageéogaﬂ LUDED 3 éhaﬂaiﬁﬁp bgeen f/}L .
. o 6
\\;:' g\’l YE: O}-}W L.
G C’L"L o ' O\\V\(‘
oy URING AUTIIOfIT ?‘):@ ,
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HOe 0SD(PT)/35/94 : : VENUR: % Chgwﬁlﬁgﬁ.F,Asgﬁm Telecom !
Cirelae, Gurhati=7,

ARATED AT GHY, 13402.1995.
| - BREDIEKEEN SR, SXEA | ;

Disciplinary proecealings under Rule 14 of the CCS (CCA) Rules 1965 :
Cageinst Shel Upen Salliis, J.T.Q. M/W Mice., Tejpur

i

| BEPOSITION OF Sev.b R ?
Dégosition of Shri Be.N.Biswas, at the prelevant perdod I was working as|
VoOey BTR, Calcutta and at present working as Dircetor (Mtee) Siipukh-
uri, Guwshati, S : S - |
Exap-in-Chief by P.0. | | ' . ' i

I do confirm the investigation report under 3.0xt. 06 which is
prepared and signed by me and I ggree with the contents, Buring my inv
-eatigation I wanted to take statchonts of 4ifferent offioial ong
of fiears working to the office af Telef, Te jpur. But nobody except ?
Shri Shyam Lal Sah, Chowkidar, ¥ TeD:Be Tajpur mede an statement about
the incident of aszault on 15,06.94, One statoment made by Shri . :
Yogzndra Sinha, AcR. M/, Mtee, Tejpur under whom Shri Upen Ssikin % !
wos working was received. As Shri Saikia we  not availabga in Tejpur
gz I met Shri 3mri Saikis at his Cuwnhati address.. He wng asked fo
submit some sptatement but he only verbally reported that he was
innocent. He was sick then and he would submit his report after his
Fegovery, - w—m———— : '

t (Coneludes}
.Cr@ss~exmminatiop'@n behalf of SP9

Qet. Whether you got aa? material witness regarding essault of Shri
K.Balagubraniyam the then T.D.E. Tejpur ¢n tho night of 1550599h{

Ains. Hoe 1-d44 not gelt eny witness. o
“ede Ingldent osccursd 88 11.30 night on 15.06.9% and Fol.l. lodged

gtlﬁzaﬁa noon of 16.06,%4. Did you inguire the cause for @he

olay? - : k o ' : .

Ans. Ae Shri K.Bzlasubraniysm wae unot aveilable, the delay of lodging-
FeleRe could net be inquired, - Lo

Gs3e Az per D.Ce Tejpur report, Shri Saikia wes abseonding and you met
him at his leave address at Guwahati. Yhich one is correct 7

fnse I met Shri Satkie et his Guwmhati address one month after the
ineident end £t ia correct. ' -

G.5, From where you got 3he leave eddress of Shri Seilde ?
Ang. The leave address of Shri Saikia wag evailable from his leave
~application. : Lo

Q50 You have intimeated to the in uiry that »ou heve régeived the
statement of Shri Shyom Lal (S.Ext.01) Jut I £ind it is not am
statement but a questionfrifs - Please clarify,

Ans. Az I wanted the relevant statement from Shri Shyam Lal the

< quastionaries were mede and his reply was given,

Q60 #man Fgw yuu & Why 636 you ask whether Shri Upen S.tkia was f
there or net 7 ‘ _ .
Ans. Because Shri Upen Spikia was t0 be confirmed as mention in the

PaleRe

ZBe ) e Rpp™ { Concluded )

{
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| o 'SECTION 12 ’ ;«
P .. | ORGANISATIONAL MATTERS.

L oo ;"12"', o . coo:dmalson meelmgs has shown that ther is no um!ormny‘

MO B/S AN atedé 31954, inthe practice followed mihe{ourRegxons Insome cases ol-s

SO ) ficioncy. statements are’being compiled by the Sub Fault .

110 aif Hasds O[ “‘”C,IOb and {3 Ds.T) - * Control Cenlre; in other cases these are received from the™ i * i*

9ot (;Lou-nat On. meeting. bet\z/eer circles & re- Regional Controller:Telegraph Traffic or Regional Trafﬂc ;f e !
) ﬂgkcn\s.» / Fa . o Supdt in other cases repons are received d:rect from’ the fild ‘," ” {.
A scruiiny of the. s‘alomems of interruption on- '0”9 """ various Divisions ‘and the' Telegraph : offices. In order to ”’ '

distance lolophono and talegraph circulls raceivog from tha  ensure that the coordination meetings are most useful, it is* " +

. Circles froms time to time has shown that tho figuros of intor- . ‘necessary that sufficient advance information |s avallable

rupiticns w‘n::,hed by the.Cirles and those furnishod by tho - - with the Rogion with regard to the performance of the {ru

. Ragional , Engincars and’ uwmonai Engincors Long Dig- and telegraph circuits. Circlos are therefore recjuestedF

tance vary considarably. It hias also been noticad that the , obtain the relevant information from the concerned Divisions -

eificiency of some 0‘ lhe C”C“"S is very poor. " and Telegraph Offices, etc,and to send consolidated fort-

B RS S nightly statements 1o'the Regional Directors Telecommuni- -,

e ’.{n ). 1

2. 1o cetermine the V‘]lmd: causes rtoau.tmg in low cations, These reports can therealtier be discussed at the
niC TCU 1
cliciency of circuits and. also to ensure that the proper ponodscal coordmanon maetings.

ramedial action Is taken ,nomhl meetings should horealter

A Deput Chuel En meer M C
- beheld betwoentha Circle aumom.esanolherepreoomahve “ e puly 9 ,-(, .)‘
of the Regional D'mclors"'m the case of circuits in the '~ . Ty — - oo
Norihern Fogion, such moo n gs will be held by the Chicla 12.3 L
- avthorities vitthe Regl Mainien:
o vt the Reglonal Engineer Mainienance New N01838/64 TE dated 17-9-1966. - .

Deini, andthe D!\'monalEr‘glr"erTeieg aphs Long Distance

orihe Divis cmangmeerTe‘egraphs Coaxial Maintenance,

New Dalhi, whosoever is concerned. The reasons of poor

performance of the 1eiepnon9 and ialegraph circuils and

action considered necessary toimprove the working of thé in-
eliicient circuits'should be discussed in these meelings. The
vaiiation .r; the ﬁgures shogid also be reconciled.

( To all Heads of Gircles and R.Ds.T)
Subject:- Rationalisation of the set-up of the Telecom-
munication Reglons.
There aro, at present, four Telacom. regions with head-

+ ' quarters one each at Madras, Bombay, Calcutta and New' '
Delhi. They are responsible for maintaining control and coor- "
dination over the long distance nat works including coaxfal,’
Microwave and Elactrification Maintenance Divislons In their
Regions. The Bombay and Madras Reglons are also looklng ! ‘s iv.:
after the Acceptance Testing and Carrier and VFT Installa- ¢ -
tion works in _their Regions. The Madras Region has, In?
addition, the Auto Installation work also under its control.

Lo sy ¢ v L \e‘]\.'."

3. ‘hc: clrcie aulhonue., should fo:ward a list of thoso
cireulls whose performance is poor to the Regional repre-
nmxvc, atleast one week before the schoduled dale of the
...oe ing. The action Qroposad iobe taken for improvement in
he performance ol the circuits should be detailed in the
fainuies of the meeting. During the subsequent meating, a

Lo ] . hofth Region nderthe control Regio
revievi snouid be made to determine if the action which was 2. Eachofthese Regionsis underthe olofaRegional &

requirad (s be taken has been taken or no. Diroctor ( Telecommunications) in the Junior Administrative '
FeLiee o oe _", » ‘ Grade of T.E.S. Class lonthe revised scale of Rs.1300/1600 « " - .

ey a:-l‘f )

P s al al ! i i =
4 The nc«wonal Directors-2nd the R E.M. New Deihi in plus usual allowances. All these Regional Directors { Tele :
. ¢ N . com.) have been declared as Heads of Circles and also--
case of woithern Region, will be the conveners of these Hmds of Do anments under S, 2(10) , L
- meelings. The minutes of the mesting should also be for- ) P e s
wardad io the P&T Directorate for information anc {or any e

3. The question of re-organising and brmgmg a niform v

. ,.u.fon C"l.’ G policy decision from the Directora: I
- g poicy, cecision Tror organisational set-up in allthese Reglons hasbeenunderthe - 1+

NN A I PR K Rt tor enml.T ) ! . .
‘. ' o e i Deput.y‘ D"GF or Genoral(T) - considoration of the Governmont for some time past.The
o T Presidont has boon pleased to docide that the under-mon- . .
. 12"2- L + tionod arrangements should be adoptod with immediate”™* '
- nee 7 ' effect in all these Regions. . ELEE }' o
NO.4-4/35- N dated 12:5-1966. : ’ . .
¢ "f’,““f{‘f?‘“’ oi Circles and R.0s.T.) 4. Tho ng_r_\_ggﬂ_od posis lncludmg loava resarve posts -
- Buvects vioniiny coordination mooiingJ on circuit offl- “in_tho_ontiro Tolocom.Ragions .o, boih In tho-Hoadquarters *

'l r\,ﬂ M~y v "-.’ %y
MRS S OH ice av well in all the conshluen! Units o[ Tha eglon shall
Hefarenca is invited 10 this ollice Jnner MNo.4-8/64-NM “\'L—
caiad S- 5-«34 {referi2.1) through which Regional Direclors wpea iy o g oy e L o S
csiccommunication Caleutta, Madras and Bombay had b:’)on

: . : X “olfice ')roporaswell as mlhecon slituent umlsoflhe Reglon .
LaRkod io COxI/qu cooidin auon r“oeim Ggs wm- tho (,i.cle

in the Headquarters shall be included in the slrength of the

. Circles concerned except thal, in the case of Delhi Telecom. X
anlon the headquarters stalf and the stalf postad at Delhi,
shallbe borno onthe strangth ol the UG“\I Tolophono Distrid. <
The posls in the Consmuluent Units . like Long D:stance ;\,w
DlVlalOﬂS elc. situated oulside the headquarlers shall be ‘

2. A recent review on the procedure adopied for such

389




e

R T

e ———

"““‘“"‘a"‘ﬁ' \|wvlv~§.\.fs/ u.,! . W

f nal cadres According 16 the requirements
S.Tin :espe'ﬁ of vacancins against the posts cro-
caied ‘*' h.m' tha soncerned Head of Circle or the G.M.T.

rcc.u.“an_d t'ai.. the. e ’emzsne  number of stali for

_ > under his | urs<‘clc‘ion and aisg uppomhho‘e alf

agamr;g iﬁ; oo':to in, ’he F%egronal Org anisation. '
G e o

. \0 The day Oday control of tho stait postad in the Ragion

.-r_.aiibs 9x9 rc ea bytha Regic ioxrectorconcarneo and his
_ ) wlo non ccn‘rol and's iqupervls»on of tho tachnical
vnd cfficial duties:of all the staff; '
" b) Transier of ‘staff from one installation 10 another
i "nstallaiion in the'same:Telecom. Region and within the
' concernad unit of fecruument { Circle or Division as the case
. may be); ERS
1‘ ¢} Drawland disbursement of pay and allowances to the
‘, entire staff in the Region. o L -
; d) Grant of leave to the staff;
! o) Mainlenancs of their service records and
f f) Miner punishments. ﬁ
f S. As regards financial arrangements, the R.Ds.T. shail
. issug sanction for contingent expenditure. He shail also look
cstimales in rosaecl of Long Distance Units shall be pre-
pared u\/ zh AE s ( Long Distance) nd sanctioned by the
RD.T. '
’\Iocessarv xmprestf‘ for the A. Es.(L.D.) shail bo provided
‘ and recoupad by the Local Divisional Engineers in charge of
aintenance D:vxsnons as in the case of their own Sub
Davxszon { Glfices. "+ &
The CH’C!O/DGH’\I T@lophono District shallbe roaponsible

after the budoelary matters. Pelty works and Annual Open:

s Mg
h’\ regular territorial Maintanance Davmo“o n"

for tha proparaiion of estimates.and sanctioning and execu- '
tion of alilargo works olhon 1han t o pony works and Annual |

. LS
~Cpen estimates. " -

_Scnicrity L
Co nurr“anon
Promo\loq e
aior Dlsmplma,y mqncrs and
) PcnSxon
f in the Region. The staif shail remain included in
n iist of the circle/Delhi Telephone District con-

“cerned fo hese purposes. Tha concerned authorities in the
Circio /Duh: Tmcphone District .shall endorse a copy of the
ordars pertaining to appointmants, permanoncy, promotion,

“;5',‘ 2

* soniority and other service’ matters of the slaff to the R.D.T.

concorned so that nacessary entries may bo made in the -

SIVICO 1RCSTICs oi the sta f mninlaincd in tho Regions.

4. The stali in the Regxon shou.d not normaily bae trans-
ierrad outside i
cdnlessinere are exceptional circumstances. Any such trans-
{er shouid be made by the R.D.T. only alter obtaining the
concurionce o the ?—'ead of the ChC:GS/Orgam ations con-
cerned, :

10, With immediate effect, the works relaling io tho Ac-
:coptonce Testing and Carrier and VFT Installations shall be
trenisferrod from the R.Ds.T. Madras, Bombay to the Addi-

RIT A

heir:unit of recruitment viz. Circle/Qivision .

390

GuBLi B ETGEIGUT, JaDWUl, 1N TeSPact of the Maoras s
Telecom. Region, in addmon to the above mentioned items i

-0 the control of lhe Adchon, Jabalpur. The pariculars of }
" posts requiring diversion as a result of this transfer may be %
intimated o this office in due course for issue of. formal

SanCuOn BEERE ,{ L( n{ 6' i A e P .

Vv
. [ 'v'g X3
11, Four tomporary posts of Accounts OHicers lni)\. .4 "',"
Cla s I on their revised scale of Rs. 590/900 plus usualfﬁﬂ
“"allowances on ¢aéh In the office of the four R.Ds.T. are i,,\.. :
hoereby sanctioned.. The A.Os. will assist the R.Ds.T.In dis: 3 l}ﬁé b
charging the adminisirative and financlal powers dovoivlng iﬁ ,

_on them. The A.O. shall also work as Heads of o(fucess. ' 3 it
Two posts of time scale clerks in the scale of Rs,110/240 PRI
plus usual allowances shall also be sanctioned in each of the S
Rogional olfices by the R.Ds.T. concerned under their own ., :‘)1

powaers, RO
. o

12. The expenditure involved in this Memo.is debitable 10 .
the Head "Pay of Officers” under the relevant absiract.and
should be met from the sanctioned grants.

13. This memo issued with the concurrence of the M:F, ( ;'r &
C) vide their U.0.N0.4485-PTI/66 dated 12.9.66.

N

. Assistant Chief Engineer (TE).

12.4
No: 18-11/67-TE dated 12.12.1967.
{ To R.Ds.T. CA/ND with copy to P.Ms.G.PT/CAAW and ..
others.) :
Subject:- Reorganisation of Jurisdiction of the Malnte-. :
nance organisstions in tho Eastorn and North-
ern Telecom Reglons. ,

I am directed to convey the approval of the Dlreclor~ :
General for the following reorganisation in the maintenance . i/
organisations in the Eastern and Northern Reglons "with $
immadiato effeet: .

a) First and Second line maintenance of the Coaxial route
uplo and including Varanasi Repeater Station should be
transferred under the maintenance unit of the Eastern Tele-
com. Region, Calcutta. The Regional Director, Telecom
Calculta will also be responsible for the second line mainta- *
nance control of the Railway EJectrification Cables upto and , }
mcluqu Mugha!saral staﬁton : K

slations in U. P Circle will be the responsibility of Mannte-
nance Organisation of the Regional Director Telecom, New, n
Dalhi. o

¢) Tho boundary betwaen the two regions will follow the “it;

Ly
T

boundry of U. P. Circle except the Coaxidl cable route uplo x»- A B

and including Varanasi and R.E. Cable upto and including . ,,.I; ;

\

Mughalsarai will be in the jurisdication of Eastern Reglon.. It

12.5 R

No.11-26/71-NM dated 31-12-1971. ‘ ,

( To all Heads of Circles and R.Ds.T.) ' w

. Subject:- Carrier system maintenance In Regions ’

With the introduclion of new microwave and coaxial -

systems and the consoquent changes in the open-wire -x‘
carrier neiwork, proposals are received from field malme-..




T ———

<
t
)
¢
'
{
i
'
t
i
i
'

N | W
—F— T ’

Confidential
No L 4~1/95-Vig. 111
Sovernment of India . l
Finistry of Communications _
RDepartment of Telecommunications
Telecom.Commission _
Dak Bhawan, Sansad Marg
TNew Delhi-110001.

, o Doy

Dated,the B4 Foiy, o5,
ORDER

WHEREAS, 1t has been reported to the Fresident
that disciplinary - Proceedings against GBhi-i
Sailkia, JT0, Microwave, Tejpur have
plated for hig alleged assult on
officer Shri K, Bala%ubramahian,,TDE, Tezpw~. on
13.6.94  and hig alleged attempt to the:murdef. the
latter with the help af sharp weapon and a lathi.

Upen
' been contem-

a departmental

2. AND - NHEREAQ; it has been reported  to  the
Fresident that Shri Chandra. Frakash, Director
Maiﬁkmmamcm, ETR, Guwahati, the disciplinary au-—
thority in the Present case,has been transferred on
promotion asg V0., ETR, Calcutta has been posted as
Director (ETR), Guwahati and Shri E.N. Biswas being
a  material witness in SLUNPOTE Of Charges, Tannot

: - : Tinary anfhm i —a—— "
Tunction  as disciplinary authority unde ccsceay
Rules, -

3. NOW, therefore, the Fresident hereby orders
to nominate Director, Maint@hamce;rETRﬂ Shillong‘as
adheoe disciplinary atthority to proceed the case of
Shri o Upen Saikia, JTO, Microwave, CTezpuwr  with
powers: Lo impose all penalties :
11 of CCscem) Rules, 1965,

Appeal against any of
the orders passed by

the nominated/adhoc

] discipli-
nary authority may lie LollMM,

ETR, Shillong.
By order and in the name’ of the Fresident,
_ - \
jUMA(L~—J
¢ Sunil Mishra )
Dir@ctor(DE&VF)
Shril Upen baikia,
JTa, Microwave,
Texpur.,

(Through v.0., ETR, Calcutta)

*5 specified under Rule
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| CCS. (C.CA)RULES s

VELOPMENT

nt and lhe' Estate Office.

ts. (A); dated the 25th May, 1959 and
-Estt. (A), dated the 28th July, 1986. |

“. The President’s Garden Establish

A . ['G.L., M.H.A., Notification No. 7/5/1959-Fs
T Dept. of Per. & Trg., Notification No. 11013/19

i

1

1

i . “AND MINISTRY OF SHIPPANG AND TRANSPORT
J, - Locally recruited staff in Tourist Offices abroad.. . .
}

{

t

S (i) Work-charged ‘personnel fof. the Mangalore Projects and the
' Tuticorin Harbour Projgct. -

[ G.I., M.H.A_, Notification No. 741/66-Ests. (A), dated the 1ith April, 1966. ]

4w . . GOVERNMENT OF INDIA’S INSTRUCTIONS

(1) Statutory rules have the force of law and alterations in  condi-
tions of recruitment and service to be notified by amendments (o statutory
; rules.—Under the Constitution the conditions of scrvice of the Central

P Government servants are to be regulated by afn Act of Parliament, by rules

4 l madc by the President or such person as he may direct. The correspon-

P ding.rules which were in force at the commencement of the Constitution

_have also continucd in force in so far as they arc not inconsistent with

the provisions of the Constitution. All the statutory rules have the force

! of lay, and no amendment in any such rile acquires legal validity unless

, $\/ itds formally made and notified in the same manner as the original rules
| concerned. ‘ ' ' "

!

During the past few ycars there have been scveral occasions for amen-

.. ding in different fespects the conditions of service prescribed by the various
il statutory rules. It has been noticed that.in some of these instances the
. changes were cffected only by an executive order and not by a formal

‘ f" :amendm:em of the relevant rules‘although the validity of any alterations
1 in the conditions of service made by executive orders alone remains open
o to challenge in a Court.of Law. - K
' ' All concerned aré; therefore, requested to note and observe the follow-
v e 1§ . ing instructions in this regard:— . - - .
% I () 1In all cases;in which conditioris of service already embodied in
e A " rules are to'be altered, such alteration should invariably be made
%ﬂﬂ{/ “= by a formal amendment of the rules made and notified in the -
ég © appropriate manner. .. . '

(if) Where the intention of the alteration is to liberalize the rules
in favour of the Government servants, there may be no objec-
tion to giving cffect to the intention by means of an exccutive
b . . order in advance of the formal amendment of rules. But the for-
Q% - ‘mal amendment should invariably be made as soon as possibic. -
' [ G.1., M.ILA., OM. No. T, 4/3/57-Bsts.-(A), dated the 13th September, 1957. ]

- {': <, . y
o, . , .. . ‘
.t - .

- R - - . ’ ke ) s M,mﬁm.
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TIN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $¢% GUWAHATI.

Shri Upen Saikia
- Vo~

Union of India & Others.
- md -

In_the matter of ¢

¥ritten Statement submitted by

Respondents Noge 1, 2 and 3.

' The hurble respondents beg to submit the

vritten ctatement as follows §

e That with regard to paras 1(i), 1(11), 1(iii),

"1(iv) , 2 and 3 the beg offer no comments.

2. That with regard to para 4.1 the respondents
beg to state that, it is true that the applicant ias
initially appointed as Junior Engineer. Regarding
Digciplinary Authority In respect of the applicant

the respondents beg to state that Shrl V. Sanpath Fumar,
Director Mtce, ETR, Shillong wvas nominated as Adhoc =~
Disciplinary Authority by the President of India vide
DeTe letter Moe 4-1/95-Vig. III dated 8.8.1995.

Copy of letter dated 8-8v95 is annexed

hereto and marked as Annexure = Ae.

Contdececences
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2e it vith regard to para 4.2 and 4.3, resyon=
dents beg to o:fer ne comments as these arc matter of

recordse

4. * That yith regard to para 4.4 the respondents
tegd to state that the allegations made in this para
that the Telecon District Engineer was staying in the
I.Bo with some with some unauthorised persons ete are

false and motivated.

5e Zhat with regard to para 4.5 “he respondents
beg o 4.5 have applications are matier of record. It
is not mentioned -ho conspired againat the arplicant %o
harass him by any nmeunse !hé resrondents do not knor

any thing aoout such conspiracy.

6. That vith regard to para 4.6 the respondents

beg to 4.6 the rcspondents beg to offer no comments ags

‘these are matter of vecords.

Te Thot vith regard to para 4.7 the rcspondents
beg to state that neither the applicant nov the Yigilance
Officer can go through the investigation report as this
is a matter of Tolice and the Court. The Virilance
Officer wae in orinion that disciplinary Proceeding chould
be initiated a.c;z:inst. the applicant and ‘bhe'allegstion
that the recommendation of the Vigilance Officer wms at

the dictation of sore body is false and motivated.

contd..." LI N
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8. Trat with recard te pora 4.6 the wrepomdents

beg to offer no corrents 2+ thege are matter of recorde.

9. That with regard to pavra 4.9 the respondents
beg to state that the respondentc never exploited the
enrloyees in any way and there is no such instance against
any of the respondents or agairst any other Senior Officials
and there is no Question of having any evil desi:n against

any employee.

10, That with regard to para 4.10, 4.11, 4.12,

4.13 and 4.14 the respondents teg to cffer no comments.

11. That with regard to para 4.15 the resperdents
beg to state thet Pecpondent No.2, the Apyellate Authority

exerined the Appeal cnd passed order accordingly.

12. Thet vith regard to pava 4+1€ the respordents
beg to state at no point of time the Chowkidav, §eVel

complained that he deposed under coercion end duress as

alleged by the aprlicent. B

13. - That «ith regard to rara 4.17 the respondents
beg %o state that trese are matter of records and hence

offer no commentse. .

14. That with regzrd to parz 4.18 the recspondents
beg to siatc that therz iz nc reason vhateoever to bhe
Pre-determined to punirh the aprlicant by any means. After

Proper encuiry he was zvarded punishment.

Comtdecoeeda
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15. That with regard to paras 4.19 , 4.20 ané
4 .21 the resrcndents bes to offer no comments as thesge

are matter of refords.

16, That with regard to Dara 422 , 4.23, 4.24
and 4.25 respondents heg to state that Adhoc Dicciplina:
Authority 1es rominated/appointed by the President of
India ( Annexure = A Do

It is pertinent to say that the President of

India cannot be managed ap alleged by the applicant.

17« - That with resard to saras 4.76, 427, 4428,

4.29 and 4.30 the respondents beg to state that the char
vere framed on the report cof the Viglilance O0fficer, 1hic
arc based are facts. Nothing is done arbitrarily or ills
gelly. Nothing is done malafide and motivated in violata

of Article 14, 16 and 21 of the Constitution of Indiae.

18. That vith regard to paras 5 (a), 5(b), 5(c -
5(4), 5(ed , 5 (£), 5(g)» 5 (n), 5(12, 5(§), 5(k), 5(1),
5(mJ), 5(n), 5(0), and 5 '(p) the respondents beé to state
that In viey of steterents made above the aprplicant is

noi cntitled to get any relief on the grounde submitied

in the foregcirpg raras from 5(a) to 5(p).

0. That with regard tc parcs € and 7 the resporde

beg to offer no comrent.

Contdecsscoe
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2C. Thet with regard o paras 8 (a) to 8(g) the
respondents beg to stete that the applicant is net eligible

%o get any velief in view of the statements made aboves

21, That with regard 4o parss 9, 10 , 11 and 12

the respondents beg to offer no commentse

YERIFICALIOK

15

1, Biswomna§ Y -6 D.E. e hnical)
’ waw\ Sy - )
beipg authorised do herety sclemnly declare that the
statements made in the written statement are true to

ny knowledge and information and I have net suppressed

any material facte ;

Mmd 1 sign this verification on this /A day
of Brece bt 2004,

/)
, @nﬁkxﬂq
Declarants -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH
GUWAHATI ‘

D
3
IN THE MATTER OFs=~ |
O.A.No. 213 of 2000 §
Sri Upen Saikia es+ Applicant :

~Vg= o '
Union of India & Ors. ..Respondents.

- =AND=-

IN THE MATTER OF:-
Rejoinder on behalf of the Applicant

in reply to the Written Statement
submitted by Respondents No.1, 2 & 3.

The humble applicant begs to submit the

~ Rejoinder as follows:=

1. That with regard to the statement made in
paragraph 2 of gthe Written Statement, the applicant
begs to state that at the relevant {ime, the applicant
was on deputation and the Chief General Mangger,Télecom,
Assam Circle was the lending Authority in respgét of

the Appliéants The punishment by the borrowing authority.
is a major amx punishment which cannot be imposed by
the borrowing authority as provided under Rule 20 of

the CCS & CCA Rules,1965. Nomination of Sri V.Snpath
Kumar Director,Mtc.,ETR,Shillong$ a&s the Adboc
Disciplinary Authority amounts to change in the
conditions of service which is also prohibited by the

Contdessss -u20
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_ cht. of India’s Notifituti@n annexeg as énnexure-10
, to the Applac¢faon and as su@h,the meiacation of ©
. dyhec Distjplinary Authority withaut amending the

Afiw?ﬁ?k?

'relevan*.ser-vice rule being. 1mpermﬁssible, the‘action

i_taken bv such anthﬁrity is beyond ﬁurisdicﬁlon, illegi§§;
-4and liabl' tc be spt aside and- quashed.

”'372. o That the statements e de in paragraph # of
,the written Statement is contrarv &o their own -record
is cleariy evident from the impugned order issuea by
the Disclplinary Authority undey the Heading "Analysis

of representation and defense brief of the SPS at
*;'page 54 and tne Enguiry Report at page 45 & 46 (internal
page 4 & 5)‘as well as in thewevxdence of S.W.1 and
- as such, denial of Zhe same by the Respondents in their
written stétement is intended to hide the truth of |
: .the matter.

23~,"' - Tha% wifh regard to statements made in -
paranraph 5 bt &he‘%rﬁtten Statement, the applicant
Abegs ta state'that’%he entire facts and circumstances”“ '
o the case and the action of the. Respondents authorities
‘.:1tsslf are squicient prowk of ﬁhe allegations made '
in paragraphﬂ4.§~@f,the.dpplic§tion~and does not

-fequire sny further assertion of ‘the same.

he That with régard to statement made in
paragraph 7 of fhe written stqtement, the applicant
‘begs to state that %he report of the Vigilence Officer
1tse1f shows that *inspite of vxsiting the P.0s at
Tezﬂur on j0th & 11 Jhly, to coliec% information from

a number of staff. but’ none cam d*en;ightem‘bim about

“Contdes e
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the eccurrence of any such incident as alleged and

recommrending initiationmt Diseiplirary Proceeding only

(fov’@")‘

on the basis of an FIR without any other material is
prima-facie, a bias and maladide action on the part of

the Vigilence Officer. Besides, when the Vigilence

Officer found the SPS in his leave address, how he

could state in his report that the epplicant is attempting
to avoid arrest by the rolice. All trese actions

support the correctness of the statement made in

paragraph 4.% of the application.

Se .That with regard to the statement madeyin
paragraph 9 of the written statement, the appliecant
begs to state that the way the Disciplimary Proeceeding
was initiated against the SPS and the manner the same
is concluded and the applicant is p¥nished even inx by
giving a go-bye to the relevant previsiens ef CCS & CCA
Rules, 19§&1s sufficient to preve the allegations made
in paragra;;’h.Q of the application. |

6, That with regard to the statement made in
paragraph 11 of the written statement, the applicant
begs to state that the Appellata Authority passed the
Appella te Order most mechanicallywithout considering
" the materjals on record and without applying his mind
to the relevant facts and the law.

Te That with regard te the statements made in
paragraph 12 of the written statement, the applicant

begs to state that the way the S.W,1 has been made to
depose in the case by assuring his trangfer to Bihar

and after his deposition he has been hurriedly transferred

to Bihar which itself spedks of ceercion and duress
Contd.. ol-l'o
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vnder which the S.W.1 deposed against the &pplicant.

8. That with regard {o statem:nt made in

6:374247.A£%~/ﬁ45%nj

paragraphs 14 & 16 of the written statements,mzim the
appiicant reiterate and reaffirm the statements made

hereinabove as well as, in the original application.

Ge That with regard to the statements made in
paragraph 16 of the written statement, the applicant
begs to state that the appoirtment of Ad-hoc Disciplinary
Authority without folliwing the procedure Notified by
the Gevt. of India by its Notification annexed as
Annexure-10 to the origgnal application at page 54 is
impermissible and camnet stand in the eye of law and
as such any actien taken by such Diseiplinary Authority
is not tenable. However, the applizant never stated in
his applicetion that the President of Imia ié manage
and the Respmdents owght not to bring in the President
¢t India 1n'such 8 wWay.

10, ihat with regard to statements made in
parageraphs 17 & 18 o2 the written statenments, the
applicant begs to state thatsince the Respondent themselves
admitted that the charges 2re framed on the basis of

the recommendatisn of the Vigilence Officer without

pfina facie saiisfaction of the Disciplinaty Authority
about the commission of any offence under the relevant
serifce Rule is not sata sustaineble &8s the law is

well settlied in the matter.

1. That with regard to the statementz made in

Contd......5.
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5‘58 aph 20 of the written statement, the applicant
'_'”begu to state that in view of what has been stated
 .here1n this R»jeinder above, ‘the applicant is entitled

to. the relief pvayed for and the Hon'ble Tribunal

would be pleased to grant apprepriate reliei in Iaveur'

02 the applicant.

Y E R 1 F I C A TIO0 N
I UpenfSaikia, son gf 1ate Thuleswar SaikiaD

aged about 43 years, at present serving as S.D.O Phcnes,
~ Adabari undér the General Manager, Te1ecom, Kamrup .
Qi Telecom District Guwahati-? under the Respondent No.z
do hereby verify and state that the statements made in
' paragraphs ‘ [ Z:’ ((  _.‘ o are true

to my knowledge'mhose made ih paragraphs —
'1be¢ng‘matter§‘©i records are true to my information
= derived théreir@m vhich 1 believé;to be true and the

fest are mV*Sﬁbmﬂséicn befoie\fhis Hon‘ble Trinhunal,

o | 4nd I sign this verification on this the ¢ -

th day of Apr11,2001 at Guwahati.

é;;gz%h z£22v4éi/‘?

Signature of the Applicant.



