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(See Rule 42) 

In The Central Administrative Tribunal 
GUWAHATE BENCH : GUWAHATI 

ORDER SHEET 

APPLICATION NO.  
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OF 199 

Applicant(s) 

Respoadet(s) 

Advocate for Applicant(s) /4. 3'k 

Advocate for Respondent(s) 	 S 

Notes of the Registry 
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13.6.00 

Order of the Tribunal 

Present: Hon'ble Mr D.C. Verma, Judicial Member 

Learned counsel Mr S. Sarma for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.0 

for the respondents. 

Heard the learned counsel for the parties 

The application is admitted. Issue usual notices. 

Written statement to be filed within a period 

of four weeks. 
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As regards interim order it is provided 

that the respondents shall not make any recovery 

in pursuance to the order dated 10.4.99 Annexure 

7; to the O.A. The respondents to show cause 

why the interim order granted be not made 

absolute. 

List the case on 17.7.00 for orders. 

Mber(J) 
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Present : Hon'bie Wg. justice D,N. 
Chowdhury, Vice.hairrnafl 

Three weeks time is allowed to 

the respondents to file written 
statement, on the prayer of 
ROy, learned senior C.G. S.C. fo 'Ehe 

respondentS. 
List on 1.11.00 for written 

statement and further orders.' 

Vice_Chairman 
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O.A. 212/2000 - 

H Notes of the Registry 	Date 	 Order of the Tribunai 

0 	4-L& 	- vtuF 

14.11.00 	On the prayer of Mr. A. Deb Roy, 

learned Sr. C.G.S.C. the case is 

adjourned to 12.12.2000 for filing of 

written statement. 

List on 12.12.2000 for written 

statement and further orders. 

Vice-Chairman 

trd 

101 
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5.1.01 List for hearing 2.2.2001 alongwith 
the connected matter O.A.290/2000. The 

respondents may file written statement 
in the meantime, if they so advised. 

IKE 

Vice_Chairman 

7.3.01 

LUJ 
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Heard learned counsel for the 

parties. Hearing concluded. Judgement 

delivered in the open court, kept in 

separate sheets. The application is 

allowed to the extent indicated in the 
order. No costs. 

11 
Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRTBUNAL 
GUWAHAT I B ENCII. 

No6 212/2000 	of 

7.3.2001 r\7rrr f'V 
£JttJ. Ja 	J.0 	 • • • 0 0 • 4 0 0 6 0 

Shri 	 PETITIONER(S) 

pqt 	.Srma. 	 — ADVATE FOR T 
PETITIONER(S) 

VERSUS  

Union of India &Ors. 	 RESPONDENT(S) 

'Mr. 	Roy, Sr.. 	 ADVOCATE FOR THE 
RESPONDENTS 

/ 	 . 

THE HON'BLE. MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE HON'BLE 

1. Whether Reporters of local papers may be allozed to see the 
judgment ? 

.2. To be referred to the teporter or not ? 

Whether their Lordships wish to .  see the fair copy of the 
judgment ? 

Whether the judgment Is to be circulated to the other Benches 7 

Judgment delivered by Honble Vice-Chairman 

0 

/ 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 212 of 2000. 

Date of order : This the 7th day of March, 2001. 

Hontble Mr. Justice D.'N.Chowdhury, Vice-Chairman. 

Shri Subal Chandra Majumdar, 
MES No. 6406007 
Mazdoor, 
Office of the O.C. Supply Point, 
Zakhama, Nagalacd.& 9 Ors. 

.Applicants 
By Advocate Mr. S. Sarma 

-versus- 

Union of India, 
represented by the Secretary to 
the Government of India, 
Ministry of Defence, 
South Block, R.K. Puram, 
New Delhi-i. 

Army Headquarters, 
Engineer in Chief, DUE, 
P.O. New Delhi. 

Controller General of Defence Accounts, 
R.K.Puram, West Block-V, 
New Delhi-22. 

Controller General of Defence Accounts, 
Udayan Bihar, Narengi, 
Guwahatj. 

Area Accounts Officer, 
Shil ;long. 

Area Accounts Officer, 
C/o 99 A.P.O. 

The Commanding Officer, 
557 ASC Battalion, 
Nasimpur. 

The O.C. Supply Point, 
Zakhama, 
Nagaland. 	

. . .Respondents 

By Advocate Mr. A. Deb Roy,Sr. C.G.S.C. 

0 R DER (ORAL) 

CHOWDHURY J. (v.c.). 

The issue relates to payment of Field Service 

Concessions as well as Special Compensatory (Remote 

L____/~Locality) Allowance. The applicants are ten in number 

serving as Defence civilian employees in Group C & D 
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capacities and posted in Nagaland. The issue raised in this 

application is already covered by the decision rendered in 

Civil Appeal No. 1572 of 1997 (Arisen out of SLP (C) No. 

14088 of 1996) - Union of India & Ors. vs. B. Prasad, B.S.O. 

& Ors. alongwith other connected matters disposed of on 

17,2,1997 interpreting the Govt. order dated 17.4.1995 and 

other like provision the Supreme Court observed that all 

the defence employees working in the North Eastern Region as 

per the orders issued by the Government from time to time as 

on 17.461995 wouldbe-entItIed to the benefit of the $ecia1(Duty) 

Allowance as well as Field Area Special Compensatory (Remote 

Locality) Allowance. As regards the payment of Special Duty 

Allowance to the defence civilian personnel deployed at the 

border area for support of operation requirement, the face 

the imminent hostilities supporting the army personel 

deployed there. Necessarily, they alone require the double 

payment as ordered by the Government for facing imminent 

hostilities in hilly areas risking their lives as envisaged 

in the proceedings 	of the Army dated 30.1.1994. But the 

modified fieId 	area, in other words, in the defence 

terminology Barracks in that area is a lesser risking area 

they would not be entitled to double payment. In the context 

of the Supreme Court order the respondents issued an 

Notification dated 16.3.1998. By that Notification it was 

enjoin the Special Compensatory (Remote Locality) would 

not be admissible alongwith Field Service Concession in the 

field area beyond 17.4.1995 and other payments made on this 

account would be recovered. 

2. 	In these circumstances these applicants shall no 

L, 
doubt be entitled for the Field Service Concession, the 

applicants shall however ,seemingly not be entitled for 

Special Compensatory (Remote Locality) Allowance. The orders 

dat.éd 10.4.99, 5.5.99 and 25.4.00 shall stand modified 

Contd. . . - 
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accordingly. It is made clear that the applicant shall not 

be entitled Special Compensatory (Remote Locality) 

Allowance. It appears that the respondents after the 

decision rendered by the Supreme Court passed the O.M.dated 

16.3.98 holding specifically that Special Compensatory 

(Remote Locality) Allowance would not be admissible 

alongwith Field Service Concession in field areas. Any 

direction for recovery of the amount prior to the 

communication issued wiould not be fair and accordingly no 

recovery shall be made so far the Special Compensatory 

(Remote Locality) Allowance is concerned prior to 16.3.1998. 

3. The application is allowed to extent indicated 

above. There shall however, be no order as to costs. 

(D.N.CL-IOWDHtJRY) 
Vice-Chairman 

t rd 
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• BEF"O -a CENTRAL ADN IN I STRAT I VE TRIBUNAL 
I3UWAHATI 	BEN•:H 

(An app? .ction under 	se::t.on 	1') 	of 	the Central 
Administrative Tribunal 	Act.18) 

OA.Nó of 2000. 

BETWEEN - 

Shri Subal Ch.Maumdar & ors 	 . 	.Applicants. 

AND- 	- 

Union of 	India & Ors. 	 Respondents 

INDEX 

SINo, F.rticülars mar- z 

1= 1  Application I 	to fit 
2. Verification  

3, (rnexure - I3 o IS 

4 A.inexure - 2 
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}3EFORE THE CENTR(L IDNINIsTpTlvE TRIBUNP.L 
.bLJWAHATI LFNL.H 

(n •appi :atic-n under sectjc 19 of th
0 Administrative Tribunal 

ct 1995,)  

Betw8 

S1.,No, MES Nc'. Name 
Designation  

1 6406087 Shri Subal 	::.MaTumdar Mazdcc,r 
2. 64OE,0B8 Shrj Durqa Dahadur KLrnar -do- 
3, 6406g9 Shri Pankish Surich }(arkata -do- 
4 6406090 Shri Bir Bahadur --do- 
5 6406091 Shri ShajcJ Hussajn --do-- 

 6406092 Shri Ram Bilash, Pasowan --do-- 
 6408093 Md. Ashiam 

 64060 Shri Shakal Dcv Yadav dci- 

 6406094 Shrj Shair Bahadur ---do-- 

 640609 Ghrj Tileshf,-ir 	Mir,q -do- 

All the applicants are Defence Civilian 
Employees wor.inq 

under the Responderts in Group C: & D capacities and their pre--

sently posted at Naqaland, 

ARalicants- 

I 
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AND 

1 Union of India, 
represented by the Secretary to 
the 1 Government 	of 	India, 
Ministry 	of 	Defence, 	South 
Slock, RK Puram, New Delhi-i. 

2. Army Headquarters, 
Engineer. in Chief, DHE, P.O. New 
Delhi-li. 

3, Control icr General of Defence Accounts, 
RK PUrm, West Block-V, New Delhi-22, 

Ci:ntri:'I Ier General of Defence 
Account, Udayan Sihar 	Narengi 
Guwahat i 

Area Accci.nts Officer, 
Shillong. 

S. Area Accounts Officer, 
C/oe 99 APO. 

7. The Commanding Officer, 
ASC: Eattalion, Massimpur. 

55 
8, The O.C..Supply Point, 

Zakhama, Nagaland. 

Rsponde. 

DETAILS OF THE APPLICATION. 

1. PARTICULARS OF ORDER AGAINSTWHICHTHIS APPLICATION 

IS MADE. 

The. present applicant is directed against the action of 

the Respondents. for non-payment cf Special Ccmpensatctiy Allowance - 

which .was stopped with effect from 17,4. 1995 and. Field Service 

f:oçcess ion which was stopped with effect from April '99 as per the 

judqmert and order - passed in OA No. 148/95. by isuing various 

orders as mentioned in the following paragraphs "FACTS OF THE 

CASE. 

3. JURISDICTION OF THE TRIBUNAL 

That the applicants declare that the subject matter of the 

present app:1ictic'n is well within the Jurisdiction of this - 

Honble Tribunal. 

1 
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LIMITATION 

The applicants declare that the. preseflt application 

have been filed within the limitati'n period prescribed under 

Section 21 of the Administrative Tribunal Act 1985, 

FACTS OF THE CASE 

4.1, 	That the applicants are citizens of India and as such 

they are entitled to all the rights and privileges as guaranteed 

under the Constitution of India and laws framed thereunder. All 

thth applicants are Civilian Emplcyees bic'nqinq to 8rcup C: & D 

under the Ministry of Defence. 

That aH the applicants have got at common grievance 

common cause of act ion and the ntura of relief prayed for is 

also said they belong to the lower statum of the service and 

hence havin.cj been regard to the facts and circumstances, they 

intended to prefer this application jointly and accordinaly they 

crave leave of.. this Hon'ble Tribunal and pray that they may be 

al lc'wed to .joi nt together 	in this present appi icat ion 	invoking 

R1 4(5) () of the Central Administrative Tribunal (Procedure) 

1987 ;Rules  

43.. 	That the Applicants are entitled to Special Compensa- 

tory (Remote LI:!cal ity) al iciwance and Field Service Concession as 

have been granted by the 3cvernment of India by issuing various 

circuiars. However, the Respondents inspite cf repeated persua-

sicn by the applicants have not grant to the said benefits, to the 

appI I ':ants. It is therefore the appi icarts having no other alter-

native have come before this Hon 'bleTr ibunal seek I nci an apprci-

pr iate direction for payment of aforesaid al ic'wance-3 including 

the arrears due therecin. 

44. 	That heapplicants btates that they. are all Central 



Government Civilian Employees working in the Naqaiand as stated 

aboe and ever since their entry in to their respective service 

they have been renderinq their sincere and dedicated service to 

the satisfaction of all concerned. 

45. 	That apart from the other bertefits the applicants are 

entitled to Field'Service Concess i i:n in terms of Government of 

India's letters dated 31.193 The Respon-

dents inspite of repeated requets have stop the said allc'wan':e 

with effect from Apri199 which was paid to them till the month 

o f Mar c h '99 

Cc'pies of the said letters dated 311.34, 13.1.94 

and 25.1 94 are anne:ed hereto as Annexur-- i2 

and 3 respectively. 

4.6. 	That 	the applicants as stated ' above being Defence 

C:ivilian Employees are also entitled to grant of Specia1 Cc'mpen-

satory (Remote Locality) Al lctwance in terms of Office Memorandum 

No. 214/9/86-E, IV dated 23.9.86. The aforesaid payment of 

Spec il Compensatory (Remote Locality) allowances has been deny 

to the applicants with effect from 17.4,95 

A ccpy of the OM dated 239,86 is annexed herewith 

and marked as Annexure-4, 

4.7. 	 That the applicants claimingthe aforesaid benefit 

of two allowances namely Special C:cmpensatcry. (Remote Locality) 

Allowance and Field Servic Oc'ncessicn Allowances along with 

other allowances . like HRA and BOA had filed CIA No, 148/95 before 

this Honthle Tribunal, The Hon'ble Tribunal after haring the 

parties was pleased to allow all the allowances vide its order 

dated 24.8.95 along with other connected matters. 

A copy of the aforesaid Judgment and order datect 

- 	
4 
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248.95 	is anne>ed herewith and 	marked 	as 

Annexure-. 

That 	it is pertinent to mention here that in the 

aforeaid CA 148/95 the applicants had prayed for grant of four 

allowances i 	Special Duty Al lcwance (SDA) , HOUSe Rent Al low- 

ance HRA : Special Compensatory Remote Local i ty ) Al iciwance 

(SCA)(RL) and Field Service Concession (FSC) All these prayers 

made by the applicants for payment of aforesaid allowancs were 

allowed by the Hon'b:le Tribunal. vide Annexure-5 Judgment and 

,order dated 24895. The Honble Tribunal in its .judgments al-

lowed the SCA(RL with effect from 1 16 and FCC with effe!:t 

from 1 

49 	 That the Respondents thereafter challenging the 

aforesaid Judgment and order had approached the Hon'ble Supreme' 

Court by way of filirg Civil Appeal Nc's 1572/97 along with some 

other connected Appeals. The Respondents in the said L:ivil Appeal 

has taken the various grounds before the Hong ble Apex Court 

regarding Field Service C:orcessicin and SCA:RL:, but while dispcts-

ing of the said Civil Appeal the Hcn' ble Apex Court have only 

dealt with the question of payment of SDA and SC:A(RL). In, regard 

to payment cf SC:A(RL) the Hong ble Supreme Court has held that 

the applicants are entitled to the benefit cf.the said allowance 

i . e Sf: : RL : 
t 

A copy of the said Appeal dated annexed herewith 

and marked as Annexure-6. 

4. i. 	That the applicants begs to state that Respondent No 

4 C:ontrc.l Icr of Defence Account on 10.4.99 issued an order to the 

3arrison Engineer directing him to make rec':'veries of pymehts 

already made in rgard to FSC to the apiicants. It is pertinent 

to mention here that as per the judgment and order passed in CA 

No. 148/95. they were enJcying 'the benefit' of 'FCC. Thereafter the 

S 

- 	--- 	 - 	 -4-...' 
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Responderts chaiienginq the said judqment and. rder 	app oached 

the Hc'n ble Apex Court and the Hc'n' bie Apex Court was pleased to 

confirmed the said benefit vide AnTlexure -6 jLtdqrnent Acjain th 

Respondents miss interpre.tinq the judqment of the Hon'ble Supreme 

L:curt has stopped the paynent of SCA CRL ii le jal  ly more so when 

there is a clear cut direction of this Hon'ble Tribunal as well 

as Hon.' bie Supreme Court 

A copy of the order dated 1499 is annexed 

herewith and marked as Annexure-7 

411 	That the applicants heqe t: state that the Respondents 

have been issuinq various orders reqerdinq stoppacie and recovery 

of the afc;resajd allowances i.e. FSC and SCA(RL.. It is pertinent 

to mention here that the Respondents without eppiyinq the mind 

the Respondents have issued various orders in the form of clan-

Fl cat ions As wel :t as di rect ions to the Local Off ices reqardi nq 

st':ppaqe and recovery of arreor payments made towards FSC and 

SCARL) from the applicants. Mention may b made of of such 

order dated 5599 by which the amount airady paid towards FSC 

has been sc'uqht to be recovered from the appi icants 

A copy of the order dated 599 is annexed here-

- 	- 	with and marked as Annexure-S 

4.12. 	That the applicants states that the action of the 

Respondents issuing the aforesaid impuanad orders are 	conten-- 

ticus in nature and for that the concerned offii--eys are liable to 

be punished under, the contempt of courts order as well as for 

their will ful and deliberate viciaticin of the same sincere the 

order are in vic4atjon of clear cut direction issued by the 

Hon'ble Supreme Court as well as this Hon'hie Tibunai 

4.13 That the applicants heq to state that. from the above im-- 

pugned orders and its cther±cnnected. orders -which could not be 

cbtai ned by the appiTi cnts from the off ice of the Respondents - in 
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relation to non-payment stoppage and recovery of FSC and SCA(F.:L) 

it can be presumed that the same has been issued violating the 

clear ':ut directives of this Hon'ble Tribuna:1 and Hcn'bie Apex 

rc!Urt. It is noteworthy to mention here that through the corre--

spondences of the Respi:in dents from one off i-ce to ani:ither regard-

ing the aforesaid allowance, it is crystal clear that they are yet 

to understand the contents and legal imp]. icat ions of the afore-

said judgments and orders of the Honhle,Trihunal as well as 

Hcn' ble Supreme c:ourt 	i nspi te of its clear and unambiguous 

wcrdi ngs' di rel t i ng them to pay the afcresai d al lc'wances 	As 

stated above the Respondents have riot ap.pl ied their mind in 

issuing the aforesaid impugned orders 

The applicants inspite of best effort could not col lect 

the other connected orders regarding non-payment, stoppage 	as 

well as recovery of the aforesaid two - allowances ie 	FSC and 

SC:A(RL) and hence they pray before this H;:n'ble Tribunal for an 

- 	appropriate direction for produ::tion of the said orders at - the 

- time of hearing the case 

414. 	That the applicants beg to state that other - similarly 

situated employees are still gettincj the benefit of the aforesaid 

allowances i e SCACRL: and FSC pursuant to passing of interim 

orders by the Hon'ble Tribunal and some are getting the said 

benefit evn.withoutapprcachingthis Honhle Tribunal. The law 

is well settled that if an allcwance is fi>ed under a prescribed 

circumstances and service !:ctnditions, same should be appl icahle 

to all the similarly situated employees without discriminting 

them with each other.  

4.15 	That the applicants beg to s'tate that since long- they 

have been pursuing the matter before 'thlecal forums but th 



spcindents even after clear cut direction from the said fi:'rums 

more specifically the Hc!flble Apex' Court have been denying the 

said benefit which has resulted in gross arbi.rariness in their 

act ion towards issuance of the 'impuqned orders and on this score 

along the aforesaidimpugned orders are liable to set aside and 

squashd directing the Respc;ndents to pay current as well as 

arrear paymects, towards the aforesaid allowance in questicin 

416. 	That the appiicants'as statd above that the Respon- 

dents have acted illegally and arbitrarily in issuing, the im-

pugned orders and the other connected orders by which the payment 

of FSC, and srA(RL) has been stopped with 'a further proposal for 

making recoveries of the same including its arrears However, 

till date as per the said impugn ordes no follow up orders have 

been :issued towards its reccvery. Hen':e the appiicant have got 

reascirable apprehension that at any mc'ment Respondent may issued 

such order of recovery towards the payments already made under 

the Head of FSC: and 'sI::Ac:RL) En fact the :3arrison Engineer ha's 

issued an order dated 25.4.2000 by which the decision of the 

Comptroller of Defence has been conveyeth it is thref.ore the 

applicants' pray for an appropriate interim order directing the 

Respondents not to recover any amount paid towa ds ' SCA(RL) and 

FSC: from the applicants during the peridency of this OA 

A copy of the order dated 21.4.2000 is annexed 

herewith and marked as ANNEXURE-'9. 

5. cROUI\1DS WITH LEi3AL FRPROVISiONS 

5.1 	For that the entire action on the part of the respon- 

dents in issuing'the impucnecI orders dated 14 	(Annexure-7) 

599(Annexure-8) AND 25,400 (ANNEXURE-is illegal, arbitrary 

and same is. alec' violat ive Artii:le 14 and 16 of the c:onstitution 

EZ 

M. 



of India, and hence same is liable to be set aside and quashed 

direct inq the Respondents to pay the current rsci SCA 

allowance to the Applicants with arrears and i8 	interests on 

delayed paymrt 

52. 	For that action of the Respondents in treatinq the 

Applicants not at per with the other Central Government Employees 

who are receipt of aforesaid allouanc?s are hiqhiy discriminatory 

and same is violative of Article 14 and 16 of the Constitution of 

India. The Rspondents being a model employer should have extend-

ed the said benefit to the Applicants without requiring them t 

appioa:h. this Hon'ble Tribunal, Hence the ent,ire action of She  

Resondents is illegal and not sustainable in the eye of law- 

53 	For that the Respondents have acted contrary to the 

dc r cut tlirectiont  issued by the Hcn' ble Tribunal and which was 

con i rmed. by The Hczn' ble Apex Court, and hence the entire action 

of he Respondents in issuinq the aforesid impugned orders dated 

i, .•93 5599 and :254Ø and ether ccnnected. orders are 

ill•qal and liable to set aside and quashed. 

54 	For that in any view of the matter the action on the 

par of the Respondents is not sustainable in the eye of law 	and 
liaie to be set aside and quashed, 	 - 	 - 

55. Fc'r that the applicants are Defence Civilian'Emp1yees 

and presentl> 	they are posted at Naqaland and they are attached 
with armforced personnel in the Field -areas and as such they 	are 
ent I led 	to FSC: and SCA(PL ) 	 in view of Annexures I 	to 4 	Office 
Memo andum and denial of •sme .Lyi the Respondents have resulted in 

host I.e discriijnat ion more so when the Honble Apex Court- 	has 

9 
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affirmed the said benefit to the applicants. On this score alcnq 

the impuqned orders are not sustainable and liable to be set 

aside and quash. - 

The Applicants crave leave of this Hon'ble Tribunal to 

advance more qrouhds both :Leqai as well as factual at the time of 

hearing of this case. 

DEILSOF THE PEMEDIES EXHUSTED 

That the Applicants declare that they have e;hausted all 

the possible departmental remedies towards the redrEssal of the 

grievances in regard to •whch the present appi icaticn has been 

made and prsently they have got no other alternative than ap-

proachea this Hon'ble Tribunal, 

7. NTTER PENDING WITH AN1 1 Y OTHER COURTS.  

That the applicants declare that the matter regarding 

this application, is not pending in any other CcL(rt of Law or any 

other authority or any other branch of the Hen' ble Tribunal 

RELIEF SOUf3HT 

UrIier the facts and 

Pippl I cents pray that the instant 

be call for, and upon hearing th 

that may be shown and on perusal 

the fcd lowing rel. :iefs , 

ci rcumstanc 

application 

per ics on 

I: P ret: or ds 

be 

tb 

be 

strd above the 

admitted, records 

cause or causes 

pleased to grant 

8,1 To 	set 	aside and 	quash 	Anne';ure7 	order dated 

Annexure-8 order dated 	55.99 and 	nnexure-9 order dated 
- 

82, To 	yetaside and quash other 	cc'nnected 	orders 	by 

which 	SC(RL) 	and .ESC: has been stopped 	and direction 	has been 

1( 

-. 



0 

issued for recovery of the same from the appl i :ants 

83 To direct the Resp'ndents to pay ESO and Sc:A(RL) ti 	the 

applicants and to pay the arrears We to them with an interest of 

18/ pea. on the delayed payment. 

8 = 4 	Cost of the application 

Any other relief/reliefs to which the present 	ppli- 

cants are entitled to -under the facts and circumstances of th 

case and as-may be deemed fit and proper by the Hon'ble Tribun-

W. 

3 	INTERIM ORDER PRAYED FOR 

Under the fa:t.s and circumstances of the case the 

App]. I cants pray for interim order direct ing the Respondents not 

to recover any amount already paid to them towards Sc:A(RL) and 

FSC durinq the pendency of the OA; 

18. THE APPLICATION IS FILED THROU!3H ADVOCATE.. 

11 	PARTICULARS OF THE POSTAL ORDER 

LPO. Nc, 	O 	34 

Date 
	 1 

payable at t3uwahati 

12 LIST OF ENCLOSURES 

As stated in the Inde:. 

11 

- 	 ,-- 	
- 
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VERIE iC:cT ION 

1 	Shr i Subal C:h Maumdar, MES No E406087 	S/c' Late 

Jatin ChJ1aumdar 	aqed about 36 yearsp presently worki.ng as 

Mazdoor, 	in 	the office of the 01. 	Supply 	Foi nt 	ASC: 

Zakhama,Naqaiand 	presently posted at Zakhama, District Kohima, 

in the State of Naqaland, dc here by sclemhly affirm and state 

that 	the. 	staement 	made 	in 	this 	petition 	fr'Dm 

QA¼ S O.2_ are, true to my 

kn':'wledqe and those made in paracjraphsS 

are matters records of records informations derived therefrom 

which I believe tob true and therest are my humblesubmission 

before this Hcn'ble Tribunal.  

And I siqn this veri fication on \lth day c'fJLtne 2000 

12 
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/ 	 4 	Org1nuj App1ic 	on No 348 oL 19O 
L)L 	j (C'C t n on 	I hi 	hr L')Lh dj Of 	PLernbr 199 	

{ 	
T T1i 	Hon 	JUtjg Sh[L t1,( 	

VC(C1airntr 	. 	..., 
. 	, 	 . 	 . 	. 	

(i?.' 	• 

	

. 	 . 
lie 11 0n'hlc Shri G L Sc anglyjj1, flernbo 	cj'n 

	

.. 	 . 	 . 	
0 	 • 	 • 	 • 	

: 	 . 	 . 	 .... 	 . 	 . 	 .... 	 . 	 .. 	 ' 
. 	. 	. 	. 	 . 	. 

 Shri Chandra Dev Yadav and 213 ohr 
APPJ1CnL 10 	I I o I)6 rc workinq undo ,

R. 

Garrison Engin, 869, EJS, C/o 99 A1O. 
	 . 	' O 	 • AppllcQt)t No 	39/ Lo ?14 	r 	wor1 , 	tnc .. 	557 1 .sc 	Lal I 	( isc supp:i. 	Po i.t ) ' • 	. 	.,. ,. Zukhani 	

/  

0 •5• 	 . 	

. 	 . 	 S 	 . 	. 
By Advoc o 	

ppL c n s 
Shr L B K 	nirjii with 	h r 	M 

	

h 	'hta and Shri 5 Sain 

I 	The Ui1 L(fl of 

 
reI)re -  nLod by Lho ccre1ir-,, 	

\ 
Goveriiment. of  

ry 	D1 (!1 0 	N w D ij I i
\  2 	The 	

rojier Genorj L  AA0, 	 ot DOtQp( o Ac o 

	

Sh i lIo 	 nf (co) , 	 ,h 
3 	The Ct rol Jr of Df ic'n Aroi111 B 	 / as 1L1I, (U/dhaL3 	 (( DA) 	

I 	/ 11 	The Garrio 	nq1nc, 
869, LWS, C/o 99 APQ 

	

S 	 . 	- 	

. 	•:. 	-, 

5 	
IIQ 1371 Comfnaiid Works Ii ine 	/ C/o  99 APO 

6 	
oc, Supply PO1flL, Zakhaiija(NagaJaiicJ)', C/o 99 APO 	

• 	ePOflO B, Advocate Shri S. AJ 	r ( 	
ns 
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Mr. S. 	Cr 	C.GSCfor 	
re 3 pondeiit 	 .ys..... 
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- 	 S 	 - fir S 	Al) sLat e 	tIi 	
he has not rece1ed any

Fj 

I ten stdL 	t s 	Cm fi u I he 	e3pc,10 iiL; a izd heiR  Ii 1 	
1 I 4 (1 	Th 	i 	i 	I It 	nj 	L ii d 	by 	4 	

i 

J.  

	

- 	. 	S 	•SS 



. 	 . ,,'s 	• 	

2 	: 	 . 	.. 	 . 	

'• 	 •• 

/ 	.1.1 1 	 . 	 . 	 . 	 *. 	 . 	 . 	 ... 	. 
, 1 

/ i 	

c . 	PlcdnLs' who 	rc \() 	nq I1nC1(L 	 r1on 	r1y3ne(r, 

	

. 	 , 	. 	 . 
. 7 	869, EWS, C/a 99 p() 	57, ASC 

' 3 ftLaijon, 12 Compu (ASC 	: 	•, 
Supply Poj 	wh :Lch fa .1 s under istry of • ' 

. 	 . 

/ 	 ')rcrice , (iüv 	 oI I ndj 

2. 	• 	Reiyinq 	dpcn 	O.N.No.2ooi/3/33_Iv 	dd • 
. 	 .. 	, 	. 	. 

L 4  j 	
the applt( ii( s c)arn 	they 	e1ng CiVilian , 	 . 	 . 	. 

0 tflPloy0c S ser ving xn I Il  C N L 	Region aru ent 	Ud to gt 
Specidi (Duty) Alioarice 	

rrms of L1ic 	od1fied 	! . 0. ILNo 200]4/6/86prv//( 1) )da Led 	1 . 12 . J.988 

ey hea 
 

. 

 Contend that as thve All Inc1i 
	rans.er libi1jy, . . . 

. 	 . 	 . 	..- 	 .. 
they art? covore  

	

d by the afoesid memoranda . S 	 • . . 	

: 

	

The aPPlicants furt:her cJ.a m Specjj 
CompJ5 tory 	 0 

(Remote Locdl ity) Al1)r1(c 
(SCA( ftL) ) in terms or 01. rice • 	mernor.nj,n 	20014/9/8j; 	:v 	dlI 	

TJ)( 

: 
 ca n $ i 	f n I Ji( 	(1 lint 	Iii i 	hiy 	u c 	CIiLt)I 	t 	qot 	

j • 	[1ous 	Rent: 	AiJ, 	(1(r<J) 	a: 	tJi 	rat:c 	o.f 15% o 	the 
• 	 - 	 . 

mont-ily salary in tern, 	
of the ronimendatjo 	ot tii 0. 

Fourth Pay Cqm;TisQ, Witi] effcL troiji 
	

Lastly, 
the applicants claim 	th 	they aL 	e11gxbe for l'±eld 
Sr\1PCOrcJ( 	

I n did 'S 
1w<Xetter dtd 13.1.1994, 	5.l.1g94 and .31.1.1995 	

. 
-•- 	............................. 	

0•, 1 	 . 	

J 
4. 	 It is stated 

i:)y t h e appJjc9 that despite 
repeat-ed deITIar,ds the 

a ' Oresaid benef5t3 were n o t being • :. 
	l 	I 

• ........, 	. 	 . 	 .. 	. 
given 	0 Lhcm by tIi( I 	'POfldpnl j and, 	J1OtCfQ(, t iio 	had 
ti1d Civjl Suit No 255/88 in the Court of the Deputy IVA  
Commm1ssioer JUJCia)) 	

NyaJ.)md at DIT(lapur and Obtained 	 I' 

	

a decree ddted 19 12 1994, but as t'i 	have been cidvised 	 I 

	

that the decree is a nullity as the civil court has 	o 

	

V • jurisdjC.j01 to entert3jfl the matter- they hae approached 
0 	

. • 	
.1 

this Tribunal 	
They Conten3 that the time s I)Cnt 

	in pursu nq 	
a wrong rernec]y 	hou1cJ h 	Pxcl udd or 

0 	
purpoj e 	 • • • e • 	

V 
r1A 

, 
I 	 0 	

0 	 • 0 	 • 	
t 	:' 

................................................ 
	.. • - 
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j 	
. 	: 	• 	 •' 	. 

/ 
/ 	

c 
o / 	• 	 . 	 , 	 . 	. 	 . 	,. 	 . 	,.. 	 ..'... . 

	

I ../ 	purpose of calculatjo' of iirni.ta.Lj.on 	nc1 they b 	granted 

	

/.: 	 . 

the r1icf.  

i/ 	 . 	 ..... 
If , 	• 

5 . 	In t h e civ.i .1 	u it: wI Ich
VHIS con(:eLd , by . the • 

c"  • 	 p r esent; J.'). . 	Lieir 	sLancl 	Lht 	snce• 	the 
applicant3 are OflJoyig 	roe rie]c3 COflCos1Ofl3 thoy aLe 

) 	 L' 	 . 	. 	

! 	•, • • 	not efltjt3(cj to claiji; other a.Llow 	They also d?fl1ed 	F- that the service cond) ion 	Of the appl1cant 	were t h e 
same as that of other Central Gove rne 'h eipl.yeos. 	 : 

6 Now the aforesaid contentiolls of the respondents 

urged in the civil SUJL which may aio be taken us their 

defence in the present applictition have been exam1nd h'y 

us In our judgment: in the case of SC. Ornar, Asstt. 

Executive Engineer, -vs- Garrison Engineer and another' 

(O.A.NO.3.74/93), report:e( in SLJ 
1995(j) CAT (Gua1aj:j 

Bench) 74., We have held in that .case that SDA and SC(RL) 

are payable to Centy aJ 
Government empJ oyes posLed m i N 

Region evn if they get LSC We have noL arceptcd the plea 
Llia t admi a thl I y eI I 	depr ye t hem of these beno Its 

: In arriv:ing at that conc:j;jsj01 we had also referred'toth. .'. 

earlier decisions in O.A.Nø, 48/89 and 49/89 dated 

	

29 3.1994. We held that: the applicant in 	that 	case. was 

	

Clititjed to get SDA and 	CA(rn ) opat from the LSC 	We 
have also followed t hat decij on in our order on 

	

• 	' o 
A. No 124/95 with O.A.No.1,25/95 decided on 

24 8 1995 
Consistently with the V1IW so taken we are of the V1o\i 

that the claim made by the applicatIts
niuL be upheld 

7 	As far as NRA iS concori;ed the appllcdnLs wlllpbe 	V covered by th 	
rnLo Prcrihed by the Cntri CoveLflmCm 

	

• 	•• from trne te time fei f. 	I3J. 	•22) and C class c. Ll 	Th" 

	

• 	• ,;appli'canits will 	
e entitled to get the al1owancat the 

p c ( r i bC d 	I 1 OI; 	1 fl1( 	t 0 	t mI 	d c pc ,id 1 tmq 	Upon 	t ho 
All 

	

• 	

, 
'( 	

nature.. 

- 
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- 	, 	p•• 	• 	

k 	 . 	 . 	 . 

,/(,
f• 	 . 	 . 	 . .. 	 ,, 	 . 

.,. 	

U 	 . 	 .. 	 . 	

:.. ,, 	 •• 

: 	
ULe or 	

tO them. 	. 	.. 	 . 
. 	 . 	 . 	 . 	 . 	 . 	 .. 

/•••i 
 

8. . 	In L•ie 	jj t;,n L 	ppJ. ica ion Lh 	ppJ. icn 	 • , 
/1 	' 

/ 	raisj a con ntjon 
thilt they are ent:itj.ed 

also 'togt. cornpj0 	
in lieu of rent frEe OcOunfluc)dator 	ru 

	

of 0.1.NO1l015/4/8G-T(B)/87 cij 13.13.1987 
	ft 

Wct howL ver / 	L2buuui t , that he doed not prpsi thri I Claim 
in the XdlSLanL 

application without prudce to mko th 

claim if so advised by filing a fresh pplicatjo:. 

All 
9 	

IL is, however, flOCoar, to 
	 that as held 

by the Hon'ble Suprome Court the bCflft of 
SD1 'iS 

adInisSIbl0 only to t:hop employees who are ppQifltd 

Outside the M.E.Region and are posted 
inside the Reg.jo1- It w.ilj. be 

 up to the respoudents t ascertaj 
	the case of each, applicant 	if 

necessaj:y, u:o make the benef,t 
available to such appJiC,113 

who are entitledto get the Same. 	

• 	:, 	' 
I ..,  The SD 	will h 	payabl0 to the applicants who'.. ". 

satisfy the above mentj1ed test with effect' from 
1.12.1988 	They will 

be entitled to get. SCA(RL) ' 
effect from 1 10 	 with 

 1986 	o hold 
that the applycantO are 

entitled to get HRA at the prescribed 
rate. We also hold' that'the 

appJ,jcnjits are en(:it:ictd to 
c;et: U'SC n £rojiu l.1.1993 

H 
.11.. 	in the reault

following orci 	j Passed: .1) , 	It 	is 	dec1ar( 	t h a t 	SDA 	is 	able 	ft  01j, 	
( 

1.l2l988 	 pay  

ii(a) The rospor1dnI 	are 	directoj 	to 	pay 	to 	ttjP applicants SDA With Cff0ç1 
frojii tho dali: of actual in 	 on 	 PaSting 	

0 
oi' after' .. .12.1983 as the 

case may be in' 
respect of each aPPlicarut. and C()fll::jfllp 

to pay the 3anIo so
061  
401 

• 	 ., 	

. 

C On CO i 	or) 	lid))1) 

Cl

•  

.:':•" 



'I 

/ 

.... 

(b) Arrears from the date of actual posting in 

oF' or ater 1.12. 1983 upto date to be pac1 within 

three mOnths from the dite of receipt of copy Qf this 
order. 

	

(a.) It is declared that SCA(Rt)' is 	ayabi 	from 

	

1.10.1986. 	
: 

(b') The respondents are directed to pay' to the 

applicants •SCA(R'L) with effect from' the date of actual 

posting in Nagaland on or after 1.10.1986 as the case may 

be in respect of each applicant and to conLinue.to . pay the 

same so long as the 'concession isadmissjbl 

(c) Arrears from the date of actual posting in 

• Nagaland on or after 1.10.1986 upto date to be paid withi 

a period of three niontjjs from the date of communication Of 

this order. 

It is dec1.ared that FSC is admissible from 
1.43.993 

The respondets are di.rectd to extend the SC 

to the applicants in the prescLibed manner with 6ffect. 

	

from 1.4.1993o'r from the date of actual appointment 	s 

the case may be in respct of each applicant upto date and 

to Continue to give the same so long as admjssb]e. 

	

v(a) It 	is 	declared 	that 	URA 	is 	admissible as 
indicated below: 

The respondpits are directed to pay FiRA to the 

applicants at the rate as was applicable to the Centra] 

Government emp1oyces in B, 8-1, 8-2 class cities/t:o ,..jlls for 

the period from 1.10.1986 or from the actual date of 

appointment as t h e ease may he in respect of each 

	

applicant upto 28.2.199,1 and at the rate 	zi y be 

from Lime to tim e  as from 1.3.1991 upto date and 

C. 
\ ' 	 £LteseU 

••-• 	 •• 	
';.• 



,,/, 	

•. t . .i•  . 	. 	. 	. 	.... 	 . 	- 	. 	
... , 

.. 
6 

j 

/ 

to. 	COfltjflp 	to pay 	the same 	at 	the 	rate 	presdribed 
hereafter . 	... . 	. 

Arrears to 	be 	paid accordingly 	subject 	t 	the . 
adjustment 	of 	the 'amount 	as may 	have cliready been paid 	to 
the 	repective a PPlicaimts d 	ing 	the 	atore s a i ck.  period 
towards HRA. 

 

Future P)ymeimL 	to be 	regulated 	in 	accordance 
with 	clause 	(a) 	above. .. 	 . 	. 	.. ..... 	

. 
. 

Arrears to 	he 	paid as 	early 	as 	practicable, 	but . . 
not 	later 	than 	a period 	of three 	months 	frornthe 	date. of 
con1rflunjction 	of this order 	to the 	respondnts 	 .. 

.. 

12. 	
The original CIPP-lication is allowed in ternis of 

foresaj order. No order as to costs. 

UN 

\p(.. 

: 	 . L 

• . 	 ertificd to be tt'ub Copy 
rrf 	ffrf. • 	

f.. 	 •. 	 . 

C(Jfl1 Q FNC 

Coll 	Acjj niu 	Ti Ib 

Guw1; Ccri 
ii) 	!Tt 

S. 	 I.
.-.-.-.••--..--.- 

I..' 

w 	 - 
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• IN JHE SUPREI'IE COURT OF 1101A 

CIVIL. APPELLATE jURTSDICTION 

fl 	PPE 	NO. 1572 ñv jq7 • 
(Arisiriy out ol SI.P (C) No.11088 ni 

UnionofIcJj a & Ors. etc. 	 • • . Air'l lriLs 

Ve r;us 

• S  •• 

B 	prasdd, 	13.S,0 	& Or -', 	ic 0  
WITH 

J LEI rA1 	_1573157h 17(,157R 	79,8015 __ 
lA rli sJrt 9 	o u I, 	ol 	SLP 	(Cj 	Nt 	172 	 5 1A I-I?, 
15740, 	25108-10 	or 	1996, 	SLP 	(C) 	N.6 	/96 	(C:• 
504 0/96 	nd 	SLP 	(C) 	No 	39ft_/) 	CC-6Gfl/96) I 

aii. 

Leave 	yrarit.ed. 	e 	h:ve 	lie...srd 	]tiirrttl 	r.'rel 

I I 	v r A, 

p 

/ 

flse 	 hy 	perd1 	1 	r 	I 	I 	rt 	(till 	(lie 

V .iO 	()rdrs 	passed 	by 	the 	Ciut1ri1 	Ai,linii,i::i 

Ir 	1l)llr) dl 	, 	dIlicrt 	Qerich 	i ri 	tJ1ffernt 	nidi 	L(r' 	hit 	niirg 

• 1 order... 	•wjs 	passed 	on 	17.11,1995 	in 	RA 	14o,1/5 	in 	OA 

No.49/89, 	. 

Tlu, 	Go,v(Hr)i iunt 	ol 	 .i 	liv 0 	11 1t1 

orders 	Iroin 	tune 	tot i 11 , br 	PiufiI 	1 	llnvtliI  

an 

' S.  

-J 

.J C... 
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ac 1 	t I U*5 	

e:npl ovur I hi' 	Cti I r ül I ,. : 	., 	OVtrnijet  
- 38vVants 	w u r k 1 n 9 j 	ui 	(;iI,•'. 	•,j 	uni(;rl 

I : 	• 	• 	 . 	. 	..., 
;,; Y • ! 	 ' .• , 	. 	 . I  . . 
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I e r r 1 0 t I e 	o I , t he N o r t ii — 	 t e ti r g i o ii  
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d••i s j i.j 	•; 	! t . $p e c4.i 	1 	y. .A 1. 	o w i c 	w as c ,  r 	• r e e J, , 
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WWW Govern:neni @ 25% of, t h e ba ,c py sYbAc&1c, d 

	tfl 
S 

	

R ,, 
p o rn1 0 il t Ii on I o t i n g on 	n y ; L 	fl n 1 n 	t h e 

(_ 	' 	 ) 	• 	I 	• 	
(I•. :• '. 	bsequerity, • uI , 5 ye r n in 	 , 

	

L, 	 • 	, ci 	• 

, 
kiwi .' 	J 	, ( 	(yi • •i 	 , • 

) 	j 	•• hiv0 	been 	
1$U1nq orders iroin 'time 	 In 	I h 

b ' 

  
' 	e p ro . qeaci I rigs 	(frited : A1'r ii 	17 	iq 	(II( 	CI()vrIlit 

I 	i 	IiiocH(1j 	Ji 	I'dynlerpt of 	SPe 	(I1 Duv Al l'w Ispe 	drJd' 
i 	• 	

J I 	• 	!' 	;1 	 c

r Spec aCouIprisaory(Remote Loc11 ty) 
	t1 1 wfiCO 

I" — - 	- Under 	 • 

J 	 v 

	

:1, 	•: 	'Tlh 	Doenc 	Clyfl 	an enip1oy. 	;::rv1(,u 
ii 

ri 	t he 	ii c w 1 y 	d e f i ii e d 	o U I i d 	r 	1 U 

	

• 	• 	
• r 	 • 

Ar is Ahiwi 11 cori 	flUe to be e the 	 n I ii 3 i 	Lo 

	

S ' / 'ec al 	Copetitory 	( 	wl oc 	I Ly1 Al lO 	 u 

	

L 	 IcpnIce 	ri 	
R 

OLijer dl 	flU s vadmAs1 

	

 
i 	 to Defe(e Civil 

 Ii UIPrto1or 	 rI  

	

 
ns 	 Under 	"X l ( inq 

I 	
/ 	Lruct ions 	'sued 	by 	tti i 	hipi 	I  I 	 y r o ni 	1 in 	& 	t i ni e 	How v r 	ri 	r 	e c L. Ui H 	Of 	Defence 	C v ijari esnj oyee 	in 	I 

I 	 ' 	r;ewy 	delir)fcJleld 	Ai 	S' 	)tIl Colnpetlsdtory (ReIroLQCllt) 
	1lwdrj( J 	I  ' 	cnd 	other ,  m1 I owances 	no I 	ori un rr 

	

• 	dcl:n ss I bi 	• 	1 0119 	W t Ii 	F mci U 	v OSsjoris, 

	

• 	7' 	• 	j 	, 	IL 	
corJtridd by Mr. P • P. hril ho 	. 1 

I 	
/ Med 

• 	
sen C

O AVYP9Qs j 1  YIPRehr ing br the Union ol It'd ,j, 
	Lhit 

	

• 	
'1,' 	the 	VWIt;' 

 
WAS 	JUnia 	Ijicil IIiy 	,: 	'rit1 I 1 

I 	

I 
to bot 	 wJ 

	

h, 	s not correc I arid t h a t lh'y woiilrj 	' 	'niL it le 

2 	

( 

• 	

• 

I 
• 	• -• t'. 

4 



will 

thm 
- 	,• 	r o i , 	us 111cc r : 	•y1I, 	. 	:, 	a' 	,, 	.,, 	a 	 ,: 	., 	. 	. 

	

/ 	words 	 ,, in bdrracI 	will be enti t1d to doubl( 	b 
.':a,. .:'. , 	

:.C:. 	,j1; ... ' 	•' 	 ne1 1 I 
ol 	both 	the 	dllowdpce, 	This 	creates 	hri ic 
I1hh10i1 	rId1uriwLrecuit 	 I 	4 

............................................................ 	a 	 . 	
:'III 	S 	. 

	

I 	
I 	Hdvgr1 g.re9clrd to the rJcpec1 rye 	Q r I o tn 	coric 
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