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m The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEETM
APPLICATION NO.

ot Sisat b Mespmcbre pd e,

RYEU? oEisy
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Advocate for Applicant(s) /% M MW
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v, Advocate for Respondemt(s) o 2 S .

Notes of the Registry

| Date

Order of the Tribunai
N ' 13.6.00 Present: Hon'ble Mr D.C. Verma, Judicial Member
- S - : ‘ Learned counsel Mr S. Sarma for the
!, » N C e e . apphcant and Mr A. Deb Roy, learned Sr. C.G.S.C
) ' TN ":‘Q:?;,\};{_}: oy ©
| = "'- ”f R “"""‘ Heard the learned counsel for the parties
' 'J Y . - . - . I .
?‘i tz;’:‘;id\ 1"{;}9;2,”’ ' The application is admitted. Issue usual notices.
& g ) . .
o= Written statement to be filed within a period
@am&‘ ”5 wey ¥ i
. . : of four weeks,
; As regards interim order it is provided
ﬁ-‘ ‘ ” . ] that the respondents shall not make any recovery
@/ %\@Q}‘V in pursuance to the order dated 10.4.99 Annexure
\ 7-to the O.A. The respondents to show cause
i
I?) Zégé‘O . lekw why the interim order granted be not made
C{{a/z?w;@ﬂ’ 0"”“"7 absolute.
Aewived
M’ﬂ List the case on 17.7.00 for orders.
1%
Lélfz 00 Notseo //&/("""QQ/ p\//&)}/
M&n’%l{}fs fore- g"’""’ 2 Member(J)
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Present 2 Hon'ble M. Justice D. N.
‘ Chowdhury, Vice-Chairman "

Three weeks time is allowed to

the respondents to file written
statement, 'on the prayer of Mr, A.Deb

' Roy, learned Senior C.G,S.C. for €he

List on 1l.11, OO for wn+ten
statement and further ‘orders.’
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i | 0.A. 212/2000 | (\)

'"Notes of the Registry Date Order of the Tribunal

-

14.11.00 On the prayer of Mr. A. Deb Roy:
learned Sr. C.G.S.C. the «case |is

N adjourned to 12.12.2000 for filing of
~JQ0!\nxQ1£4N\ PR oo
ok written statement.

_1 l X ’ ¢ i ’
"™ @qug% ! List on 12.12.2000 for written

ﬁ___—» statement and further orders.
\e‘gﬁot

-~en

“‘ Vice=Chairman
trd
A‘\g’.a"ﬂ/j
Isin
D=1 | Ve S MMM\Q CERAAT
A
ﬁ_\‘cx.
12—
5.1.01 } List for hearing 2.2.2001 alongwith

the connected matter 0.4.290/2000. The
' : respondents may file written statement
No - eniteew WW‘-\'\}- | ' in the meantime, if they soc advised.

W besw W l.u«?‘
-

/

= — Vice-Chairman
< «3'&\ ‘
P9
e ‘
T . 1> W SRR (Y JOP S SR N S/ S 9«&}\10.5/ :
- Aretyongaedd +o 332l -
6.3, o,
v AN

—_— & ‘§5?1¢ 1 | 2
| L/Z{Z Y "~ }Ll a5 |7.3.01 |
oy A

et o Ao Heard learned counsel for the

) ‘ éﬁ”‘ foV%f Al parFies. Hearing concluded. Judgement
/ZS Z@v74~ ' delivered in the open court, kept in

% h%/kf&rcéfb | Séparate sheets. The application is
49 47 &E’ allowed to the extent indicated in the

, | order. No costs.
' Vice-Chairman
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. CENTRAL ADMINISTRATIVE TRIBUNAL ::.
GUWAHATI BENCH.

0.A./B¥X. No, %l%/%oqo.,. of

.3.2001
DR“E OF DECISION ¢eeoeovcaas

Shri_ Subal Chandra Majumdag - "-; — e _. PETITIONER(S)
-BY. Advocate Mr. §..Sarma. .. . . _ _ _ _ _ ADVOCATE FOR THE
T ' ° PETITIONER(S)
.. VERSUS -
Union of India & Ors. o — .. .. RESPONDENT(S)
Mr. A._Deb Roy, Sr.'C.G.S.C.._ _ — v — . _ _ADVOCATE FOR THE

RESPONDENTS

o . | . .
THE HON'BLE. MR. JUSTICE D.N.CHOWDHURY, VICE—CHAIRMAN.

THE HON'BLE

4

l. Whether Reporters of local papers may be allowed to see the
judgment ?

2. To be referred to the Reportér or not ?
3. Whether their Lordships wish to see the fair copy of the

judgment ? . -
4. Whether the judgment is to be cifculated;to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 212 of 2000.
Date of order : This the 7th day of March, 200l.
Hon'ble Mr. Justice D;N.Chowdhury, Vice-Chairman.

Shri Subal Chandra Majumdar,
"MES No. 6406007
Mazdoor, A
Office of the 0.C. Supply Point,
Zakhama, Nagalard.& 9 Ors.
' .. .Applicants

By Advocate Mr. S. Sarma
-versus- -

1. Union of India,
represented by the Secretary to
the Government of India,
Ministry of Defence,
South Block, R.K. Puram,
New Delhi-1. ‘

2. Army Headquarters,.
Engineer in Chief, DHE,
P.0O. New Delhi.

3. Controller General of Defence Accounts,
' R.K.Puram, West Block-V,
New Delhi-22. ’

4. Controller General of Defence Accounts,

Udayan Bihar, Narengi,
Guwahati. '

5. Area Accounts Officer,
Sh'illong.

6. Area Accounts Officer,
C/o 99 A.P.O.

7. The Commanding Officer,
557 ASC Battalion,
Masimpur. '

8. The 0.C. Supply Point,
. - Zakhama, _
Nagaland. ' ...Respondents

By Advocate Mr. A. Deb Roy,Sr. C.G.S.C.

CHOWDHURY J. (v.C.).

The 1issue relates to payment of Field Service

t/——’~’\/)§oncessions as well as Special Compensatory (Remote

Locality) Allowance. The applicants are ten in number-

serving as Defence civilian employees in Group C & D



1Y

-

-2- qB

capacities and posted in Nagaland. The issue raised in this
application is already covered by the decision rendered in
Civil Appeal'No..1572 of 1997 (Arisen out of SLP (C) No.
14088 of 1996) - Union of India & Ors. vs. B. Prasad, B.S.O.
& Ors. alongwith other connected matters disposed of on
17,2,1997 interpreting the Govt. order dated 17.4.1995 and
other like provision the Supreme Court observed that all
the defence employees working in the North Eastern Region as

per the orders issued by the Government from time to time as

- on 17.4:1995 would be-entitled to the benefit of the Special, (Duty)

Allowance as well as Field Area Special Compensatory (Remote
Locality) Allowancé. As regards the payment of Special Duty
Allowance to the defence civilian personnei deployed at the
border area fér support of operation requirement, the face
the imminent hostilities supporting the army personel
deployed there. Necessarily/ they alone require the double
payment as ordered by the Government for facing imminent
hostilities in hilly areas risking their lives as envisaged
in the proceedings of the Army dated 30.1.1994. But the
modified field' area, in other words, in the defence

terminology Barracks in that area is a lesser risking area

ﬂthey would not be entitled to double payment. In the context

of the Supreme Court order the respondents issued an
Notification dated 16.3;1998. By that Notification it was
enjoin - the Special Compensatory (Remote Locality) would
not be admissible alongwith Field Service Concession in the
fieid area beyond 17.4.1995 and other payments made on this
account would be recovered.

2. ' In these circumstances these applicants shall no:
doubf be entitled for the Field Service Concession, the

applicants shall however .seemingly'- - not be entitled for

Special Compensatory (Remote Locality) Allowance. The orders

dated 10.4.99, 5.5.99 and 25.4.00 shall stand modified

Ca—

Contd. ...



trd

o\

accordingly. It is made clear that the applicant shall not
be entitled Special Compensatory (Remote Locality)
Allowance. It appears that the respondents after the
decision rendered by the Supreme Court passed the 0.M.dated
16.3.98 holding specificélly that - Special Compensatory

(Remote Locality) Allowance would not be admissible

alongwith Field Service Concession in field areas. Any'

‘direction for recovery of the amount - prior to the

communication issued wiould not be fair and accordingly no
recovery shall be made so far the Special Compensatory
(Remote Locality) Allowanée is concerned prior to 16.3.1998.
3. The application is aliowed té extent indicated

above. There shall however, be no order as to costs.

(D.N.CHOWDHURY)
Vice-Chairman.
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-7 sently posted at Nagaland. I
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL
SUWAHATI BENCH

Ff‘ﬂZ@( ‘?’)7
& dhogm

N

S

CAn application under ‘section 19 of the Administrative Tribunal

Act 1989, )

S 0.0, NéQEQ..H,Emaan

-~ Betwupen -

,.-_............_._..,...........__............._..b_.._......_......._.........._..........___.__...,._.___.__...

B1.No.. MES Na. “Name A ‘ : Designation

1. @4@6@87 Bhri Subal h. Magumdar Mazdoor
Z. E40E@B8  Shri Durga Eahadur ﬁuhag_'  —doe
'_3.- E4PEERT . ShrirPankish‘Suticﬁ Karkata ~de-
4, / 64@6%9@ " Shri Bir Bahadur ' _ *dﬁm
3 64@6®§i véhri,SHaid Hussain =g
& 406092 Shri Ram Bilash Fascwan ~ iy
7. - B4BERSS Mé, Ashiam s e
8. 64QEQS5 - Shri’ Shakal Dev Yadav O edee
9. 6486094 Shri Shair Eahadur =i

13. - 408096  Shri Tileshfar Mirng =i

+

All the. applicants are Defenca Civilian Employess working

under the Fespondents in Group O % D tapacities and their pre-
: . . © A

<N

N

-ws Applicants -

G A D R it
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s ) \(\/
-~ -
! ' :
- = AND -
1. Umicn of India, o : -
represented by the Secretary to
the | GBovermment @ of India,
Ministry o f Defence, South
\ Block, R Furam, New Delhi-1.
Z. Army Headguarters,
Engineer in Chief, DHE, F.0. New
Delhi-11. : ‘
2. Controller Geperadl =f Defence Accounts, r
Rl Furam, West Block-V, New Delhi-ZZ.
4. Controller General of Defence
' Account, Udayan Bihar, Narengi,
Guwahati.
5. érea'écﬁbunts Officer,
Shillong.
&. Avea Accounts Officer, -
C/me 99 AR
7. The Commanding Officer,
= AGC Battelion, Massimpur.
8. The 0.0. Supply Foint,
Zakhama, Nagaland.
;,, Fespondents
DETAILS OF THE ARPFLICATION.
{. PARTICULARS OF ORDER AGAINST WHICH THIS| AFPLICATION B
IS MADE.
The. present applicant is directed against the action of
the Respondents . for non-payment of Special Compsnsatory Allowance

which .wéa'étmpﬁéd yith effect from i774¢1995 and. Field 8é§vice
Emoce$$£ﬁﬁ thch.was stopped with effect from fApril®e9g as per éhe
Jjudgment and ocrder passed in 0A No. 148/95. by Aiﬁﬁuing: various
arders  Aas vmentidned in the foliawiné.péragréphﬁ "FADTS 0OF  THE
CASE. - | |
Z. JURISDICTION OF fHE*TRIBUNAL

That the applicants d@clare that the subject matier =f the
present application is well within the  3uYi5GiFtiQn of  this -

.

Honfble Tribunal. v : .



3. LIMITATION o _ S ~

The applicants declare that the  present application
have been filed within the limitation pericd prescribed under

Section 21 of the Administrative Tribunal Act 19895,

4. FACTS OF THE CASE

Fala 'lTh&t the applicants are citizens of Inéia and as such
they aré entitled to a1l the rights and priviiegeg as guaranteesd
under the Emnétftutimn of India and laws framed ﬁﬁéreundern All

the applicants are Civilian Employees belonging to Group O % D

under the Ministry of Defence.

S 3. 'g That altrl the applicanté have-got at comman  grievanhoe,
COMm cau5e  of action and the nature of velief prayed for is
also  sald they belong to the lower statum Gf. the service and
hence having been regard to the facts and circumstances, they
intended to prefer this épplicatian Jointly and accordingly  they
crave leave Qf{thisvaﬂ?ble Tribunal and pfay that they méy be
allowed to joint together in this present _épﬁlicati&n _invmking
Fule 4(51¢a) of the Central Administrative Tribunal CPrDcEdure)
Fules 1987. |

4.3, That fhe applicants are entitled to Special Compensa-—
tory (Remote Locality) allowance and Fiéid Service Concession as
have besn gréﬁted by the Government of India by issuing ngiﬁuﬁ
civculars.  However, the F&ﬁpmndentﬁ inspite of repested persua-

sion by the applicants have not grant o the said benefites to the

applicants. It is therefore the applicarts having no ather alter—

native, have come before this Hon’ble Tribunal seeking an  appro-—
priate direction for payment of aforesaid allowances © including
the arrears due thareon.

4,4, .That'gh@“applﬁtantﬁ “states that they are all Central

{J

o - . iielion - -

——iageim
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__.;g. - "*"(‘“{“

G&vernment Civilian Employees wmrking in the Nagaland as Stéted

a%o%e-vand ever since their ehtry in to their respective service,

they have been fendexiﬂg their sincere aﬁdvdadicat@d sgrvice  to

the satisfaction éf é}l concerned.

4.5, . That apart from the octher bEﬁefifsy the applicants are

entitled . to Field Service Concession in férma‘af Govarnment of

India’ar-letters dated 31.1.95, 13.1.94 ahd 23.1.9%, The Respon-

dents  inspite of repeated requests have aémp the ﬁaid allowance

with effeﬁf from Qprfl”?@ which was}paid Lo thém ti11 the month

of March?®99.,

Copies of the said letters dated 31.1.94, 13.1.94
and Z25.1.34 are annexed hereto as Annexure— 1, 7
and o respectively.
F.6. . That the applicants as stated above being Defence
Civilian Emplayses are also entitled to grant of Special Compen-—

satory (FRemocte Localitys Allowance in terms of Qffice HMemorandum
Now  28014/3/86~E.1V  dated 23.3.86. The aforesaid payment of

Special Fompensatory (Remste Locality) allowances has been deny

]

to the applicants with effect from 17.4.95.

A copy. of the DM,da%ad 23:.3.86 is annexed herewith

and marked as Annevxure-—d.

4.7 That the applicants claiming the aforesaid benefit
of two allowances nameiy Spécial Compensatory, ﬁﬁ@mate Locality?
Allowance and Field Service Dmnceaéimn Allowances along with
other allowances like HRA and SDA had filed OA Ne. 148/95 befare
this Hon’ble Tribunal. The Hﬁn’bl@ Tribuna@ after hEaring‘ the
pértias' was pleased to allow all the allovances vide its order

dated 24.8.99 along with cther connected matters.

A copy of the aforesaid judgment and order dated

~




24.8.95 i

s annexed herewith and marked as
Annexura-=S. .
V4.8, - That it is pertinent to menticon here that in the

aforesaid DA 158/95 the applicants had prayed for grant of  four
»allmwahéeg ine,VSpecial Duty Allowance (8DAY, Hﬁuse Fent 'Ailaw—
ance EHRG), Sﬁacial Compensatory CﬁemﬂteiLaaality Y Allowance
CECATCRL ) and.Fiald Seryice"cmmgeasian (FSZY. ALl these prayers
made ﬁy the appiitanfs for payment of afm%éﬁaid allowances were
allowed by‘ the Hon'ble Tvibunél vide Annexure~3 'Judgmént and
Covder déted 24.8.93. The Hon’ble‘Tribunal in its  judgments al-
lowed the'éﬂﬁfRL} with effect from 1;1Qm8€ arnd F8O  with éffe:t
from 1.4.33.
FeF. ' ~That. the EegpathHts ﬁhevgafter- challenging the
aforesaid judgment and arder had appr@éched»th@ Hon’ble Supreme
Court by way of filiﬁg Ei?ii Appeal No. 1572/97 along with gome
sther connected Appeals. The Respondents in the said Civil Appeal
has .taken the varicus grounds béfara the Hmn’blg Apex Courd
regarding Fie}d'Service Cﬁﬁééﬁﬁiﬂﬂ-aﬁd SCACRLY, but while dispos-
ing ofhthe-ﬁaid Tivil Appéalg the Hon’ble.épax Court  have only
dealt with the quesﬁinn of payment of 5DA ané SLARLY., In;‘regard
o payment of SCACRL)  the Hon'ble Supreme Court has  held £hat
the épplicantg are entitled to the benefit of . the zaid allowance
i@ SCACEL); /
: ¢

A caopy of the said Appeal dated annexed herewith

and marked as Annexure-5.

4.18. . That the applicants bege to state that Respondent  No.

< Eontrmller of Defence Account on 18.4.9% issusd an order te the

Garrison Engineer directing him to make recoveries of ayments

‘alrzady made in reégard to FSE‘ to the applicants. It is pertinent

«

to mention here that as per the judament and arder passed in  0A

No. 148795 | they were‘eﬂjoying’the benafit‘of-FSSN Thereafter the

el




Rasiain Lo

So—

Fespondents challenging the said judgment and drder approached

the Hon'ble Apex Court and the Hon’ble Apex Dourt w&é_plaa%ed to

confirmed  the said benefit vide Amnexure -6 Judament. Again the -

Eespondenté misﬁ'interpretimg the judgment of the Hom*b}a Supvemé
Cor kg hés_sta?ped the payment of SEQ (RL} illegally more so  when
there iz a clear cut directimm Df_ﬁéi% Hon'ble Tribunal as  well
as Hon’ble 8upreme'ﬂmurt=.

A copy of  the order dated 10.4.99 ie annexed

herewith and marked as Annexure—7
4.11. That the applicants begs tio state. that the Fespondents

| /
have been issuing various orders regarding stoppage and - recovery

of the afaresagd éllmwancea i.e. FBC aSﬁ 8§A(EL}. It is pértiment
to mention here that the Fespondents without appliying the hihd
the Respondents ﬁave issued varicus orders in the form of clari-
fications as well as directicons to the Local Offices regarding

" and

stoppage  and recovery of arrvear payments made towards FSO
SCAMRLY  from the applicants. Mention may b made of ong of  such
oraer dated 5.9.39 by which the amount already paid towards FSC
B s . :

has been sought to be recovered from the applicants.

A copy of the order dated 5.5.9% is amnnexed here-—

with and marked as Anmexure—

-

.12, That the applicants states that the action of the

Fespondents issuing the aforesaid impugned orders are conten-

ticus in nature and for that the concerned sfficers are liable to

1

be punished under, the contempt of sourts order as well as  for

their willful and deliberate viclation of the same sincere the

cirder  are  in  vioclation of clear cul direction issued hy the

Hon'ble Supreme Court as well as this Honfble Tribunal.

.

3

.13 That the applicants beg to state that, from the abave im-

R :
PUQUEd orders and Ats ather connecsted orders which oould nod | bhe.

<

fa
b

=htained by the appiicants from the office of the Respondents

n



relation to non-payment, stoppage and vecovery of FSO and SCAKELD

it can be presumed that the same has been issued violating the

clear «cut divectives of this Monfble Tribunal and Hon'ble Apex’w

“Court. It is noteworthy to mention here that through the corve-—

e,

f the Fespondents from one office to anocther regavd-

{

spondences «

ing the afaresaid allowance it is crystal clear that they are yet

o

to  understand the contents and legal implications of the afore-—

B

said judéments and ordevs of the Honfbhle Tribumal as well . as
Hon'ble Supreme Court; inspite of its oclear amd unambigquous
wardings directing them to paYy thé_ aforesaid allowances. As
stated 'abéve the FRespondents have not applied their ﬁind in

issuing the aforesaid impugned orders.
The applicants inspite of best effort could not collect

the wother connected orders regarding non-payment, stoppage as

of the aforesaid two allowances i.e. FS8SOC and

well as vYeoovery
SULACELY and hence they pray befmré this Hon'ble Tribunal for an

appropriate divection for production of the said orders at  the

time of hearing the case.
4,14, That the aﬁplicants beg to state that other similarly

situated employees are still getting the benefit «f the aforesaid
allowances i.e SCACRL) and FSC pursuant to passing of  interim
orders by the Honfble Tribunal and some are getting the said

benefit even without approaching this Honfble Tribunal. The | law

iz well settled that if an allowance is fixed under a prescribed

circumstances and service conditions, same should be applicable
to call the similarly situated employees without iscriminating
them with sach other.

4.15. That the applicants beg to state that since long: they

have been pursuing the matter before thedlegal forums but  the

Py
7;,_(,'
>
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Fespondents  even after clear cut divection from the said forums
Moy e apeﬁifically the Hon'ble éﬁax‘i&urt have besn denying the
sald bene%iﬁ wh%ch has resulted in groﬁa a?bii.arjne iﬂ‘ their
action tmwarﬁﬁ issuance of the impugned orders and on this scove
along  the aforesaid impugned orders arve liable to set a31&e anq

squrashed directing the wmgpnndenb to opay current as well as

arregar payments towards the aforesaid allowance in question.

4.16&. That the applicants as stated above that the FRespon-
dents have -acted illegally and arbitrarily in issuing the im-
pugned orders and the other connected orders by which the payment

of  FSC and SCAGRLY has been stopped with a further proposal f@f

making recaveries of the same including its arrears. However,

. N
till date as per the said impugn ordefs no follow up orders have

bheen igaued tﬁwardc 1tcsi

gy

rmoovery. Hence the applicants have got

reasonable apprehenaiun that at any moment Fespondent may  issued.

=18

the Head of FSC and SCARLY. In fact the Garrisan Engineer  has.

o
i
‘Jl

ued an order dated Z5.4.200@ by thch the decision of the
Comptroller of Defence has been conveyed. It is  therefore  the
applicants pray for an appropria te interim order difecting the
Eespmndents net b recover any amount paid towards - BOAGRLY  and
FSC from the applicants during the pendency of this OA.

A copy of the order dated 25.4.20008 is annexed

havrewith and marbked as h;NFXUFCw*

S EROUNDS WITH LEGEAL FREOFROVISIONSG:
.1 : F&r thaf the entire action on the.part of the respon-

dents in issuing the impugned aorders dated 10.4.99 (Annexure-7)

A

.5.99 (Annexure~Br AND 25.4.00 NMFY”"quilr illegal, arbitrary

and same is. also vioclative Article 14 and 16 of the Constitutior

N 7

[P O .

b order of recovery towards the payments already made under



: o

ot India, aﬁd hence same is liable to be set aside and quashed

Fond

directing the Fespondents to pay the curvent FSC and SCA . (RLY
allowance +to - the Applicants with arrears and 18% interests on

delayed paymwnt

o]

<. - fﬁr that action of the Respondents in tfeating the
Applicants not at per with the cther Central Government Empioyee%
whia are receipt of aforesaid aﬁiuwan es are highly discriminatary
and Eame:is ;imlative'af'ﬁrticle 14 and 16 of the Constitution of
India. The.Eéspaﬁdents beéﬂg a moadel employesr should have extend-
ad thé Saidibgnefiﬁ to the ﬂpplitantﬁ withﬁu%vrequiring them T

apppoache this Hmn’ble Tribunal. Hence the entxre xtLun% wf  the

Fespondents i Jlleqal and roh aU%rm&nable in the sye of law.

]
1,

] For that the Fespondents have acted contrary to the

cleqy cut dlr@:tlsn issued by the Hon'hle Tribunal and which was

confivrmed by the Hon’ble Apew Court, and hernce the entire action
A 2y , = F _

of the Fespondents in issuing the aforesaid impugned orders dated
| X .

18.4.39% , %5.5.9% and 25.4.00 and ather connected. orders  are
illggal and llable to set aside and quas ﬂed
b For that in any view af the matter the acticon on the

partd of the Fe pundpnt is nat sustainable in tﬁe‘eya =of law  and

liadle to be q&L Aaside and mﬂnAhed.

1] . ‘ . . . - ’ y ’
3.5. For' that the applicants are Defence Civilian Employees
and prmsently ihey are posted at Nagaland and they are attached

1ﬁh armforced personnel in the Fiel d-s”eas and as such they are

entipled to FSC‘a ik SEA{RL)'in view of Annexurss 1 to 4 Qffice

Memoyrandum andfd ﬁlul af same byt the Respondents have resulted in
l

hostile d1e=r;mnﬁa%}nn more so when the Hon'bhle An&x Court  has



affirmed the said benefit to the applicants. On this score along
the impugned ovders are nat sustainable and liable to be set
“aside and quash.

The fpplicants ocrave 1eavev@f this Hon'ble Tribunal - to

i

P

b

i

advance more grounds both iegal as well as f ual at the time of

hearing of this case.,

€. DF*&TLS DF THE REMED IES EXHAUSTED:

That the Applicants declare that they have ethunted all
the possible departmental remedies towards the f“drﬁﬁ al of  the
arievances in rdgard to which the present pplz:ailnn has been

made and presently they have got no cther alternative than ap-

proached this Hon'hle Tribunal.

7. HMATTER PENDING WITH ANY OTHER COURTS:
- That the app licants declare that the matter regarding
this application is not pending in any other Cowrt of Law or any

cther authority or any other branch of the Hon'ble Tribunal.

ég RELI F SOUGHT ¢

Uridex the facts and cirvcumstances stard above the
App;icéntg pray th%t‘the instant appli:atimn be admitted, records
e call forfaga upon hearing the parities on the cause or causes
that may pe shown and on perusal - of records he pl P%%@d to grant

the following reliefs.

8.1. T st aside and - quash Annexure-7 order dated

2

13.4.93, Annexare-8 order dated 5.5.9% and Annexure-3 crder dated

_tx...’u"‘!'umér
8.2, To set aszide and guash other connected orders by‘

which “’A(FLi and FSC has been stopped and divection has been

10"



.

20

f /7
. .'/fﬂ
iésﬁed for recovery of the same from the applizants.
8.2 To direct thé Fespondents to pay FQC ard SC@CEL) to vthe
applicants &nd'tb pay the arvears &ue to them with an interest of
18% p.a. on the delayed payment.
8.4, ‘ CCost of the applicatimnn' Co
"

8.5, Any other rvelief/veliefs to which the sresent Appli-
cants  are ertitled to.under the facts and civeumstances of the

zase and as may be deemed fit and proper by the Honfble Tribun-

P

. IN?ERIM’GEQEé FEAYED FOR:

Under  the facts and cirvcumstances ﬁf"ﬁhﬁ case tha
Applicants pray for interim order directing the Respondents not
Bo recover any amount alveady paid to them towards SCACRLY  and

I3

FBO during the pendency of the 0Ax “

1@. THE AFFLICATION IS FILED THRGUGH ADYOLATE .

e

. FARTICULARS OF THE FOSTAL ORDER .
Iy I.F.0. No.: oG h4izuy

ciir Date: L~ - 000

£1iid payable at Guwahati

120 LIST OF ENCLOSURES :

A

i3

stated in the Index.

i1

repay - i s s
o *
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£l

VERIFICATION

‘I, Bhri Subal Chuﬁégumdar, MES No 6406087, S/o0 Late

“Jatin Ch.Mazumdar y aged about 36 yvears, presently working as .

Mazdoor, in the office of the 0.0, vSupply' Foint ASC
Zakhama,Nagaland, presently posted at Zakhama, District Hohima;'
in the'State o f Nagaléndy do here by solemnly affirm and state

that the | statement ma de in this petition from

'paragraph LLBWN= W\, YR, L0, W\ tats h’\S e S YOV arve trus to my

knowledge and those made in paragraphﬁL{S”l(q)ucr*i‘\°““i Wt
are matters records of records informations derived therefrom
which [ believe to be true and the . rest are my humble supbmission

before thig Hen'hble Tribunal.

And 1 sign thls verification on 1gﬁh'day mf Juna S000.
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SC Battalion, 12 Compu (asc. uupp!y P01nt) L S
quhama L . - ;hApplicants

VA E e w
LN e ' . : . RS

¢
‘ByéAdvocate' B.K. Mehta
and- Shri g,

o]

m e mman
TEETS

worklnq under
EWS, C/o 99 APO,

/" . L

Shri
Sarma.

Sharma with Shes B,

’ ) 4 - A ‘ o . @
L. . .t N ° - - - . B .\h (: B
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1 - The Union of. Tndiu s
. represented hy the "c retary, co Y

Govcrnmgnt of India,

Mlmm_ry of Do1hn<*o' New Delhi .

v N
B .. The Lnn1roiler'FGnoruL of Doienco Acvounts(CGO)>\' B
h " CALALO., Shillong. -
3. The Controller of Defeneo

Accounts
BaSLuLha, Guwahati

(Cony,
4." The Garris son L
. 869, + EWS, C/0.99 apo.

_fHQ”lB?;'Command Works Engine@r,
- .C/0. 99 apo. _ -

‘ -6r:‘OC, Supply POIHL;
C/o 99 APO ‘

nq1noor,

L2
DI

Zakhama (Nagalandf,

‘

‘By Advocate Shri &, A,

"
1‘,) I v

C.G.8.

.
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LUAUUHARI J. v _C.
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'f:Mr B.K. Sharma fop

the applicants. AT

"
‘

. - e o ) ) byl g.‘th:'rlf

e - . X . - . e .

-gsMr'S.vALl, Sr., C.G.3.c., for the zedpondonto.“ﬂA q‘

_w” »Mr 'S, Alz states that he has not recelved aryi’* I 'f
: wx:iten StdLGnPn( SO Far. from (he responqentgand hGH\ it f‘yﬂ?
) g ‘e44 N » A
cdan A0 b filed. Thig Fhoan Applicat o til@d- by 2147, ':"53
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o~ aéplicahts”‘who are erking under the Garrison Jng:nenr,f;
869, EWS, C/o 99 APO and 557, ASC HuLLallon, 12 Compu (asc

sSupply Point), Zakhawa, which falls under the Miniastry of

Pefence, Government ol India.

2. s Relying upon O0.M.No. 90014/3/83 -5~ Iv . dated

Ad.12.1983 Lhc applicants c)aim that they oelng 01v111an

empleyeeﬁ serving in the N.E. Region are entitled to get'

/x; Special (Duty) Allowance (SDQ}//’,terﬂb of Lho modified-

R T

: i
, [ C
0.M.N0.20014/16/86-.1;. iV/I/lI(n) dated 1. 12.1908. ’lhey'
. . o '!S:‘-

vcontend that @5 they have all India Lransfer llabllltyﬁ‘fi”

i

Lhey are covered by the HfOLOduld momordnda.

'E.—

- o§

. L . . ©

;L» The applicants Lurther claim Special Compehmmtoqy ‘ Q
_"/_,,"’ ) ' k H

Ty

in terms of office

(Remote Locality) aAllowance (SCA(RL))

memorandun Nm.20014/9/86—w.1v dated 23.9}1986. The

AT

applicantsa fire) o, cliin (hat they ave entitled Lo get

)( House Rent Ailownnco (HRA) at’ the rate of 153 on the

.

monthly aiary in Lerms of the Fecommendations of the

Fourth Ppay Commission with effect from 151.1986, Ldgtly,,'

the applicants claim that they are eligible for Pieldl. "

S T”VJCP Or!CQ‘J‘““’" ' /I-C("‘ L—-!gl-n Lerms of @ lnent Ot Indld's

etter dited 13.1.1904, 5.1, 4992 and 31.1.1995,

4. It g Stated by the'.appljcants that despite - »hkl !

AT wpe L T

‘%repcdtcd de mand the ‘aforesaig benefits were not. b eing

B :,'

jvglven:to them by the respondents and, therefore, they had

‘-flled . Civil /Suit No 255/88 in fhe Court of the Deputy

;Commm1a51oner (Judnc1a]),'Nagalan6 at ULmapur and obtalned

"a decree dated 19 12,1994, pyt as they have been advised ,' 7

¢ [
civil court has no

"Lhdt the decree is a nullity, as the

v':jurludlctJon to enterLd*n Lhc matter they ha%e'approachedl

A A e e e -

o
fo
t oy
: ‘ _ b
Lnlg Trjbunal They contendg that the time spenc  in / e
: - . Lo K
-71W%% Pursuaing . a Wrong  remedy should bpe “excludéd fot “the L
L, | . ?.‘ ‘} ,
Purpose...... N R A |
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. . /_. . 3 St .
purpose of calculation of limitation and they be‘gganted

the relief. - ' - : R
5. In the civii sUilt which was cbngedted 'by?~the

present respondents their stand was that

e i e A g s e e L

&ince- the

l'~ appllcan(: are enjoying Free Field Concosulono theyWaLe b
noL ontltlnd to clainm other allowances. They alqo donled -
that the Service conditions of the applicahts were’ the )

. . \\ 3
Same as that of other Central GovernmonL employucm.-‘ Coa %
. | o ) , %

n 6. Now the aforesaid contentions of the respondento. ~ﬁ

urged in the civil suit which may alao be faken dS thexr' %

NS

been examlned by

defence in the present application have

\-,

us in our judgment in the case of S.C. Omar, A sttt

*2‘/.—;':5.

Executive Engineer, -g¢g- Garrison Engineer and 'another'“

At
PR

(0.A.No.174/93), reported in SLJ 1995(1) COAT

(Guwahat i

-\

Bench) 74. we have held in that .case that spa and‘SCA(RL)

SR T

S

=

are payable to Central Government omploycns poaLed in N E'

R

Regaon even if Lhey get FSC. We have noL accepted. the pleaf;ié@A

.

ESN

Lhat ade g3iblity of rse deprives them of these benofiLJ.~

3

o

In arriving at that conclusion we had aluo referrod Lo tho[

e
PEES

AR
,

earller decisions in 0O.A.Nos. 4B/89 and 49/89 ‘datéd :'t

oL
S AR

29 3 1994 We' held that the appllcant in . that

=T

case. vVas

“dquntltlcd to get SDA:- and SCA(R[J apart from the_t“‘ ‘We 

e e
RN IR
s

LS
=

have  alqo followed that decision

Sy
CRNIE A%

in our ordor on

<

WS
Ay

\ . . : IR g»;,:\
_._o A. No 124/95 With 0.A.No.125/95 decided on 24, 8 199,>,_ P )g

= ,?;_‘?_?fgb-.{_

e

ZCo 51otenLly w1th the view so taken. we are of_Lhni

V1ow g

e

s thatsthe claim made by the applicants must be upheld.
It ‘ ; :

Seors
53
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e

o

el S

ST . As far as HRA ig concerned Lhe applicants yiLl.pe ‘

E]

. covered by the rates prescribed by the Central

Covernment
“from time sa time for o ‘Bl - B2) and ¢ class crties. The
ﬁﬁapplicants will e entitled to get the allowance at the

pPrescribed  from  rime to  time depending upon  the

nature....,
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M ;’\“;’natdre of classificatiqn dppllcublh LQ Lhnm_ “-: T &@
// ro - IR
/ - 8. . In the ingtant application the-applicantw hmv“ Lo
' . ' i
4 raiged g contention that they are entitled also Lo gor

e

compensation in liey r term“”{“‘

rent free a:commodatJun

Tt ¥

of OuM.No~llOlS/4/86~E rr(m)/s7v dalwd

e

13.11.1987. Mr. 8 K.,

Ao
5 not press thaL claim

v,

e;udace Lo mwko the

-
win

g
Shacvwa, huwever, submitsg

S

that he doo

_,
TR
PN

in the lnstant
[ N

application w1thout pr

PTIRGRED,
T ek,
VP NN .- . S

A (I
e
1)

I A\ »o
claim if go advised by filing a fresh cppllCaLlOH B

N

9. Tt is, however, necessary to mentjion that as, held o

by the Hon'ble Supreme Court the bonoflt -of uDA is

admissihle only to thosge employees who are appainted
outside the N.E. Region ang are posted \n51de Lhe N. W
Region. 1¢ Wwill he up to the responde ntJ to aucertain thehﬁ”

case of each o mako Lhe b@nefit

applicant, jf necessary,

available to such applicants who are @ntltl ed to

get tﬁe
‘same. '

10, The spa yi13 be Payable to the appilcants who o
Ssatisfy the "above mentioned tegt w1th

‘efngL fromi?h
1.12.1988. They wil1 be

oo SoH
entitled tqo get . SCA(RL) wWith

effeLL from 1. 10;1986. We holg that the applicants arq  .
ontltlod Lo get HRA at the bPrescribed rate.

We also'hold"#-‘
that ‘the applicants are ontitloed o get I'SC oas admigsaible

Lrom 1.4.1993.

1. In"the re esult iolLOWan order jg Passed:
1) 1t Is  declareqg that spj is payable';frﬂm e
) / ! . Cos ey
1.12.1988, L
ii(a) The respondentg are directed to  pay o 'thet‘
@pplicants spa with effect fromn the dare of actual pPosting
in Nagaland on or after 1.12.1988 a4 the case may be in
rnspect of each applicant ANd continue pa Pay the same ag
o~ W*"f‘ \ . , . -
bwﬁ@y»mbn concown:on T8 admissinle.
= , S
‘ LA e
' A ™ 2
Pt
6 .
L [ Sad S
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;rf ' — g s ‘
- ":}' ' : . : @ & '. N
v -* o a (Al
,‘{f A4 7 ! . s ) ’ ' . I a e
/ ,/'\’/. " (b) Arrears from the date of - actual posting in
‘/." ( . : l . ' s .
/// - Nagaland on or after 1.12.1988 upto date to be paid within ;
4 . ) ) . . ?
/ three months ‘from rhe date ‘of receipt of copy of thig :
// order. . : ?
. . - N E'
Jdii(a) It is declared that SCA(RL)  is payable . from y
. ‘ 3 B
" .. o . - N ,?‘::
1.10.1986. - . - B
2

(b*) The respondents are directed to pay ' to the
) \
: /- . VoL
applicants SCA(RL) with effect from the date of actual

4

posting in Nagaland on or after 1.10. 1986 as the case may

be in respect of each appllcant and to contlnue Lo pay the

same so long as the concession is “admissibler

.y N

(c) Arrears from ﬁhe date of actual posting'fin

Nagaland on or after 1.10.1986 upto date to be pald Wlthlp

a period of three months from the daLe of communlcdtlon of

this order.

“iv(a) It is declared that prse is admissible from

1.4.1993. - . : )

-~ P s Lo o

(b)) The respondents are directed to extond ‘the FSC

LSS B i

to the applicants in the prescribed manner wlth effect.

from 1.4.1993 or from the date of actual app01anent as
the case may be in res pct of each appllcant upto date and

to continue to give the same ‘so long as adm1831ble.

D S R T S R Y R T S S Ty e E oo 2 TR s

v(ia) It is declared that HRA  is admissible as

indicated helow:

b

(c) The respondents are directed to pay HRA to the

%

applicants at the rate as was applicable to the Central . g

i

Government employees in B, B- l, B-2 class c1t1eu/Lownu for ﬁ

- 4

the period from 1.10. 1986 or from the actual date of i

. . . -~ "";

i

appointment as the caage may be in respect of each %
applicant upto 28.2.1991 and at the rate as wmay be .g
h‘ - ' ' v [ i:(
.f'JPQJCdb]O From time to time az from 1.3.1991 upto date and |3
- ¥y //‘—'.(' "i
, EG.wean, 4

i

(/p . A ¥

Lnes eq. C }:

: . R Y

Advoeate. : : - *t



cont.i‘rlxuc—.‘ tq pay the 'samel at the rate presc;‘r:ibed

hereafter.. o “‘g‘% . . ”“f}
| ~Qc) Arrea:s to be paid accordingly gub]ect to Lhe:;Lix”

.adJUJLan( of.the amount as may have, dlready be en pald to{u

reopectlve appllcants dvving the ato:esaidﬁzper;pé U

towvards
~with clause (a) above.

not later than a period of three months fromthe date. of
‘ , - SE

communication of thisg order to the respondents. - .:

the aforesa_ié{‘order. No order as to 'costs.

Y g e

t
.

-
\

HRA, ( v
i

e oo

Future payment to be regulated. .. in  accordance -

-"":"; ¥

- -
.- ..

e

e

g e

Arrears to be paid as early as practicable, but .
. o . 'y H

The original application is allowed in terms of

o2
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o . R ., -4. . [ L]
b o e e |
: & : IN JHE SUPREME COURT OF ITKNDIA

RN CIVIL APPELLATE JURISDICTION
' N CIVIL APPEAL NO. 1572 OF [99

¢ (Arising out of SLP (C) No.1403 80t 1996)

'\J

e ."')

SUnion - of Indla & Ors. etc, von Appellants
Vareus

A .

RN *Pra dd B.8,0. & Ora, etc, .. .Respondents
E ,;gﬁfﬂ-,g“ WITH o
“- S e CIVIL APPEAL NOS . 1573-1576.1577,15701579,1580-1585/ 27
[Ar1<1n9 ol of SLP (¢} NUs.17?36-1° 14104, tBl41L-472,
<15740, 5108-10 of 1996, 3LP (C) No.4336 /96  (GG-
-{;5040/96) dnd SILP . (C) No._43%38 /96 (CC- (063/95)1

R
b

Leave aranled. Ye have heard Taarned counsel
A L | B
. 'or LHw:wart)¢$.
HE S 3 H Catee
o i Lo .
l' ’
Y o .
i These appesls hy special lesva aricn f1om Lhe

: variouaﬁ-orderm-'passed by the Cenlral Administiralive
‘. "';f".yl ‘hl ‘f A L v '

.“fTrwbunA] quhdtz Bench in different matters. 1he

nea

ordenw;waw passed on 17.11.1995 in RA  No, 4,06 in 0A
No.,49/89,

Thu Government of (ndia have iuwwa resieing

' ordnrs frum ime to time faor Pavmet

o allowane o and
0 ' ‘ :

. | gested.
o | o i;[xtvjp%ﬁuﬁﬂkﬂi ‘
. |

aavoenho:r
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