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• 	 FORM NO., 4 
($ee Rule 42) 

n The Central .  Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET  
AAPPLICATION NO. 	 OF 199  

piiant(s) 

Respondent(s 
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5 
A JJL3&L2. for Applicant(s) 

for Respondent(s) 
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)resent :HOrible Mr Justice D.N.Baruah, 
Vice-Chairman 

Hon'ble Mr G.L.Sanglyine, 
• 	 Administrative Member. 

Application is admitted. Issue usual 

notice. 

List on 21.2.2000 for written state-

ment and further orders. 

Mr A.Ahmed, learned counsel for the 

applicaits prays f or an interim order. 

Mr A.Deb Roy,learned Sr.C.G.S.0 £ or the 

:respondents opposes the prayer. Recovery 

of Epecia1 Duty Allowance .shall not be 

made until further orders. 

Member 	 Vice-Chairman 
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Two weeks time is alled on 

.h' /paer of Mr .A. Deb ; oy, Jrned 

'.C. 

List On 9.3.00 for filing of 

i.itti-  tatement. 

Member 
A 

On the prayer of Mr. A. Deb Roy, 

learned Sr. C.G.S.C. tw6 eèiHiirie is 

allowed for.filing of written statemen. 

List on '24.3.00 for wriétaent 

and further orders. 

3~_ 

 

trd 

24. 3. 00 

in 

7.4.00 

Member(J) 	 Member(k) 
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On the prayer of Mr.B.C.Pathak 

learned Addl.C.G.s.C. two weeks time is 
allowed for filing of written statement. 

List on 2Z. 7.4.00 for orders. 

ML 
On the prayer of Mr.B.C.Pathak, 

learned AddI.C.G.S.Co two weeks time 

is allowed for filing of written 

státQnent. List on 28.4.00 for filig 

of written statuent and further orders. 

L2_ 

in 

28.4.00 

in 

117 .5 .00 

On the prayer of Mr.B..Pathak, 

learned 4 ddl.C.G.S.Co two weeks time 

is aliowd for filing thf written 

stàteient. List on 17.5.O0 ,orders . 

Member 

Mr A.DebRoy,learned Sr.C.c.s.0 seeks 

time to file written statement. 

List on 20..00 f or written statement 

and further orders. 

I!; 

	 Me rnbe r ( J) 
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ots of.th 1egistry. 	Date 	 Order of the :Tçjba 

14.7.00 Present : 
Ad minis tr 

The 
filing of 
on 7.8.00 
statement 

HOn'ble Wr.S.Biswas, 
3tive Member 

case is adjournedfor 
written statement. Post 
for filing of written 
and further orders; 

mk 
	 Member (A) 

LSL 
	

\J4 

- /2 	
IVO 

22 

14.11 

• 	pg 

19.12.00 

Present : The Honble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

List on 19.12.2000 for hearing alongi 

-with other connected cases. The respon-

dents may file written statement within 

two weeks from today. 

Vice-Chairman 

Heard learned counsel for the 

prtie. Hearing concluded. Judgment 

reserved. 

Vice-Chairman 
Iviember 

im 
22.12.0 Judgment pronounced in open Court. 

Kept in separate sheets. Application 

is allowed. 

ember 	 V ic e-C h ai rman 

in, 
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O.A. 21/00 	
' 

ots of the Registry 	Date 	 Order of the Tribuna 

19.12.00 	 itroi For the  

22. 12 .00 

I! 	 U 	 ca,.c'a sJ..#,.I 	 • 

Hearing concluded. Judgment reserved. 

	

Member 	 V ice-Chairman 

Judgment delivered in open Court. 

Kept in separate 'sheets. Application is 

allowed. 

	

mber 	 Vice-Chairman 

ira 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

. 	JAHATLEEJCH 	•. 

QUGINALAPPLICATICN tj49 CF 1999. 

jAtQ_,L7 ` 0rHER  IGINAL_JJ 

qs -17 4,27,296 nd 1 17 01 199 18,21 0 223 0  23 380 and 
1 ofl99' A1T. 	 24, 11 428hd 234 of 2000) 

Date of decision — December,22, 2000. 
THE HC1'BLE MR. JUSTICE D.N. CHCWDI-!URY, VICE-CHAIRWN 

THE HCN' BLE MR. M. P. SIN(-1, ADMINISTRATIVE MEMBER. 

11 

i.. OrdInance Depot Ci vil 	. 
Workers'Union,, 	. 	. 
Masimpur, P.O. Arunachal, 

.•DistCaôhar,.Assam.. 	. 	. 	.. 

21! :, SriBadaiCh.Dy, 	. 	. 	.. 
Preside nt, 
Ordinance Depot Civil 
Workers' UniOn, 	 •.:' 
M3.simpur, 
P.O. Arunachal, 
Dist..Cachar, .Assarn. 

3. Sri Badal Chandra Dey, 
Son of.  Late BirenJra Chandra Dey, 

. ..vi1.i:.  Badrpur:Part-II .... . 
Jàynagar,......... .....

c...... 

• 	
.(V:ufl9, 	, ch1.aL) ., 	.. 	. 
Cachar, Pin 78802 

4,J Sri Salim Uddin Barbhuyan, 
Son of Late Abdul Hakim Barbhuyan, 
Village-Uzam (3ram,P.0.Nij Jaynagar, 
(Via Arunachal) Dist Cachar,Assain. 

(Applicant Nos.3 and 4 are effected 
mémbersof the aforesaid Association. 	. .. 

Dot 57 Mountain working under No.' ].  
Div is ion, Ordinance Unit as Ma zd 0 or). 

• • 
	 •.. 	C Ot 	. 
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2. 	The cause of action, the issues raised and relief 

sought for in this O.A. are same as raised in O.A. No.217/ 

98 (All India Central Ground Water Board Employees ASSOCiS- 
10 

..tion, NQrth Eastern Region Central Ground Water Board, 

Tarun Nagar, Ojwahati5 and others -. Vs -union of India and 

others), (2) O.A. N0.274/98 (Sri Dulal $arrna and otherS ). 4.Vs-

Union of India and others), (3) 0.A. No.18199 (National 

Federation of Postal Employees Postmen and Gr.D - Vs.- Uni9n 

of India and others), (4) O.A. No.21/99 (Makhon Ch. Das and 

others - Vs - Union of 'India and others), (5) O.A. N0.282/ 

2000 (Rabi Shankar Seal and others - Vs - Union of India and 

others),6)0.A.N0.223/99 (Shri K. Letso and others - Vs - 

Union of India and others), (7) O.A. No.208/2000 (Krishanlai 

Saha and others - Vs - Union of India and others), (8) 0.A. 

No.3/99 (Ordinance Mazdoôr Union and another - Vs - Union 2  

of India and others), 	(9) O.A. No.24/2000 (Ramani 

Bhattacharyya - Vs - Union of India and others), (10) O.A. 

No.21/2000 (Sri Louis Khyriem and, others - Vs - Union of 

India and others), 	(11) O.A. N0.428/2000 (Srit. Ahraed 

and others - Vs - Union of India and others), (12) 0.A. 

N0.297/98 (Biswait Choudhury and others - Vs - Union of 

India and others), (13) O.A. No.380/99 (Sot. .Sanghamitra 

Choudhury and others - Vs - Union of India and others), 

(14) O.A. No.296/98 (D.iijendra Kumar Debnath and others - vs - 

Union of India and others), (15) O.A. 'No.187/98 (All Assarfl 

M.E.S. Employees Union and another - Vs - Unibn of India and 

others), (16) O.A.No.234/2000 (Gautam Oeb and others -. Vs - 

Union of India and others), (17) O.A. No.81/99C (Sri Nitya 

Nanda Paul - Vs - Union of India and others) and (18) O.A. 

No84/2000 (Subodh Ch O.ipta and. 56 others - Vs - Union of 

India and others). We, therefore, proceed to hear all the 
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wherein it is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern Region 

would not be entitled to S.D.. but the said allowance would 

be payable only to the employees posted to North Eastern 

Region from outside' the region. All the industrial 

persons working also fall within the sam'caegor.diA 

further requested to submit a list of employe.S, showing 

permanent residential address for verification for entitlement 

of. S.D.A. It was jAw4hr instDucted..t0 start reç9very in 

respect of the employees who belong to North Eastern Region 

with effect from 21.9.1994 in instalments. AS suc!?, the 

applicants apprehend that in view of the instructions issued 

through impugned letter dated 12.1.1999, the respondents may 

start recovery of S.D.A.from the Pay Bill of May, 1999. The 

• action of the respondents to stop the S.D.A. to the memoers 

of the applicant association is without any show cause notice 

and without fpllo.ving the principles of natural justice0 

On an enquiry made by the applicants, they came to 

India while Issuing the office 
know that the Government of  

memorandum dated 12th January, 1996 clarified the position 

regarding the entitlement of S.D.A. In para 6 of the said 

• 'office memorandum,. it is sted that th 
Hon'ble 	preme 

• Court jnthe'iudgmeflt dated 20th Sextember. 1994 (in Civil 

Appeal No.328l of 1993) upheld the submiSSiOfl 
of the Govern-

-ment iviliafl employees,,, who have all India transfer 

liability are entitled to the grant of S.D.A. on being 

posted to any station in the North Eastern Region from outside 

the region and S.D.A. would not be payable merely because of 

• .. the c1iuse • .. 
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I 

the clause in the appo±ntment order relating to all India 

transfer liability. It is also stated that the Apex Court 

aoadded that the grant of this l.lavance only to the 

OfficerS transferred. from outside the region would not be 

violative of the provisions contained in Article 14 of the 

GobstitutiOn s well..as the equal pay doctrine. The Hon'ble 

Suprern durt further directed that whatever amount has 

al±eady been paid to the respondents or for that matter to 

other simil3tly situated emloyee5 would not be recovéréd 

fôm thorn. Exit a contradictory view has been taken in 
regard 

trecovery of the Special (Duty) Allo1ance from the appli-

'—cants vide para 7 of. the office memorandum dated 12thM.  

Jruary, 1996. The relevant para 7 of the office memorandum 
icl16 	, 

dated 12th January, is s fol1Vs :— 

"In vjew;Of the above judgment of the Hon'ble 

Supreme Court, the matter has been ahed in 
consultation with the Ministry of J..w' and the 

follO!ing decisions have been taken : 

1) the amount alrdy paid on account ea 	 of SDA to 

the ineligible persons on or before 20.9.94 will 

be wbived; & 
ii) the amount paid on account of SD to ineligible 

persons after 20.9.94 (which also 1nclude thOe 

• casotL-in respect of which the allowance was pertaining 
to the period prior to 20.9.94, but payments were 

• 	 made after this date j.e9 , 2 0.9.9) will be recovered." 

6. 	According to the applicants, the. Hon'ble Supreme 

~ou keeping in mind the pssible hardship tO the low paid 

employees directed not to make recovery of. the SLD.A. which 

i alread paid t the employees. Mter a lapse of 

. . 	 . . . 

	 considerable •.. 
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considerable Uriod, the respondentShVe now sought to 

recoverthe amunt of S D.A. paid to them after 20.9.1994. 

Aggrieved by this, 'they have filed th.s O.k. seeking 

relief à • :, 
	 abe. . 

It 

- 

6. 	rThe xspohderrtS 
 have contested the'casefld stated 

el  
intheir iep1y tht in order 	 ervice to retain the s '3 ot civiidn 

employees fr& outside the North E3stern Region, w 'o do not 

like to come to serve in the North Eastern RegiorYbeLflg 
3 

difficult and inaccessible terrain, the Government of India 

brought out a scheme under the office memorand "dated 14th 
t i  

December, 1983 tiereby extending certain moneta/ and other 

benefits including t1specia1.(DutY) Alljance" (in short SDA) 

While the provisiOnS 0f the office memorandum dated 14th 

Decembe, 19&3were wrongly interpreted which raIed some 

	

I

t 	 - 

confusiOfl re]at>
ing topayment of S.D.A., the Government of 

l' 	4 
India broul out a clarifiCat3.0n to remove thamb1gUitY of 

- 	 F 

the earlier'Off 1 
memorandum dated 14th December, 1983 by the 

off ice memorandum dated 20th Apri1, 1987 and 
a]O extended the 

benefit to Andaman, Nicober and LakShdWeeP 
Is lanFd S . According 

to this clarifict10n for the sanctioning of S0D.A., the all 

India transfer 1 1 bi1 o 

16 
ityfthe member of at service/cadre 

or jncumbents ofary posts! rouP0f posts hastO be determined 

by applying the-  teStof 
recruitmeht zone, promotion zone etc. 

I 	- 	' 

'i.e. 
whether recruitrièflt -to the service/cadre/Posts has been 

made'0n aliInbSis and whether 1a.. 	
prornOti9fl is also done On 

the basis of all Indi zone r  of prdn OiOn based on common 

F 	seniority for thet srvice/cadre/P05ta5 a whole. Were clause 

I 	

F 	
I 	

I 

ira the IapPOifltrfle1t order 	
he ttiat t 	person nerned is liable to 

F 

be transferred nere in India does not make him eligible for 

- 	 the grant of S.D.A. 

page. 
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Thereafter, 	

a number of litigations came up 

0 _ payment/ st0PPae of payment of S.D.A, to 
à1eng1n9 the 

not coming within the 
• certain 	classes of employees who were 

zone of consider3tj0fl as stated- in the office memorandum 

444d14th December, 1983 	and 	20th Aprl, 1987. 	The 

• 

Surm 	Court in 
cvil..ppea1 NO.3251/93 vide 3udgmeflt 

Hóñ'ble 
the benefit underthe 

20th 	eptémber, 1994 held that 
dated 

• 
dated 	

14,l2.1983 read with office meiftoran- 
office memorandum of 

dated 20.4.1987 are available to the non_residents 
-dum 

such discrilflinati0fl denying the 

-, 	- Noith Eastern ReiOn and of the region is 

benefit 
to the resjdeflts civilian employees 

14 and 16 of the Constitution of 
not violative of ArtiCle 

the office memorandum 

India. 	
it has also been held that as per 

be 	merely 

dated 20th 
	1987 the 	•D.A. would not 	payable 

• pril, 
in the appointment order to the effect 

bae of the clause 
to be transferred anhere 

that the 	ersOnc0n 	sliab1e 
dated 7th September, 

According to another decision 
jnIfldia. 

court in Civil Appeal NO.82088213 

1995, 	the 	on'ble Supreme 

• held as follOWS :- 
F
s  

- "it appears tO us that a'though the employees 
initially -- 	.• 	. 

of the 	eQIogiC 	Survey of 	India' were 
Transfer -Liability, 

appointed, with an 	All 	India 
o,ernmeflt of India frarned a policy 

- 	 subsequentlY, 
D employees should not be 

- 	 that 

.'tranSferr 	

outside the Region in which they are 

All India Transfer Liability no 
- . 	 employed! 	Hence 

respect of GrOup.0 and D employees. 
• . 	•' 	iongerc0nthie5th 

the 	pecia1 Duty A1lOJafle 
In that view of the matter, 

the Central Government employees 
hviflg All 

pà/àble'to 
jS not 'to;  be paid to such 

-• • - 

-India TranSfer tiability Survey of. India 
• 	. 	- 	. 	: 

• 	grouP C and 0 employees of. 	
eo1Ogical 

Sof the ReiOfl in which they are 
who are 	esidentS 

posted ,.. 

•. ... 
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posted. Wethay also indicate that such question 
has been considered by•this Court in Union of 
India and others— Vs 	S. Vijaya kumar and others 
(1994) 3 SCC 649." 

8. 	This Tribunal ir O.A. No075/96 (Hari Ram and 

others - Vs - Union of India and others) vide judgment 

dated 4th January, 1999 held that the S.D.A. is not payable 
• 	to thosé.employees who are residents of the NorthEastern 

• 	Region. In persuance. of the Surème Court judgment, the 

Government of India took a policy decision vide office 

memorandum No.l1(3)/95—E—II(B) dated 12th January, 1996. 

According to the respondents, the applicants No.3 and 4 

• 	and thosG in Annexure- ~'V are resident of North Eastern 

Region and are loca11/récruitedin the region and they do 

not have all India transfer liability although the list 

does not indicate that these employees are either residents 

of North Eastern Region or they belong to some other 

region outside the North Eastern Region and oposted from 

outside the region as per the office memorandum dated 14th 

December, 1983. In view of the instructions contained in 

the office memorandum dated 12th January, 1996, riO S.D.A. 

has been paid after 31st January, 1999 	It was proposed to 

recover the amount already paid after 20th September, 1994 

to 31st Januaty, 1999. No recovery has been effected by them 

so far. In view of the aforesaid legal position, the O.A. is 

misconceived and cannot sustain in law 

Heard both the learned .counsel for rival contesting 

parties and perused the records. 

page 10 
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10, 	The question :f:or consideration before US is as to 

whthr the appli6arits are entitled for the payment of 

S.D.A. and if not, whetlier the recovery of the amount 

ofS.DA.alreadY'P3id to thembeygnd 20.9.1994 is.to be. 

effected. The issue relating to the grant of S.D.A. has 

been considered and decided by the Hon'ble Supreme Court 

in Union of India and others - Vs - S,Vijayakumar and 

others, reported in 1994 Supp (3) scc 649. The Hon'ble 

Supreme Court in that case has held as under : 

"We have duly considered the rival submissiOnS 

and are inclined to agree with the contention 

advanced bythe 'ieàied Additional Soflcitor General, 

Shri Tulsi for two reasons. The first is that a 
close perusal of the two aforesaid memoranda, along 

with what was stated in the memorandum dated 

29.10.1986 which has been quoted in the memorandum 
of 20.1.1987, clearly shs that allO1NanCe in question 

was meant to attract persons outside the North—Eastern 
............... Region to work in that Region because bf inaccessibi- 

-lity and difficu1C terrain. We have '9a3.d so because 
even the 1983 memorridUm starts by saying that the 

need for the a11aflCe was felt for. "attracting and 

retaining t' the service of the competent fficerS for 

service in the North Eastern Region. Wenton about 

retention has been made because it was found that 

inciimbents going to that Region on deputation used to 

come pack after joining there by taking leave and, 

therefore, the memorandum stated that this period of 
leave would be excluded while counting the period of 

tenure of posting which was required to be of 2/3 

years to c 1aim.theall1Ce deperidcngUPOh the period 

of service of the incumbent.'the 1986 Wemorandum makes 

• this.otion clear by stat ingthatCefltr al GoverA- 

-rnent Civiliafl ,EmpiyoeeS who have All : Ifldia Transfer 

Liability would be granted the al1Nafle "on posting 
to any'station to the North Eastern Region". This 

aspect 



\ 

aspect is made clear beyond doubt by the 1987 

Memorandum which stated that allowance would 
not become payable merely because of the clause 
in the appointment order relating to All India 
Transfer Liability. Merely because in the 

Office Memorandum of 1983 the subject was mention-
-ed s quoted above is not be enough to concede 

to the submission of Dr.Ghosh " 

The position has been further clarified by the Supreme Court 

vide their judgment in Union of India and others - Vs - 

Geological Surve of India Employees Association and others 

passed inCivil AIpeal No.8208-8213 (arising out of S.L.P. 

NOs,12450-55/92) as stated in para 7 above.c 

11. 	In view of the criria laid down by the Hon'ble 

Supreme Court in the aforesaid 3udgments, the applicants 

are not entitled ko the payment of S.D.A. as they 

are resident of Nortn Easte rn Region and tey have been 

locally recruited and they do not have all India Transfer.  

Liability. A. regárds the recovery of the amount already 

paid to them by way of .D.A., the HOn'ble Supreme Court 

in the aforesaid judgments has specifically directed that 
	

1• 

whatever amount has been paid to the employees, would not 

be recovered from them. The judgment of the Supreme Court 

was passed on 20.9,1994 but the respondents on their own 

had continued to make the payment of S.D.A. to the appli-

-cants till 31.1.1999. The orders have been passed by 

the respondents to stop to payment of S.D.A. only on 

12.1.1999. The order passed" on 12.1.1999 can have only 

prospective effect and therefore, the recovery of the.SDA  

already paid to the applicants would have to be waived. 

page 12 0.. 



/ 	 12. 	o±' the reasónsrecordèd above, the O.A. is partly 

allowed and the respondents are dircted that no recovery 

would: be made by them of the amount- of S.D.A. already paid 

to the applicants ucrto 31.101999. In case any amount on 

account of payment of S.D.A. has been re&oered/withhe1d 

from retiral dues, the saie shall be refunded/released to 

the applicant4 immediately. 

The O.A. is di.sposed of w-t.th the above di.rection. 

No order as to costs. 
ed - 	- 

Sd/_UICECHAXRNAN 
&J/MENBER (A) 

- I  

- -i-4  

/ 
4- 



td 	 Thb8I 
1'  

\) 20JAN2OJJ 

-j 
rhatj leach 

IN IF 	f N Fl A Ij)M[H[C 	T:cv 	TRIBuNAL, 
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IV 

( AN 	APF:i.  CATION 	UNDER 	SEC I ION 	19 	OF 	THE.: 

CENTRAL. ADMIiISTRA TIVE RI.E;UNAL. ACT 	198w) 

Sri Louis Khyr:Lem & o t h e r s 

.AppIicents 

 -Versus"-- 

Un.on o+ :cru.ja & -Others 

Fespondents 

i 	 i"- 	x 

I 	 ( -ppiication 	1to 

2. 	- 	Verific:tion - - - 

Annexure----1 	- 	-- 

4, 	 (j.r--p$ 	-.-- 

5. 	Anrexure 

	

--- 	 - 

6. -  ;nnexure-  -( 

:7. 	 nnE.x..r- 	- 	-. 

- 	

- 

) 
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H. 
IN THE CENTRAL ADMINISTRATIVE TRIBLJNAL, 

GUWHATI BENCH, WJWAHATI. 	 S) 

(AU .APPLT.CATIOt 	EJUDER SECTION 13 OF THE 

CENTFAL ADMINISTRATIVE TRIBUNAL. ACT, 1985) 

OSI NAL APPLI CAll ON NO./ OF 2000- 

B E 1W E E N 

13 	Sri Louis Khyriem, 

Superintendent 

Natic:na 1. Sample Survey 

0 r g an i s a t i on. 

21 	Diqendra Math Hai oni 

Superintendent 

National Sample Survey 

Organ.isation. 

:3] 	Thanesar Malakar' 

Superintendent., 

National Sample Survey 

Org an i sat ion. 

N o -w 	all 	the 	applicants 	are 

working under the Office of the 

Regional Assistant Director,  

Na 'Lion a 1 Sample Survey Organ isa-

tion (Field Operation Division), 

Meghalaya Region, Oak land Road 

S h I i 1 o n g - 7 9 30 0 1 

,_jpiic€nts 

-Versus" 



1: 
i 	The 	Union 	of 	India. 

 

-  

represented by the Secretary,  

Ministry oF Flannirig, .Depart-

ment of Statistics. Shardar 

Fatl Bhaan 

New Delhi m110001.  

2 	The Dirc€or National Sample 

Survey Organisatiori, 	(Field 

Operation Division) 

Departnent 	of 	Statistics, 

Government of India, C--el ock 

	

d F I oor 	Pushpa Bhawan 

rladang.ir - Road, 

New De1hi-110062. 

3. 	T h e 	Reçiona.l 	Assistant 

Director, 	National 	Sample 

	

-. 	 Survey Organisation 	(Field 

- 	 Operatior Division) Mehaiaya 

Region 	Oak 	Land 	Rcad, 

Shillong-793001 

Resjondents 

DETAILS OF. THE AFPL_ICATION 

	

1) 	PARTICULARS OF THE ORDER AGA INST 

WHICHTHE APPLICATION IS MADE: 	. 

• 	 rhi s application 	is made 	against 	t h e 

jpuqned Order of stoppage of 

	

m 	payment of 

Special Duty Allowance in short, 	(SD.A), 

vide Office Memorandum No 12S/Megh/99/1731-3 

'ft Jt4J' (pv1, 	 • 
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dated 09-11--99 and also praying for direction 

upon the Respondents for continuation- of 

payment of Special Duty Allowance to all the 

applicants as per the Hon'ble Tribuuials 

Judgment & Order passed in O.A. No 82 of 1990 

dated 31 '  August 1990k 

2) 	JIJRISDICTIEJNOFTHE .IR.IB(JNAL. 

T h e 	applicants 	deciars 	t h a t 	the 

Suhect matter of the.. instant application is 

within the jurisdiction of this H o n ble 

LIMITATION 

The applicant further declare that 

t h e. application is w i t h i n t h e limitation 

p e r i o d prescribed under Section 21 of the 

Administrative Tribunal, Act s  1985. 

4) 	E&TS_OF THE CASE 

41 	That all the applicants are citizens 

of India and as such they are entitled to all 

the rights and privileges guaranteed under the 

Constitution of India. 

A. 2 	That your applicants beg to state 

that all the applicants are working under the 

Reginal Assistant Director, National Sample 

Survey Organisatjon (F.ield Operations Divi-

sion) vieqhal aya  Region Shiliong. The 

applicants are work icg as Superintendent in 

the National Sample Survey Organization. They 

also served in the different parts of India as 
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investigator a n d Assistant Superintendents. 

Now 	all of the applicants are posted in this 

North Eastern R e g i o n a 1 Superintendent 	3 -f 

National Sample Survey Orga.ni..on 

4.3 	!hat your' applicants b e g to state 

that as the grievances and rd I iefs prayed in 

t h i s appl:Lcation are common s  there -fore, they 

pray for grant of permission under Section 4 

(5 ) of the Central Administrative Tribunal 

(Procedure) rules, 1987 to move t h i s 

tappiicatian Jol ritly. 

4.4 	That 	t h e 	Oover- nment 	a-f 	India. 

M:ini.stry of Finance s  Dapat....tment of Expendtur'e 

granted certain improvements and 'Facilities to 

the 	Central Government Civil ian 	Employees 	of 

the 	Central Government 	servinq 	in 	t h e., 	states 

and 	Union 	Territories of 	North 	Eastern 	Region 

vide 	Office Memorandum No 	20014/0183•-Iv 	dated 

i4-J.2-1993. Iri 	clause II 	of 	the 	said 	o f f i c e 

menorancJum Special (Duty) 	A]. lowance 	was 

g r a n t e d 	to Central 6overnment 	Civilian 

Employees, who 	have all 	:cridia 	Transfer 

Liability 	at the 	rate of 	Re. 	25% 	of 	the 	basic: 

pay 	subject to 	caiilnc of 	FRs. 	400/- 	per 	month 

on 	posting 	to 	any 	stat:Lon 	in 	the 	North 	Eastern 

Req i o ni 	T h e re 1 even t portion 	of 	the 	o -F 'Fl c: a 

Memcr'.ndL1n 	cia. ted 	1 4 . 12. 1983 	is quo ted 	below 

I i1q nce 

Can t r a 1 Go yarn men t Clvi I I an em p 1 o y cc 

who nave all I n d i a I ransfer - Liahi 1 i ty 
wi 1]. be granted a Special ( Duty 

U 

ur 

9'4j2t MSdt-,  /144,?t-v, 
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Allowance 	at 	the 	rate 	of 	Rs. 25% 	of 

basic 	pay 	subject 	to a 	cei I mg of 	Rs 

400!- 	p e r 	month 	on 	posting to 	a n y 

statian 	in 	t h e 	N o r t h 	East Region * 

Such 	of 	these 	employees w h o 	are 

e x e m p t e d 	from 	p a y m e n t 	of 	Income Tax 

will 	however 	not 	be 	el.içjib].e •far 	the 

Special 	(Duty) 	Allowance s  Special 

(Duty) 	Allowance 	will 	be 	in addition 

to 	any 	Special 	Pay 	and 	for 	allowances 

already 	being 	drawn 	subj e ct to 	t h e 

conditioi 	that 	the 	total of 	such 

Special 	(Duty) 	Allowance 	plus Special 

Deputation 	(Duty) 	Al lowance 	wi. ii 	not 

exceed 	Rs. 	400/- 	per 	month. Special 

• 	 Al lowance 	like 	Special 	Compensatory 

(Remote) 	Locality 	Al lQwance, Canstru-- 

ction 	Allowance 	and 	Project 	Allowance 

will 	be 	drawn 	separately. 

An Extr - ac t: of Office Memorandum dated 

14-12-1983 and O -Ffic e N em ci d at ci 0 1 

12-1988 are annexed hereto . and the 

same a r e mar::ed as Annexure -- I & 2 

respec ti.ve 1 y 

.4.5 	That after issuance of the aforesaid 

Office Memorandum dated 14-12-83 t h e appli -  

cants h a v e approached the locl authorities. 

for payment of Special (Duty) Allowance in 

terms of Office Memorandum Dated 14--12-'83 as 

t h e applicants fulfilled t h e criteria laid 

own in the Office Memo. Dated 14-12-83. They 

demanded . for payment of Special. (Duty) 

Allowance. But the authority refused to. give 

them the above said Special Duty Allowance to 

Z44  
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the iyi. Some other employee who a r e similarly 

situated with the eppl icant and also who are 

not app .1 icants of this instant application 

filed the Original Appi ication No 82 of 90 

be-fore 	the 	Hon'ble 	Central 	Administrative 

ir - iburial for payEnent of Special Duty Al Iowa- 

nce. 	The Hon bie TribunaL after-  hearing both 

sides on 31 August, 1990 al lowd the 

payment of Special Duty Al lawant:e to all the 

applicants a-f t h e No. No 82 a-f 1990. 

Accordingly the applicants 	were , paid 	the 

Special Duty Allowance by the above 

-Respondents. Those applicants who are not 

applicants of the Original Application 82. a-f 

1990 they are also being paid the Special Duty 

Allowance as per letter No 0-18011 /4/90-B & A 

dated 28 t h December- , 1990 issued by the 

Office of the Respondent No. 2. 

Annexur- e---3 	is 	the 	photoc:opy 	'of 

Judgment. 	arid 	Order 	dated 	:31 

August. 	1990 passed in 0 A. No. 82 of 

1990. 

Annexure-3A 	.is 	the 	photocopy 	of 

Office letter No 	C 	18011/4/90--B & 

A dated 28 t h December, 1990w 

46 	That the i:resent applicants beg to 

state t h a t they a r e saddled with All India 

Transfer Liability in terms of their of -fer of 

appointment a n d w i t h this said liabilities 

thy have received the offer of appointment 

and Joind the service of the respondents. Be 

it stated that, all the applicants have 

iPtpL MjJA 1(e.i 
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already served - in the different parts 'of India 

a n d also they are liable to he trnsferred 

outside the North. Eastern Region Therefdre 

the appi ic:ants a r e in practice s a d d led w i t h 

all India Transfer Liability and in terms of 

Office Memorandum dated 14-12-1983 they a r e 

legally entitled for grant of Special (Duty). 

Allowances. 

4.7 	That y o u r ' applicants further beg to 

state t h a t the payment of special 	(Duty) 

Ailowan.e has been granted Eo the applica.hts 

by virtue of the Judgment and Order dated 

• 31 August 1990 passed in the Original 

pplic:ation No. 82 of "1990 and they have been 

paid for last 9(riine) years continuously.. It 

.is pertineni to men tion here that in the above 

said Original Appiication No. 82 of -1990 the 

Respondents have not fi led any review before 

t h e? Hon ble Tribunal .' or appeal -before t h e 

Hon bie Supreme Court of India.. As such 

Respondents 	h a v e , accepted 	the 	Hon' ble 

Tribunal s Judgment in OA. No. 82 of 1990. 

4.8 That 	your applicants 	b e g state 'that 

from the 	month 	of I October 	1999 the 	Respon- 

derts have stopped the 	payment 	of Special Duty 

Al lowancë to the applicants and instruction 

has been issued to recover the Special D u t y 

Allowance amount paid by Respondents to the 

• applicants. Meanwhile the applicants have also 

filed representation against the stoppage and 

recovery of Special Duty Allowance from them 

hefdre t h e Respondents. :[ n the above said 

representation the appl icants have stated all 
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the facts and Judgment & fJ.rder paised by the 

Tribunal in No 82 of 1990. 

Most 	surprising ly, 	t h e 	R e s p o n d e n t 

No.4 has rejected the representation of the 

applicants and issued an Off ice Memorandum No. 

128/Megh/99/:1731-35 dated 09-11-99 informing 

t h e app]. icants the benefit o-f payment of 

Special Duty Allowance to the applicant has 

b e e n s t o p p e d a n d recovery will be made from 

them. 

Annexure- 4 is the photo copy of 

Office Memorandum No. 128/ Mecjft / 99! 

1731 -35 dated 09 - 1. 1-99 issued by the 

R e s po n d e n t I\I o 4 

4.9 	That the applicants beg to state that 

t h e payment of ,Special (Duty) Allowance is 

made to the applicants with effect from 01-11-

1983 or from the respec:tive dates of t h e i r 

j o i n i n g i n t h i s D e p a r m e n t. 1 h e p a y m e n t o + 

Special (Duty) Allowance is made to the 

appi icants only after the Respondents are 

direc.ted by the Honble Central Adminis-

trative Tribunal Guwahati and now the Special 

(Duty) Allowance was stopped by the Respon-

dents without any review before the Hon ble 

C e n t r al A d in i n i s t. r a t I v e T r i b u n a I a ri ci a is o any 

apeal filed before the Honhle Supreme Court 

of 	India and as 	such 	the act of 	the 

respondents is arbitrary regarding stoppage of 

payment of Special Duty Allowance and recover.y 

of the same. As such the Han' bie Tribunal -may 

be pleased to direct the Respondents to py 

%;7/( 	f)4ikt1_, 
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the Special (Duty) Allowance to the applicants 

Of:the instant appiicatjcDn 	- 

4.10 	T h a t your applicants beg to state 

that ir 	a simi ia - case filed before 	the 

Hon hie 	ten tral 	Administrative 	Tribuna.l 

Guwahat.i Bench by the Employees State 

Insurance Corporation N. E Region against t he 

stoppage and recovery of Special Duty 

Allowance by th'e authority whict-i was Numbered 

as O.A. No. 103/96 the Hanbie Tribunal held 

t h a t the employee of the said corporation are 

enti-tied to get the Special Duty Allowaic:e as 

per ear:l ier Original App]. ication No 130(G) of 

• 	 1989 dated 28-02-99 filed by the employees and 

also allowed the Original Application No 	103 

• -of 1996.   In the Original Application 103/96 

the Honhie Tribunal held t h a t no SLF was 

filed before t h ee Hon ble Supreme Court against 

he order dated 28•-02--90 passed in O.A. No, 

130(6> / 1989 We are therefore of t h e view 

t h a t t h e order dated 28-02--1990 in 0.9. No 

:130(0) of 1989 has become final. and unless it 

is set aside it wi]. i continue to be operative 

insofar-  as it relates to the un ion applicant 

and its members and consequently the 

employees will continue td rec:eive SDA in 

te - ms of the order. Accordingly, we are of the 

view that Annexure--3 order No. 43-A/28/ 15/86-

Estt. Dated June 1.2 1996 is not sustainable 

Therefore it is hereby • set aside 	And the 

Hon ble Tribunal Allowed the app]. ication 

• 	 Annexure-5 is the photocopy of the 

* 	 Judgment & Order of 	the Original 

Application No. 103 of 1996. 

0 
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411 	That 	y o u r 	applicants 	becj 	to 	state 

that 	the 	Respondents 	had 	discontinued t h e.  

payment 	of 	Special 	(Duty) 	Allowance 	to t h e 

Applicants 	in 	terms 	of 	Office 	M e m o 	No 	128/ 

IvIgh/99/171_5 	d a t e d 	9-11-99 	from 	the pay 

bill 	'of 	October, 	1999 	and 	under the' 

circumstances 	finding 	no 	other 	alternative t h e. 

.ppiicants 	approached 	this 	Hon 	lle 	court for 

protection 	of 	r i g h t s 	and 	interests 	of the 

aplicants 	through 	this 	Original 	Application 

and 	this 	Hon'ble 	Tribunal 	may 	be 	pleased to 

stay 	the 	impugned 	order 	issued 	under 	t1erno 

No.128/ 	Negh/99/1731-35 	dated 	9-11-99 as 

interim 	measure 	and 	further 	he 	pleased 	to set 

aside 	and 	quash 	t h e 	Office 	Memorandum 	dated 

09-11 -'99 	at Annexure-4 

4.12 	That 	your 	applicants 	submit 	that 

there is no other al ternative remedy and the 

remedy souqht -For if g r a n t e di would be Just 

adequate and proper 

4. 13 	That t h i s application is filed bona 

f i d a knd for the cause of .justice. 

5) 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

-PROVIE3IONS 

5.1 	For that the applicants satisfied the 

c:riterion f o r grant of Special (Duty) 

A ].owance laid down in Office Menorandun dated 

14-12-1983 and 01-12-1988 issued by the 

Government of, India, Hlinistry of F i n a n c e 

therefore, discc:ntinuatiori of - the Special 

(Duty) Allowance in terms of impugned Office 
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Memorandum dated 9-1. 1--99 t'js violative of the 

proVisions and is liable to be set aside and 

quashed 

5.2 	For that the appi icants have been 

paid the Speial Duty Aliowanc:e as per virtue 

of the H o n ' b.le Tribunal's Judgment &. Order 
- 	 - 	 •1-  dated .31 	August 	1990 passeo in O.A.No 

82 of 1990 and as such the applicants cannot 

• he deprived the benefits by the Respondents 

without filing any review or appeal before the 

Hon'bie Apex Cout against the Judgmentof the 

Hon ' b 1 e I r i b u n a 1 

5.3 	For that the Hon'be Tribunal held in 

similar case that the applicants are entitled 

to get the payment of Special Duty Allowance 

as per sari i e r order passed by t h e Han' ble 

Tribunal unless it i F  stayed by the Hon ' his 

Apex Court. As such the .instnt appi iant are 

also entitled to get the payment of Special 

D u t y Ailowance as per their earlier order 

passed by the Hon ' bie Tribunal in Original 

Application No 02/90 dated 31 t  August 90. 

5.4 	F o r 	that 	t h e 	a c t i o n 	of 	the 

Respondents are mala fide a n d illegal and with 

a motive behind As such the impugned order 

is liable to be s e t asides and quashed. 

5.5 	F o r that t h e Respondents have paid 

the Special (Duty) Allowance to the applicants 

after being :Fully  satisfied with the Judgment 

of the Original Application No. 82 of i990 and 

. 	 A(pJ (A 
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also in terms of the Office Memorandum dated 

14-12-83 and Office Memo. Dated 01-12-B8 

issud by the Ministry of Finance Government 

of Indian 

5. 6• 	F o r 	that the 	payment 	of Special 

(Duty) 	Allowance was 	n o t 	obtained by the 

applicants 	by 	a n y fraudulent 	m e a n s hut the 

Respondents 	after findinq 	them 	eiigihie q  paid 

t h e 	S p e c i a 1 	D6 t y) 	A 11 ow a n c e t o t h e 

applicants. 

57 1 	F o r that that the applicants are 

having 	practically 	AU 	India 	transfer 

Iiability. As such theyarelega].J.y entitled 

to draw the Special (Duty) AlloWante as per 

Of+jce Memorandum dated 14-12-83 and 01-12--83 

5.8 	For that the order issued in terms of 

impugned Office Memorandum dated 9-1 1-99 is 

without fol lowing any estbiished procedure of 

rules and lawn 

DETAIL REMEDY EXHAUSTED: 

That there is no other alternative 

and efficacious remedy • available to the 

applicants except invokiflg the Jurisdiction of 

this Ron' ble Court u n d e r Section 19 of the 

Administrative Tribunal Act 1985. 

MATTERS_NOT PREVIOUSLY_FILED_OR 

PENDING BEFORE ANY OTHER_COURT: 

( 
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The applicants further declares that 

they have not filed any a p p 1 1. c a. t I on writ 

petition or s u i t in respect of t h e subject 

matter of the instant application before any 

other court, authority or any other bench'. of 

'this Hon'ble Tribunal n o r any such 

application writ petition or suit is pending 

before any of them 

8) 	RELIEF PRAYED FOR: 

Under- 	t h e 	fac: ts 	and 	ci rc:umstances 

stated above in this application the of the 

applicants pray for, the following re1iefs 

8, 1 	That Hon ble Tribunal may he pleased 

to direct. the Respondents to conti_nue the 

Special Duty Allowance to the AppI icants as 

per-  earlier decision a-f the Hon'hle Tribunal 

in terms of O.A. No, 82/90. 

8.2 	Thai: 	t h e Hon'ble 	Tribunal 	may be 

• pleased to declare that the applicants are 

entitled to draw the Special (Duty) Allowance 

in terms of Office Memo. No, 20014/3/83 E-IV 

dated 14....12-83 a n d Office Memo ran d U M No. 

20014/16/86 IV/E II (B) dated 01-12-88 

8.3 	The impugned Office Memorandum issued 

under letter No. 128/Megh/ 99/ 1731-35 dated 

09--I 1-99 at Annexure--4 issued by t h e 

Respondent No. 4 he set aside and quashed. 

• 	8.4 	To pass any other order or orders as 

deem fit and proper by the Hon ble Tribunal 

MJ4kek.t... 
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E35 ' 	Cost of the cases 

9) 

P e n d i n g 	final 	decision 	of 	this 

application the applicants seer:: issue of the 

interim orderg 

91) 	•ft 	t h e 	Honble 	Tribunal 	may be 

pleased to stay t h u o r d e r dated 09-1 1-99 at 

Annexure-4 and to pay Special Duty A 1 lowance 

continuously to the applicants 

10. 	 fPLICAT ION I S F ILED THROUSH 

ADVOCATE 

PARTICULARS OF I_F.O 

IPONo 

Date of Issue 

Issued from 

Payable at 

. 

	

	LIST OF ENCLOSURES 

As stated in inde> 

' Verification 

c7AA 	Jke 
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V er ± -F I c: at ion 

I 	Shri 	Thaneswar 	Malakar; 

Superintendent National Sanpie Survey 

Orcjanisation working under the OfFice of the 

Regional Assistant Director; National Sample 

Survey Organisation (Field Operation Division) 

Meghaaya Division Oak Land RoacJ Shiilong-1 

applicant No :3 of this instant application 

and as authorised to sign this verification on 

behalf of other applicants and verify the 

stathment made in accompanying application a n d 

in paragraph /v 72ct4I)are t r u e to my 

knowledge and those made in paragraphs 

are 	true 	to 	my 

information being matter of records and which 

• 	 I believe to he true a n d those made in 

• 	 paagraph 5 are true to my legal advise and 1 

have not suppressed any material facts 

- I signed this verification on this 

day o_jof January, 2000 at F3uwahati 

AI' 'C /vLJ4 4i_ 
Declar'ant 
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ni to qny th 't ': 	 if 	r.I)çjfl 	r,ij t'I, irnrovc?!bf'nf.n in 	 nc 	•nr , 	ci lit tci tc t..nt .•,1 
(;overnrnt•ert)1o. Vf) 	't- -0 In ?orth 'it rn Recilon 
cotnjrie in ' 	ho 	O. 	I3'u' 	çhi 1 	(Inni; r, t'r'. 1nc1, 

	

	 \rtn ich. 1 I 'c'rh 'en" Ij'orm hi 
tl'e .3t 1 "fltiofl or th' iOVt, /ccordinç1y tb 

1r('j1f'pt 1 	nr'- r 	t 	i(.tce 
1) 

X > ' I t 

2jLLi'_u 

Th(i Lontr1 'ovt. CVIiI,In eml- loyipa who t'vr 

	

I1 XnIi tnrt'c U h1 Ilty 11111 	' gr'nte(5 mippciJbi. 
(vty) •l1o,nc., .t t`kv r t' cr 12' of 1 'Ic 
cuhjrct t' ci11nu DC . 1000/- rer month on jostinq 
tc 'in, st. tin In t:h nor' h "torn !",Ion.rcci1 (Cut;) 	Irtnc 	•:i11 u' in •1"jticn to ny 3ecj1 

	

n/àr Qrut 't on (dut ', ) 	1 1os,o 	1r 	Iy 	inj 

	

t:n Crrcition th 	t' tot '1 of 	uch •l.1o;n 	ii not, 	 . 1OCO/... 1 ,rn. 31vcI.a1 •Illovancø 1ie 	.'ciiJ, C 	n'tory (9rmot 	1O11ity 

	

lo.;.nt:r 4  -Dn 'tru'tton 	\l1o:incp inc V rojuct A1',wq  

The Cntrj r)vt. civilliri (rrp1oyre, hc' are 
rn 1 r - 15 of rr'e..11 	r1hr 	nre othcrwj3e, e11cjj"l fcr tI' 	7: •rr' n roci ,  1 (Jut ) t\1 iow.inc un 	r thIs 	irt 'in" •r" 	xt0t'd cr' 	•'yC"flt of Incc 	-'rc,x unt'Q'r t Jncr'r,p ': 	.ct 	:it1 	lco r3) 	nd I 	('ut') 
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Dat. of dacision: 

• 	 '- -- (. ..:- 

	 ,.yb$J: 

• . Ti •-:,' 

0? 

JMAL 	__ -- 	• 

O.A.No.82 of 1990 

The 3 1 , day of August, 1990. 

Shrj D. Gurung 

 Shri flarylies Nongr*.a 
¶ 	 * 

PIcu 	 * 
iL 

 Shri Njren F 	U 

 Shrj Ranji 	•; 
.: 	. 

 Shrj Puran Ch -oA j 

- 

9. Shj A.K. Brahms 

'lO.Shrj U •R. Slnha 

 Shri S.N. Rabjdas 	 . 	 * 
 Shri Nàbab All. 	 - 
 • 	r.. Shri.t. Hys e.j-j. -a 

.•S"••*'*',- 	•'.'i4.Shr1. 
' 	f"$ 

S.K. Deb.. 	 • 

15, 
*••* 

Shrj. Priyavrata 	uar 

4•I 

i: . 	• 
Shri Rna Chandra Singh 	 - ,.,4* 

•••' 	 .•. 	

- 	, Shr1.D.Chyne •. •_ • i 
jØT3 j 	

kanta Deka 
•: 1,4 . 

• 	19.Stirj1R 09. Tiatnin 	• 	 - 	 - 	-' 	' 
., 	0.Sh 	:;çLh 

 

- 

 Shrj R.C. Nath •. 	- 

 Shrj D,P. 	 • 

23.Shrj P. Kharnajor 	 ... Appljcants 
Applicant Nos I to 13 'are Investigators, 
applicant No.14 is an Upper Division Ckerk, 
epp&icant No.15 in a Junjon Hindi Translator, 
app1icart 	No. 16, 19 20 and 21 	are Peona, 
applict uo. 18 is a Daftry, applicant Noe.17, 
22 and z 	are Lower Division Clerks, 
in the Ot 	9 of the Regional Assistant Director, 
Natjcnaj tie. pie Srvey Organjsatjon (rield 
Operation Division) reghalaya Regjo, 	- kianri 
Road, &hillong-793031. Applicant Nos. 	., 12, 13 
and 19 are posted at Ture, Peghalaya, and the 
rest are pasted at Shi11g. 

-Versus- 

1. The (hion of India, roprosonted by the crcr.ta ry , 
flinietry of Planning, Departri 	 ice, 
Government of India, IJest B1oc 
R.K, Puram, New Delhi-110366 

: •••: - 

___ __ 	 -• 

•••_S_•__ 	 - 	• 
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210 The Director, Nationel $53p3,• Survey 	
.. 	

V 

- 	 Organisation, (Field Operatione Division), 
Departrnnt of Statietice, Goverruerit of 	 V 

	

V 	 India, Ueet Block No8 6  Jing No.6, 
V 	

R.K. Puraw, Now Uolhi-110066 

	

V 	 3. The Regional Assistant Director, National. 
Sample 5urvoyo;aniaation, (field Derstione 

• Division), Naghalsys Region, Oukiend Road, 
V 	

V 

 Shi3.J.ong..793001 	 V 	
Rapandents 

V 	 for the a.pplicsnta 	 ; Mr. 8.K. Shar, 
— 

V 	 Mr. N. Choudhuty & 
Nr. A.K. Roy, Advocates 

V 	
For the respondents 	: Mr. A.K.Ctwudhury, 

V 	 V 	 V 	Addi. C.G.S.C. 	, 	 V 

V 	 __ __ _ 
•• - = - • 

CUR Afli V 	
V 	 -- 	 - 	 V _V_V 	• 	

V 	
V V - 	 V 	 V 	

- V . 	 V V V 

V 	 THE .uou!a1.EzHR K.P. AHARYA, VWE_HNV.V,V V 

V 	 AND 
-- 	

' THE WON8LC SHRI 3.C. R3Y, ADNINISTRATXVZ NEi9CR 

• ......... .. -•- 	 Uhathar reporters of local. papers may be  g1joued to 
...- 	.eoe the judgient? V 	 V 	 V 

2, To 	 '' be rafirredto the reporters or not? 	 - 

	

VV 	
e ther The i I r Lordships wish to see the t3ir 

• 	 . 	 of the judgrnent'g 	 • 
-. -. 	•Vl 	V 	V 	•V 	a 	*. V V 	V 	. 	V' 	V 	 V 

V 	 — V 	V 

- 	V 	V 

• 	
V 
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' - ACHARYA.3. 	- 

In this application uncur Section 19 of the 

Administrative Tribunals Act, 195, the pctitiones 

(twontythroe in number) pray for a airoction to the 

opposite parties to give effect to the office mam3rar, 

• No920014/2/8$,.jvd8tecJ 14.12.198..,d 20014/16/86/ '• 
£.1v./:.II(8) d 	 if33 ar 	to pay to to pt.itj 
ntrs the aount o.. 	h of thorn urer such arfi ce  

4' 	rcmorandurn. 

2. 	Petitioner. I to 13 are Investigatoze, petitic.- 

nor 140.14 is an Upper Division C1erk, petitioner 

is a 3unio; Hindi Translator, petitioriøt Nos. 16, 19 

20 and 21 are Peons, petitioner No.18 is a Dattry, 

petitioner No.. 17, 22 and 23 are Louer Diviejon Clerks, 

uorking in the otfjce of thu Rcjo,a1 	cistait Ujrcctr, 

aLi aiSap1eSurvey Crani•tjgn (Fielz Otjri 

Division) posted at different plar.es uithj the 

$sccorojng to tr petitners tre Governrent of 

mdia, Ministry t Finance by issdance of Office memor 
endurn 

iprovcnt of facilites to t 	Livilian Lr.,pjCyGEs of 
the Cantraj Government serving in the North Eastern Region 
relating to th 	 tions of service. Aorigst other 
facilitie., 1.t 	ii ry had al1o,ed Sjiecial (Duty) 

hllo.jance to auctiCi. is: Cmployeaa who have beun 
cdc]cd with All Irtdia Tranfer Libj1Itv, It  is furt'-
envisaged in the said Office memoranm that such Civ.Lj.ji 
mployeos wse entitled to Special (Duty) Allo.- o shell 

be paid at the rat& of 25A of their basic pay $ujøct to 

a maximum of b.400f— per month. Later this c 
dum was amended b-'jsuaaco of an office marnorano.n, 

1 	
bu0rjr.,.. 



* 	 —- 

buaring No.20014/16/86/L.IV/E.II(C) datud 1.12.1998 

cciii 	th amount 	 £fld 	ratu4rocribod c- 	 - 	P' 	 - 	 . 	
0t 

u! w U0&fJ.0 	to L 14 6 U A 1. ki 1 1. L it 46 L LuLta 

I • .... - 	 . - 
entitled to 12% of the a'3-!c poy subject to a 

of R.10UO/—. According to the petitioners each of tulr 

haJ1n2 an All mdiii T rr.fr 	 t.hu,' ur. n. 

to Special#(Duty) Allouanco whichahould te paid to thetn 

and buch payment not hdv lnJ bu -i uaUa tu.iy huv 1. 

this application with the aforesaid prayer. 

Npunr has boon ffl.ed on baraif of tiu 

opposite parties even tho;h Sevaral-adjournonts nd 

boon given for filing of counter. On trio date of hLarin 

i.e. on 22.80990 prayer was also made by r4r. A.K •  

• 	. 	 Choudhury, the leorne 	di. C.C..C., for f:t - 	- -5- - 	- ____•—__---..,*___.s._.___ — - .5 - - - - 
adjournont. Lie did not 3llJ the pro'or because of 

r 	 fl 	çtand f'ot 

atter we find no ju t 	:!o rPson for r4 C 13 	2 vi.; 

caused to filu counter and, therefori, us did not fuel 

inclined to allow the mattur tolinger. Hepce wu 	ocve.Hd 

to hear the Catter on morits from the counsuj for bath 

iide and 'a'ord!n1y 	h ard Mr. B .Shara, the learned 

counsol f o r the petii:u 1• c Li r. A.K. L Iouiia. 	, 

Addl. 'C.CS.C,a ',.t some length. 8'fore xprses our 

opinion regarding the entitlementp of the patitionera to 

Special (Duty) Alloanca ano whathr they have an All India 

Transfer liability it is .Jrthhile to mention that at a 

oartjcijjar tiia, zwvera4. ca.s Of th 	fltLJrO c 	up bforo 

the Guwahati Bench anc3 the Cui.Jahatj Bench aCCeptG trio 

position that though by virtue of those rnr-ranoum the 

employees having All India Transfer liabi:...ty are entitled 

to 5pLciai ([ iity) Allu.itco,yut eucr 	 Id t" 

paid to the 	ersons who have been 	- 	 'I. 

C;iiu of 15 	•-r naturu caiae up bufort. tFc C. - 
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Fl 

- 	and while disposing of those cases the Calcutta Benc1 

• 	'Ield that orsca there is a transfer liability on All 

India babib, casub of thoLe C.ontral Government employeeS 

covered under the above entjonod merore1cjur as one of 

the conditions of service such or?loyeesiere entitled 

to Special. (Duty) Allousnee irrespective of the fct as 

to whether the egployee has been transferred or not. 

., 	Because of the conflictirin views expressed by the two  

different Bsncho, Honbla Chairran of the Principal Bench 

constituted e lull 6h t. ::]vc t -,e controversy eid 

accordingly a Full Bench hearo C.A.'o.16/89,.O.A.Io.17/89 

anQ 3.1.o.18/68. They were aisposea of on 12.4.1989.' 

After con5iarino the views cf the Calcutta Bench and 

that of the Guwahati Bench, the Full Bench held as ?ollowe* 

IJc are of the 	inion that uhen the 
conditions of service impose an All Idii 
service liability and so long as that 
liability contins to exist and has not 
been ravoed by c 	 cr of the ccir?Pt&nt 
authority, it is nct open to the G3Vern' 
rxont to deny tho tcrcf1t of tho Special 
(Outy) A11COLICL tc1 .iy c'rr.ployse on the 
ground that the Li ;ia Transfer liebi-
lity 	nct t.c, 	r1 tict er%forcbc.It 

4. 	The Full 8nch annroved the t'ieu tkn by the 

Calcutta Bnch P-nd thvs t 	 C'-' t'y th+ Cuahtj' 

Bench was overruled, After pronouricornent of the judgment 

of the Full Bench, this Bench has disposed of several cases 

of the present nature includinc 0,A.10.131/89 and Q.A. 

No.138/89 (disposed of on 23.2.193) in which the petjtjo 

ners ae &&o wo;cing in the Patioral Sam2le Survey Organi-. 

sation at Guwahati, entitling the petitionure in those 

cases and the petitioners in several other cases to 

Special (Duty) Allowance , Applying the principles laid dr, 

by the Full Bench and the precednta covering the cases 

the present nature relating to cases disposed of by 

this....,. 

' 	r 	 • 	- _....... ___ •- '•,• 	 - 	- 	- - - - - - 	--.-• - - - 	. - 

U 
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/ 	
sd' 

thiej Benoh, the only question now remain, to be dstarajn.1 
as to uhfh,. 	 . 	- 

.anurs nave Dean saddled with All 

India 1ransfz liability and if so whether they are 

entitled to Special (Duty) Allowance. At paragraph 4(1) 

it is averred that the petitioea carry with their 

services All India Transfer liability. This aseertionoy 

fact made by the petitioners has 
not been contradicted by 

the oppoute parties. Tt cbove mentioned 8t8temotg f 
the petitjoners gains corroboration from Annexuros 'A I B a  
C, and 0' (lettere cf c2pointrcflt) that thcuçh the place 

of duty will be at hilicno t preont, but the ppojnt 

ment carries with it the liability to fcrve in any part 
of' 	dia.Thrf0, we 	without h.itaLjon that the 

.9 	
. 	 petxtionQre have an All India Trenarer liability and, 

therefore, they are 
entitled to Special (Qt) Allównce 

provided that the contentions put forward by MTO A,K, 
41r# not accepted, Nr.A,K, Choudhury submitted . 	

9 	 . 	 . 

I 	 that the case is barrcc ty iir.itatjon both unier 	 21 
: 	of tc 	1n1trtj 	T: 	Act rd uncEr the gOneraj 

law of 1imittjr.4 	
tc LecEpt this contention 

.$. 	. 

 

because this is a Continuous cause of action and 
he* 

• 	1 	
. Of 'LC#L

£ not 
H 

	

	attracted and the period of liaitatjon would 
rufl..s9ajt 

the Petitioners from the date of 3ettlent of the claja 

80 far ao the general law of limit&tjon 
is concerned. 

Hanoi the aforesaid Contofltj 	carrjie no force. So tar 
o the contention of Pi. A,K. Choudhury that case 

is barred 

under Section 20 of tha AdririjstEatjva Tribunal& A;t j 

concerned, the parliament has intentionally vested 

• 	discretion with the Tribunal, by Stating 
'ordinarily an 

application wbder 
Section 19 will not be admitted it Othet 

• 

	

	
remedje are not exhausted'. Discretion having been vested 

with the Tribunaj WO 'uld waive this in Layout of the 

$ 	petitioneva, baceusc- n many Cases in the past this Bench 

add. ... 
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and the Cilcutta Bench have passed decree in ravouro?  

Petitioners . 	 uho have boon caddIed with All Idie  

and, therefore, we find no eubstence 

in the: s;gl4flent at tt. A.K Choucinury that this cafs 	• - 	: 	• 	• 	. 	 .. 

the 

hóuId not be entertained becauBe the putitiones have . 

not exhau5ted other rerecie, 
J'• '- 	 . 	 -. 	• ... 

has todaj filed a copy of the 
f:- 	office memorandum issued by the Pun iatry of Finance dated -: 

I  

........ 	
- 	t 	 . 	

7 20,401987ijhercj it is tatcd that for the purpose oft, 

eanctioning Special (Duty) Allcjance the All Idja Tre.efcj, 

liability of the rerbers of aiy sarvl.ce/cadrecr incumbente 
- of any poste/grcjps of pst rz 	.c oe deterr4ned by 	..' 	

. 

applying tsata of recruitrnent zone, promotion no t  etc. -. 	- • j 	•-'-.--•.-, 	- 	________ 	 •-' - 	
- 

	

I 	3 	 d 	 -.. -. 	

. ',"_-. 	..4.,•, 	
., 

	

oil 	to the servfce/cadra/poets has 
been mad. or AIX India basis and whethgt promotion is aleo * 	. 	 . 	I.. 	••• 	 _- - t. 
done on the basie of the 111 India Zone of promotjo and 

.[•.• 	.Jttjs,fijrth.r stated that the mere clause in the 

-t order that the person c3ncc:rec is liable to be tr3ncre,ed 

' 	
—s : 	 I  

IJ ' 4 anywharein India does not Ickê hu' eligible for the rant ...J II 	I 	s 	 4 
oj6p.ciaZ (uty) Allowance. Hence it- was •ubaittedby:i 

• 	. 	 : 

	

ttat in trie pent Ca3• the petit i*r erer 	- 

8houdot bepaid Special (Dity) Aliowance. He also r.J.i.d.-. 

upon the aemorand -issued by the Ninistry of P1aflnjg, 

.. 	Department of Statistics, National Sample Survey Qrganiea 

- - 
	r 	

tion, dated 18.9,1984 laid dOL'fl that ljhe Special (Duty) 

Allowance isidmissible only.to the Accountants, Office 
. 	. 

SUperjntE-._t5 etc, and not to Inveatigatore, LCa, L.DCS, 
S.... 

Stenographor Grade III and Group '3' staff as their. •';#• 

rec.ujtment/promotjon is on state basis. If the aforesaid 

corentjor, of flr. A.K. Choudhury is accepted, than we have 

- inciples laid down by thu rull Bench, 

wisicn unjoi t ri a law we cannot do. We are bound by the vss 

axprnsbao 	ne u11 Bench that incorporation of a c]aus- 

of AIX Inc: 	I star liability in the apo1ntment order 

of.,.. -----5--- 	____ 
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make him e1igi 	fxct1 

(Duty) Ai4owaca irratpactjj of the i..ttatvtppj 

haz been enforced or not and uithøt ajy c%zj COflEiidUra.. 

tiøn.. So far as the otf'lcc m 6 morandtir L1C'.,d by the 
National Somple Survey Organistjr, 	ipd Lt cannot 

• override the office rnemoran,m buOC$ y tta fJUatry of 
fincp 'horej there is no lir1t0tiCfliir.td  in 

V4d 

to the pirticu]r Citagory of tNt, Cjv1.: 	r Ioyooa and 
at tho coat P's Ptit nthat the Fu tt:;h ha not 
limited Ujb antitlemont 'to. any part icujiM :t;ory of 

ePloyao and, thotefore, we arc unab 
r.cpt th 

aforeejdcofltentj 	of Fsr •  A.K Choudtyr 	devoid of 
-merit. 	';• 

6& 	Havin rejected the contenti 	of rr. & K. 
Choudhury, and having foundthattprtj 

All InaiaTrar i.abilit., 	a; 	 to Special 
(Outv Al 	 - , 	 uirect. t 	c;'pc 	rt_e5 that the 

	

be paid 5pcjj (Ety) Al 	'nc 	th fttr,t 
from 1.11.1983 or from the dcte on whj 	tpn ptitjr,m 
jtru. 

ic 3atcr) uit-,jr, niry daya f' 	the data tf 

receipt of a copy of this judQcent. 

Thus the •PPliCation btande CtIouad o  l*aving the 
parties to best thjt og coets 

• SD/S. 
AWMER 
3.L".-8.90 

-\ 	 ?t 

/ ••-LT 	 ii 

4,. 
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•'vIKNMIr'JF (): INI)IA 

f1ii,s(ry ol VIIIriniij 

	

7ITTTP1'T 	 I 	( 
I )cptttiitettI 	4;it,'tIS 

	

ITftTt7t I)fli 	 N1VFR)NAI SAM EI ,i SURVEY 

it'k 	r - f rw 	 OR(ANISAI'ION 

	

(w 'it 'nr) 	 ( Id(I Opvi at ions I )ivkion) 
\VcsI Itloe1 To. 8, Wing Nti. (, 

1st I- loor, It. K. I iirnni 

n1. 	 ruv 1i11 III 1 10022 

I I (11)1) 

rro 	C..18011/4/90J3&A 	
- 

No 	 . 	 Dated the c. .. . 	 . 	 .•. 19 

The Regi.zal Aatt. Direct.zç 

NSSO 
( 

FOD, Neghalya, Regisi, 
SHILLONG, 

Sujecti- Grait of Spi, Duty A1l.wu0 to 
the Investigat.rs in Meghalay" CAT 
Case N., CA 82 •f 1990 

Sir, 

Piease refer to your letter N.. A.125/Megh/ 
814-90/2735 dated 6.12,90 on the sulject cited 

abeve and to adViCe 9.0 to please pay $pecial 
Duty Ailewance to tile non-petitieners also for 
the period they worked or are working in your 
Region in accordance with the instruct•ns 
contained in the Mm, of Finance O,M. N. 
20014/3/33-E.IV dated 14.12.83 and N.. 20014/ 
16/86/E.IV/E.II(B) dated 1.12.88. 

Yours fithfully, 

j A. L. Sastry A 
 

Senior Adrn. Off'lcer 
for Dirce i.r, 

:. 



No.l28/Megh/99i(i - 55 
Government of ndia 
Ministry of Planning 
Department of Statistics 

National Sample Survey Organisation. 
(Field Operations Division.) 

Meghalaya 1egion 
Oakland kd.Shillong 

Dt. 9.11.99. 

OFFICE MEMOkANJ)UM 

It is for the information of all the staff members of Meghalaya 

Region who have sent their representations to the Division for stoppage 

and recovery of Special Duty Allwance forwarded by this office vida 

letter Jø.of even No.dt. 5.10.99 are informed that their representatiOns 

have been considered and rejected. 

Further, the Division has informed this office 'ride O.M.NO. 

A-46011/3/94-0.M.(VQl.III) dt. 1.11.99 that the amount paid on account 

of SLA to the &ieligible persons after 20.9.'1994 will be recovered into 

12 or so instalments. 

This sl-iould be brought to the notice of all concerned. 

I. 
((I/e(' 

( L. 1(hyriem )o"  

supdt.and H.O.Shillong 

The Concerned Officials 

cop 	jFoDi Zleghalaya Region 

1, The Deputy Director(AJ.)MN) NSSO (FOD) New-Delhi for 
favour of information 
The Supdts. RO.(s) igartqla and Tura with request to 
circulate amongst the staff working under them. 

The Pay-bill section for necessary action. 

Esstablishlfleflt for record. 

An 1~ 

0 i~~ 
/ 

( L.Khyriem ). 
Supdt. an H.O.Shillong. 
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I 	 cEN'ra1I ADI4INISTRXrIV TRThUI!,\L 
GU11 11flATI BENCH 

e 	 - 

Original Application No0 103 of 1996 

'ate of order: This the 17th day of February 1999.o 

1ON bL1. !1R. JUSTICE D. N. BARUH,VICEC1iA1 1\N 
4ON bL MR.G .L. SANG1.XIH1 ,AL)MINIST}UTIVL -'iI U3ER 

1 	nployeeS Site Insurance Corporation 
£.mp1OyCe' Union, 1.E. 1 egiofl, 
Guwahati-21, represented by its 
General ecretaryo 

2. Shri fl'icicn Chan'ra -arina, 
upper bi5ion lerk, 
4iployees tate Insurance Corporation 
N.E. Region, Gujahati-210 	.. 	

.. App1ictn 

by hdvocate Fir. E3 .K. S1inna , 	. 

Vs- 

l Union of India represented by 

4ecretary to the Govt. of Inula 

lilnictry of L&i0u1, 
hrarn Shakti Bhawan, 

Nt?W Delhi. 

Secretary to thc; Govt. of InUla 
Ministry of Finance, 
Department of xpenUiture, 
Governrnnt of Iniia, 
New ielhi, 

••; 	
2 

fj  

3 

Tric Director General, mployees State 
±;urance Corporati.ori, 
Kc,k.la I(o&U 
fl 	-'elti 

'f) 	c iond Djrector, 
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by 

0 	L L I<o 

3U1GLYIN, i:;1.R(A) 

Crijinl 	D1iCtiOfl l.Li 	))1 5U.!.1ttL.— 

by the 	p1o'ce5 Sttc Insurance Corrit!on ii1u 

Union, NQrth astern Aegion alonqwith rn- oit 

persons Permission unoer Rule 4(5)(b) o the Cntr 

-'drninistrative Tribunal Procedure Rules, 1937 y - ' 

I" 	 CCj fl 'j 
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'1 
granteto the applicants to join in the SiflIjiC applic, t t. i oll  

as prayed for0 

Mejiibers of the UniorA 3Pplicnt No.1 as wc).l s 

• 	applicant No.2 ar auploycc of t} 	ployees'State 

Insurance Corporation, Northeastern £ (egiori, Guwahatj. 

• 

	

	They weredrawjncj Special(Dut.y) Allowance (sLA foL- s)iort)r 

The responuent No.3, the Re.ion1 Iiirector, 4nploy&es 

ttate In3urnce Corporation, fl.. ieqion, Ggatj .j ssuj 

the Office 1•emorandurn Noc43-A-23/15/26-Lt. dated  

• 	 intimating that payment of SIJA to the erup1Orees of thc 

Corporation who are not eligloic for the SDh was beinc 

stopped with irimediate effect ariI the amount of SDJ pi 

to such persons after 20--9' 	to 10 rrcovoreU. 

Hence this 	);liCati.on 

Th 	res on•ie;jt 	'.':i ::t. k.'.. ii 	ar':,? ct on 

and filed written statent0 

In this application the 	'licntshave 	 or 
4 	

setting asie of the aforesalu Office 1:etnorandun date: 

• 	12-6-96, 'rinexure 3, and the Offic€ !:eiorandurn 1o.1.1//:-.:. 

11(B) dated 12-1-96, Arinexure 2, •:n also for a directI 

on the resJ.nucnts not to nk.. rrccvery of the a1ounl 

snA already paid to the appliczit. Th conteztjcr ,f 

applicants is thc.t the above me!it.ioriji office !•enrrn 

are not applicable to thc Ce of th' ap1ic.nt:  

of the fact that th apolin 	:c ntitled to 

virtue of the order of this Tr.ijn1 utod 28-2-10 

passed in O.A.No. 130(0) of 1939 	Inst which no a::1 

had been prcfcr1: before thL Honbi 	upr 	Court 

the resncnts. RA rther, i:h: reson'4 	hv not .i 

who are th in'li1J)) 	person 	fl: t)ifor.- thy c : 

c o n t, ,.  

IVA 



i s.  
• 	 arbitrarily order any recovery of the amount puid from 

the employees. At any rate, the amounts of SIth paid SO 

fr cannot be recovered from the employees without 

affording them an oppotunity of be1nj heard The respon-

cents, on the otherhand, submitted that it is true that 

there was no appeal against the order dated 28-2-90 in 

O.A.No.130(G) of 1989 and the employees were being paid 

the SL)A but the prJcr of the Tribunal ceased to have any 

operation after the judgment dated 20-90.94 of the Supreme 

Court delivered in respect of Civil hppeal io63251/93 

pertaining to admissibility of sUA and that the applicants 

are not entitled to sDA after the Office ilemorandurn dated 

12-1-196 and dated 12-6-96 were issued€ Therefore, the 

office Memorandum dated 12-6-96 cannot be assailed. 

"e have heard coun' - el of both sides. Th learned 

('OUIII1 Lor the ar'd 	)id(l i u 1 . 	 Irr dated 

:.7-3,0-19 	in u.io 19 oj 1996 in 	;c',1. tf the 

contention of the a p1icrits th t tL 	V2 oficc fleinorafl- 

ea have no application in the case o the aplicants as 

they have been receiving the SDA on tho strength of the 

order of the Tribunal dated 28-2-90, which hs become 

±in&lastdnst which there was no aPpeal In the order 

dated 27-10-98 we had held : 

"On the rivai contention of thi ,  narties it is 
now to be seen whether th 	applicaiits are 
erititled to get the SU. This Tribunal cannot 
pass any or1cr reviewing order pssu eirlier 
by this Tribunal as the Suprce Court hd 
dismisea tiL SLP against the said order of 
the Tribunal 	Therefore, we aree with the 
submission of 	r.arkar that. 	arplicants 	) 

to 	the SL 	the basis are entitic.i 	cet 	 on 	 of 
the judgm.nt passed by this Tribunal in 
O.cNoo208/91 and in the Anrcxure 3 O.h. dated 
•12-1-96 shall not have any effect so far the 
present applicants are concerned, unless the 
Supreme Court reviews the order ote,i 8-2-91 
passeJ by this Tribunal in O.A.14o0208/91. 
There, we set aside the Annexure 5 order.  
The applicants shall continue to net the SDA" 

contd/- 

• 	
H 
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rl 
O.A.No0130(G) of 1989 was f.tled by th 	nployecs'tit.t: 

Insurance Corroration np1oycs Union, N.E. Region, 

.Guuahti and it was disposed by this Tribunal by orur 

äated 28-2-1990 allowing the application0 No SLP was 

filed before the Hoñ'ble Supric Court against the or'r 

are therefore of the view that t.l order 6ate1 

28-2-1990 In O.A.No.130(G) of 1039 has bocore f.inal Find 

unless it is set aside it will cont1nu to be opc.rativ 

insofar as it relates to tLL Union zapplicart.ano is 

members ano conce:uently, thu employeeE will cntinuc 

to receive SDA in terms of thc oruer. 	cordin-ly, we 

are of the view that A!1nexur 3 orier 

Lstt. uatcd.June 12th, 199 .i,: not ust nable0 ThN- fo1- c 

IL I Lcreby set asiie 

Aijc.tjc 	i, 31 inwo x. flU 

H 

Sd/ UILC-CAIR;AN 

21i 	 MCMEJR (Auri;) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	cL 

GUWAHATI BENCH 

\-.- 
O.A.NO.21/2000 

Sri Louis Khyriem and others 

If OEC 2 

Union of India and others 

.Respondents 

(Written statement submitted by the respondents No. 1, 2 )- 3 and 4.) 

The Written Statements of the respondents are as follows :r 

That a copy of the Original Application No. 21/2000 (in short application) has 

been served in the respondents and after going through the same the contents 

thereof are understood by them. 

That the statements made in the said application which are not specifically 

admitted are hereby denied by the respondents. 

That the interest of the respondents being common as raised in the application a 

common written statement has been filed by all the respondents. 

That before traversing the various paragraphs in the application, the respondents 

beg to place before this Honble Tribunal, all the relevant law and rules which has 

not been done by the applicants asfollows: 

(a) With the clear and definite intention to attract and retain the services of 

civilian employees from outside the North-Eastern Region, as officials do not 

like to come to serve in the North-Eastern RegionL being a difficult.and in-

accessible terrain, the Government of india brought out a scheme under the 

O.M. No.20014(3)/83-E-IV dated 14-12-83 thereby extending certain 

monetary and other benefits out of which the payment of "Special Duty 

Allowances" (in short SDA) is one. This benefit is made available only to 

dmtu1v 

-Vs- 
.Applicants 

-. 	_• 	 ..- - .•-. ,. -.•.- -.. 	- 	-- 	. 	..-.-- ---•...-.----.--,--. 	..- 	 -. 
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All 

those civilian employees, who are serving in the North - Eastern Region, 

namely, in the state of Assain, Meghalaya, Manipur, Nagaland, and Union 

Territory of Arunachal Pradesh and Mizoram (as it was at that time). 

While the provisions of the O.M. dated 14-12-83 were wrongly imterpreted 

and raised some confusion relating to payment of SDA, the Government of 

India brought out a clarification to remove the ambiguity of the earlier O.M. 

dated 14-12-83 by the O.M. No.20014/3/83-E-IV dated 20-4-87 and extending 

the benefit to A& N Islands and Lakshadweep. According to this clarification 

for the sanctioning of SDA, the All India transfer liability of the members of 

any services/cadre or incumbents of any post/Group of posts has to be 

determined by applying the test of recruitment Zone, promotion Zone, etc. i.e., 

whether recruitment to the service/cadre/posts has been made on All India 

basis and whether promotion is also done on the basis of the All India Zone of 

promotion based on common seniority for the service/cadre/posts as a whole. 

Mere clause in the appointment order (as is done in the case of almost all 

posts in the Central. Secretariat etc. to the effect) that the person concerned is 

liable to be transferred any where in India does not make him/her eligible for 

the grant of SDA. 

Thereafter, a number of litigations camp up challenging the non-payment/ 

stoppage of payment of SDA to certain classes of employees who were not 

coming within the zone of consideration as stated in O.M. dated 14-12-83 and 

20-4-87. The Honourabie Supreme Court in Civil Appeal No. 325 1/93 vide 

judgement dated 20-9-94 held that the benefit under the O.M. dated 14-12-83 

read with O.M. dated 20-4-87 are available to the non-residents of North 

Eastern Region and such discrimination denying the benefit to the residents 

civilian employees of the region is not violative of the Articles 14 and 16 of 

the Constitution of India. It has also been held that as per O.M.' dated 20-4-87 

the SDA would not become payable merely because of the clause in the 

appointment order to the effect that the person concerned is liable to be 

transferred any where in India. In another decision dated 7-9-95 the 
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1-lonourable Apex Court in Civil Appeal No. 8208 - 8213, which is quoted 

below :- 

It appears to us that although the employees of the 

Geological Survey of India were initially appointed with an 

All India transfer liability, subsequently, Government of 

India framed a policy that Class C and D employees should 

not be transferred outside the region in which they are 

employed. 1-lence, All India transfer liability no longer 

continues in respect of Group C and D employees. In that 

view of the matter, the special duty allowance payable, to 

the Central Government employees having all India 

transfer liability is not to be paid to such group C and D 

employees of Geological Survey of India who are reidents 

of the region in which they are posted. We may also 

indicate that such question has been considered by this 

court in Union of India and others Vs S. Vijay Kumar and 

others (1994) 3  SCC 649". 

This Honourable Tribunal in O.A. No. 75/96 (Harirain and others Vs. Union 

of India and others) vide judgement dated 4-1-99 held that the SDA is not 

payable to those employees who are residents of the North Eastern Region. 

After the above decision passed by the Hon'ble Apex Court the Government 

of India vide O.M. No. 11(3) /95-E-1I(B) dated 12-1-96 took policy decisions 

as under :- 

The amount already paid on account of SDA to the ineligible persons 

on or before 20/09/94 will be waived and 

The amount paid on account of SDA to ineligible persons after 

20/09/94 (which also includes these cases in respect of which the 

allowance was pertaining to the period prior to 20/09/94, but payments 

were made after this date i.e. 20/09/94) will be recovered. 

- 	 - 	 - 	 -- 	 - t 	 - 
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By the said O.M. dated 12/01/96 the Government of India issued 

the said instructing to all the Ministries/Departments etc. for strict 

compliances .T /p-D a 	rJ'~9vVe 	LQ9J 

T' 

That with regard to the statements made in paragraph I and 2 of the application, 

the answering respondents state that the application is barred by the doctrine of 

res- judicata and hence the same is liable to be dismissed. 

That with regard to paras 3 and 4.1 of the application the respondents beg to offer 

no comments. 

That with regard to para 4.2 of the application the respondents beg to state that all 

the applicants were posted initially at North Eastern Region and they belong to 

the NE Region at the time of their initial appointment. Due to their transfer they 

were posted outside the North Estern Region but they were transferred again to 

this region at their own request and own cost. (Details of their posting profile and 

permanent address at the time of their initial appointment are enclosed as 

annexure). 

That with regard to para 4.3 of the application 
, the respondents beg to offer no 

comment. 

That with regard to the statements made in paragraph 4.4 of the application, the 

respondents state that the applicants have not brought out all the relevant rules 

and by doing so, have placed a misconceived fact before the Tribunal without any 

basis. The real position relating to payment of SDA has been clearly laid down in 

the forgoing paragraph 4 of this written statements. 

That with regard to statement made in paragraph 4.5 the respondents state that it 

is incorrect to say that the applicants fulfilled the criteria laid down in the O.M. 

dated 14-12-1983 and accordingly the authorities had paid them SDA. In the 

case of the applicants they did not (and do not) satisfy the criteria for All India 

transfer liability as their transfer and postings are done on a Regional basis. They 

- 	 . 
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also do not pass the test of recruitment nor promotion Zone being on an All India 

basis. Therefore, it is clear that the mere fact that the application were being paid 

SDA all those dys, does not make them entitledto continue to draw this SDA, 

even after the Government of India have clearly indicated the 'conditions for 

eligibility (based on the Apex Court Judgement) according to which the 

applicants are ineligible. 

ii. 	That the statements made in para 4.6 are denied that the appliants are saddled 

with All India transfer liability. The applicants are relying on the terms in their 

offer of appointment, which indicates that they are liable to be transferred any 

where in India. As already indicated above both the Ministry of Finance and 

Honourable Supreme Court have made it very clear that the mere existence of 

such a clause in their appointment letter does not entitle them to the grant of 

SDA. 

: That with regard to the, statements made in para 4.7 of the application, the 

respondents beg to state that none of the applicants in the present case were 

applicants in the OA. No. 82 of 1990. 

That the statements made in para 4.8 are denied that as indicated in para 9 above, 

the applicants donot satisfy the condition of All India transfer liability and hence 

the competent Authority has held that the applicants are not entitled for SDA 

because their terms of transfer liability are not sufficient to fulfil the conditions• 

laid down by the Honourable Supreme Court as well as the Ministry of Finance. 

11 4. 	That the statements made in para 4.9 the respondents beg to state that the 

stoppage of payment of SDA to the non-eligible employees is,as per.  theApex 

Court order dated 20/09/94. However, it is to state that no recovery has been 

made from the in-eligible employees as directed by the interim order of the 

Hontble CAT, Guwahati dated 21/01/2000. 

15. 	That with regard to para 4.10 of the application the respondents beg to state that it 

is •  already stated that none of the applicants in present case were applicants of the 
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earlier case, OA No. 103/96 and 130(G)/89. The case pertaining to employees of 

State insurance Corporation, N.E. Region is not similar to this case. Moreover, in 

view of the Apex Court order dated 20/09/94 the applicants are not eligible for 

SDA. 

That with regard to jara 4.11 of the application the respondents beg to state that 

as stated above the, applicants are not eligible and as such the O.M. dated 

09/11/99 is not violative of any ruleand law. 

That with regard to statements made para 5.1 it is submitted that the impugned 

order dated 09/11/99 it is not violative of any provisions of law in as much as it 

follows strictly the orders of the Ministry of Finan'ce and Apex Court Judgement 

refuging' to recognise Regional transfer liability as equivalent to All India 

Transfer .  Liability, which is a very obvious fact on which there can be no dispute. 

That with regard to para 5.2 and 5.3 the respondents beg to state that as stated in 

para 10 none of,the applicants in the present case were applicants in the case O.A. 

No. 82 of 1990. Moreovei, the Honourabie Supreme Court in their judgement 

dated 20-994 (OA-325 1/93) have very clearly, indicated that Cntral Goyt. 

e.mployees would be entitled for SDA only if they have All india transfer liability 

and only on being posted to NE region from outside the NE region. They have 

furtherciarified that SDA would not be payable merely on the strehgth of a clause 

in their appointrnent.letter relating to All India transfer liability. 

That with regard to para 5.4 of the application the respondents beg to state that 

the impuned order is in' total compliazice v1th the Apex Court ordéi dated 

20/09/94  

That with regard to para 5.5, it is denied that the respondeths have paid SDA to 

the;applican.ts after being fully satisfied about their eligibility. This 'aspect has 

been elaborated in paras 8 & 9 above. 	, 	 , 



31 . 	That with regard to para 5.7 it is denied that the applicants have All India 

Transfer Liability. This point has been elaborated in para 8 above and as such the 

applicants are not eligible for SDA. 

That with regard to para 5.8 of the application the respondents beg to state that 

the statements have already been made in para 15 above. 

That the applicants are not entitled to any relief or relieves whatsoever as prayed 

for and the interim order dated 21/01/2000 is liable to be vacated. 

That in any view of the facts and circumstances of the case, the application is 

liable to be dismissed with cost. 

In the premises, it is, therefore, prayed that Your 

Lordship would be pleased to hear the parties peruse the 

records and after having the parties and perusing the records, 

would further be pleased to dismiss the application and vacate 

the interim order dated 9-4-99 and br pass such further order 

or orders that Your Lordships may deem fit and proper. 
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VERIFICATION 

I, Dr. K.M. Singh, presently working as Assistant Director, National 

Sample Survey Organisation (Field Operations Division), Ministry of Stati&tics & 

Programme Implementation, 3rd  Floor, C-Block, Housefed Complex, Basistha 

Road, Beltola, Dispur, Guwahati-6, being authorised and competent to sign this 

verification, do hereby solemnly affirm and declare that the statements made in 

paragraphs 2 and 3 are true to the best of my knowledge and belief and those 

made in paragraphs 1, 4, 7-20 being matter of records, are true to my information 

derived therefrom and the rest are my humble submission before this Hon'ble 

Tribunal. 

And I sign this verification on this ---th day of - '- k- , 2000 at Guwahati. 

DEPONENT 



THEIR PERMANENT ADDRESSES IN NORTH EASTERN REGION 
POSTING PROFILE OF APPLICANTS OF O.A. NO. 2112000 ALONG WITH 

PCES OF ADDRESS AT THE TIME OF INITIAL 

DESIGNATION 

POSTINGS 
FROM 	TO REMARKS ______ 	APPOINTMENT 

SL NO NAME 
Shri L. Khyriem 	1nvestgatOr Shiliong - Joined at Shillong on 20/12/1966 

the 
Shri L. Khyriem, 

1 Jbinecl at Patnaon treanster to Superintendent 

Assistant post of Assistant Superintendent on Chynna Sor cottage 

Superintendent iliong Patna 15/05/1 974 at Govt. cost Lawjynriew Upp. Nongthymmai 
Joined at Jorhat on transfer from ShiUong-793014 

Assistant 

r 
Patna in the same capacity on Tel. No. (0364)500218 

Superintendent tna Jorhat 15/071 1977 at own cost 

____ - Joined at Guwahati on transfer from 

Assistant Jorhat in the same capacity at own 

Superintendent Jorhat Guwahati cost on 18/05/1 982 
Joined at Jorhat on transfer on 
promotion at Govt. cost from Guwahati 

Superintendent Guwahati Jorhat on 08/05/1 992 
Joined at Shillong on transfer in the 
same capacity at own cost on 

Superintendent Jorhat ShHiong 04/0711994 
Joined at Shillong on 20/1 2/1 971 Shri D. N. 1-lajong 

2 	IShri D.N. Hajong 	Investigator Shiliong - 

Joined at Tura on transfer in the same Viii: Kuralbhaga, 

Investigator Shiliong Tura capacity on 06/07/1972 P.O. Kal1pani 

Joined at Faridabad on transfer at District :- Dhubri(Assam) 

Investigator Tura Faridabad Govt. cost on 13/03/1 974 

Assistant Joined at Aligarh on transfer on 

Superintendent Faridabad Aiigarh promotion at Govt. cost on 27/01/1 977 
Joined at Guwahati on transfer in the 

Assistant same capacity at own cost on 

Superintendent Aligarh Guwahati 12/06/1978 
Joined at Kohima on transfer in the 

Assistant same capacity at Govt. cost on 

Superintendent Guwahati Kohima 27/01/1995 
Joined at Agartala on transfer on 

Superintendent Kohima Agartala promotion on 18/11/1996 
Joined at Guwahati on transfer in the 

Superintendent Agartala Guwahati same capacity at own cost on 
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1• 

[3 IShri T. Malakar Investigator Kokrajhar - d at Kokrajharon 01/02/1 971 
VILL. Bhomafrbari, Bagta, P.O. Hajo, 
Kamrup Assistant 

Superintendent Kokrajhar Tezpur 
Joined at Tezpur on transfer on 
promotion on 08/08/1974 

Assistant Joined at Guwahati on transfer in the 
Superintendent Tezpur Guwahati same capacity on 21/09/1 978 

Joined at Faridabad on transfer at 
Superintendent Guwahati Faridabad Govt. cost on 01/06/1997 

I Superintendent 
Joined at Tura on transfer in the same  

Faridabad Tura capacity at own cost on 25/11/1998 

(Dr. K.M. Siungh) 
Assistant Director 

'I 


