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Judicial Member.
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g Eoof Rs 5 respondents. | S
dep(}bﬂtd vide : Application is admitted. Issue
[POBD No.. }}/ ? 1 usual notices.
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' ‘ in persuance of the order dated 28.2,00
No’/;"’é"‘; (Annexure-3 to the 0,A,) until furthe%
y orders,” - : : :
/%@' . ' cud/gﬁ'f'/ List on 7.7.CO0 for orders, /
rae freefovacl /
ly’olﬂ /{~0/,9 re IMWZ 4/
/ﬁﬁyfom[xm/s No lgéc ele Member (J)
D INp L6859 & I68T et mk
206/c0 o
' AN

Befitro



@

) j
0.A.No.208/2000 ‘ h
Notes of the Registry Date | Order of the Tribunal |
_ v ' + s | 7-7.00 ¢ Present: Hon'ble Mr S. Biswas, Administrative
@ Qanvice W'Pde ' ' Member
¢ e '
8“"“ Abd b Learned counsel Mr A. Ahmed for
ko :
@ Not Weitam %m the applicant, Mr A. Deb Roy, learned Sr.
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
! gmm_aam_c_u

SR . S s et o
i R : s . TR PR
AT . BERCRE . R e A AT

'_,:_ 'ORIGINAL APFLICATION NO,149 OF 1999.:

(AND 17 OTHER CRIGINAL APPLICKTIONS)

, s 24 ) 296 Qnd L of 1995 18 21 223 23
L o 58 ngg 2

As 380 and
1442873nd 234 of - 20003

Date*of dec1sion - December, 22 2000.
THE' HCN'BLE MR. JUSTICE D.N, CHCWDHURY, VICB-CHAIRMAN

THE HCN'BLE MR. M.P SINGH ADMINISTRATIVE MEMBER

1, Cmdinance Depot Civil '
. Workers' Union, '
Mgsimpur, P.O, Arundchal

. Dist Gachar, Assam.

2,;Sri Badal Ch Dey,
. ‘President,

- - Ordinance Depot Civil

Worketrs!' Union,
: Masimpuzr,
. P,0O, ‘Arunachal,

X3

li'Dist Cachqr, Assam° _ L a o I"f?” o v

};,33,Sri Badal Chandra Dey,

'Son- of Late:Birendra’ Chandra Dey,

' -k:UJV1ll. Badarpur -Part-II, - -f'fiQ-'iI}* ‘

"P.O,'Nij Jaynagar,
. (via Arunachal),

.""."‘Cachar, Fin 788025.v :

Sri‘Sallm Uddln Barbhuyan, .

Son .of Late Abdul Hakim Barbhuyan,
Village—Uzam ‘Gram, F.O,Nij Jaynagar,
(Via Arunachal) Dlst Gachar, Assam.

,ﬁ(Applicant Nos.3 and 4 are effected

members’of - the aforesaid Assoc1at10n

working-under No.'L Det 57 Mountain T
Div1sion, Ordinance Unit as Mazdoor) ; . -

By Advocates Mr. “7.L. Sarkar, Mr.'M. Chanda; = .
. Mrs. S Deka and NB U. Dutta.

R VGISUS -,

' 1‘ Union of: India, S .

Through the Secretary to’ the ‘Govt AR R
of India, Ministry of Defence, C .

New,Delhi. 4 '
é\\/ o contd ...



2. Officer Gommanding,

' M,P. SINGH, VEMBER (ADMN.) -

52_‘,'

57 Mountain Division,
Ordinance Unlt, , - PR
..G/0. 997APO.. SRR e Rpl

3. LAO (A)rwwx Lo
Silchar ’Masimpur Cantonment ,
"NoL. Det 57 Mountaln DlVlsion,’ -

" ¢/0 99 APO. .

| gsspgz;gr'ﬂ_s_
By Advocate Mr. B. C. Pathak Addl. C G.S.u.

JUDGMENT

By flllng this O, A. under Sectlcn”ié of the '
Administrative- Trlbunals Act 1985,. the applicants have:
challenged the impugned order dated thnnJanuary,11999
whereby the Special (Duty) Allowance granted'ln the light

of the Office Memorandum No.20014/3/83°§.IV dated l4th’
December, 1983 and Off:.ce Memorandum NoiF.No. 20014/16/

: i
86/E JIV/E. II(B) dated lst December, 1988, is ncw ‘sought to

be recovered by the respondents. The appLicants have

sought relief by Jpraying that the Offi%e Memorandum dated
12th January, 1996 (Annexure-4) and 12th. Jaruary, 1999 ©

) (Annexure-s) be - quashed and set aside ﬂnd tr respondents

vbe dlrected to continue to pay S. D A |to the ‘méembérs of

the appllcant assoc1ation in terms of ® M dated 14th
December~ 1983 lst December,vl988 and 22nd July, 1998,
The . applicants have' also. soughll direction to the . -
respondenes not to make any recovery. of any.part of S. D A

already paid to the members of the applicant association.

| E . page 3v.oo'




‘ _g;;whip The cause of action, the issues raised and’ rellef

sought for in this 0.A. are same’ as rzised in O.A. No,217/
98 (All Indla Central Ground’ Water ‘Board Employees Associa-
-tion, North Eastern Region. Central ‘Ground Water Board,
| Tarun Nagar, Guwahat1-5 and others - Vs - Union of India and
'_others), (2) 0. A. No 274/98 (Sri Dulal Sédrma and- others--Vs-
_:)Unlon of Inola and sthers), (3) O.A. No.18/99 (National
"‘PederatiOn of Postal Employees Postmen and” Gr.D e Vs - Unlon
Vlof India and others) (4) o. A, NO.21/99 {MakhonGh. Das and
others_- Vs - Union of India and others) (s)_o;A; No,282/
_)2000 (Rab1 Shankar Seal and others - Vs & Union of -India and
others) 6)0 A. No 223/99 (Shr1 K. Letso and others - Vs =
| Union of India and others),: (7) o. A. No. 208/2000 (Krishanlal
Saha and others = Vs = Union of India and’ others (8) 0, A.
: No*Q3/99 (Orvlnance Mazdoor Union‘énd another - Vs = ‘Union.

: EAEN :’~)‘4{§ e el
'_of Indla and _tners) (9) o A.’No 24/2000 (Ramanl

Bhattacharyya :— Vs - Union of India and- others), (lO) O;A.
No. 21/2000 Sri LOUlS Khyrlem and others = Vs -,Unlon of
| Indla and others), ©(11) O. A. No,428/2000- (SriTv Ahmed
and others.- Vs - Union of Indla and’ others), (Lz) O,Ae~
No, 297/98 (Blswajlt ChOudhury and others ! ‘e Vs'iw Union of
| India and others), (13) o. A. No. 380/99 (Smt. Sanghamltra
| )Choudhury and others - Vs = Untonqof india 'and. others),
(14) O & No 296/98 (DwijendrefKUmar‘Debnath.and others = Vs -
Unlon of Indla and others), (15)'0 A;'N65187/98.(A11)Assam
, M.E S. EmploYees Unlon ‘and another - VS -vUnion of Indla and
others), (16) o. A No. 234/2000 (Gautam Deb ‘and: others - Vs =
: Union of India and others),” (L7) O.A. No*81/99uu (Srl Nitya:

'_Nanda Paul - Vs - Union of Indla and" others) and. (18)\t;_"¢
" No. e4/2ooo (Subodh Gh Gupta dnd,56 others. = Vs:.- Union of

India and others) We, therefore, proceed_to hear:all the

3



~cases together. Among‘these O.As, O. Iy No 149/99 is to be

~treated as a leading case and the orders passed in thls

'O A. shall ‘be appllcable to all other akoresaid O %s."-‘

‘ <

3. The brief facts as stated in o A, No. 149Ai§997are a

that the applicant. No 1 1s an aSSOClatlon of Group 'D!

‘employees representing 155 persons working under the Cfficer
wCommanding NO 1, Det 57 Mountain Dlvision, C/O 99 APO. The
aapplicant No,2 is the Fresident of the afOresaid assoclation

- and- the appllcant No‘3 and 4 are the\affected members of the

said. assoclation. They are civillan Government employees

l o
working under the CEflcer Commandlng of the aforesaid Mountaln

) iv:.sio_n°

4 ~ The Ggovernment of - India granted certain‘faCilities

: to the Central Government civilian employees serving in the

States-andenion'Territoriesvof North Eastern Region vide

=?;0ffice meorandum ‘dated. l4th December, 1983.v As per clause
LI of the said memorandum, Spe01al (Duty) Allowance was
-granted to' the Central Government civllian employees, who

' have all India transfer llablllty on. posting to any station
:‘infthe:NOrtthastern~Region, The respondents after belng

- satisfied that all the members of the|said Association who
";are‘civilian'Central Government~employees are"saddled with

~.all.India transfer lisbility and-are, therefore, ‘entitled

%o S D A° in terms of the offlce memorandum dated 14th

December; 1983 . and office memorandum dated 1st - December,

1988, “fﬁe Special (Duty) Allowance was acc0rdingly .granted
Koo

to the members of the applicant associatidh.,the Respondent

No.Ji3- issued the impugned order dated 12th January, 1999

'QESl\Q///*" , wherein ..




S

”‘j dgment, the persons who belong to. Vorth Eastern Region

A_ d not be entitled to S. D A.:but the said _allowarce. would
be payable only to thé employees posted to North Eastern
Region from out51de the region.¢ All the: industrial

persons working also fall within: t-he same»category and U

E

r o T

‘ permanent residential ‘address: for verification for entitlement
of S D A It Was fug;he%'instructed to-start recovery in
respect of the emp10yees who belong to North Egstern Region
with effect from 21 9. 1994 in instalments. As. such, the
applicants apprehend that in view of the instructions issued
thrOugh impugned letter dated 12.1,1999, the respondents may
start recovery of S D A, from the Pay Bill of May, 1999. The

' action ‘of the respondents to: stop the S. D A to the members

of the applicant'a35001ation 1s w1thout any snow ‘cause. notice

and without follow1ng the principles of natural ‘Justice

5. li On an eaner made by the applicants, they came to .

know that the 60vernment of India while issuing the office

f memorandum dat ed 12th January, 1996 clarified the position
X

regarding the entitlement of S D A. In. para 6 of the said
office memorandum, it is stated that the. Hon 'ble Supreme
Gourt in thevjudgmentvdated.ZOth September, 1994 (in . Civil
Appeal No.J3281 of 1993) upheld the submission .of the Govern-
-ment civilian employeeé?i1whoibave all India. transfer
1iability are entitled to the grant of S. D.A._ on being
posted to any station in the North Eastern Region from: out51de

the region and Si D A. would. not be payable merely because ofp-



- é -

fthe clause in ‘the. -appointment order relathg"to'aiIﬁIndia’

' kgansfer =-liabi'lity. Tt is also stated that the Af";‘ié‘aé 't:ourt
'~a%mw added that the grant of this allowan~e onlyhii‘the

"Eofficers transferred from outside the region would not be
iolative of the- prov151ons contained 1n Article 14 of the»

Constitution as well as the equal pay doctrine. The'Hon'blev

"Supreme Court further directed that whatever amount ‘has

' already been paid to the respondents or for that matter to
other similarly srtuated employees would not be recovered
“from them. ‘But a concradictory view has been taken in regard
"to recovery “of “the. Special (Duty) Allonance from the' ‘appli-

“}-cants vide para 7 of the office memorandum dated i2th
'January, 1996 The‘relevant para 7 of the office memorandum

1

! 996 b
dated ‘12th- January is as follows 3=

"In: view of the above judgment of the Hon'ble
Supreme. Court the matter has been: examined in.
consultation w1th the -Ministry of Law- and the |
_»follow1ng ‘decisions have been taken B
YY) the ‘amount: already paid on account ‘6f 'SDA to-
B the 1neligible persons on ‘or before 20.9% 94.will
.'1,._be wbived & . , IR IR S :
ii) the amount paid on account of SDA to 1neligible
“'persons-after 20.9.94 (which also fncludes those
. casesiin respact of which the -allowance was pertaining
“to the period prior £0-20.9,94,. but payments were
,_made after this date. iJes 20,9.94) will be recovered.®"

. Sui_nm‘ Afcordlng to the applicants, the Hon'ble Supreme
4'court keeping 1n mlnd the - possible hardship to the lon paid
'emp10yees dlrected not to make recovery of . the 5.0, A. which

is already pald to the employees. After a lapse of

W S .. considerable ...
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“December, © 1983 thereby extending cer

While the -provisions of the office memorandum

;confusion relating to payment ot 'S,

vandia brought out a clarification to Tem

,nt this clarificatlon for the sanction

‘ “I dx transfer liability of the members

;iby appl
i RN e. whet

‘:Athe basrs of all India 2608 of- promot

= seniority for' the. service/cadre/posts a

. con51aerable ‘period, the respondents have now sought to

. recover the amount of S.D. A paid 40 them after ?O.,om994

QAggrieved byithis, - they have filed thr O.A. seeking -

'relief ‘as mentioned in Para-i above

6. The yespondents have contesteo the case. and stated‘

in their reply that in order to retain the services of civilian

emp10yees from outside the North Eastern Region, who do not

1ike “to come tO Serve in the North Eastern Region.being a

difficult and 1nacce551ble terrain, the" Government of India

brought ‘out’a scheme under the office memorandum dated l4th

tain*mOnetary_and other

penefits ‘including wspecial (Duty) ayiowance® . (in short SDA).
dated 14th

"1983 were wrongly interpreted Awhich raised some

December,

D.A., " -the Government of
jove -the ambiguity of

the earlier office. memorandum dated 14¢h: December 1983 by the .

office memorandum dated 20th’ April 11987 andfalso extended the

benefit o Andaman, Nicober and Lakshdweep Islands. According

jng of S.De A., the all

of any .. service/cadre

incumbents ff:any posts/Group of. posts has to be determined

ying the test “of recruitment zone, promotion zone etc.
her recruitment to “the service/cadre/posts has_been
'made on all Indla ba51s “and - whether promotion is also done on
ion pased on c ommon

s a whole. Mere clause

- in the apporntment order that “the person concerned is. 1iable £0

be transferred anywhere 1n India does not make him.eligible for

' o - 'page g ..
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"uoffice memorandun dated 14.12 1983 read

¥ ‘held-as: follows -

i AN Thereafter,, a number of lltlgatlons came up

»fchallenging the-non-payment/stoppage -of- payment of‘S D A. to

;certain classes of emplOyees ‘who were not comlng withln the

zone of - con51deration as stated in ‘the. offlce memorandum |

dated lAth December, 1983 and 20th Apri

dated '20th September, l994 held that the

i1, 1987.,; he___,_

'_Hon'ble Supreme Court in Civil Appeal. No.3251/93 vide judgment

benefit under the
by _

because of the. clause in the app01ntmett

"”1n Indla.. Accordlng {0 another de0151on

. E .
with of fice memoran-.

“'?-dum dated 20.4, 1987 are available to the non-resxdents of
'fNorth Eastern Region and such discrlmlnation denying thev

- benefit to the residents civilian. employees of the reglon is
7 hot violdtive. of Artlcle l4 and 16 of the. Constltutmon of
:7zIndia. ¢ It has also been held that ‘as:; per the offlce memorandum

" 'dated 20th \prll 1987 the S 0, Ao would. not be payable merely

order to the effect

. that the person concerned is liable to|be transferred anywhere

dated 7th September,

©1995; the. Hon'ble Supreme Court in szil Appeal NO; ezoe-ezls

e

e appears +5 us that although the. employées
_ .of the GBQEOglcal ‘Survey of Fndia were|lnitially
' appointed with an  All - India Transfer Liability,

;stubsequently, Government of |Ind
- that Clabsg C and D employees sh
__transferred outside the Reglon i

ia framed a policy
ould" not be
n which they are

employed. - Hence All" India Transfer Liabllity no
- longer continues. in Tespect of Group: G and D employees.

~In that view of the -matter,. the

Special Duty Allowance

payable 'fo the’ ‘Central.. Govexnment ‘employees having All

' 'India Transfer Llabllity is [not’

“tobe .paid to such

group. G and D employees ‘of ‘Geological:Survey of India

who are re51dents of the Regmon

! . . {
i

. . 0

. |

in which they are

pOSted o.;“
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postedifwe may also indicate that such guestion
has been considered by .this Court in Union of
India and others - Vs - S Vijayakumar and others
“(1994) 3 SCG 649."

8. This Tribunal in O.A. No. 75/96 (Hari Ram arid

others - vs - Union of ‘India and others) vide' judgment
dated 4th January, 1999 held’ that thée S.DiA. is not payable

to those emplOyees who are residents of the North Eastern

Region. In persuance of the Supreme ‘Gourt- judgment, . the

o Government of India took a policy decis;on vide office
,*memorandum NO 11(3 /95-5-11(3) dated lzth January, 1996.
' According to the-respondents,'_the applicants No.,3 and 4 '

and those in Annexure-'l' are resident of North Eastern

Region and&are 10cally recruited in the region and they do

' Indla transfer liability although the list

fi;doesjnotulndicate ‘that these employees are either residents |

. -of North Eastern RegiOn or. they belong 4o some other

region outside the North Eastern Region and pposted from

b_outside the region as per the office memorandum dated l4th
-elecember, 1983, In view of the 1nstructions contained in
P ther offlce memorandum dated thh ‘January, 1996, no S. D A,
."has been pald after 3lst January, 1999 It was proposed to
: recover tbe am0unt already paid after ?Oth September, 1994
| ~to 3lst January, 1999, No recovery has been effected by them
' so far. In view .of the aforesaid legal p051tion, the O.A. is

,misconceived and cannot sustain in law. .

| 9. '3'f Heard both the learned counsel for rival contesting

5,

:vparties and perused the'’ records
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104, The question. for cOnsideration‘befOre us is as to

:fwhether the appllcants are entitled for the 'payment'of

:, S D A° and 1f not, whether the recove ry of the, amount
of S D A already pald to them beyond 20 9. 1994 is to "be"
.effected.. The .issue relatlng to the grant of S. D A. “has
been- considered and decided by the Hon'ble Supreme Court
‘1n Union of Indla and others - Vs - S. Vljayakumar and
: thers, 'reported in 1994 Supp (3) SCC 649. The Hon‘b1e4

Supreme Court in. that case has held as under s

_ - e have duly.considered the rival submlssions
and - are inclined to ‘agree Wwith the-contention
- advanced by the’ Jearned Additional Soliciter General,
" $hri Tulsi for two reasons.,,Tne first is;that a
- close: perusal ;of the two aforesaid memoranda, along
 with what was stated in the memorandum ‘qated -
' 99.10.1986 Which has been quoted-in the memorandum. .
" of 20.451987,  clearly shows that allowance in question
was ‘meant: to attract persons- outside ‘the North-Eastern
' Region to work in that Region Pecause ‘of 1naccessxbi-
=lity and difficult terrain. ve ‘have - said so0 because
even the = 1983 memorandum- starts. by saylng that the
‘ need for the allowance was felt for Mattracting and
" retaining" the service of the competent officers for
service in the North Eastern Region. Mention about
retention has been made- because it was found that
incumbents going to that Region on deputation used to-
. come. back after joining there by- taking "leave. and,
therefore, the memorandum -stated- that. +this period of
leave “would" e excluded while countlng the period of
~ tenure- of posting which was required to:be of 2/3
years to claim the allowance depending ‘upén the period
of service of the incumbent ., 'The 1986 Memorandum makes
this p051t10n clear by statlng that Central Govern-
-ment Givilian. Emplyoees who have All India Transfer
Liability would be granted the allowance on postlng
to any station to the North Eastern Region". This

i . aspect ...
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aspect is made cléar-beyond doubt by the 1987
Memorandum whioh stated that-allowance would
..t mot become payable.merely because of the clause
- J_?r“fthe &Pp01ntment order relating +to All India
T Transfer Llablllty.‘ Nbrely because in the
h”jf“jCEflce Memorandum of 11983 'the subject was mention=
i -ed | as quoted above is"not. be. enough to concede
.0 to the:s ubm1551on of Dr Ghosh "

1The posrtlon has been further clarifled by the Supreme Court
vide ‘their judgment in Unlon of India' and others - Vs -
'Geologlcal Survey of India Emp10yees Assoc1atlon and others
passed in ClVll Appeal No 8208-8213 (arlslng out of S.L.P.

-:N°§9;245Q‘55/92) as stated in para 7 above. vepfed Lul -

1. " In viéw of the crit@ris laid down by the Hon'ble
X ““@:iﬁgthe,aforesaid“jUdgments; thefapplicants”

[

, fﬁledd to _the‘:paymehfy‘of_fS.D;A, aSjthey
.aré'fééidénfszf‘norih Easferhdﬁeéion and they have been
ioealiy recruited and they do not have all India Transfer
Liabiiity. As regards the'reoovery of the amount already .

"paid to them by way of S.D.A., 'the Hon'ble Supreme Court '
in the aforesald judgments has specifically directed that '

.whatever amount has been pald to.the employees, would not

_fb];rec0vered from them. The judgment of the Supreme Court
7was passed on 20:9,/1994 but ‘the ‘fespondents on ‘their own
had continued to make the payment of_S.DaAa'to'the appli-
flcaﬁﬁs;fill 31.1.1999.  The orders‘have:been passed by.
‘the respondents to stop to payment of- S.D.A, only on

12 L. 1999. The order passed on 12.1,1999 can have only
' prospectlve effect and, therefore,.the recovery of the SDA
| already paid to the appllcants would have to be waived.

QSX%’L,,/?’///T -~ page 12 ...
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12:“' 'For the Teasons recorded above, the 0.A. i$- partly

"allowed and the respondents are directed that no recovery

--would be made by them of the amount of S D AL already paid

1o the appllcants upto 31.1,1999. " In case any amount on

account of payment of S.D.A. has been recovered/withheld

from retiral dues, the same shall be refunded/released to

the applicantéimmediately.

The O.A. is disposed of with the ‘above direction.

No order as to costs.

Ay
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IR THE CERTRAL ADMINISTRATIVE TFIEHNAL,
GUWAHATI REWMCH, GUWAHATI.

(AN AFFLICATION - UNDER SECTION 19 OF THE
CENTHRAL ADMINISTRATIVE TRIBUNAL ACT. 1985)

ORIGINAL AFPPLICATION I\!D‘.Qg\oX/GF 2000,

-‘ .
- .' . ’ . -
. ’ B . ’ . ‘\’ N .
. o _ Sri Erishanlal Saha # others
y . ‘e : . ’
. o . o i ‘ : ohpplicants.
: o ' ~Versus-
’ : - Union of India & Others.

.« Fespondents.

Sl.Mo. . Particalars Fage No.
ib Applicafimn . | éo]ix
o Verification — - - ‘3
g Annexure-1 — ~ - \(1*D\€
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL,

a

(AN APPLICATION - UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 198%5)

ORIGINAL AFPLICATION NO;Z?DmeF'Qoao.

1

21

BEETWEEN

‘8ri Krishanlal Saha,

Mate, (Elect),
Office of the Barrison Enginéef,

Narengi, Guwahati-227.

Sri FRam Saran Maihi,

"MES No. 224501, Blacksmith,

Office of the Garvison Engineer .,

- Narengi, Guwahati-27.

Sri Darghanlal .

FGM, Sk,

Office of the Garrison Engineer,,

Narengli., Guwahati-27.

L . Applicants.

~Ver5ﬁ5~ .

i. The Union of Indiag represen-—
ted by -the.Secreta_r“yF Minis-
try of Defénce,

New Delhi.

213 The Controller ot Detfence
Accounts, (C.D.A Udvan

Vihar, Guwahati-71.

~
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%21  The Barrison Engineer,

Marengi, Guwahati-27.
41  A.A.0., Office of the
¢ Barrison Engineer,

Narengi, Guwahati-27.

« - Respondents.

DETAILS OF THE AFFLICATION:

1) PQRTICULQRS OF THE ORDEFR AGAINST
WHICH THE*APPLICQTIDN 18 MADE:

This application i1s made against the
E & 4!)‘7 .
impugned Order of stoppage , of payment of
) A
"Special  Duty Allowance in short, (5.D.ALY,

vide Letter MNMo. A/NAR/1 Vol.-¥XI dated ESQQE—

2000 tesued by the Respondent Mo 4 at
~- . .
ﬁnn@xur@*Q and also praying for direction upon

0

the Respondents for continuation of pavment of

Special Duty Allowarce to all the applicants.

2) JURISDICTION OF THE TRIBUNAL

The applicants declares that the
Subject matteh-mf the instant application is

within the jurisdiction o this ﬂmn’ble

‘Tribunal.

R LIMITATION

The apélicant further declare that

the application is  within the limitation
period |, prescribed under Section 21 af the

Administrative Tribunal Aoct, 1985.

<A
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4 FACTS OF THE CASE =
4.1 That all the applicante are citizens

of India and as such, they are entitled to «ll
the rights and privileges guaranteed under the

Constitution of India.

4.2 That vour applicants beg to state
t

hat all the applicants are working under the

Barrison Engigeer, Narengi, Guwahati-27. The
applicants ére working as Mate (Elec%),
Blacksmith and FGM (SK).

4. = That your applicants begq te state
that aﬁvthe grievances and reliefs praved in
this application are commoﬁ; theretore, théy
pray - for grant of permission under Sectiaon 4
(3Meof %ha "Central Administrative Tribunal

(Frocedurea) rules,; 1987 to move this

Capplication jointly.

4.4 That the Government of India,
Ministry of Fihané@ﬂ Department of Expenditure
granted certsin improvements and facilities to
the Central Government Civilian Employees of
the Central Bovernment serving in the states
and Union Terwitqriga of North Eastern Fegion
vide Office Memorandum No. Eﬁﬁi4/3/83~fv dated

14-12-198%. In clause II of the =aid ufftice

memat-andum Special Dty Allowance was
granted to  Central Government Civilian
Emplovees, who . have all India Transfer

Liability at the rate of Rs. 25% of the basic
pay subiect to ceiling of Rs. 400/- per month

orn posting to any station in the North Eastern

S~
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The reélevant portion of the office

Memorandum dated 14.12.198% is gquoted below:

P
&
B
N

i

%(iii) Special (Duty) Allowance:

Central GBGovernment Civilian employee

: /
who have all India Transfer Liability

will bye -granted a Special {(Duty)

=

Allowance at the rate of FRs. 25% of

basic pay subject to a ceiling of Fs .
4007~  per: month on posting to any
Etatioﬁ ,im the North East Region.
Such  of ‘these empioyeeid who  are
exempted +rom payment qf Income Tasx,
will.hawever not he. eligible for the
Sp@ciﬁl {(Duty) Qllowanceg " Special
(Duty) Allowance will be in addition
to'any Special Fay and for allowances
already- heing drawnv subject to the
condition that the total of such
Special {(Duty) Alimwaﬁme plus Special
Deputatidﬁ {Duty) Allowance will not
exvceesd Rs. 400/7- pwr. month., Special.
Q;luwance like Spécial Compensatory
(Remot95 Lacality Allowance, Constru-
ction Allowance and Froject Allowance
will be drawn separately.r»

An Extract of Office.Memoraédum dated

14-12-198% and Office Memo dated O1-
12~-1988 are annexed hereto and the
same are marked as Annexure- 1 & 2

respectively.




4.5 That . your applicants beg to state
that all of them belong Fo out side af Narth
Eastern Region. fhey are recruited from the
out side of North Eastern Region. They are
posted to this region from outside the North
Fastern Region. As such, they are eligible for
payment of Special Duty Allowance as pet
Office Memorandum issued by the Government of
India in thig regard. Accordingly, they have
been paid Special Duty Allowance by the
Respondents.

4.6 , That the present applicants beg to
state that they "are saddled with All Tndia
Transfer Liability in fermﬁ of their offer of
appointment and with ihig zaid liabilities
they have reéaivad the offer of appointment
and joined the service of the respondents. Be
it stated that, they are liable to be
transferred outside the Morth Eastern Region.
Therefore, the applicants a;e' in practiée
saddled with . all India Transfer Liab%lity and
in terms of (ffice Memoranmdum dated 14*1?-1983
they are legally entitled for grant of Sp@ciai
(buty) Allowances . '

i

That vyour applicants f&rther beg to

£

.7
state that the payment of Special (Duty)
Allowance has been granted to the applicants

as per eligibility and criteria mentioned in

the Office Memorandum regarding pavment of

Special Duty Allowance.
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4.8 That your applicante beg state that
suddenly from the month of March, 2000 the
Ra%pdndenta No.4  has stopped the paymeﬁt‘o¥
e - )

Special Duty Allowance to the applicants and
Respondent No.4 has issued letter No. A/NAR/L
Yol. 8 XXI dhfed 28-02-2000 to recover the

Special Duty 81llowance  amount paid . by

Respondents to the applicants. After that the

applicants have also filed representation

against the stoppdge and recovery of Special -

Duty Allowance "from  them before the FRespon-

dents No.3Z. .

-

Annexure-3 is the photocopy of letter

No. A/NAR/L Val. = XXI dated 28-G2-

2000 issued by the Fespondent No.4.

Annexure-4 is the photocopy of one

such representation datéd g4t h May
} 2000 filed hy the applicant No. 2.
4,91 That the applicants‘bgg ta state that

the payment of LSp@aial (Du%y) Allowance 1is
made to the apbli&ants with effect from O1-11-
198% or from the reapectiva\ daﬁe% of their
?Eiﬁing in _tﬁisr Department. - The payment of
Special {(Duty)  @11wwamca ie ma.cd e to the

applicants only after full %aﬁisﬁaction af the

.Re%pmndents. and row | thé Special (Duty)
Allowance was . stopped by the Respondents

without any reason and the Hon'ble Central
Administrative ~ Tribunal may e pleased ta

dirémt‘the FRespondent to pay the Special Duty

‘Allawance to the applicants of the instant

' .
application and a&lswo may please to direct the

Respondents no£ recover Gpecial Duty Allo-

=



a8

wance as paid earlier to the applicants by the

<

Respondents.

4.10 That yQQr applicants beg to state
that the Respondents had discontinued the
payment of Special {Duty) Allowance to the
applicantg in t@hmﬁ of letter No.A/NAR/1-Vol-~
-XXI dated 28-02-2000 from the pay bill of
WMarch 2000 andAalem diredtion‘has been issued

vJta recover the earlier payment of Special Duty

Allowance paid_to.them by the Respondents. As

suchy finding rno nther alternative the

\
applicants approached this Hon' ble Tribunal

for protection, of rights and interests of the

applicants tbrough ~this Original Application
and this Hon ble Tribunal may be pleased to
stay the. impugngd arder No.A/NAR/L Vol-XXI
dated 28-02-2000 as interih mEasSWUre and

LY ]

turther be pleased to set aside the said

impugned letter dated 2B-02-2000,

’ - . .

) . ’ ~‘ .
4.11 That youf applican%g submit that

there is no other alternative remedy and the
remedy  sought for 1if granted would be just,

adequate and proper.

4.12 " That this application is filed bona

fide and for the cause of justice.

53 GROUNDS. FOR RELIEF WITH LEGAL
FROVISIONS:

Sl For that the abglicaﬁtg satisfied the

criterion for grant o f Special  (Duty)

Allowance laid down in O0ffice Memorandum dated

el . =

Tﬁh_



14-12-198% and 01~-12-1988 issudd bry the
Government a+t India, Ministry of Finance,
fher@fmre, discontinuation of the Special
(Duty) Allowance in terms of impugned QOffice
letter dated 28B-02-2000 is viclative of the
pr@vigiong and is liable to be set aside. and

quashed.

T2 For . that the action of the

Respondents are mala fide and illegal'and with
& motiva behind. As such, the impugned order

is liable to be set aside and gquashed.

Gal For that the FRespondents have péald

‘thé Special (Duty) Allowance to the épplicants

a{ter'béing‘éully satisfied with-fhe criteria
and 'eligibility and 'also in terms  of the
Office Memorandum dated 14~12~33.‘amd ODffice

Memo. Dated 01-12~88 issued by the Ministry of

. Firmance, Government of India.

-

S.4 Far that the payment - of Special

(Duty) Allowance was not obtained by the

applimahtﬁ'.by any ;franulent means but the
R@apmndenta after ¥indiﬁg them eligible, paid
the Special (Duty: Allowance to the

applicants.

N

L ’
S0 For that that the applicants are
héving practically élli India transter

liability. As such, they are legally entitled

1to draw the Special (Duty) Allmwang?' as  per

Office Memorandum dated 14-12-8% and Ol-12-87%,

el gho



10

=L b Faor that the order issued in terms of
impugned Office Memorandum dated 28-02-2000 is
without following any established procedure of

rules and law,

=30 DETAIL REMEDY EXHAUSTED:

"That _there is no other alternative

and efficacious remedy available to | the

applicants except invoking the jurisdiction of .

this Hon ble Court under Section 19 of the

Administrative Tribunal Act, 1985.

7) MATTERS NOT FREVIQUSLY FILED OF

C FENDING BEFORE ANY OTHER COURT:

The apﬁlicaﬁtg further daclareﬁlthat
tha? have nmé Fkled any application, wi- it
petition or suit in respect of the subject
matter o¥‘the'in5tant application before any
other cert,‘authmrity'ur any other bench of
this Honﬂble Tribunal not . any auch,
application, writ pgtitiaﬁ or o suit is peﬁdimg

before any Gaf them.

&) RELIEF FRAYED FOR:
Under the facts and circumstances

stated above in this application the of the

applicants pray for the following reliefs:

8.1 That Hon 'ble Tribunal may be pleased to
difect the Respondents to continue +he Special

Duty Allowance to the'ﬁpplicaﬁtg.

.,ML. ﬁL
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8.2 That the Hon'ble Tribunal may be
pleased ta declare that the appli-cants
" 'aﬁe entitled to draw the Spgcial (Duty)
Allowance in terms af Office Memo. No.
20014/%/8% E-1V dateq‘ 14-12-8% ard
Office Memorandum No. 20014/16/66 IV/E
I1 (B) dated 01-12-g@. |

8.3 The impugned Office letter No. A/NAR/L
Vol-XXI dated 28022000 (at ﬁmnexure~4
. 1 N
issued by the Respondent No. 4 pbe set

aside and quashed.

8.4 To pass any other order or orders as deem

it anq proper by the Hon ‘ble Tribunal. -
8.3 Cost of thg case. -
9) ' INTERiH ORDER_FRAYED FOR: i
Fernding final decision of this
applicafidn th@ apﬁlicant% seak issue

of the.irvterim order:

2.1 That thes Hon'ble Tribunal may be

. pleased to stay the order dated 28~
, . Stoppoge L Pecovowy d S04 _ B,
. - 022000 at Annexure—4§ ~and Direct the

, A\
¢ : » Respondents to pay Special Dttty
fllowance continuously to the

applicants.

1071 AFFLICATION I8 FILED THROUGH
ADVOCATE. '

. =k
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11) . FARTICULARS OF I1.F.0.
, , I.F.0.Na. :"06 49723¢ 5
Date of Issue 2 16,2000
lessued from : GU\QA\-{AT' G.00,
Favable "at - 'Guwﬂﬁm')
’ 12) CLIST OF ENCLOSURES: | -
. As stated in indesx.
L}
r Verification.
!
\




and which . I believe to be true and those made

J

Verification

I Shri Krisanlal Saha, Mate
(Elect)serving in Office of . the Garrisan
Ehgineer, Narengi, Buwahati-27 applicant No. 1
of-this instant épplicatiaﬁ and as auvthorised
to sign this verification on hehalf of other
applicant and, very. the statement macde  in

accompanying application and in paragraph G)to

6\3 ‘-\6"1%(? Qﬁ G 1O are true to my knowledge

and those mgdﬁ in paragraphs Q%k} 48 are

true to my information being matter of records

’

t
in paragraph 5 are true to my legal advise and

I have not suppressed any material facts.

! r~

N

. I signed +this verification onn this
dév 1AH 0f June 2000 at Guwahati.. bgw/
| £ ol has N

Declarant.

. - ’
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his D)

Mo, 20014/2/83/1.1V
Qovarncent of Indin
Mintatry of #inance
Lepasrtivent of Lxpronditrure

-

: lew Dalhd, the 14th Lac 'R
X .
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M

‘e
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orl 18 ALY A AT

Suh t Allowances and vecilites for civilian amployedo of
' the Central Yovarnment serving in the dendes and

‘ Union Territoriaa of North £astoxrn Rogion=improvem:nts
thecenf, ' : ‘

4

- rle noed for attracting and retaining the servicas
af compntent offilicers for an:vica in the tinrth Lartern

Haglon conmprising s deytma of ‘tgsam, Heghilrya, Hnnirur,.
" Magaland and Nizoram hae buen ~grging the astention of
the Government for aoma tiian. Tha Governmont had appointed a
Cdﬁﬁig;ne uncter tho Chairjimanahip of Jecretrry, Derartment
of tersennael and Zsck Adiminiatrative Keforma, to rovieuw thoe
existing allowners & Kdministtqtive fiefnrs, to rovinw tha o
éximting allowances and facilities admissible to tho varloun
categorias of Clvilian Centrol Government employnen rerving
;in this roglon and to su3e~at suitakle gtmproversnta, Tha
fecommonantiéns o! tha Cormittecr have hran chrxefully consi-
dared hy the Govern eont an? the Fresifent ia now ploacad to
‘decida as follows =

1) . Tenure of po*ting/dnputntion.

e

KX AKX RX

C18) / npight-dgﬁ for Cantral dejutatinn/treining ahroad

an” quci~£ﬂmnnrinn_}Q_cnnfldcnti%l Recordfe

KX X X X X X

i 414) gpccinlv(%pfy) Allowanca —

i

~ o P PR O

‘ Central Govc:nmunﬁ.civilian employfan who have ALl
Q‘India tranafer lianwility will he granted a agpecial (Duty)

;ZAllowancn At the r te of 2% percent Af hnhaic rny asubject to
Cmany 4 cciling of tv, AGC/« pexr month ¢n rocting to any aration

Ln the Marth Esatern fegion. Such of throte erploysan who

are Axespad frem payient of tncema tox will, hewever, not.

1\
A E}AM"‘

Centd,.

e . | J

R AT et f
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- ' Anpnaxui ~-Q (;C.onl(l.)' ‘h'.\/
J

b eligille fer this wprecisd (ﬁuty) Allowance.niilxhao
Uﬁvciﬁl (wty) Allowanne will.he in nddjtion to any

. siecinl pay end pro Leputation (Muty) Allowince alrea vy
Being drawn subject to the condltion that t;he\‘“{r';ml of
such Speelsl (Puty) Allowanun ylus siecial pay/derutation
(Yuty)! Allowinca w11l not execred P, 400/= [erm, Soecind
“llowance like Spacial Compenantory (hemote Locnlity)
“llowance, Lon truyction Allow'nce and trojeact Allowince
will he draean separately,
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S w _Ann~xure~3 (Sxtract) ‘bm

teln, 2001471 /06/2.IV/5 .11 () Y

Govel of ITalda, ti'nirtry of Hinan+n
Nepsctemnt of bxpenditure

A,

Nau X“elhd the 1 Dac 19CA

or. I R RPN

o 2
Subhjuret t lfprovanarta and facilitinr {~r Clvilian
“nployaea of the Central Govt, sarving in the
N atrtes of wortls Zustorn Reglon, andoman '
Nicolpr “nd lakahadeep,

Tha undersfgned {5 ddr-ctied to refer ta thig
Mntatry's Cals Ho. 20014/9/C3=E.1IV Aared 14th L ncambh-~r,
/ 1964 ond eh Mureh, 1904 on the Aanhd ~r mengls e

‘ abova Lnd to nay thet “he juetrtion of (oking auftabla
Amprovermenta 4{n the allevinc 8 ane ¢ cilitics ta Cent o2l
Government employ rs ;2st~d {n North “aat xn Region
compriain' ‘he “totes oC . cgam, Haghalaya, tHani; ur,
tagaland, Urijpura, arunich. l Lisfderh ap t‘d»oram haan heep
anJigina the attr~ntion of tha Govt, Accordingly the
lresident 18 new pl a2 £o desice "z f=V1lpw~a,

- ——

i) SRHUYXYRRYK Y
; i1) MY XN X Xy
144) Speeinl tuty) \llowance,

| Tha bLentryl Yovt, Civilian employaes who avn
' all India tronnfer Liantlity 411 ¥ grented specia)
(Byuty) Allow«nce at the rita of 127" of Wanice jay
subjact t~ colline of R, 1000/- per manth on [osting
; te any statien in the Nerth Mastern Fralon, Special
- ‘ (Duty) ‘llowance «1i1l he in additien to any aspecial
£~ . Day,ent/or daputordan (duty) allowsnee alrendy hedng
] Araun Behisct £ tha crncition thit the tot'l of juch
: 3llowance 1) net ~xered M, 1000/- jum. 3pacial
allowance likn g5 cial compensatory (femata locality)

Allowanse, “on-truction “llowisnce -ind VYrojuct Allowance
VLLl ha rrrun cepsrotely,:

The Centr:l “ovt, civilian crploynaca who arae
marharg of Neheduled lrihes and are otherwiase eliginle
for the q:ant *recinl (Wuty) N\llowance un. r thia

ara
and are cxempted Sreen I Aytont of Ince~m=a=~Tax under tite )
Ingeoine Ay gt will »leo aw S ncinl (*uty) Allosnnee, ‘
: ! 1o ey
A e
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' Coa Guwahati letter bearing Yo Fay/01/8D /Ce '~ dated 2
(/ 17,02.2000 on the above subject is fwd herewith for youwr .
conpliance and necessary agtion pleasd. hiad

In this connection, it iz sgtated thot CDA Guwahatl - to ‘win
when the case rogacding adminissibility of WA to Shrd

N\ -~
Larshan Loy, FOM (OK) in particular and Industrial staff )
in ganeral was reforred to for exmnination and decission, e

has clarifged that $hri Larshan Lal, G (4:) and other

industreial personnal ar entitled to the payment of SDA, ’
= )
. -7y
in view of the above, it is redueated to work out the /
axlent of over payment mada Lo the individudls concerned '3,
on account of Suh and take funedistel action to effect /
recovaries in the pay bill unuer preparations vt
' (i
’ 2
b AN
((")‘ Onhe: , : .
Cif; L 0.
' .z//;Z?g' CY .
. " . 3 .
Lacls i (Una) o
copy. Lo b=
G Narapgd - for inforuntion and necessary action

please, Yhis haa a reference of discustion
‘with GE by the updernsigned on 19,02.2000.
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Gl e addowdd 7

e Gerrlsan Inglnecy
lispengh Mweln

(Throweh Proper chmnal)

Respected iy,

‘ th dus respect and hunble submission I cay the followdng
. f fou Bnes fioy youg 4 congldcpation md eorlier action in conncctdim
o2 otoppage Wie recovary ¢f SAA wd regul Motion of SDA plecses

(a) That Slre X wss posted to G2 hillong from S.He0. Goya
Ator then I was postod to 583 Lngr Paxk wnd then G Narengle

° [ (L) ‘et Eig, X wes gotting 6D from the begining but 4 ¢
: } s o otogped by A GB Narmqgd dnce last Mex? 2000
J..60 luttur has betn Letued for yaovory of SUA wach As
in quostiene

: Thexafore T ratost rcu to kindly lock into the maotter md
take neccasry action | abcly other wse I will ke compalled to
g w0 toio the chalter of the court for legal advice

.
Thmking youy
i)
Hatlon 3 Berand (Rem Saron Nodhd )
Beted s ) Hey' 2000
py 0 tm

a0 OB ¥ arangh

“tho Locrotury
110D workers nicn

Termgd Bronch

| A%M’cz\ - ,
" l &
. 9'% bar | -

o Sop infourmetdon G necespary ostion plecse

ek Pl Yoyt



