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No .I,'c. /4pjwcad 

/1oc& 	N0 
fNo 1682/ 76  

Date 	 Or 	of the Tribuna' 

14.6.2000 Present : Hon'ble Mr.D.C. Verma, 
Judicial mber. 

Heard Mr.A. Ahmed, learned 
counsel for the applicant and Mr.A. 

Deb Roy, learned Sr.C.G.S.C. for the 
respondents. 

Application is admitted. Issue 
usual notices. 

Written statement be filed within 
three weeks. 

Meanwhile, the respondents shall 

not make any recovery from the applicant 

in persuance of the order dated 28.2.00 
(Annexure-3 to the 10.A.) until further 
orde±s. 

List on 7,7.00 for orders;L 

Member (J) 
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Present: Hon'ble Mr S. Biswas, Administrative 
Member 

Learned counsel Mr A. Ahmed for 

the applicant. Mr A. Deb Roy, learned Sr. 

C.G.S.C. wants further time to file written 

statement. Accordingly post on 2.8.00. 

H" 

Member(A) 
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Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Mr A. Ahmed, learned counsel for 

the applicant and Mr A. Deb Roy, learned Sr. 

C.G.S.C. are present. List the matter before 

the Division on 19.1100 for hearing. 

H _ 
Vice-Chairman 

Judgment delive\

eeApp 

 Court. 

Kept ic  separate s ication is 

alloued\ 

Ilember 	 -.Chairrnan 

Judgment '\ 
\ 

27. 92000 

nkm 
19, 12 .00 
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IN THE CEIrrW\L ADMINISTRATIVE TRIBUNAL 

GJWALLJU 

/ 	RIGINAL APICATIN NOj49 	1999 

j7OrHERBIGINAL_APPLA1I'NS 1 
.9

445 %17%,4,2.97,294 	i17 5 L99, 18,2 1,223, 23 380 and 
81of' 1 	Nt8, 2, 124,  21',42ëhd 234 of 2000 

ion - ecember , 22, 2000. 
THE HCN'BLE MR. JUSTICE D.N. CHODHURY, VICE-CHAIRMN 

THE HCN'BLE MR. M.P. SING-t, ADMINISTRATIVE MEMBER. 

1,I Ordinance Depot Civil 
Workers' Union, 

'simpur, P.O. Ar.unachal, 	 .. 
Dist Cachar, Assam. 	 . 

2. ,.Sr1'*Bada1 Ch Dey, 
P±es&dent, 
Ordinance Depot Civil 
Workors Union, 
MaSimpr, 
P. 0.Arunachai, 
Dist Cachr Assam. 

-, 

Sri Badal Chandra Dey, 
S on' of La'Ee Bi'±e rid ra Cha ndra De y, 

Badarpur Part-Il, 
P.O. Nij Jaynagar, 
(via Arunachal), • 	Cahar,' PIn 788025. 	: 

5ri 1  Salirn Uddin Barbhuyan, 
• 	S.onp. Late Abdul Hakim Barhhuyan, 	. . 

.Viliage.4jzam : GDarn,P.O.Ni3 Ja.ynagar, 
• 	(via Arunactal).Dlst cachar,Assam. 

•(A0,p1tc.antos.3and 4 are effected 
mèñb6.6ft1e fôresaid Association, 	. .. 
workingunder N9.J. Det 57 Mountain 

• '°bivisior, Ordinance Unit as Mazdoor). 	:.. 

- APPLICAN 

By Advocates Mr. J.L. Sarkar, Mr. M. Chanda, 
.Mrs.S. Deka and MsU. tkitta. 

- Versus - 

• . . 	uniojh ,. ofl,.Itidia,. 	•• 	. 
Through the Secretary to the Govt 

• . 	f. Itidia, Ministry of Defence, 
New.DeThi. 

contd 



20 Officer Commanding, 
57 Mountain Division, 
Ordinance Unit, 
C/O 99  APO 

3. LAO (A), 
.....Silchar,.MasjmpurCantonment, 

No. 11 Det 57 Mountain Division, 
C1099AP0. 

2• 	
.. 

By Advocate Mr. B.C. Pathak, Addi. C.G.StC. 

_-cJ4_EJ 

• 	 M.P. SINGj.  

By filing this 001. under Section 19 of the 

Mministrative:Tri.buflaiS Act,1985,. the :apiicänts have 

• 	 challenged the impugned order dated 12th January, 1999 

whereby the Special (Duty) A1lsance grntedin the light 

of the Office Memorandum No.20014/3/83o.IV 1ated 14th 

December 1983 and Office Nmorandum NOF.NO2OOl4/l6/ 
,  

86/E.IV/E.II(B) dated 1st December, 198iS noa sought to 

be recovered by the respondents. The app)1icantS have 

sought relief by praying that the Off c1le Memor3ndum dated 

12th Ja nu ry, 1996 , (Anne xure-4) and 12th Ja ru a ry, 1999 

(Annexure-5) bequaShe.d and set aide and the respondents' 

be directed to continue to pay S.D:,A. to tFe members of 

heappic3nt association in terms of O.M. 1iated 14th 

December, 1983, 1st December, 1988 and 22nd July, 1998. 

The applicants have • also soughdirectiOrI to the 

respondents not to make any recovery. o any part of S.D.A. 

already paid to the members.' of the applicant..aSSOC.iatiofl. 

page 3 
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2. 	The cause of action, the issues raised and relief 

sought for in this O.A. are same as rised in O.k. No.217/ 

98 (All India Central Ground Water Board Employees Associa-

-tion, North Eastern Region Central Ground Water Board, 

Tarun.Nagar,Gjwahati-5  and others - Vs - Union of India and 

others), (2) O.A. ['Jo 274/98 (Sri Dulal $arma and others ) -VS-

Union of India and others), (3) O.,A. No.18/99 (National 

Federation of Postal Employees Postmen and Gr. - Vs - Union 

of India and others), (4) O.A. No.21/99 (Mkhon Ch. Das and 

others - Vs - Union of India and others), (5) O.A. No.282/ 

2000 (Rabi Shankr Seal and others - Vs - Union of India and 

others),6)0.A. No.223/99 (Shr. K. LetsO and others - Vs - 

Union of India and others),: (7) GA. No.208/2000 (Krishanlai 

Saha and others - Vs - Unipri of India and' others), (8) GA. 

No.23/99 (Ordinance Mazdoor urh 	and another - Vs 	Union 

4 	
t 

of India and others), 	(9) 0.A. No.24/20O0 (Ramani 

Bhattacharyya - Vs - Union of India and others), (10) 0,A. 

No.21J2000  (Sri Louis Khyriem and. Others '-Vs -Union of 

India and others), 	(11) '0A. No.428/2000 (Srit. Ahmed 

others - Vs - Union of inda and others),. (.12) 0..A. 

No.297/98 (Biswajit Choudhury and others - Vs - Union of 

India and others), (13) 0.A. No.380/99 (Smt. Sanghamitra 

Choudhury and others - Vs - Union of India and others), 

(14) QA No 296/98 (i3endra Kumar Debnath and others - vs - 

Union of India and others), (15) GA. N6.187/98 (i\ll Assam 

M.E.S. Employees Union and another - Vs -Union of India and 

others), (16) O.A.No 234/2000 (Gautam Db and others - Vs - 

Union of Indi' nd others), (17) O.A. No.81/99)L' (Sri Nitya 

Nanda Paul - Vs - Union of India and others) and 

No.84/2000 (Siibodh Ch Gyta and 56 Otheis - Vs - Union of 

o hearall the 'India and others). 'We, therefore, proceed t  



 

- : 4 - 

case,s .togetr. Amorthese O.As, O,A.Np.149/99 is to be 

'treated as a leadingcase and the orders passed in this 

O.A. shall be applicable to all other aforesaid 

3. 	The brief facts as stated in O.k. No.149/1999 are 

that•te applicant o.1 jsan association ..oup 'P' 

employees repesetig 155 persOns working under the Officer 

Commanding N9.1, Det, 57 MountainDiviSiOn, dO 99 APO. The 

•pplicant NQ is the President of the afresaid association 

and the applicant N0.3 and 4 are theafectd members of the 

said ass ociation. They are civilian Gvernment employees 

working under the Officer, commapding of the aforesaid Mountain 

Division, 

The Government of ,  India granted certain fac•ilities 

to the Central Government civilian employees serving in the 

States and Union Territories of North Eastern Region vide 

Office 1vmorandum ldated7 14th December, 1983. As per clause 

II of the said memorandum, Special (Duty) Allowance was 

granted to the Central Government c1v.1ian employees, who 

have all India transfer liability on osting to any station 

The respondents after being 

satisfied that all the members of the said Association who 

are civllianCentral Government employees are sddied with 

.a1l.india transfer liability and are, therefore., entitled 

to S,D.AO in terms of the office memorandum dated 14th 

December, 1983 and . office memorandm ...dated 1st December, 

19884  he Special (Duty) Allowance was accordingly granted 

to the members of the applicant associatidn.,the Respondent 

No.93iSSued the impugned order dated 12th January, 1999. 

wherein .'.. 
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whereir it is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern Region1.

would not be entitled to S.DA. but the said allowance would 

be payable only to the employees posted to North Eastern 

Region from outside the 	. region All the industrial 
.. 
	 S  

persons working also fall within the same category and 
it v  

further requested to submit a list of employees showing 

perrnaient residential address for verification for entitlement 

of S.D.A. It was f4her instructed to start recovery in 

respect of the ethployees who belong to North Eastern Region 

with effect from 21 9,1994 in instalments. As suclt, the 

applicants apprehend that in view of the instructions issued 

through impugned letter dated i.2.1,1999, the respondens may 

start recovery of S.D.A. from the Pay Bill of .My,J.999. The 

action of the respondents to stop the S.D.A. to the members 
S .. 

of the app1aht association is without any show cause notice 

and without following the principles of natural justice. 

On an enquiry made by the applicants, 	they came to 

know that the Government of lindiaWhileiSSuiflgthe office 

memorandum dated 12th January, 1996 clarified the position 

regazding the entitlement of S.D.A. 	In para 6 of the said 

office memorandum, 	it is stated that the HOn'ble Supreme 

Court in the judgment dated 20th September, 1994 (in Civil 

Appeal No.3281 of 1993) 	upheld the submission..9f.the Govern 
Q. 

jvi1iane,mployees,Wh0 have all India.transfer _mentc 	 ,: 

liability are entitled to the grant of S.D.A. 	on being 

posted to any station in the North Eastern Region from outside 

the region and S.D A. would not be payable merely because of 

clause 



-:- 

the clause in the appontment order relating to all India 

ransfer 	 th t t liability. It is also stated 	he Apex t 	 Court 

a.eo added that the grant of this alliance only to the 

officers transferred from outside the regIon would not be 

violative of the provisions contained in Article 14 of the 

Constitution as well as the equal pay doctririe. The Hon'ble 

Siirethô Court furtherdirected that whatever amourr has 

already been paid to the respondents or for that matter to 

oth s1mlariyituated employees wouldnOt be reovered 

from them But a contradictory view hasbeen taken in regard 

to recovery of the Special (Duty) Ail0ançe from teappli-

-cas vide para 7 of the office memorandum dated 12th nt  

January, 1996. The relevant para 71. 
of the office memorandum 

dated 12th January, is as ,  fo1lavs  

"In view of the above judgment of the Hon'ble 

Supreme.COUrt, the matter has been: exami ned in 

consultation with ,he Ministry of. Law: and the 

fo11a.iing decisions iave been taken : 
the amount already, paid on ccount fSDI to 

the ineligible persons on or be'ore 20.9.94 will 

bewiVed; &  

the amount paid on account of SDA to ineligible 

p6rs 	(which also includes thoo 

seifl 
..
.repect of which'the al,:lnce was pertaining 

. to the period priorto2094 but pa:ymntS were 

made after this date i.e. 20,9.94) will be recovered " 

6. 	According to the applicants, te Hon'ble Supreme 

Court keeping in mind the possible hardship to the 1I paid 

employees directed not to make recovery of the S.D.A. which 

is already paid to the employees. After a lapse of 

considerable 

I ..  

_. 	..'. 
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consiaerable periOd, the respondents have 
	sought to 

recover the amount of S D.A. paid to them after 
2O.c?01994  

Aggrieved by this, they have filed this O.A. seeking 

re11ef as: meñtfléd: in Para-1 abe. 

6. 	
The espondëflt5 have contested the caeafld stated 

in the1r 'reply th

4ces of cjvjl1 3  
at in order 'to retain the ser  

employees from outside the North Eastern tegiOn, whO do not 

like to Come to serve in the NorthEastern egiQfl.beiP a 

diffjU1t 	
tha,ccessible terrain, the Goverfl 
	of India 

brought out a scheme under the office memorandum dated 14th 

DeCemb, 1983 thereby tendiflg certain monetary and other 

benef jt5 'ludiflg tiSpecial (Duty) A11flC 	
(in shOrt sDA). 

While the prOViSiOflS 
of the of f'ice memorandIm dated 14th 

December, 1983 were wronglY interpreted which raised some 

0fSj0h re
1atmn to paent ofS.D.A., the Government of 

India jought out a clarifiCatt0 to remove the ambiguitY of 

theear1er office memorandum dated 14th December, 1983 by the 

0ffCe memOraflm dated 	
April, 1987 and ,aisp.xtd th e 

islands. 	ording 
Ober and benefit to ndam3fl, Nic 	

La1c5fl 

to this 
clarification for the 5acti0ng of S.D.A., the 

all 

India transfer a.itY of the members of any ser ice/cadre 

or incumbents of any 
posts/0UP 

of postS has to be deterifled 

b applying the test of recrUitmt zOne, promoti0fl zone etc. 

j.e. whether recruitment to the service/cadre/posts has been 

made on all India basis and whether prorflotiOfl is also done on 
ommon 

the basis of all India zone of promotl°fl based on c  

seniority for the seiCe/c3 e/p05t5 as a whole. 
	re clause 

in the 
apPOifltmt order that the person concerned 

iS liable to 

be tranSfe 	
anyWhe in india does not make him 

eligible for 

• the grant of S.D.P. 	 ' 

- 	 page 



7,4 	Thereafter, a number of .Iitigatis, came up 

clergthQ the 
o _pyrne / st0pP39e :°f payient of S,p.A. to 

cettain classes of employees who were not corning within the 

zone of consideration as stated in the office memorandum 

dated 14th December, 1983 and 20th Apr.l, 1987.. The 

Ho&ble Supreme Court in Cjvil Apea1N0e32t93 vlde udgmeflt 

dated 20th september, 1994 held that the benefit under the 

office memorandum dated 14 12:1983 reac with off alce memoran-

-duin dated 20.4.1987 are available to the non_residents of 

NorthEastern RegiOfl3fld such 	
the 

benefit to the.résideflts civi1iaflemPl9" of the region is 

not violative of Article 1:4 and 16 of the constitution of 

India. 
 it has also been held that as rer the office memorandum 

dated 20th \pril, 1987 the S M.A. would not be payable merely 

because of the clduse in the appointment order to the effect 

that the • 
 person concerned is liable to be transferred anywhere 

e .d ated,7th5eember, 

"it appears t us that alhough the, employees. 

of the e bOgical Survey of India werei initially 

appointed with an All India Transfer Liability, 

subsequently, Government of India framed a policy 

that C1a 	
C and D employees should n&t be 

transferred outside the Regin in which they are 
emjóed. Hence All Indialfansi •L1b.1itt 

nO 

pect longer continues in res 	rof GrouP C arid ID employees 

In that view ofthe matter, :  the Special Duty AllciNance 

payable o the Centra1,0t employees having All 

• India TrnSfe.r LjbjltY is 	
tto be paid to such 

grOuP C and D employees of 
eolOgiCal Survey of India 

who are residents of the Rei9fl in which they are 

posted .. 



/ 
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• posted. V. 1e may also indicate that such quston 

h be:en considered by this Court in tion of 

• Ind.a and others- Vs - S. Viay3kurnar and others 

(1994) 3 SCC 649." 	S  

S. 	This Tribunal in O.A. No.75/96 (Had Ram and 

others - Vs - Union ofIndlaand others) vide'judgment 

dated 4th January, 1999 held that the S.D.A O  is not payable 

to those employees who are residents of the North Eastern 

Region. In persuance of theSuprme Courtudgment, the 

• Government of India took a policy decision vide office 

:mmoradurn No.11(3)/95-E-II() dated 12th . january '
l 
 1996. 

According to the respondents, the applicants No.3 and 4 

and those in Annexure-'i' are resident of  North Eastern 

Region, and are locally recruited in the region and they do 

' not have 'all India transfer ,  liability although the list 

does not 'indicate that these employees are either residents 

of Nrth Eastern Region or: they belong to some other 

region outside the North Eastern Region and pposted from 

• outsIde the region as per the office memorandum dated 14th 

• December, 1983. In view of the instructions contained in 

the office memorandum dated 12th January, 1996, no S.D.A. 

has ben paid after 31st January, 1999 	It was proposed to 

recovrr the amount already paid after 20th September, 1994 

to :31st.January, .1999. No recoveiyhas ben effected by them 

so far. In view of the aforesaid legal position, the O.A. is 

misconceived and cannot sustain in law .  

9. 	Heard both the learned counsel for rival contesting 

parties and perused the records 

page 10.'.. 
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The question for considerati9fl bf öre us is as to 

whether the applicants are entitled fo the payment of 

SD.A. and if not, whether the recovry of the amot.nt 

of S.D.A. already paid to them beyond 20.9.1994 is to be 

effected. The..issue relating to the grant of S.D'0A. has 

been considered .nd. decided by the Hon'ble Supreme Court 

in Union of India and others - Vs - S.Vijayakuuiar and 

Others, re,pprted in 1994 Supp (3) SC 649. The Hon'ble 

Supreme. Court .in..that.ca. has held as under : 

"We have duly considered the rival submisSiOnS 

and are inclined to agree fJith the contention 

advanced by the learned Additional Solicitor,  General, 

Shri Tuls,. for two reasons. Th first is that a 
close perusal of the two aforesjd memoranda, along 

with what was stated in the merorandum dated 
29 10.1986 which has been quotd in the memorandum 
of 20 4.1987, clearly shows that allowance in question 

• was meant to attract persons.0t5idetheN0rthtI 

Region to work in that Region beca.useofinaCceib 
—lity and dIfficult terraim Ve :have said so because 

• 	eveñthé 1983 	
saying that the 

need for the allowance was felt for "attracting and 

• retaining" the service of the competent officers for 

service in the North, Eastern Region. Wntion about 
retention has been made .bec3ue it was found that 
incumbents going to that Region on deputation used to 
come back after joining thereby taking leave and, 
therefore, the memoràndumSt5tedttt3 period of 
leave would be excluded whj1e counting the period of 

tenure of posting which was required to be of 2/3 

years táclaim the allowance. epedng ipOn the period 

of servIce of the incumbent." 	1986 Wmor.andum makes 

this pOsition clear by statng that Central Govern- 

-ment Civilian. rnp1yOeeS whc.have 	india Transfer. 

aw Liability would be granted the aliance. "on posting 
to any station to the North Eastern Region". This 

aspect 
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• aspect is:madè clear..beyond doubt by the 1987 

7 	 Memorandum which stated that 'al1arice wOuld 

not become payable merely because of the clause 

in the ppointment order relating to All India 

' I 	Transfer. Liability'. Merely becáuse in the 

Office Memorandum of 1983 the subject was mention-

-ed as quoted above is not be enough to concede 

to the submission of Dr Ghosh " 

The position has been further clarified by the Supreme Court 

vide their judgment in Union of. India ' and others - Vs - 

Geological Survey of India Employees Association and others 

passed in Civil Appeal No.8208-8213 (arising out of S.L.P. 

Nos.12450-55/92) as stated in para 7 above.r L 

11. 	In view of the criteria laid dciin by the Hon'ble 

SuI*eme Cburt 	the aforesaid judgments, the applicants 

-ar not e 	entitled to the payment of S.D.A. as they 

aré'es1'dentàf,North Eastern Reion and they have been 

locally recruited and they do not have all India Transfer 

Liability. As regards the recovery of the amount already 

paid to them by. way of S.D.A., the HOn'ble Supreme Court 

in the aforesaid judgnents has specifically directed that 

whtèver amount has been pad.to.the employees, would not 

be recovered from them The judgment of the Supreme Court 

•*as'pássed on 20.9,1994 bitthérespondentson their own 

had continued to make the payment of S.DA0to'the appli- 

cants till 31.1.'1999,' The orders have' been passed by 

• the respondents to stop to payment, of S.D.A. only on 

12.1:1999. The order passed on 12.1.1999 can have only 

prospective effect and, therefore, the recovery of the.SDA  

alredy• paid to the applicants would have to be waiVed 

• 	 ' page 12 



• 	 . .. 	 ......... 

:ordèd above, the O.A. Ilpartly 

al1ed and the respondents are directed that no recovery 

would be made by them of the amount of S.D.A. already paid 

tô'thé appticants upto 31.1.1999. In case any amount on 

account of payment of S.D.A. has been recovered/Wit held 

from retiral dues, the same shall be refunded/released to 

	

the applicant6irnrflediatelY. 	. 	 . 

The O.A. is disposed of with the above direction. 

No order as to costs. 

'' '''''' . 

	 •' 	 . 	
. 	 Sd1_V1CCCMRN 	. 

d/Ep8R (A) 

• 	 . 	 '•-• 	 •y.• 	 ' 	 • 	 . 	 • 	 • 	 ... 	 . 	 . . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

V 	

V 	
SUWAHATI BENCH, e1JwHATI: 	 V  

(N APPLICATION V  UNDER • SECTION 	19 OF 	T H E 
V V 

	 • 	CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985) 

— V 	 •V c 	. EV.cV.Ia 	UL V•VV••V 	 V_QEV$QVQL 	

V. 

• 	

V 	

' Frishn1 Sa hn & othcrs 	 l V 

V 	
V 	
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U n i o n of India & Ot h ers. 
V 

	

V 	 V 

 

Respondents.  

I 	N 	D 	E 	X 	 V 	
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V. 	 . FrticL1r PaçJE.No. 

1 
V 	

Application 	- . 1 to 

V 	 2. 	VErI+i.cation - - 
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4., V 	Annexure-2  
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Arnn<ure-4 	 - 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GLJWAHAT I 	BENCH 	GUWAHA1 I 	 j 
ci 

CAN 	APFE1ICATION' TJNDER 	SECTION 	19 	OF 	THE 

CENTRAL ADtINI6TRATIVE TRIBUNAL ACT, 	198) 

-TION N04 

• 	 BETWEEN 

1] 	Sri 	Krishanll 	Saha 

Mate r 	(E]et), 

Office 	of 	the 	Garrison 	Enqineer,  

Narenqi 	Guvahati-27 

7.] 	Sri 	Ram 	Saran 	Ma.jhi 

tIES No 	224501 	Blacksmith 

Office 	of 	the 	Garrison 	Enqineer,  

• 	
Niarenqi 	Guahati-27. 

31 	Sri 	Darshanlal 

FGM 	SK 

• 	 Off ice 	of 	the 	Garrison 	Enineer 

Narenqi 	Guwahati - 27• 

I 	 -Versus 	 - 

1. 	The Union 	of 	India 	represen- 

- 	 ted 	by 	•the 	Secretary, 	Minis- 

try of 	Defence 

New Delhj 

21 	The Controller 	of 	Defence 
• 	

Accounts 	(CD•A) 	Udvan 

Vihar 	Guahati-71 

• 	- 	 • 

I 



31 	The 1arrison Enineer, 

Narenqi, Guahati--27. 

41 	 Office of the 

• garrison Engineer. 

Narenqi. Guhti27. 

• 	

S 

• DETAILS OF THE AFLICATION: 

PARTICULARs OF THE ORDER AGAINS1 

• 	 WHICH THE APPLICATION IS MADE: 

This application 	is made aoainst 	the 

impugned Order of stoppage of 'payment of 

Speciai Duty A1ioance in short (SD.A), 

vide Letter No A/NAR/i Vo10-XXI dated 28O2 

2000 issued by t h e Respondent No 4 Tat 

Annexure- 4 and also praying for direction upon 
the Respondents for continuation of payment of 

Special Duty Al loanc:e to all the applicants 

JIJRISDICTION OF THE TRIBUNAL 

T h e 	applicants 	declares 	that •the 

Subject matter of the instant appl .icat:Lon is 

w i t h i n t he jurisdiction of this Hon ble 

Tribunal 

• 	 3) 	LIMITATION 

• 	 The applicant further declare that 

the appi icatin 	is 	within 	the 	limitation 
• 	 . 	 period • prescribed wider Section 21 of the 

Administrative TrIbunal Act, 1985. 

1' 
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4) 	FACTS OF THE CASE 

41 	That all the applicants are cit.iens 

of India and as such, they are entitled to all 

the r.iqhts and priv.i leqes guaranteed under the 

Constitution of .Lndia. 

4 2 	That your applicants beg to state 

that all the applicants, are working under the 

Garrison Engineer 	Narengi, Guwahati-27 	The 

applicants 	are 	w orkinq 	as 	Mate 	(Elect) 

Eiacksmith and FGM (5K) . 

43 	That your applicants beg to state 

that as the grievances and re]. lefe prayed in 

this applic:ation are common q  therefore, they 

pray - for grant of permis-sion under Section 4 

()(of the Central Administrative Tribunal 

Procedure) 	ru -i es 	1987 	to 	move 	- t h i s 

application jointly.  

1. 

44 	That 	the 	Government 	of 	India, 

Ministrj of Finance, Department of Expençittxre 

granted certain improvements and faci l:i to 

the Central Government Civil ian Employees of 

the Cen tral Government serving in the states 

and Union Territories of North Eastern Region 

vide Office Memorandum No, 20014/:3/83-IV dated 

14-12-1983. In clause II of the said office 

memorandum Special (Duty) Al loance W as 

qranted 	to 	Central 	Gbvernment 	Civilian 

Employees. who, have a.l 1 India Transfer 

Liability at the rate of Rs, 25% of the basic 

pay subject to ccii ing of Rs 400/- per month 

on pasting to any station in the North Eastern 

qL 
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Region The 	rlevant 	portion 	of 	the 	office 

Memorandum dated 	14121983.is 	quoted 	below.: 

*(iii) 	Special 	(Duty)_Allowance: 

• Cen tra']: 	Government 	Civil ian 	employee 
I .  

who 	hav' 	all 	India 	Transfer 	Liability 

• will 	be 	granted 	a 	Special 	(Duty 

Allowance 	at 	the 	rate 	of 	Rs 	25 	of 

• basic 	pay 	sul:3ject 	to 	a 	ceiling 	of 	Fs. 

4O0/- 	per 	month 	on 	posting 	to 	any 

statiar 	in 	the 	North 	East 	Region. 

Such 	of 	these 	employees 	who 	a r e 

• 	 - exempted 	from 	payment 	of 	Income 	Tax 

will 	however 	not 	he. eligible 	for 	the 

Spec:il 	(Duty) 	Ailowance 	Special 

(Duty) 	Allowance 	will 	be 	in 	addition 

to 	any 	Special 	Pay 	and 	for 	allowances 

• already 	being 	drawn 	si.thject 	to - the 

c o n d i t i o n 	that 	t h e 	total 	of 	such 

• Special 	(Duty) 	Allowance 	plus 	Special 

Deputation 	(Duty) 	Al lowance 	will 	not 

e'xceed 	Rs 	400/- 	per 	m o n t h 	Special. 

Allowarc:e 	like 	Special 	Compensatory 

• (Remote) 	Local ity 	Allowance 	. Constru- 

• ction 	Allowance, and 	Project 	Allowance 

will. 	be 	drawn 	separately r 

An 	Extract 	of 	Office. Memorandum 	dated 

14--•12-1953 	and 	Office 	Memo 	dated 	01- 

12-1985 	are 	annexed 	hereto 	a n d 	the 

same 	are • marked 	as 	Annexure- 	1 	& 	2 
• respectively. 
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4 	 That. your applicants b e g to state 

that all of them belong to out side of North 

Eastern Region 	They are recruited from the 

out side of North Eastern Req.ion 	They are 

posted to this reojon from outside the North 

Eastern Region. As such, they are eligible f o r 

payment of Special Duty Allowance as per 

Of fic:e Memorandum issued by the Government of 

India in this regard. Accordingly, they have 

been paid Special Duty Aliowanc e by the 

Respondents 

46 	That the p r e s e n t applicants beg to 

state that they are saddled with All :tiia 

Transfer Liability in terms oftheir offer of 

appointmenh and w i t h t h i s said liabilities 

they have received the of f e r of appointment 

and j o.ined the see- v ice. of the responden+s. Be 

it stated that, they are liable to he 

transferrd outside the North Easterh Region 

Therefore, the appi icanLs are in practice 

saddled with all India Transfe'r Liability and 

in terms of Office Memorandun dated 1412i983 

they are legally entitled for grant of Special 

(Duty) Al.lowances' 

47 	That your applicant.s further beg to 

state that the payment of Special (Duty) 

Allowance has been granted to the applicants 

as per eligibility and criteria mentioned in 

t h e Office Memorandum regar -dinq payment of 

Special Duty Allowance. 

0 
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4.8 	That your applicants beg state tmat 

suddenly from t h e m o n t h of March 	200C) the 

• 	 Respondents No4 has stopped the payment of 

• 	 Special Duty Allowance to the applicants a n d 

Respondent 	has issued letter No. A/NAR/i 

Vol 	XX I dated 28-02-2000 to recover t h e 

Special 	Duty 	Allowance 	amount 	paid 	by 

Respondents to the applicants. After that the 

applicants 	have 	also 	filed 	representation 

- 	 against the stoppage and recovery of Special 

• 	 Duty Allowance from them hfore the Respon - 

dents No.3. 	 - 

Anne<ure--3 is the photocopy of letter 

No. A/NAR/i Vo I m X X I dated 28-02--

2000 issued by the Respondent No.4. 

Anne>ure-4 is t h e photocopy of one 

such representation dated 4 t h hay 
/ 

2000 filed by the applicant No. 2. 

4 9] 	That the app]. icants beg to state th&t 

the payment of Special (Duty) Allowance is - 

made to the applicants with effct from 01-11-

1.983 or -from the respective dates of their 

joining in this Department. The payment of 

Special 	(Duty) 	Allowance 	is 	made 	to 	the 

applicants only after fu]. 1 satisfaction of the - 

Respondents 	and 	row 	the 	Special 	(Duty) 

Al ].owance was s t o p p e d by t h e Respondents 

without any reason a n d the Honble Central 

Administrative Tribunal may be pleased to 

direct the Respondent to pay the Special Duty 

- 

	

	 Allowance to - t h e applicants of t h e i n s t a n t 

application and also may please to direct the 

• 	Respondents not recover Special Duty Al Ia- 
• 	

t • 	 •, 	- 
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ance as paid earlier to the applicants by the 

Respondents 

4 

4.10 	T h a t your applicants beg to state 

that t h e Respondents had discontinued the 

payment of Special (Duty) (-Uloance to the 

applicants in terms of letter Na. A/NR/ 1--Vol - 

XXI dated 28-02-2000 -from the pay bill of 

\ March 2000 and also direc'tion has been issued 
S 

to recover the earlier payment of Special Duty 

(lloance paid to them by the Respondents. As 

s u c h findin no other alternative the 

appl icail ts approached this Hon bie Tribunal 

for protection, of rights and interests of the 

applicants through this Oriqinal Application 

and this Honble Tribunal may be pleased to 

stay the impugned order Na.A/NRf1 Vol - XXI 

dated 28-02-2000 as interim measure and 

f u r t h e r be pleased to set aside t h e sid 

impugned letter dated 28-02-2000 

low 

4.1.1 	That 	your 	appiicans 	submit 	that 

there is no other, alternative remedy and the 

remedy souqht for i. f 	ran ted would be .i ust 

adequate and prdper. 

4.12 	That this application is filed hona 

-Fide and for the cause of justice. 

5) 	 GROUNDS. FOR RELIEF WITH_LEGciL 

- 	 PROVISIONS 

5.1 	For that the applicants satisfied the 

criterion 	-for 	g r a n t 	o-f 	Special 	(Duty) 

l ioance laid don in (J-F+ ice Memorandum dated 
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14--12--1983 	and 	01-12-1988 	issud 	by 	the 

Government o•f 	India, 	M i n i s t r y of Finance. 

therefore discorit.inuatiorj  of the Special 

(Duty) Allowance in terms of impugned Office 

letter dated 28 - 02-2000 is violative of the 

provisions and is liable to he set aside. and 

quashed. .. 

5.2 	F o r 	that 	the 	action 	of 	the 

Respondents are ma].afide and illegal nd with 

a motive behind As such the impugned order 

is liable to he set aside and quashed. 

5.3 	For that the Respondents have paid 

the Special (Duty) Allowance •to the applicants 

after being fully satisfied with the criteria 

and 'eligibility and also in terms of the 

Office Memorandum dated 14-12-83 a n d Office 

MemO Dated 01-12-88 issued by the Ministry of 

Finance 4  Government of India, 

5.4 	Fo 	t h a t 	the 	payment of 	Special 

(Ditty) Allowance w•as not obtained by the 

applicants by any '-fraudulent, means hut t h e 

Respondents after finding them eligible paid 

the 	Special 	(Duty) 	Allowance 	to 	t h e 

• 	applicants. 

- 	
5.5. 	For 	that 	t h a t 	the 	applicants 	a r e,  

h a vi n q 	p r a c t ± c a 1 1 y 	A 11 	In d i a 	t ran s f er 

liability. As such, they are legally entitled 

• 

	

	to draw the Special (Duty) Allowance as per 

Office Memorandum dated 14-12-83 and 01-12-83 

1.&L. 
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5.6 	For that the order issued in terms ot 

impugned Of f.ice Memorardum dated 28-02-2000 is 

without following any established procedure of 

rules and law 

DETAIL_REMEDY EXHAUSTED: 

That there is no other alternat.ive 

and efficacious r e m e d y available to the 

applicants except invoking the jurisdiction of 

this Hon hie Court under Section 19 of the 

Administrative Tribunal Actq 1985. 

MATTERS NOT PREVIOUSLY FILED OR 

PENDI-NG EE:FORE ANY OTHER COURT: 

The a'ppi icants further dec 1 ares that 

they have not filed any application., wiit 

p e t i t i o n or suit in repect of the subject 

matter of the instant appl ication before any 

othr court authority or any other bench of 

t h i s Han bie Tribunal nor any such, 

application 	writ petition or suit is pending 

before ánydf them 

RELIEF PRAYED FOR: 
	 p 

under the facts a n d circumstances 

stated above in this appi iation the of the 

applicants pray for the -fol lowing reliefs: 

8.1 That Hon' bie Tribunal m a y he pleased to 

diec t the Respondents to continue the Sieci.a :i. 

Duty Allowance to the Applicants. 

• 1 



ii 

8.2 

 

T h a t 	the 	Hob1 e 	Tribunal 	may 	be 
pieaspd to deciarp that the applj-c - nts 

are entitJj to draj the Special (Duty) 

Allowance in terms of Office Memo. NO 

200 i4//g E-- IV dated 14 - 12 - E3, and 
Of f ice Meoraiidum No. 20014/13 	lylE 
II (B) dated 01-i2-88, 

83 	The impu 	d Office letter No. 	A/NAP/i 
Voi-XXI dated 28 .:0220()C} (at Annexure-4 

issued by 'the Respondent No. 4 be set 

aside and quashed. 

B. 4 To pass any ,  other order or orders as deem 

fit and proper by the Hon hie Tribunal 

8.5 Cost of the case, 

9) 	
0 	

INTERIMORDER FRAYED FOR 

P e n d i n g 	final 	decision 	of 	this 

appiicatjn the appi ic:an ts seek 1s5ue 

of the ±herirn order 

9.1) 	T h a t 	th Ev Honbis 	Tribunal 	may 	be 
pleased to stay the order dated :28- • 	 4 S.,A 	 . 02-200 at Annexure-L ard Direct th 

0 

 kespondents 	to 	pay 	Special 	Duty 
Al I owance 	COfl tiflUously 	to 	the 
appiicn, 

0101 	
AFPLICATIO IS FILED THRbtJGH 

ADVOCATE, 

I I.  

L 
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- 	 11) 	FFTICuLARsOF I F' o. 

• 	 Date of Issue 

Issued 	rcm 	 I 
F' a yab 1 e - a t 	 • 	 j 

	

12) 	LIST OF ENCLOSURES: 

(s sated in index, 

Veri+jcatjon. 
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Verificatior 

I 	Shri 	KrisanlalSaha, 	Mate 

(E].ect)servinq 	in 	Office 	of 	the 	Garrison 

Engineer, Narengi , Guwahati-27 applicant No 	1 

of this instant application and as authorised 

to sin this verificat ion on behal + of other 

applicant and, very, the statement m a d e in 

accompanying application and in paraqraph 

43 1 4bi1 	10 are true to my knowledge. 

- and those made' in paragraphs(t are 4 ,  
true to my information being matter of records 

and which .1 believe to be true and those made 

in paragraph 5 are true to my legal advise and 

I have not suppressed any material facts 

I signed this verification on this 

day 	of J u n e 2000 at Guwahati 

Declarant. 
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	 17 1 02.2000 on the above nubject in fw.1 hovoiith for your 
cop1ianco and necessary action p1ecae 

In this connctidn o  it ii atzatod thct CD' Guwn1iti to 
Thrir1 ttaQ ce.*se roE'd1nq adn,inisihi1ity o 	U1' to Thri 
Iir3han Loi, F(M (&) in pr.cu1r and 1nduatriil 13taff 
in cjnur1 'was reL. ,rred to for eunir4ation and dcciston, 
has 	rifeU that 1iri )arahm Lnl, 	(;:.) ine1 
inuustxjal 	the payziont of VA. 

Xn view of tho above, it is vcqueiteU to work out the 
xLHt of cver paym'nt Wide to the i0dividu1 concorud 

on ac;count O 	ntt taa LtttodttX action to CMI ct 
recovcxica in the pay 'bill uiiuer preparthion. 

C 

/ 

/4 
/ 

11 i 

ci for iniorwitthn and neerury action 
please. '.hi h3n a re--ference of discu;ion 
with C1. by the um3erniçne1 on 19.02.200. 

Ar 

V 	 .V  

V. 	

V 	

.V... 
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