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Date 
	

Order Of the Tribunal 
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31.3.00 

­  (4  — 20 010 — 

Cp 	ry 
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, T) -a  4  ~ 1~ t r d 
-Y i"du- I-Nos 

On the prayer of Mr. M. 

Chanda, 	learned 	counsel 	for 	the 

applicant the case is adjourned till'., 

31.3.2000. 

List 	on 	31.3.2000 	for 

consid6r ~ tion of admission. 

Member 

Application is admitted. Issue notice to 

t he respondents by registered post. 

Written statement within four weeks. 

List on 1.5.2000 for written 

statement and further orders. 

4,_ 
Member 



Notes of the Registry 
	

Date 	 Order of the Tribu-nal 

Cv 

Alb 

19.5.00 	.n­ th&"prayer of Mr J.L.Sarkar, 
learned Railway counsel oneo month time 

2, 	 is allowed for filing of tl~~ ~~,,,~en,,4state- 

ment. 
6116 
	

List on 23.6.00 for written statement 
and further orders. 

,,.,A r.-I 0 
	 Member(j) 

P9 

2~ 3 T,6 ,  Crt I 
I_o , ? - C.) 

-2,9 - 9, - 2C00 

jAI ~Nv-, 	 _S~ qv-4- 

29 .9.00 	3 weeks further time nllryri~A 4- 

f ling of-  Iritten statement on the 

pZelr of I~r B.S.Basumatary, learned 

di-C-G-S.P_ 

List on 11-11-2000 for order. 

Vice-chairman 

A (0 , WU W.." ~-, v ~Cq, I' 

P9 	 r 

b-nroo 
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O.A- 108/20 00  

of t.he iegistry 	Date 
	

Order of tlie - i Tribunal 

2.11-00 Present : The Hon'ble Mr JUstice D.N. 
Chowdhury, Vice-Chairman. 

11 Four weeks time is allowed for 
_?b 	 filing of written statement on the 

prayer of Mr J.L.Sark#r,learned Railway 
counsel. 

List on 30-11.2000 for order. 

e0 
Vice-Chairman 

tA 

U1 

30 ~11.0 ,Three weeks further time is granted 

to file written statemeht on the prayer 

of Mr J.L.Sarkar,learned Railway standing 
counsel. 

List on 22-12-2000 for order. 

Vice-Chairman 

On the prayer of learned. counsel for 

respondents four weeks time is allowed 

for filing of written statement. List 

on'25.1,01 for orders. 

Member 	 V ic e-C-h ai rman 
q 

No written statement so far 

filed. List the case for hearing on 

3,,4. 01* - In the meantime the respondents 

may file affidavit, 

Member 	 Vice-chairman 

L1 

Adjourned to 25.4-01 on the. prayer 

of', the learned counsel for the responden- 

member 	 vice-chairmao- 
MCI 
a 



O.A. No. 108 of 2000 

Date 	 OrdeT 0'(Ahe Trib~ -nal 

C/_ 

Heard learned counsel for the 

2,dvl parties. Hearing conclu ded. Judgement 

delivered in the open court, kept in 

separate sheets. The application i s 4.7  /A. 
spbsed of. No order as to costs. 

Vice-Chairman 

V,- 	 trd 

V 

Nate3 of, the , Regiitry 

I , 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUW;,HATI 32"TCH. 

O-A-/R ~ A- 
of 2000 No. 	 of 

DATE OF DECIEW)N 	 ...... 

Smt. Sudha Bhaduri 
APPLICANT(S) 

M. Chanda. APPLIC 

- VEMUS - 

Union of India & Ors. 

Mr. S. Sarma, on behalaf of Mr. B,K. 	 RY4-_pg Counsel S_V 
7 for-  the- Railways.--- 	 -RESPONDENTS. 

MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

T H ~-i;UNT DL E 

Nhether Reperters oi local papers may be al2,oTvrc-d to see 
the judjment ? 

To be ranerred to the Wporter or nut ? 

3. Wther their L"rdships wfsh to see the fair copy of the 
judgnent ? 

the judgment is to be circulated to the other 
Benches ? 

judgment delivered by !ion Ible 

ILL__ 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 108 of 2000. 

Date of decision : This the 23rd day of May, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Smt. Sudha Bhaduri 
Wife of Late Dulal Chandra Bhaduri 
Village 22 A, B.G.Coloy, 
P.O. New Bongaigaon, 
P.S. Sidli 
District-Bongaigaon. 	 ... Applicant 

By Advocate Mr. M. Chanda. 

-versus- 

Union of India 
through General Manager, 
N.F. Railway, Maligaon, 
Guwahati. 

Divisional Railway Manager, 
N.F.Railway, 
Alipurduar, 
West Benghal. 	 ... Respondents 

By Advocate Mr. S.Sarma, on behalf of Mr. B.K.Sharma, 
learned Standing Counsel for the Railways. 

0 R D E R (ORAL) 

CHOWDHURY J.(V.C.). 

This is an application praying for direction for 

compassionate appointment on the death of late Dulal Chandra 

Bhadury, Passenger Guard. The end of late Dulal Chandra 

Bhaduri came i n t,/o a sad circumstances while he was 

travelling in 54 Dn. Passenger Train Ex. Guwahati to New 

Bongaigaon on 3.6.1996, the miscreants pushed down Sri 

Bhaduri from the running train between Pathsala and Sarupeta 

Station. He was admitted in Maligaon Central HOspitai where 

he expired on 4.6.1996. The wife of late Dulal Chandra 

Bhaduri submitted an application for compassionate 

appointment for appointing her daughter Moonmoon Bhaduri 
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(Banerjee) 	and she declared her to be the bread earner. 	The 

said application was turned down by an order dated 1.7.1997. 

The 	applicant 	again 	pursuaded the 	matter. 	The 	authority 

considered 	the 	same 	but 	finally turned 	down 	her 	case. 	The 

respondents judged the financial status of the applicant and 

in 	their 	findings 	stated 	that the applicant 	did not 	have 

any encumbrance and whose financial status could not be said 

to be iz--r-r-3-sis due to the settlement of the dues including 

the 	enhanced 	family 	pension. The 	reasons 	given 	by 	the 

respondents 	per 	se 	cannot 	be 	s&,id 	unjust 	or 	unustainable. 

Mr. 	Chanda, 	learned counsel 	for the applicant submited that 

the applicant is in acute financial crisis and therefore a 

direction be made on the respondents for providing any 

pecuniary or' financial benefit. On the materials on record 

in exercise of power under Section 19 of the Administrative 

Tribunals Act, 1985 it would not be appropriate for the 

Tribunal to issue a direction to the respondents. However it 

is always be open to the applicant to approach - to the 

respondent authority under whom her deceased husband was 

working and died on harness. In the circumstances if any 

such application is made by the applicant the respondents 

may consider the same as per law. 

2. 	With the above, the applcation is disposed of. 

J 	There shall however be no order as to costs. 

(D.N.CHOWDHURY) 
Vce-Charman 

trd 
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IN THe. GLINTRAL ADvIINISTRATIVL TUBUNAL 

GUWAHATI BENCH GUWAHATI 

CA. No.. 108/2000 

Siat. S%Idha Bhadbury 

Va 

U. a I. 	Others 

In ihe matter of 

Written statement on behalf of 

the respondents. 

The respondents most respectfully beg to state as 

1. 	That the respondents have gone thzough the original 

aisplicalion and uudexstood the contents thereof. 

24W 	That the sespondents beg to state that the sulaj ec t 

matter of the application, is barred by the law of 

Limitation and deserves to be dismissed on that 

countetl ~ one. 

That the respondents do not admit any statement 

eXcePt those which are specefically admitted in this 

written statement. Statements not adaitted fie denied. 

4. 	That before stating the replies against each para in- 

the O.A. the respondents begs to state ls ~rief history 

of the cast as under; 



V 
2 

The Applicant is the wife of Late Dulal Ch. Bhadury, 

Ex. Passenger Guard under SSABQ. Late Bhadury wh+kv—. 

working as Guard -in a passe6ger train.was found 

unconscious over the track. He was subsequently shifted 

to Maligaoh Railway Hospital where he.was declated 

dead on 4-6-96. Thereafter all of his F.S. dues 

including compensation were paid to his 'Wife Smt. - 

Sudha Bhadury (Applicant). After that the applicant 

applied for appointment 'in favour of her married 

daughter Sm .t. Moon Moon Bhadury (Banerjee) on compassio-

nate ground . As Late Bhadury died in harniss leaving 

his wife (applicant) and two married daughter only v.  

the case for compassionate appointment in favour of 

'his Arxied daughter was put up ' to the General Manager/ 

IALG (for short GIvI) for his consideration in teems of 

Railway Boards'letter No. E(NG)III-78/RCL/I dated 

3-2-81, who i's the highest authority to consider for 

appointment of marrii6d -daughter on compassionate ground. 

N 

	

	
After considering all the aspects including the 

financial condition of the applicant in terms of Board's 

letter No. E(NG)II/94/PC-1/236 dated 22-2-95 	did G. Jvi. 

not consider the cas* fit for appointment on compassio-

nate ground in favour of married daughter and the same 

was communicated to the petitioner by letter No. WB/A/ 

16/Gr IDI/Priority 	1 	11 dated 1-7-97 (Aftnexuiii 3. 

to the OA). 

5. 	That in reply to the statements in para 4.4 of the,OA 

it is stated that as per record the ex—employee (Late 

Bbaduri) died leaving his wife (applicant) and'two 

married'daughters only. Both the daughterwere got 

P/3. ... .. 
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married during the life time of Late Bhuduri 

6. 	that in reply to the stat6m* ent in Para 4.5 it is stated 

that since a*pointment on compassionate ground of a 

married daughter if otherwise found eligible is required 

Gki's approval as such the_application for suchappointment 

referred to Head Quarter for GM's approval. But consi-

dering all the aspects includin'g financial, condition' of 

the applicant, GM did not consider the case fit for-

a~ppointment on compassibn -ate ground in favour of the 

aPplicant's married daughter, 

is also stated that on receipt of the applic. ~ tion 

for appointment on . compassionate ground in favour of 

the,married daughter necessary enquiry was made and 

sent the application to the GM for his appro'val. - It is 

mentionworthy that for obtaining GIA's approval it is 

FA 
	

necessary to send the application for appointment along 

with a declaration, from the person who seeks to k~-- 

appointed on compassionate ground #  that she/he will act 

as a )3.read earner of the family. Accordingly the candidate 

was asked to submit such declaration and on receipt of 

such declaration, it was sent alongwith the application 

for a Opointment on compassionate ground f or GM s approval.. 

It is reiterated that the GM did not consider the case 

fit for appointment.on. compassionate ground of the 

Married daughter. 

7. 	That in reply to the statement in para 4.9 it is stated 

that thesscheme for appointment on compassionate ground 

P/4.0000* 
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has been made to give some assistance to the family 

to overcome from the financial crisis and to xescu~e 

the depen 
. 
dants of the Ext employee who died/leave 

service in harness,,that is when an employee died 

leaving behind several depenosilts and no one among 
;,S 

them,,in & position to earn their livelihood and in 

absence of any employment/bread earner the flamily. 

Wi 11 not be abre tO meet. e ~*A the f,-*Lnancl*al MaZzis 

crisis and will become handicapped. But in the 

present case the 
I 
 re is no such apprehension and the 

GM after considering all aspects including financial 

condition of the applicant rejected the prayer of 

the applicant. 

8. 	That in the facts and circumstances of the case the 

application deserves to be dismissed with cost. 

VERIFICATICN 

I 	SFi A. K ,  N( ~AM 	 working 

as , , Fk$ do hereby 

declare that the statements made in paragraphs 1 to 8 are 

true to my knowledge, 

And I t  sign this verification on this 	day. -  

2001. 

K. /Vt ~411) 

Guwahati 



IN THE_C.ENTRA)L,,, rA~ MINISTRATIVE TRIBUNAL 

I BENCH 

tn Appil 	 Epction 19 of the Administra 'v ,ica:tiot dnder 

-Irt 	a s Act, 1985 

Title of the case',- 	 O.A. No.2-az/90-01 

Smt. Sudha Bhaduri 	 Applicant 

-versus- 

Union Of India & Ors. 	 Respondents 

I N D E X 
. 

Paae NO., -  Sl.NO. Annexure 	Particulars 

Application 

2 Verification 12 

3 1 Representation dt. 28.7.96 

4 2 Letter dt. 	6.12.96 

5 3 Letter dt. 	1.7.97 

6 4 Representation dt. 	13.5.98 

7 5 Letter dated 16.5.98 

8 6 Letter dated 22. ~.99 

Date : 
	 Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, ( 1985). 

C.A. No. 

BETWEEN 

Smt. Sudha Bhaduri 

Wife of Late Dulal Chandra Bhaduri 

Village 22 A, B.G. Colony 

P.O. New Bongaigaon 

P.S. Sidli 

District-Bongaigaon 

*00.0 Applicant 

Union of India 

through General Manager, 

N.F. Railwaygi Maligaon, 

Guwahati. 

2. 	Divisional Railway Manager, 

N. F. Rai lw ay, 

Alipurdual, 

West Bengal 

00000 Respondents 

DETATLS OF  APPLICATION 

Particulars of order against which  this application 

is made. 

This application is ifiade for compassionate appointment 
1Y 

Of Smt. Moonmoon Bhadhuri(Banerjee) daughter - of the applic

~'(J_ 
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with JK±2r9r9tx:9X.K immediate effeLt on the ground that 

the husband of the applicantwas die& while in service 

on 3.6.96 due to serious injury tustained following 

the attack of miscreants in terms of Railway Board 

letter No. E(NG)III-78/RAL/1 dated 3.2.1981. 

	

20' 	Jurisdiction of the Tribunal 

The applicant declares that the subject matter 

of the aDplicat-ion is within the jualisdiction of this 

Hon'ble Tribunal. 

The applicant further declares that this applica- 

tion is within the limitation prescribed under Section 

21 of the Administrative Tribunals Act, 1985. 

Pacts of the Case. 

4.1 That the aPplicants are citizens of India and 

as such, she is entitled to all the rights protections 

and privileges as guaranteed under the Constitution of 

India. 

	

4.2 	That the husband of the applicant Sri b'Ulal 

Chandra Bhaduri was serving 'as Passenger Guard 

Alipurduay Division, N.P.Railway. 

4.3 That the husband of the applicant while working 

as passenger Guard on 3.6.96 in the 54 Dn. Passenger 

Train Middle Section Ex . G uwahati to New Bongaigaon 

was thrown away from the Brake Van by miscreants while 

the said train was Passing betwe - en Pathsala and Sarupeta 

t # 
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stations. He was thereafter lociated, and shifted to 

Central Hospital Maligaon in ianconscious condition 

at about 03.15 hrs. on 4.6.96. 

4.4 	That late Dulal ~-handra Bhaduri Ex. Passenger 

Guard at the time of his death left two grown up daughter 
. 
s. 

and wife i.e. the present applicant. It is stated that 

there is no bread earner in . the family after the death 

of Sri Dulal Chandra BaT-u-;Erb. RILr-jw\ ~ , 

4.5 T
hat your applicant immediately after death of 

her husband submitted an application for compassionate 
ment 

appoint/on 28 July 1996 addressed to the Divisional 

Railway Manager(P) through Station Superintendent, NBQ 

praying for appointment for her eldest married daughter 

Smt- Moonmoon Bhaduri(Bandrjee) in 
. 

group C cagetory 

on compassionaTe ground under 	
I 

_ pr .iority(l) category 

in view,of the death of her husband Sri Dulal Chandra 

BhEduri, Ex. Passenger . Guard while on duty under ss 

NBQ. She also stated in detail regarding injury sustained 

by her husband while on duty in the 54 Dn. Passenger 

Train running rom Ex. ' ~3uwahati to NBQ on 3.6.96. It was 

also stated that her husband was pushed down from'the 

running train in between Pathsala and Sarupeta Stations. 

hereafter he was picked up by the Driver of 5622 Up 

Train on 3.6.96 from Mid Section as per advice of Section 

Controller through SSISPQ with the advice to take him to 

N.F..Railway, Central Hospital at Maligaon. It was further 

stated in the application that he was admitted in the 
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in the Maligaon Railway Central Hospital where he was 

expired at about 03.15 hrs. 
( 
on 4.6.96. 'In the said 

M 

application the applicant stated that she has got only 

two married daughters namely Smt. Moonmoon Bhaduri 

Ov"-Q 

P,— ey 
(Banerjee) & G-1Y BerreE-~ee- It is also stated that the ~Ii 
applicant has decided to reside with her elddst daughter 

and declared he r/. bread earner. She also stated that 

due to her old and ill health she has no intention to 

seek appointment on compassidnate ground for herself. 

She declared hero Kdest daughter to be her bread 

earner and therefore her eldest daughter to be appointed., 

on compassiona-Ve ground under priority category(l) 

as per the extant rules in Group C category. 

A copy of the representation dated 28.7.96 is 

annexed hereto and marked as -Annexure-1. 

4.5 	
That the Divisional Manager (P) Alipurduar Junction - I 

vide his letter bearing No. WB/A/16 Gr. I D'-PRI-I & &ZL 

dated 6. .12.96 informed Smt. Moonmoon Bhaduri(Banerjee) 

the eldest daughterof the applicant wherein the 

Divisional Manager sought for clear declaration from 
I 

her daughter Smt. Moonmoon Bhaduri in a Judicial paper 

that she would act as a bread earner of the present 

applicant. 

In compliance of the aforesaid letter dated 6.12. 

96 . the daughter of . the applicant submitted necessary 

declaration as desired by the Divisional Railwav Manager 

(P), Alipurduar Junction through his letter dated 6.12.96. 
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But most surplisingly the respondent No.2 vide his 

letter bearing No. WB/A/16/G.P4'D'/Pri-J & II dated 

1.07.97 informed the present appli - -cant that the General 

Manager did not consider the case fit for appointment 

to her married daughter Smt. Moonmoon Bhaduri(Banerjee) 

on compassionate ground. In the said letter no 
. 
reasons 

has been discussed for non-consideration of appointment 

of the married daughter of the applicant on compassionate 

ground. The -impugned letter dated 1.7.97 has beenpassed 

mechanically and without application of mind and also 

without consideration the provision laidd.own in the 

Railway Board letter No. E(NG)III/78./RC-1/1 dated 3.2.81?. 

In para 2 of the said letter it is categorically stated 

that General Manager is fully empowered to appoint 

married daughter on compassionate ground. Therefore it 

appears that the decision of the General Manager rejecting 

the claim of the applicant for appointment of her married 

daughter on compassionate ground made in a very arbitrary 

manner without consi d-ering,.the relevant provision of 
R 
ailwav Board rule laid down in the letter dated 3.2.1981 

regaVding compassionate appointment of married daughters. 
even 

In this connection it is stated that ±f discretionery 

PzwOudi Power should be exercised in judicious and fair 

manner. Since no reason has been discusse'd the impugned 

order of rejection is liable to be set aside and quashed. 

A copy of the letter dated 6.12.96 and 1.7.97 

are annexed as Annexures 2 & 3 respectively. 

4.6 That your applicant begs to state 
I 
that the eldest 

daughter of the applicant passed her matriculation 

6~4& 21-Civill~Y 
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examination-in the year 1962 from the Board of 

Secondary Education, Assam,,,( 

That 
4.7 Roxxthat the applicant after receipt of the 

rejection letter dated 1.7.97 submitted a representation 
13 

dated 1-6.5.98,addressed to the Railway Minister through 

Railway Board, New Delhi. In the said representation 

it is brought to the notice of the . Hon'ble Minister 

that as per th.e'Railwqy Rule ttxwoutdxx dependent is 

entitled for appointment on commpassionate ground and 

the General Manager as such power for compassionate 

appointment of married daughter. But in the instant 

case General Manager did notconsider the case for 

her appointment on compassionate ground of her married 

daughter. It is further stated by the aPplicant that 

due to her ill health and old age she i9xNat has no 

intention to seek appointmenr for herself on compassionate 

ground and she is highly shocked for non-consideration 

of appointment to her eldest daughter(married) on 

compassionate ground. 

t3 A copy of the representation dated'1,6,.5.98 is 

annexed hereto and marked as Annexure-4. 

4.8 .  That the applicant begs to state that Dr. Bikram 

Sarkar Member of Parliament, Lok Sabha vide his letter 

dated 16.5.98 requested the Railway Minister of State 

for Railways, Rail Bhawan, New Delhi to appoint the 

married daughter of the applicant on compassionate 

ground ai soon as Possible under priority category(l) 

but to no result. 

A copy of the letter dated 16.5.98 is annexed as 

Annexure-S. 

6"~L.O 



-7- 

4.9 The applicant begs to state that the matter was 

taken up in the 84 quarterly ~PNM Meeting at Zonal level 
4 

which was held on 25.3.99 to 26.3.99. The said matter 

was discussed in the PNM Meeting and in the administra- 

tive remark column it is stated on behalf of the General 

Manager that although there is no'bar for consideration 

of appointment on compassionate ground to a married 

daughter but it is the dis-cretion!5-ry of the General 

Manager who is to be satisfied with such married daughter 

that she would be the bread earner of the family of the 

deceased employee. The case of appointment of married 

daughter therefore cannot be dealt with in the same 

manner as . that of the appointment of dependent of 

the family of the deceased employee -namely widow/widower, 

son/unmarried daughterand it,is further stated that 

in view of Railway Board Cirdular No. E/NG II/94/PC-l/ 
236 dated 28.2.95 the authority concerned has to examine 

the financial condition of the.family of the deceased, 

and it is only if it is satisfied,that the family w ill 

not be able to meet the crisis then a job is to be 

offered to the eligible members of the family and it is 

further stated that the applicant havinjaz~'­~e' ncumbrance, who-

se financial status cannot be said to be in crisis with 

the liberalisation of the settlement dues including 

enhances family pension. Therefore it appears that the 

General Manager, N.F.Railway has rejected the prayer for 

consideration for compassionate appointment of married 

daughterof the applicant in terms of the letter dated 

3.2.1981. In this connection it is stated that the case 

of the applicant ought to have been considered in terms 
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of the provisions laid down in the circular dated 3.2.81. 

But in the instant case the General Manager without 

application of mind rejected the case of the petitioner 

for compassionate appointment of her married daughter 

on the ground that there is no financial crisis for the 

dependent members of the deceased family. This decision 

of the General Manager not based on records. The applicant 

beit.i.ig the widow of the deceased receiving a very meagre 

amount of family pension aand drawn the retiremenb/ 

benefits/dues and it is categorically stated that it is 

not possible to maintain her livelihood alongwith other 

dependent family members with the such meagre amount of 

family pension. Therefore the Hon'ble Tribunal be pleased 

to direct the General Manager to reconsider the case of 

the applicant for appointment of her married daughter 

namely Smt. Moonmoon Bhaduri(Banerjee) on compassionate 

ground. 

A copy of the letter dated 21 3.99 is annexed hereto ,  

and the same is marked as Annexur ~~.-76'. 

4.10 That it is a fit case for the Hon'ble Tribunal 

to interfer with to protect the Vad:uable and legal right 

of the applicant for appointment of her eldest daughter 

on compassionate ground in view of the Railway Board 

C ircular dated 3 .2.1981. 

4.11 That this application is made bonafide and for the 

cause of justice. 

5. Grounds for  relief(s)  :kOxxx  with legal_provision. 

5.1 or that the applicant has acquired a valuable and 

legal right for consideration of compassionate 

appointment to her married daughter in terms of 

5JL O-a~6 



('V 

the provision laid down in Railway Board Circular 

dated 3.1.1981. 

1 

	

5.2 	For that the case of appointment on compassionate 

ground was not considered in the manner indicated 

in the Railway Board Circular dated 3.2.19e-1 

as well as Circular dt. 28.2.95 rather the deci-

sion of rejection of the prayer of the applicant 

for compassionate appointment is arbitrary and 

illegal. 

	

5.3 	~or that it is difficult on the part of the 

applicant to maintain her livelihood alongwith 

other dependent members with the meagre amount 

Of family pension. 

	

5.4 	For that the husband of the applicant was a 

low paid employees of . the N.F. Railway who was 

serving in the cadre of Ex. Passenger Guard 

therefore the family pension received by the 

applicant is, not sufficient to maintain the 

livelihood alongiwth dependent members. 

6. 	Details of remedies exhausted. 

That the applicant states that she has no other 

alternative and o1her efficacious remedy than to file 

this application. Representation through proper channel 

were submitted by the applicant . but the prayer of the 

applicant for appointment to her married. daughter on 

compassionate ground has been rejected by the General 

Manager, N.F.Railway, arbitrarily. 

Mon 
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7. 	Matters  not previously filed oE__pen~.ing with 

other court. 

The applicant,further declares that she has not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any Court or any other authority 

or any other Bench of the Tribunal nor any such applica-

tion, writ petition or suit is pending before any of 

them. 

Reliefs  souqht for 

Under the facts and circumstances of the case 

the applicant prays that Your Lordships would be pleased 

to issue notice to the respondents to show cause as to 

why the relief sought for by. the applicant shall not 

be granted, call for the records of the case and on 

perusal of the records and.  after hearing the parties 

on the cause or causes that may be shown, be pleased 

to grant the following reliefs 

	

8.1 	
That the respondents be directed to consider 

the aPpointment of the married daughter smt. 

Moonmoon Bhaduri(Banerjee) of the applicant on 

compassionate ground with &Iftediate effect in 

terms of the provisions laiddown in the Railway 

Board Circular dated 3.2.1981. 

	

8.2 	Cost of the Application. 

	

8.3 	
Any other relief/reliefs to whcih the applicant 

is entitled to under the facts and circumstances 

Of the case and as may be deemed fit and proper 

by the Hon'ble Tribunal, 
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9. 	Interim relief  -praved for' -0- _.~. .— 

Pending disposal of this application, an obser-

vation be made that pendency o ~ this application shall 

not be a bar for appointment of the daughter of the 

married app on compassionage ground, mor so in view of 

the Section 19(4) of the Administrative Tribunals Act, 

The applicant also prays that the instant application 

be disposed of expeditiously. 

10 	 0 0 . . . . . . 0 0 

This application is filed through advocate. 

Particulars of the I.P.O. 

0 

: G.P.O. *  Guwahati. 

: G.P.C. 0  Guwahati 

I.P.O. No. 

Date of issue 

Issued from 

ive Payable at 

12. List of enclosures 

As stated in the Index. 
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V  E  R  I  F I  C A  T 1  0 N 

11 Smt. Sudha Bhaduri, wife of late Dulal Chandra 

Bhaduri, aged about 49 years, resident of VII f4garter Vill,. 

No. 22 A, B.G. Colony, P.O. New Bongaigaon, P.S. Sidli 

istrict, Bongaigaon, do hereby verify that the 

statements made in paragraphs I to 4 and 6 to 12 are 

true to my knowledge and those made in paragraph 5 are 

true to my legE~l advice and I have not suppressed any 

material fact. 

And I sign . this verification on this the 
~ j 	 day of N-&~ r, 	 o 

a  I  v- 
Signature 
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Annexure-1 
k 

 

T o 

The Divisional Railway Manager(P) 
N.F.Railway, Alipurduar Junction 
Through : SS/NBQ 

Sub : Appointment of my eldest married. daughter Smt. Moon 
Moon Banerjee, in group (C) category on compassionate 
ground under priority (1) against the death of my 
husband late Dulal Chandra 3hadury, Ex. Pass.Guard 
under SSINBQ. 

Ref : My application dated 01.7.96. 

S ir, 

.14ith due respect I beg to lay down the following 
few lines for favour of your kind consideration and 
favourable action please :- 

That Sir, my husband late Dulal Chandra Bhadury, 
ex.pass, guard under SSINBQ, whil working 54 Dn Passenger 
Train ex. GHY to NBQ on 03.6.96, was pushed down from 
running train by TT7er--  miscreants between Pathsala & Sarupeta 
station. He was picked up by Driver of 3622 UP of 06.6.96 
from mid section as per advice of 88etion Controller throu-
gh SSISPQ to be taken to N.F.Rly. Central Hospital at 
Maligaon. He was admitted at Maligaon Central Hospital, 
where hR expired at about 3.15 hrs. of 04.6.96. 

I have only 2 married daughters, no son.Smt. Moon 
Moon Banerjeee & Oly Banerjee of which Moon Moon is the 
eldest. Since I have no son, I have made up my mind to 
reside with my eldest daughter named Moon Moon Banerjee and 
declared her to be by bread winner. Due to my old and 
sicklv health I have no intention to seek appointment for 
myself.. 

I I declare my eldest daughter named Moon Moon 
Banerjee, to my bread winner, who is entitled to be appoin-
ted on compassionate ground under priority(I) as per extant 
rules. 

I, therefore request your honour to please consi-
der my case and kindly arrange appoint my married daughter 
Smt. Moon Moon Banerjee, in group 'C' category on compa-
ssionate ground and oblige. 

The necessary particulars are given below 
Name of the candidate 

Date of birth 
Educational qualification 

Designation of deceased 
employee 

Relationship with the 
deceasea 

Whether SC/ST 

Moon Moon Banerjee 

16.10.1967 
H.S.L.0 

: Guard (Pass.) NBQ 

: Daughter 

0 # No 
Thanking you 	 Yoursfaithfully, 

Dt. 28 July 1996 	 S d/ - 
(Smt. Sudha Bhadury) 

W/o late Dulal Chandra Bhadury 
Ex. Pass. Guard. under SS/NBQ,Type II Rly. 
Qr. No* 22/AlBoG.Colony,New E3ongaigaon 
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Annexure-2 
I  

N.  F. RaijEa y 
k 

No. WB/A/16 Gr. - D I -Pri-I & II 	Dt. 6.12.96 

To 

Smt. Moonmoon Bhadury (Banerjee) 
D/o Lt. Dulal Ch. Bhadury 
Ex. Pass Guard/SS/NBQ 
Rly Qrs. No.22/A Type II 
B.G.Colony, New Bongaigaon 
P.O. New Bongaigaon, Dt. Bongaigaon 

Sub : Appointment on comp. 2round. 

Please obtain a clear declaration in a Judicial 

paper th t you will be act as a bread winner of your 

widow mother. 

Sd/- 

for Divl. Rly. Manager(P) 
Alipurduar Junction. 
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Annexure-3 

N -  F. Railway,  

Office of the Divl.Rly.Manager(p) 
Alipurduar Junction 

No. WB/.A/16/Gr. 'D'/Priority-I & II 

To 

Smt- 3udha Bhadury 
W/o Late Dulal Ch. Bhadury 
Ex. Guard(Pass) under SS/NBQ 
Railway Qrs. No. 2 2/A,Type -II 
B.Go Colony 
New Bongaigaon 

Sub ; Appointment on compassionate ground of Smt. Moon 
Moon (Bhaduty) Banerjee married daughter of Late 
Dulal Ch. Bhadury, Ex. Guard (Pass) under SSINBQ. 

The case regarding appointment on Comp.ground 

ground of smt. Moon Moon (Bhadury) Ban4rjee married 

daughter of Late Dulal Ch. Bhadury, Ex. Guard (Pass) 

under SSINBQ has been examined in detail and on going 

through the case. GM did not consider the case fit 

for appointment on compassionate ground in favour of 
married dauahter. 

Sd/- Illegible 

01.7.97 

for Divl.Rly. Manager(P) 
Alipurduar Junction. 
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Annexure-4 
W 

The Railway minister, 
Ministry of Railway 
Railway Board, 
New Delhi 

Sub : Appointment of my married daughter Smt. Moon Moon 
Banerjee in Group (C) Category on compassionate 
ground under priority(l) against the death of my 
husband Late. Dulal Chandra Bhadury Ex. Passenger 
guard under SS/NBQ. 

Respected Sir, 

With most regard, I beg to bring to your notice 
that my husband Late. Dulal ( ~handra Bhadury Ex Passenger 
guard while working 54 Down passenger train middle section 
Ex Guwahati to New Bongaigaon on 3/6/96 was thrown away 
from the break van by miscreant. While said train was 
passing between Pathsala-Sorupeta Station. He was located 
and shifted to Central Hospital Maligaon, In unconscious 
condition. But lost his breadth in the Hospital at about 
3. 15 hrs. of 4/6/96. 

Sir, as per rule one dependent is given appoint-. 
ment on compassionate ground by D.R.M. But in case of 
married daughter G.M. has got power to give appointment in 
group (C) category as per RBS No. (NG) 111 78- RC 1/1 of 3/ 2/81 Sl.No.SE 102/81 But on approach honourable G.M. 
did not consider the case, iri E- avour of my married. daughter. 

L)
ue to my old and sickly health I have no inten-

tion to seek appointment for myself. As G.M. has rejected 
my appeal for which I Am very much shocked. 

~_') ir, as I feel that I have committed crime that 
we have produced only daughter not son. 

When I heard that prestnt govt. You too are 
strongly pleasing for reservation of 33% of ladies in 
every where so in that context I to approach to your honour 
to realise my difficulty and to arrange appointment of my 
married daughter Smt. Moon Moon (Bhadury) Banerjee. 

I, therefore request your honour to take necessary 
action early for which I will remain ever gr'ateful. 

Yours f aithfully, 

Dated 13/5/98 	
Sd/- 

(Sudha Bhadury 
22A B.G.Colony 
New Bongaigaon 
Bongaigaon(Assam) 
PIN 783381 
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Annexure-,4 5 

AD 301, Sector I, 
Salt Lake City, 
Calcutta-700 064 

f 

MEMiBER OF PARLIAMENT 
(LOK SABHA) 

Ref : 98(N.P.R.)/15/98-99 

Shri Nitish Kumar . 
The Ministry ot State 6or Railways 
RailX Bhawan 
New Delhi 110.011 

Sub Request to appoint Smt. Moonmoon Banerjee, in 
Group 'C' category on compassionate ground under 
priority (1) against the death of Late Dulal Ch. 
Bhadury Ex. Passenger Guard under 35 NBQ. 

Bear Sir, 

With referenceto above subject I beg to state 

that Late Dulal Ch. Bhadury, Ex.Passenger Guard was 

thrown away from the Brake Van by miscreants on 3.6.96, 

while he was working on 54 D14 Passenger Train. The 

accident occured between Pathsala to Sarupeta Station. 

Afterwards, he expired in the Maligaon Central Hospital 

(Railway) on 4.6.96. 

Now, due to old and. sickly health his wife Mrs. 

sudha Bhadury is will to nominate her'married daughter 

Smt. Moonmoon Banerjee for appointment on compassionate 

ground. 

I, therefore request you to appoint her married 

daughter Smt. Moonmoon Banerjee as soon as possible and 

oblige. 

Thanking you, 

Enclo : All relevant papers 
for your ready 
reference 

Yours faithfully, 

Sd/- 

DR. BIKRAM SARKAR 
(Member of Parliament) 

Lok Sabha 
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Ann6xure-6 

N.F.Railway 

office of the General Manager(P) 
Mal i0gaon, Guwahati -11 

No. E/301/30/e.3(U) 	Dated 22.03.99 

CE, CME, CCM, COM, FA & CAO,CSTE 
CE/CON, CEE, COS SDGM, CMD,CSE. 

Sub : 84th Qrly PNM Meeting at Zonal level to he held 
between NF Rly. Admn. and NF Rly. Mazdoor Union 
on 25.03.99 and 26.03.99 

A copy of the agenda alonawith the administrative 

remarks is sent herewith for your information please., 

You are requested to see that the items concern- -  

ing to your department with the latest position so that 

the item can be discussed and finalised in the PNM meeting. 

The Review items (Sl No. 30 to 59) will be 

discussed on 25.02.99 at 10.00 hrs. in the GM's Conference. 

Room and fresh agenda items (Sl.No. 1 to 29) will be 

taken up for discussion on 26.03.99 at 10.00 hrs. 

Please make it convenient to attend the above 

meeting. 

DA/As above 

So.1- lilegible 

f or GENERAL MANAGER 
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Annexure-6(Contd.) 

16. 84/16 Delay in appointment on compassionate Ground to 
the choosen married daughters in Alipurduar iz. 
Division. 

The attention of the Admn is drawn to the Rly. 
Board's letter No.E(NG)III/78./Rc_j/1 dt.3.2.2.1 
in para-2 of the letter it was stated that General 
Managers were fully empowered to appont married 
daughters of Rly employees on compassionate 
ground provided he was satisfied that such 
daughters would be bread winner of the family. 
But in Alipurduar division such appointment on 
compassionate ground were delayed. Union like 

Ot roduce to such examples. 

ate Dulal Chandra Bhaduri Ex. Guard/Pass/ 
MBO expired while on duty out of an acciednt on 
4.6.96. The case was registered under priority-1 
and remitted to Headquarters for approval. 
The widow of deceased while applying as such 
opted for such appointment in favour of her eld-
est married daughter(No son) and declared as 
bread winner for her. 

It may be mentioned here that the widow only 
having two girl child and both are married. 

The decision of the Zonal Administration was 
conveyed to the widow by denying the prayer. 

ii) The widow Sn't. Manju Dey wife of late Utpal 
Krishna Dey, Ex. Rg. Station Supdt./Salbari who 
expired during service on 18.3.95 requested to 
appoint on compassionate ground, their only child, 
the married daughter Smt. Sukanya Ghosh(34). 

The case was forwarded to Hd. Qrs. for approval 
vide DRIVP/APDJ's letter No. EB/A/ 16/Pt-VIII D for Group-C dt. ' 16.6.97 since then no decision 
was conveyed to the Division. 

Union demand that when bread-winner opted for a 
married daughter the same should treated at par 
with male child i.e. son and any discrimination to 
the girl child would not be a fair deal and such 
the appointment should be made early in above 2 
(two)cases. 

A 

"'INISTRATIVE RE1VL;kRKS 

3/~, here is no bar for cons 	ing a married daughter for  
compassionate 	Intment. However, it is the 

discretion of - General Manager who is to be 
satisfied at such married, daughter will be the 
bread ' ner of the family of the ex.employeej ~ :-.`The cas 	of appointment of married daughter, there*:: fore, 

nnot not be dealt with in the same manner as that 
of the appointment of dependent of the family of 
the ex employees namely widow/widower, son/unmarried 
daughter. 

F3 
A 

I 
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Annexure-6 (Contd.)  (Extract) 

In the cases where the deceased Rly employees has 
left behind the widox ,,T,  & minor child/children,there 
may be compulsion to se ~-k appointment for married 
daughter and that too when the widow cannot take 
up employment herself. 
In terms of the Bd 1 s circular No. E/(NG)II/94/PC-. 
1/236 dt. 28.2.95 enclosing the circular of DOP the 
rel vant extradts of which is reproduced below 

.'The Govt. of the public authority concerned 
has to examine the financial condition of the 
fa imily*of the deceased, and it is only if it 
is satisfied, that but for the P -Lovision of 
employment, the family will not be able to meet 
the crisis that a job is to be offered to the 
eligible member of the family." 

17. 84/17 

The widow having no encumbrance, " whose 
status cannot be said to be in crisis 
liberalisat ion of the settleme ~due~~ 
enhanced family pension 

*' Disparity maintained in t e matter of 
of service as Enquiry-cum-Reservation 

f inancial 
with the 
including 

regularisation 
Clerk. 

0 & . . . . . . . . . . . . . 0  
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