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1w The Central Administrative 1ribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 19 

• 	Ap1icant(s) 	
ft

raeke_~  : 
Respondent(s)  

Advocate for. Applicant(s) Ilk cJc 

Advocate for Respondent(s) 	

•c..: SSC 

Notes •f the Registry 	Date 	 Order of the Tribuna' 

12.6.00 

p •'f 

\i 

N) RI) 

Present: Hon'ble Mr D.C. Verma, Judicial Member 

Learned counsel Mr J.L. Sarkar for 

the applicants. Mr B.C. Pathak, learned Addi. 

C,.G.S.C. for the respondents. 

Heard the learned counsel for the 

parties. The application is admitted. Issue usual 

notices. Written statement within three weeks. 

Heard the learned counsel for the parties 

on the interim relief. Respondents to show cause 

why the interim order as prayed be not granted. 

Meanwhile the respondents are directed to keep 

in abeyance the orders dated 6.7.1999, Annexure 

F, 26.4.200, Annexure H and 8.5.2000, Annexure 

I till disposal of the show cause. 

List for orders on 5.7.00. 

- 	 Member(J) 
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resent: HonTb!e Shri S. Bisws, Administrat-. 
Member 

Learned counsel Mr M. Chan1a for the 

applicant and Mr B.C. Pathak, learned1  Add!. 

C.G.S.C. for the respondents. 

At the request of the learned counsel 

for the respondents the case is adjourned and 

posted to 21.7.00 for written statement and 

orders. / 
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Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Post the O.A. for hearing on 19.12.00 

alongwith the other connected cases. 

Vice-Chairman 

Heard learned counsel for the 

6arties. Hearing concluded. Judgement 

delivered in open court, kept in 

separate sheets. The application is 

disposed cf. No order as to costs. 

Memke 	 Vice-Chairman 

t r d 



• 	
CENTRAL ADMINISTRATIVE TRIBUNAL 

S 	 GUAATI BENCH. 

	

No4 	 of 

21.12.2000 
• 	 DATE OF DECISION ........... 

d The Employees Provident F un Staff Union1 	
PETITIONER(S) 

Mr. J.L.Sarkar and Mr. M.Chanda. 	
VATE FOR THE  

P 1 ITIONFR(S' 

VERSUS - 

Union5 of India & Ors. 	
0 	

RESPONDENT(S) 

Mr. B.C. Pathak, Addi. C.G.S.C. 	
2VOCATE FOR THE 
RESPONDENTS 

THE HON'ELE  MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.. 

THE HON'BLE MR. M.P.SINGH, MEMBER (A). 

10 Whether Reporters of local papers may beal1oed to see the 
judgment ? 	 5 

To be refrred to the Reporter or not 7 

VIhether their Lordshjps wish to see the fair copy of the 
judgment ? 	 • 	 S  

40 
Whether the judgment is to be circulted to the other Benches 7 

Judgment delivered by Honble Vice-CHairman. 

19 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.207 of 2000 

Date of decision: This the 21st day of December 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr M.P. Singh, Administrative Member 

The Employees Prvodent Fund Staff Union, 
North Eastern Region, Assam, Affiliated with 
All India Emp1oyees, P.F. Staff Federation, 
New Delhi and 2 others 	 Applicants 

By Advocates Mr J.L. Sarkar and Mr M. Chanda. 

- versus - 

The Union of India and others 	 Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

OR DER(ORAL) 

CHOWDHURY.J. (V.C.) 

This is an application by an Association of the employees serving 

as Group 'C' an 'D' employees under Regional Provident Funds Commissioner, 

claiming their entitlement for Special (Duty) Allowance (SDA for short). 

This matter is a checkered career. 

211 	 The applicants herein were serving under the Regional Provident 

Funds Commissioner and they were earlier granted with the benefit of 

SDA in terms of the Government Notification dated 14.12.1983. According 

to the employees were paid SDA by the respondents with effect from 

• 	1.11.1983 and in the year 1986 the payment of SDA was stopped. The 

• Union moved this Tribunal questioning the legality of the aforesaid action 

of the' respondents and the Tribunal by its Judgment and Order dated 

• 14.7.1987 in G.C.No.70 of 1987 rejected the application. The Union went 

upto the Supreme Court by .way of SLP assailing the order of this Tribunal. 

V 
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Notice was issued and the ?foresaid SLP was numbered and registered 

as SLP No.13710/87 which was subsequently numbered as Civil Appeal 

2497/89. According to the applicants they also simultaneously pursued 

the matter further with the authority of the department. The Central 

Board of Trustees (hereinafter mentioned as CBT) took up the matter 

and was seized with it. The question of granting SDA to the staff was 

discissed in the 10th Executive Committee Meeting of CBT on 23.3.1993 

and according to 	the 	applicants the CBT took a favourable decision 	to 

pay SDA to the employees. In one of their correspondences dated 24.3.1993, 

the Regional Commissioner informed the General Secretary of the 

Association that the Additional C.P.F.C. intimated over phone on the very 

day that it was decided to release SDA for the staff members of E.P.F. 

Organisation posted in N.E. Region subject to the condition that the case 

relating to SDA pending before the Hon'ble Supreme Court was withdrawn 

first and report sent to the Central Office with documentary evidence. 

Another communication , was sent to the Regional Provident Fund 

Corn missioner by the Headquarters vide D.O.No.Adm(R-iii)8(4)92/NER/7487 

dated 7.5.1993, which also mentioned that the matter regarding payment 

of SDA was placed before the 10th meeting of the Executive Committee 

held on 23.3. 1993. The Committee was formally intimated that two 

conditions required to be fulfilled were that the SLP had to be withdrawn 

by the staff union and', the backlog of work was cleared. Subsequently 

the SiP was withdrawn on the basis of the communication dated 24.3.1993 

which is reflected in the order dated 26.10.1993 in IA No.1/1993 in Civil 

Appeal No.2497 of 1989 between the parties wherein the Supreme Court 

made the following order: 

"The learned counsel for the appellants seeks leave to 
withdraw this appeal in view of the letter dated 24th March, 
1993 addressed by the Regional Commissioner to the General 
Secretary of the petitioners-Union. The appeal will stand disposed 
of as withdrawn." 

3. 	The applicants informed the respondents about the withdrawal 

of the case and submitted the copy of thee order of the Supreme Court 

on 9.11.1993. The CBT decided to pay SDA to the members of the Group 

'C' and 'D' employees of the Association with effect from 1.4.1993 and 
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the decision was implemented in November 1993. The arrears of payment 

was paid with effect from 1.4.1993. Meanwhile on this subject there was 

further correspondence between the Regiohal Office and the Head Office. 

By one such communication the Regional Office was cited with the 

communication of the Ministry of Labour dated 3.5.1999 on the subject 

and mentioned that the SDA could be paid only to such employees who 

not only carry All India Transfer liability but also got the posting to N.E. 

Region on transfer from outside the Region as per, the Transfer Policy/ 

administrative requirement., The 'staff who were recruited specifically for 

posting in N.E. Region and were serving in the N.E. Region were not 

entitled to payment of SDA. By another letter dated 26.4.2000, Annexure 

H, the Central Office informed tlie Regional Provident Fund Commissioner 

that 	tcie Government 	of India, 	Ministry of 	Labour- had 	informed that 	as 

per 	the 	instructions 	dated 	22.3.1999 	of the 	Ministry 	of 	Finance, 	it was 

not possible to grant 	payment of SDA to non-entitled employees of EPF 

Organisations 	and 	that the 	Employees State 	Insurance 	Corporation had 

also stopped payment of SDA to. its 	non-entitled staff posted 	in the N.E. 

Region. 	A 	consequential order 	was 	accordingly 	passed on 8.5.2000 by the 

Regional Office at Ghwahati reiterating the decision of the Central Office, 

New Delhi and ordered that recovery of SDA would commence from the 

Pay Bill of May 2000. The applicants in this proceeding, assailing the 

aforesaid recovery order, submitted that the authority, namely the Board 

took a conscious decisIon to grant SDA to its employees despite the fact 

that 	these applicants were all recruited locally and did not have All 	India 

Transfer 	liability 	on 	the 	ground 	specified 	in the decision. 	Mr J.L. .Sarkar, 

learned counsel for the applicants, in support of the contention also referred 

to one of the communication by the members of the Board. 

4. 	The respondents submitted their written statement and did not 

dispute the decision taken by the Board, but they relied upon the direction 

given by the Ministry of Labour on the basis of the instructions issued 

1 	by the Ministry of Finance dated 22.3.1999 by which the Ministry of 

- 	 Finance indicated that it was not possible to pay SDA to non-entitled 

employees........ 
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employees of Employees Provident Fund Organisation. The Department 

of Expenditure, Ministry of Finance by its communication dated 22.3.1999 

- addressed to the Ministry of Labour referred to the O.M. dated 20.4.1987 

that for the purpose of sanctioning SDA, the All India Transfer liability 

of any service/cadre or incumbents of any post/group of posts was to 

be determined based on the criterion of recruitment zone, prom otion zone, 

etc. A• mere clause in the appointment letter that the person concerned 

was liable 	to be transferred anywhere in India did not make him eligible 

for the grant of SDA. For that 	purpose, the communication also referred 

to the decision rendered by the Supreme Court in Civil Appeal No.3251 

of 1993 on 20.9.1994, Union of India and others vs. S. Vijay Kumar and 

others, reported in (1994) 28 ATC 598, wherein it was held that the civilian 

employees who had All India Transfer liability posted in the North Eastern 

Region from the ouside the region would be entitled to SDA. The 

communication also indicated about the instructions issued by the Ministry 

of Finance on 12.1.1996 in the line of the aforesaid judgment of the 

Supreme Court. By the communication, the Ministry of Finance accordingly 

advised the Labour Department to adhere to the conditions for grant of 

SDA. and making FAs personally responsible for any irregularity. The 

communication further instructed that the irregular. payments, if any, made 

on that account after 20.9.1994 was to be recovered without any delay. 

In terms of the communication dated 22.3.1999, the Labour Department 

indicated its inability for granting SDA to the employees under the 

respondents. The respondents accordingly issued necessary instructions to 

the concerned departments. The respondents stated that the above action 

was taken by the respondèns on tIe basis of the instructions issued by 

the Central Government. The respondents also stated that the Central 

Government direction came in view of the Memorandum of Settlement 

I arrived 	at between the 	Management 	of Employees' Pfovident Fund 

Organisation and 	its employees represented by Employees Provident Fund 

Staff Union. The settlement specificaly spelt out its agreement in the 

terms of the settlement. 
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From the facts enumerated above, it thus emerges that 

the Board at one point of time took a decision to grant SDA. 

That decision was in 23.3.1993. Despite the aforesaid 

decision, 	in view of the subsequent developments a 

conciliation of proceeding was held to resolve the dispute 

between the parties and during the said proceeding the 

parties arrived at a settlement under .  Section. 12(3) of the 

Act that a decision of the Ministry of Finance to whom the 

matter relating to payment of SDA to the applicants was 

given, would finally be binding on both the parties. The 

aforesaid settlement was signed on 4.11.1999. Naturally, it 

pointed out about the decision that was to be given by the 

Ministry of Finance relating to payment of SDA to the 

employees of the North Eastern Region, that was sought to be 

referred by the Ministry of Labour. Mr B.C. Pathak, learned 

Addl. .C.G.S.C.. submitted that the subsequent decision that 

has been carried out by the Provident Fund Commissioner was 

consequent to the decision rendered by the Ministry of 

F i ra n c e. 

It is not under dIspute that a settlement during a 

conciliation proceeding under Section 12(3) is a settlement 

within the meaning of 2(P) of the Industrial Disputes Act 

read with Section 18(3) of the said Act. Such a settlement is 

binding on the parties. As per the settlement the parties 

would be bound, by a decision that was to be taken by the 

Ministry of Finance specifically the matter relating to 

payment of SDA to the applicants. The decision of. the 

Ministry of Finance was a decision rendered in general terms, 

that too, prior to the settlement to which the parties 

entered into on 4.11.1999. Mr Pathak also submitted 	that 

the direction given by the Central Government was of 

binding character and in view of Section 20 when such 

direction came from the Central Government a duty is cast on 

the Central Board to comply with such direction. Mr J. L. 
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Sarkar submitted that such directions will be binding on 

the Central Board and the Central Board shall comply with 

such direction provided that such direction is given tot he 

Central Government itself. 

7. 	We are no" inclined to go into the polemic 

the interpretation of Section 20,. but the fact remains that - 

the parties entered into a solemn agreement to get the 

'matter resolved by theMinistry of Finance to whom the 

matter was reffered to by the Ministry of Labour. The 

learned counsel for the respondents could not satisfy us 

that in fact, this matter was finally resolved by the 

Ministry of Finance independently on the basis of the 

agreement. In the circumstances it is difficult to hold 

that the impugned decision for holding . up of SDA 'was 

• 

	

	rendered on the basis of a decision rendered 'by the 

Ministry of Finance as agreed upon. 

.8. 	For ' the 	aforesaid 	reasons 	the 	aforesaid 

communications cannot be held as lawful and accordingl' 

those are set aside and the respondents are directed to 

take a decision as per the terms of the settlement. Till 
'I 

such a decision is taken the respondents shall 'have to 

comply with the second part of. the settlement for payment 

of SDA, subject to the undertaking that it would be 

refunded by the' employees as per direction of the Ministry 

of Finance. Till completion of the above exercise, the 

respondents sh&ll not .jnak1 any. recovery of the SDA so far paid.' 

ah 	àppli'cátaon' i 	'accordily disposed of. No 
'order as to 'costs.. 

'N. P. SINGH. ) 	 ( D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 

ii 
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Administrative Tribunal 

Guwahati Bench 	Guwahati. 

C An app1iction under Section 19 of the Administrative 

Pribunals Act, 1985 ). 

Title of the case 	: 0 .4 • No. 	 /2000 

The 3mployees Providid - 

Bind Staff Union 	 ...... 	Applicants. 

Vs  

Union of India and ot1ers 	..... 	Respondents. 

DLX 

Si. No. inexure Tarticalars jMe  

1. - 	

S  Application 1 - 17 

2. - Verification 18 
• 	30 A Ofjce Memorandum 

dated 14.12.83 23 

40 A-i letter dated 24.3.93 
5. B Copy of the letter dt.7.5.93 	T 
6. C Copy of the letter dt.12.9.93 	JJ(I 

7. D 'áopy of the letter dt.26.10.93j3 
8. 3 Copy of the letter dt.9.11.93 
9. F Copy of the letter dt.6.7.99 
10. G Office Membrandum dt.12.1.96 
11 • H Copy of the letter dt .26.4.00 	4 O 

12. I Office order dt. 8.5.2000 
13. J Cppy of the letter dt.22.5.00 	4'2_ 

14. K Copy of the letter dt.23.5.00 	4S 

Piled by 

Advocate. 
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In the Central Administrative Tribunal 

Guwahat I Bench ::: Guwahat 1. 

( An application under Section 19 of the Administrative 

Tribunals Act, 1985 ). 

Original Appllcation_ 	 /2000  

BPWEEN 

1 	The Employees Provident Fund 

Staff Union, North astern 1egIon, 

Assam, Affiliated with All India 

Employees', P.F. Staff Federation, 

New Delhi. 

(Registered Recoised ) 

Regd. No. TU/CRAC -63/83 

P.O. Bhangagarh, G.S. Road, 

Guwahat 15. 

2. 	Shri Narottam Medhi, UDC 

8/0 late Bharat Medhi 

President E.P.P.S.U. N.E.R. 

Regional Office, Bhangagarh, 

G.S. Road, Guwahati"5. 

• 	 30 	ShrI Jogen Cli. Kumar, UDC 

s/c late Iiahamram Kumar 

General ø Secretary, 

• 	 E.P.F.S.U.N.E.R. 

Regional Office, 

Bhangagarh, 

Guwahati5. 

..... LP.PiIcanta. 

~T, c!J; 	 r 
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- AND- 

The Union of India 

through the Secretary 

Govt. of India, Ministry of Labour, 

New Delhi. 

The Central Board of Trustees,3nployees 

Provident Rind 5taff Un-ien, o , 

Bhavishya Nidhi Bhawan, 

14 Bhikaji Complex, 

New Delhi - 11 0066. 

30 	The Central Provident ].jnd Commissioner 

].P .P.O • Headquarter, 

New Delhi - 110066. 

nployees' Provident B.ind Organisation 

C Ministry of Labour ) 

Govt. of India, 

Headquarters Bhavisbya Nidhi Bhawan, 

14 Bhikaji Complex, 

New Delhi - 110066. 

The Regional Provident Bind Commissioner 

• N. . Region, 

Regional Office, G.S. Road, 

Bbangagarh, Guwahati. 

ondent8. 

eJ 
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DETAILS OF APPLICATION. 

1.. 	Prtiou1ars of orders against which this 

application is made. 

This application is made a€ainst  the order of 

discontinuation of Special ]ty Al16'anoe by the impugned 

order dated 26.4.2000, 8.5.2000 and also praying for a 

direction upon the respondents to allow to continue to 

pay SDAt0 the members of the union of the Employees 

Provident Fund Staff Union posted in the North Rastern 

iegion. 

Juisdietion of the Tribunal 

The applicant declares that the athject matter 

of the a1ioation is within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation. 

The applicant further declares that the  

application is within the limitation prescribed under 

Section 21 of the Administrative Tribunals Act, 1985- 

pacts of the case. 

4.1. 	That the applicant no.1 1, Viz. Zmployees Provident 

Rrnd Staff Union North Eastern Region, is an union expounding 

the causes of the relating to service of group C & D mploy-

ees of the office of the Regional Provident Funds Commissioner. 

This association is herein after called an association, the 

union is a registered and recognised and is affiliated to 

the All India Employees Provident Iind Staff Federation, 

IZ de 
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the All India Employees l'rovident Bind Staff Federation, 

New Delhi. All the group 'C' & 'D' nployees under tbe 

Regional provident Bind Commissioner and members of the  

Association, applicant No.2 3, is working as  Upper Division 

Clerk ( S.G.) in the 0/0 the R.I'.F.C. Guwahati an.d he is 

also the president of the aforesaid Association. The 

applicant No.3, is working as Upper Division Clerk also 

in the 0/0 the RJ.F.C. Guwabati and be is the General — 

Secretary of the Association. The cause of action Of the 

applicants is common and may kxk humbly pray for the 

pe rini salon o f the Hon 'b is Tribunal for ft ling this common 

application under rule 45(b)  of the C.A.T. Irocedure 

rules, 1987. 

4.2. 	That the members of the Association are posted 

in the North Eastern Region and are subject to the hazards 

of the Region, Union of India is very much alive to the hazards 

high cost of living, and other inconveniences of the Region 

and as such have formulated shhemes for conditions of 

service of the Employees posted in the N.E. Region. Apart. 

from the policy decision of the union of India. the differ-

ent departments officials have also formulated scheme and.:i 

provided for relief oriented benefits to the staff# 

the year 1983,  the Union of India, under 0.M. No.  )tbj ~ 19)1?j 
-'14.12.63 formulated a scheme for 

giving Special Dity Allowance for short SDA to the employees 

posted in the N.E. Region having All India Transfer ktabillty. 

The Union of India had also grantedother incentives to 

_i Vr,  e1-. 
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the employees of the 14.1. Region. 

That the applicants beg to state that they 

were paid SDA w.e.f. 1.11.83 but in the year 1986 the 

payment of the said SDA was stopped with order of recovery 

of the amounts paid. Against the decisions the union 

filed application before this IIon'ble Tribunal .iich 

was numbered as G.C. No. 70/87 by Judement and order 

dated 	 the Hon'ble Tribunal was pleased to 

dismissed the said application. 

That the union preferred a Special leave peti-

tion before the Hon 'b le &ipreme Court against the Judgement 

of the Hon'ble Tribunal in the said G.C. No.70/87. The 

SLP no. 13710/87 was athsequently numbered as Civil appeal 

2497/89. 

4.5. 	Tt is stated that in addition to contesting the 

case before the Hon ble &ipreme Court the applicants were 

aos periing the matter of entitlement of some Special 

duty allowance with the Authority of the department. In 

this connection it is stated that the appropriate Authori-

ties of the department could also frame scheme for 

of the grievances of the employees the applicants further 

states that the departmental Authorities took conciliatory 

views in the matter and the union and its members also 

reciprocated in healthy spirit. 

Contd..... 

-tZ 
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4.6. 	That the Central Board of trustees ( in short 

CBT) in the Autho*ity to determine the conditions of 

service and eligibility of the employees under their 

control. The CBT was seized withi the matter of payment 

of SDA to the employees and also of the fact of the pen-

dency of the appeal arising out of the judgement of the 

Hon'ble Tribunal on SDA in terms of office memorandum 

dated 14.12.83, this aspect of the entitlement of $])A 

to the staff was discussed in the 10th Executive Committee 

Meeting of CBT on 23.3.93 and the matter was taken as 

item No. 9 of the said meeting. 

The CBT took a considered decision to pay SDA 

to the employees with prospective application. 

4.7. 	That the Regional Iroident hind Commissioner, 

N.i. Region, by his letter No. RC/PA/Confidentlal/92-93 

dated 24. 3.93, communicated to the General Secretary 

of the applicant's union that it has been decided to pay 

SDA to the staff members of the ZTF organisation posted 

in N.E. Region atbject to the condition that the case 

relating to SA pending before the Hon'ble Sapreme Court 

is withdrax4 first and the report sent to the central 

office with documentary evidence. 

In this connection it is stated that the union 

and the members as also the respondent Authoritiesl were 

acting in a healthy concialatory spirit and both sides 

were eager for over all progress of the works in all 

area of. activity to minimise pendency of work. 

~T rllt_ 	 - 
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The Regional Commissioner in the said letter 

dated 24.3.93 as such mention of the' same in the said 

letter. 

Copy of the letter dated 24.3.93 is enclosed 

as Armeure - A. 

	

4.8. 	That the Regional Commissioner Headquarteryl 

New Delhi under letter dated 7.5.93 inform the Regional 

Provident LUnd Commissioner of the de.pision to pay Special 

ty Allowance to the employees of the provid&it Find 

organisation of N.E. Region subject to fulfilment of 

two conditions as under : 

1.TheIP had to be withdravri by the staff union. 

2. All the backlog of work was cleared. 

The Regional Commissioner N.E. Region was asked 

to obtain confirmation of the staff union about the with 

drawal of the SIX and report on this two point was to be 

bmitted to New Delhi ( Hd. Qtr ). 

A copy of the letter dated 7.5.93 is enclosed 

as Annexire - B. 

	

4.9. 	That the union assured the Regional Provident Pund 
contents 

Commissioner vkizk that the employees will work very hard 

and would intiate special drive to clear backlog of works 

in all front and had also confirmed that the SlIP pending 

before the Hon *ble Supreme Court would also been withdramn  

in view of the decision of Authorities to pay SDA to the 

employees of N.E. Region . The union was infact very happy 

5 - 

t 
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with the welfare oriented approach of the Authorities and 

for the special dispensation for payment of a special duty 

allowance to the workers under the decision as a measure 

of this special dispensation the members of the union have 

been given the allowance prospectively . As the both sides 

viz. the Authorities and the union took the sanction as a 

special dispensthtion delinked from the earlier orders union 

also did not peraie for payment of the allowance for earlier 

date. 

The Regional P.P. Commissioner by his letter 

dated 12.9.93 to the central .P. Commissioner, New Delhi, 

informed the decision of the union as explained above, He 

also recommended that the payment of SDA to group 'C' & 'D' 

employees stationed in N.E. Region should be made 96s earlier 

as possible. 

A copy of the letter dated 12.9.93 in enclosed 

as Annemre -C. 

4.10. 	That at the initiative of the union persuant to 

the decision as explained above, the civil appeal no.2497/89 

was listed before the Hon'ble Supreme Court and by an order 

dated 26 • 10.1993 the Hon ble &iprme Court was pleased to 

dispose the appeal as withdrai • The order read as under 

U 

rder 

The learned counsel for the appellant seeks 

leave to withdraw this appeal in view of the 

letter dated 24th March 1993 addressed by the 

Regional Commissioner to the General Secretary 

!- 
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of the petitioners union. The appeal will 

stand disposed of as withdrawn." 

A copy of the order dated 26.10.93 of the 

Hon 'ble Supreme Court is enclosed as A.nneure-D. 

4.11. 	That the General Secretary of the union by letter 

dated 9.11.93 addressed to the C.P.P.C. through the Regional 

.P. Commissioner N. 3. RegionY Inform of the withdrawal 

of case in the Supreme Court and sabmitted a copy of the 

Hon'ble Supreme Court order. 

Copy of the letter dated 9.11 .93 is enclosed 

as Anneaire - Z. 

4.12. 	That the CBT New Delhi decided to pay SDA to the 

members of the group Oct & 'D' employees of the organisation 

w.e.f. 1.4.93, the decision was implemented in November, 1993. 

The arrears of payment was paid with effect from 104.93. if 

The employees thus have be en receiving SDA under A con side red 

decision .ñiich has been taken by the Authorities In a very 

special and peculiar circumstances the union and the members 

of the union including the applicant no. 2 and 3 discharged 

all the obligations and asairances, to the Authorities in 

full legal and moral spirit and the Authorities have also 

been discharging their part of the decision • In this 

connection it is stated that the SDA, is given to the central 

Govt. employees posted in N.. Region on different yard sticks. 

There are departments where SDA is given to the group 'A' 

officers irrespective of the place from which they have 

L 
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- 	 recruited. There are also departments xqhere group A and B 

officers are paid SDA irrespective of the place from where 

they have been paid. The applicants begs to apprise the 

Hon 'ble Tribunal of the factual positionthzt that there 

has not been any policy for uniform application of any 

standard for payment of SDA to the employees of the Central 

Govt. It is also stated that in R.P.P.C. office of N.E. 

Region also the Group 'A' & 'B' officials are being paid 

SDA. The decision of the authorities to pay SDA to the 

group '0' AND 'D' employees stationed in N.E. Region brings 

the group A, B, C and 1) in equal standare and status as 

reguired payment of SDA and removes the discrimination. 

4.13. 	That the employees provident Fund orgariisation 

New Delhi ( )z Head Office ) addressed a letter dated 

6.7.99 to the 1fRegional Provident Ikmd Commissioner, N.E. 

Pegiori informing interalia that SDA is to be paid to such 

employees who not only carry the all India Transfer Liability 

but also got the posting to N.E. Region on transfer from 

out side the Region. The staff who are recruited speci-

fically for posting in N.E. Region and serving in N.E. - 

Region are not entitled to SDA. These instructions were 

isaied on the basis of Ministry of Finance, Department of 

Expenditure O.M. dated12.1.1996, it was also advised under 

the said letter to stop payment of SIA to all non-entitled 

employees. 

Copies of the letter dated 6-7-99 and O.M. 

dated 12.1 .96 are enclosed as anneaire F and G-

respectively. 

L. 
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4.14. 	It is stated that the union ws very much 

worried on the threat of stoppage of SDA.started pering 

with the Headquarter and made personal representation 

before the employees provident tlind organisation New Delhi 

and also contacted the same members of the OBT • An. 

application was also made before the Regional lAbour 

Commissioner Gu'wahati against the stoppage of $DA. The 

matter of payment of SDA to the members of the union 

continued to be pending with' the Authorities also paid 

SBA as per the decision already taken in persuance to 

the withdrawal of the case from the Hon 'b le &1preme 

Court. The union was under firm belief and hope that 

before any order of dis-confirIflatiOflOf the SDA, or 

reveBsal of the decision of the CBT for payment of SDA, 

they would be given a bearing in the matter. But most 

unforta.nately the Regional l'rovident Fand Commissioner 

Central Office New Delhi under letter dated 26.4.2000 

has advise.d R.P.P. Commissioner New Delhi informing the 

discontinuance of SDA to the non entitlement employees 

of N.E. Region. The A..P.C. (Admn) Guwahati has issued 

an order dated 8. 5.2000 has circulated the contents 

of the letter dated 264.20 00 stating that it is not 

possible to grant payment of SD1 to non entitlement 

employmes of ETHO posted in N.E. Region. It was also 

order that xv, recovery o f SDA 'would be commenced • It 

is apparent from the above communication that there 

has not been any decision as regards the stopping of 

the $DA to the members of the union or the 

v4e  r. c.L k------ 
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Group 'C' and 'D'einployees of the organisation posted 

in N.E. Begionas atch. The said order are vauge and 

cryptic and speaks of non payment of SDA to non entitlement 

employees. It is stated that the group I C R  & 'D' employees 

are getting SDA as per the decision of the CBT. The group 

A and B officials of the organisation are not covered by 

the decision of the CBT the applicants also states that 

the respondents have not made any effort to find out who 

are the non entitled officials as per the letter dated 

6.7.99. It is reiterated that this standard is not 

applicable to the applicants. 

Copies of the letter dated 26.4.200 0  and 

office order dated 8.5.2000 are enclosed 

as Anneure -H & I respectively. 

4.15. That in this connection the applicants beg 

to state that the letter dated 26.4.2000  and the office 

order dated 8.5.2000  are not relevant in the fact and 

circumstances of the payment of SDA to the group 'C.' & 'D' 

employees of the N.E. Region. A close peiisal of the 

correspondences will reveal that the non entitlement is 

based on the 0.M. dated 12.1.96 of the department of 

expenditure Ministry of Finance and the said letter is 

the out come of relt of some cases which have been 

decided by the Hon'ble &ipreme Court. As already explai-

ned earlier the union of India s also has confined the 

application of the said O.M. in the specific cases and 

the standard and yard stick in that O.M. has not been 

(L 
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deliberately not made applicable universally in all cases 

of employees and officers posted in N.S. Region SDA has 

been paid and is being paid to officials not confirming 

to the yard stick as laid doa in O.M. dated 12.1.96. 

4.16. 	That the members of the union viz, group 'C' 

and 'D' employees posted in N.E. Region are being paid 

SDJ on the fulfilment of condition of withdrawal of the 

ease from the Hon 'b le &ipreme Court • The payment of SDA, 

has been made after considered decision and cannot be 

withdrai whimsicalls and arbitrarily. But most unfor-

tunately the payment of SDA has not been changed in the 

salary bill for May 2000 most arbitrarily and this arbitrary 

action has given rise to the cause of action to the 

present application. 

It is stated that the group 'C' A nd 'D' employ-. 

ees has not received the payment allowance for May20. 

	

4.16. 	That the decision to pay SDA to the group 

'C' and 'D' employees has become part of the order of the 

Hon'ble Supreme Court dated 26.10.93 and the same can not 

be taken away in the mnner sought to be done by the res-

pondents. It is unfair and violative of the judicial process. 

	

4.17. 	That the CBT has taken the decision to pay SDA 

as already explained above after the order of the Hon 'ble 

&tpreme Court dated 26.10.94, the said decision of the 

CBT has not been cancelled or rescinded no negotiation 

~Or, c__ 
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what-so-ever with the union has been made . No decision 

as to who are non entitled employees have been taken the 

CBT is also seized with the matter and CBT is very much 

alive to the fact that the case of the applicant stand 

on a different footing. The comilunication of Shri Allam- 

ialli Venketramao is a member of the CBT dated 22.5.2000 

to the Chairman, Zxecutive Committee an d letter dated 

23.5.200 0  to the B.P.F. commissioner, Guwahati speaks of 

the real position. The applicants beg to state that it 

is very much unfair.and illegal on the part of the res-

pondents to stop payment of SDA and order id recovery when 

there has not been any nwRJA specific decision of non-

entitlement of SDA by the group 'C' & 'D' wmployees posted 

in N.E. Region. 

Copies of the letter dated 22.5.200 0  and 

23.5.2000  are enclosed as annetre - J & K 

respectively. 

4.18. 	The applicant approached the Regional labour 

CommissIon, Guwahati • An understanding was signed by. 

the Authorities, the Union and the labour Commissioner 

to abide by the decision of the Finance Ministry in the 

dlputs. However, no decision has been taken by the Finance 

Ministry on the facts and circumstances of the case 

However, the respondents have stated that the Regional 

Labour Commission has no jurisdiction in the matter. 

-06*04 
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4.19. 	That this application is made bonafide and 

for the cause of justice. 

5. 	Grounds for relief with legal .provision s. 

5.1 	For that the SDA being paid cannot be stopped 

without following the principles of natural 

justice. 

5.29 	For that SDA has been sanction by decision in 

special circumstances. 

5.3. 	For that SDA has been paid by decision of CBT 

by their executive power, and the same cannot 

be denied in a routine manner on analogy of 

other cases. 

5.40 	For that CBT has not decided to deny SDA in 

the circumstances of the case. 

• 5.50 	For that the Finance Ministry or any other 

department of the Union of India has not decided 

on the circumstances of the applicants to deny 

SDk and the circumstances under which SDA has 

been sanctioned and has not been considered 

before passing the order of stoppage of 3DA/ 

stoppage of SDA 

5.6. 	For that the deois&on and order to pay SDA has 

• 	 merged in the'order dated 26. 10.93 of the 

Hon'ble Sapreme Court. 

5.70 	For that stoppage of SDA is arbitrary and whim- 

sical and is violative of the articles 149 16 

and 21 of the Constitution of India. 

.4 

S9. 	_' 
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Details of remedies exhausted. 

The applicant stats that he has no other 

alternative or other efficacious remedy then to file 

this( application before this Hon'ble Tribunal for 

- 	protection of his valuable right. 

I4atters not previou sly filed opnding 

before arty other Court. 

The applicant further declares that he had 

not previously filed any application, writ petition or 

suit regarding the matter in respect of uhich this 

application has been made, before any Court or any 

other authority or any other Bench of the Tribunal nor 

any ach application, writ petition or øiit is pending 

before any of them. 

Beliefs sou.gt for : 

801. 	That the impugned order dated 6.7.99 (Annexure-P), 

26.4.2000 (Anexue-H) and 8.5.20 00  ( nrxexure-I) be set 
- 	 - 

aside and Quashed. 

8.2. 	That the Hon'ble Tribunal be pleased to direct 

the respondents to continue to pay SDA to the members of ' 

the Union. 

8.3. 	That the Hon 'ble Tribunal be pleased to declare 

that the members of the Union are entitled to payment of 

SDA 

tL 

map 
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V B I F I CA P ION 

I, Shri Jogen Qhandra Kuniar, Son of late 

Lahamram Kumar, aged about 4years working as UDO 

and also the General Secretary of the Ibployees - 

provident Blrnd Staff Union, Guwahati, I have been 

authorized to sign the verification on behalf of 

the Union and I do verify that the statements made in 

paragraphs 1 to 4 and 6 to 12 are true to my 1nowledge 

and those made in paragraph 5 are true to my legal 

advice and I  have not apprEssed any material fact. 

And I sign this verification on this the 

th day of June, 2000. at Guwahati. 

)01r
"~ 

 ci. 
(s4 ignature. 
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8,4, 	That no recovery an account of payment of SDA be made. 

8.50 	To pass any other order or orders as deem fit and rt> 

proper. 

895. 	Cost of the case. 	 -, 

Interim 	o r' der prayed for ; 

During thependency of the application the applicant 

pray following interim prayer. 

90 1, 	That the Hon'ble Tribuni be pleased to stay the 

operation of the impugned order dated 8.7.99 

(Annexure—F), 26.4.2000 ( Annexure— H) and 8.5.2000 

(Annoxure— i) SDA to the Group 'C' &'' employees 

to be cfltinued and no recovery be made. 

•••I••i..*S.....e. 	 - 

	

- 	 This application has been filed through advocate, 

	

ii. 	Particulars ofI.P.O. 

1. 	 I.P.O. NO.  

jj. 	 Date of Issue : 1- 

Issued from 	; G.P.O., Gu(Jahatj. 

iv. 	 Payable at 	: G.P.O., Guwahatj. 

	

12. 	List of enclosures. 

As stated in -the Index. 

Uerificatjcn. 

: 

a 
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Cc) LGUC (jf ta 
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relaxed to two years in deserving CSCS Of nritorious service in • - 	the North Iast 	• 	. 	 . 	
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J specific entry shall be.ma 	iii the C.R. of all eniployeen wh rendered ' full tenur-  of ervi.ce in the brth atern Reg±r, to that4 effect. 
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Central GoverrLmeflt civiliAn emPloyees ho have A1lThii transfer liability  
the rate 	p

will be grant 	 Allowanceat cent 	.bas _payubj.0 	Jiiçjof Ps 	
C 	

•fl j Regio 	Such of thos empIoYe s iho are exCmPt from pyfriet OF i( 1ncome tax will, -howcver, not bee
ce Will be i addition to y 
ligthJ. for this Speci1 thuty) 'AUowance, SpCCLQ1 (Duty) A.11owan • 	

specj1 pay and/or eputatjon (Duty) A11owace lzoacy being rawn subject to the COnzIjtj 	th-it the total of such Spci1 (IYuty Allowance 
plus -ecIa1 py/Dëputtjon (Duty)' AlltMnc will not excoJ Rs. 4OO/. fl.m, Speci.1 A1J 	like SpeciQ]. Compensatory 

(Remote LoccUity) A1lcwnce, 'Constction Allowance arid PrQjct 
Allowance will be drawn sparatc1y. 

 /(iv) 	
Allowance  

. 

The rate of the. allowance will be
subject • 	

to a maxiu of Ps 50/ p.m.njmissible to T•omployees • 	
. 	

any pay limitd The abc,ve allowance will be adnUjjslblo with effect from 1.7.1992 in the case Of'Aani, 
2,Mnjur 	 -. 

The rate of allowance will be as 'folfows for the Who1, Cf Manipur z 

- Pay upto Ps. 260/.... 	 ': 40/..p.!n, 

	

- 	 a}qve Rse ,  260/ 	 ' LEZ-Ofbasic pay subject tQ a 
0 	 - • 	• 	• 	

- 	 ITtaxixIlumn 	1S/... 	- 
•0 0 	 • 	 - 	

0 

	

• . 	The ratwi of the allowance will be as fo1low,,i. 	: 	• 0 
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I 	(a) 	
2% of puy 	to a flhinm of 	bO/. arLI a maxilrum of 
p.r., 

• 	(b ). 	_____ 
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Pay above s, 250/.. 	
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rnajy 	of Rs, 150/.. p.m. 

hre wiU be no c,*- 
, !Ilgel 

in the Clsting rate8 of pcia1 compensto 

	

low 	
airniscible ifl.1uflachal 	 Nu: lana anJ 	n3 

the CXistng rate Ofisturbnce 	
amijje in speciUe4 

areas of Mizor. 

• 	(v) Travel.li n 

	

___ 	 •• 
In elaatj .1 

of the present flhles($,R 
105) that trave11ig 
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airnisjh1e for Jrneyufliean in connection with initii apojntt. in 
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brth.tern region, trav1ltng allowance 	ite to drjna  a rj1 iourn 	 bu fre/secon clQg raIl fare for ey Ir OXCC 

hi2 	
of fi cerv nt himself ard 	 rst 400 Ji3 foth Gornnr fami ly will be adndssthJ. • 

• (vi) TravLllina 	 • 

• I reX 	
of or1ers below S.R. 116, .Ifon .rcgion, the f 	transfer Oflj the O ha tc 	 ni 	the overnme 	. servant 

jointhe touror self only for trensjt perloi to post ani will be tnittei t 1/3rd of  his e 	 o 3r• persoflEll eff3 Uptntit inn- 	 c 	
oot or havo.a cash equI0 of car'ing 1/3 	of hi5 entIt1er,t or th 	Ifferencp in weight. of 

the perontj1 cff 	
ho ij CctJal1y carryjg • anJ 1/3r,1 Of his • entitlement s the ca:;e may be, i lien of th cost of tranp tio of baggage. Th case the family accojj the 

CoVernent servant on transfer, the GovGrflrflt se-vr wi1 h entitlj to the existing atjbi a tra1j 	:aljc:.WanCe lufl 	the ot of trdnspor.t1n of t'.e admissible weight of perór1 efct 
according to the grade to which the off ier 

belong5, Irrp.:.ct of the weight of the b-gg,qe ct)jy car1-j. The above 
rovision wi.11 also xly for the rctui Journey 

on transftt I.Ck from the NrthEast@ Rogio, 

•.• 	; 
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• 	• 	 • 	 • 	• 	• 	 • 	 • 	 • 	 • 	 • 	•. 
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chilr 	stuiyin, t 	1tr' 4 ;ti 	of 	tjn  (rip1cy 	 tny 	r th' ci:..l .... • 	 w1thot wv xuitrict io 	r1iy rw i,y-. thi . 	If 	 (v:k. in chcjM 	 :. 
• 	jut In 	 hc 	st $ti;tj'.. "L tOir.g.or 	y 	 a 

othx 	 the. 	rv,nt 	 1i be gi'n 	
:Ub2u w[thuut Ot,a r 	 r4cia 	 a 

29 	The F'ly( 	3rsrs 'e'pt. in  • tlso multatis fl anJis 	tc C.i:rU OW .• 	 •• 

	

ffiPlQyeEa PO•jtud to A 1rari EtrL. 	 S  

$ 4 3. 	The 	Orjerrwi.l.j tz!ke effect from IL 	will runjg ii '2orce for e po.o ot txecê 	I

Mber 
Qto', 1986., 	

a 	

a 
4. 	

Alledsting £t);2c11 all !ence, faci.lijan 	 •
ir 

Ccnce 	
any spj oriery th Minit.ris/ 

fl 	 . 	• cf th Cc.t:r1 GVr in th mC 	tci thjr own crnp1yee 	. ih 	ste 	Regi.on will be w1thr 	fzm the  
of (!fcct of the oj 'crs cfltejne iii thig off Scc 4erroran2um. 

	 3 
/

Se 	¶cpti orr 
Will b issued in recpect of other 	 k 7rocoIrcntjrns 	the Ccrinit.teë rfcrri to 1 l as an.t when 	CI1r' 	are t'k 	n thm by H 	 • 

6. 
 

In so fr aab the persOns serving In 	 Au.it 	•' a. nJ Account5 Department ar c!crflj, thce orier  
after conz'lltdUOfl with t) Comptrca1Uor 1rY'AuJitor 'ir 

	

of Iñia. 	• 	. 	S. 	• 	
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• 	(c.c.AHjLfl() 	

• • 	•30 lti SCPETARy TO TI-IC (Q' ' OF 1)'iA. 	. 	• 
To, 

• 	AU MirJ5tr.ie/Dop 	rneflt • 	the of • 	c-tc.. etc, 	 • • 	• 	••• 

Copy (with sparei COcg) to C.& JIG,, U,P..C, tc, 
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1.(..,,  RC/PA/Confidential,
~ 	

'.. 24...3...g 3. 

....... 	

- 2'o 

Secretary, 

> i! .Region, Guwahatj..5. 

% t'tg S.D.A. 
Sjr ..,•_.• 

I  

I 

The:d1. C.P.F4C. ifltjrtrd over phone to-day th tarchc93.that.i hall been 	 to relcc Sp1. Duty .Orthe Staff ternbers of r.P.P.orgn. Psted in N.E. 
- 	 -  

ding 

Ofl(iiti 	UI(tt t(3 Czts0 rol1tingj 

Se 

the Hon'bie Supreir Court. is Withdrawzn4. 
nt l  

:- 	
----- --- -.•.--• 	 - 	 .-- -- - ----- 	 , 

to the Centrji Of Lice with docuinenta -' 

u!ther,S.pc haz al
s o desired to know the 

• 	
.•_,• 	

.•.JI -• :Progze8aa4j 	ith ztI± in 	i 	j 	1ctivj.y moflth.;ofMOh.93 and h a s inztructed to make oil 
•...... 

tho Pnrdaiicy lNaforc 313t Mzch'93 

Iour3 faithfully, 	 L 

Cal 
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,• 	.. 

DO. No.Adm(R-iii)8(4)92/NEV7487 

dt. 7.5.93 

My Dear Narzary, 

You are aw8re that the matter regarding 
payment of S.D.A. Was  placed before the lOth.meeting 
of Executive Committee held on 23rd.March,1993 
Before thedésion of the Executive Committee is 
formally implemented the two condition required to be fu8re as under. 

1, 	The S .L.P. HAD TO BE WITHDRQWN BY THE STAFF UNION. 

2 • 	ALL THE BACKLOG OF WORK IS CLEARED. 

A report on these two pOints may please be 

sent after getting a confirmation from the Staff Union about the 

withdrwalof the S.L.P. 

Yours Sincerely, 

(S.P.CHADHA ) 

Shri J.N.Narz 9ry, 

R.P.F.C. 
NORTH EASTERN REGION 
Guwahatj 

'S 

From 
S.P.CHADHA 
R.P.P.C.(Hqrs) 
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A 	 1;ir, qi 

o qute ier. ro. tato. 
Codo No. if any. 

"f•': 

r. 
3I1WlI1H(l 

1.F1 I Telex 	 FC IN '4.ç 
WT / Phone I  62047 

.....P1kRl 	 fii 3TltEFT 
............................... 

01 F1Ci. 0F JEJCGIONAL I'itO\ IDENT- FUND\COMMISSZONE1(-.'--r-1*__.. 
qq 	*rm1 	- 	.- 

1ir-781005 () 	 . 	. 	- 
N. E. REGION G. S. ROAD, BHANGAGI.RH 

GUWAHAT710O5 (ASSAM) 	 SPEED PO

.

ST 

ri
....

.. i... 

	

'(f Ao 	
-Ly i/ 	Date

11,  

To, 	 . 

:? r:ue to 	*The Central P.F.Commjcajon€r 
Sh. :.t. .Chad1ia 	NEW DELHI1 

(I') 

 Sub :- Grant of SDA in respect of Gr. 
11C, & ' 0' employeea"----- stationj in U.E.Regjon - proposal regarding. - 

Ref : your D.O.1tter No. 
Adrn(_III)8(4)92,NER,7487 dt7t 	- • May '93 and of even nuber dt. 21st June 1 93 Sir, 

Kindly refer to •  your letters cited on the above mentioned subject. 	 . 

A Confirmation from the Staff Union about the witdra- 	4 wal Of SLP has since been obtained. The General Secretary of thè Staff union has informed that . 
he Is Proceeding • to New Delhi very shortly for Withdrawal of the 

case., pendingL before - the flonthie Supreme Court and submit necessary 
papers/documents to the Central Office directly. Regarding •t 
the cleararce of the backlog of work it is submitted that 
we have initiated rspecial drive to clear the backlog of 
work in all fronts. The progress Tntde in this regard relating' .• , 
to the service to the subscribers may kindly be 2een front 
the anclosed statement, It is further submitted 

that with: the help oOf - computers already installed 
in R.O.Guwahatj' & SRO Agartala, it will be possible to clear the back1ogj 
	- of accounts withj a very short period. 	 •- 	

k 
In view of the cjrctnstances as explained abovo, 	- it is recoended that the payment of Special Duly Allowance 

to Gr. C & B employees stationed in N.E.Regjon may kind1y p • 
be sanctioned and released as early as poasibj. 

 
Yours faithfully 	.. - .. .L.. ;..N. 

Encl 	as above. 	
J. 	 •1 

	

J.N.NARZARY ) 'y 	 • 

	

• REGIONAL P.F.CONMXSSIONER 	S 	
f 

J. 
Copyto: 

	

;rne to 	*The Addl. C.P1F.C. 	
. 	 ! \.NeRoy 	NEW DELHI. 	• 	 ' •• 	• 
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PJ.,Oyj:t PROVf!)Ji FUUI) OJGN\iI;fTJc)N 
(cEr RAL OF ICE) 

I thil, 	AJ1t t A IA' ! W 'NAUGP  
EI DELftt. 

-1 'URGENT 
SU P REM E: RTM,\TTER:  
Dated 

	

To 	
'2 2 

The 
Reqj1. Prcvjcent FUnd Commjssjoner 

1 	
1• 

	

Sh 	Spejj Lv0 

cA 	f2Z bf 	HOnbJ 	upre:ne Court 
)fl thorn t to r o f 	

L L 

1: 

::; find ?flC1OSO(j 

horivjti1 i;he Ilon'hie Supreme 
orrJ01' dtd 	

in the bove matter for 
Your iIltQrmatiOn n 

flOCOS3r, Ctj0, 

YOUL fclithfuliy 

f1 - 

- / As above 	
( 	K. i1tj ) iEcIct,r PROVIDE!4-f 

FUND COMI SSIONER(LEGAL) 
I or 	

P1OVIrjjp r:unu COMMISSIONER 

----.4" 
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i 	SUPWUr OF'IkZD IA

..  .\ - 
CIVJ.I, APPELLATE JUR1S1flCT1O .. 

ItPPLICIkTIOfl 14oe_j.__J1993. 

CVIL)P&L No, 2491 of 1§89: 

g from spcia1 ieave -eUt-ion.(cii.i).... 

	

?o. 1310 °2-) 	 . • . _ 

E'1P1iJyEiS 1  11OVDiT FtJ1D S'I)tFI 
• 	 • 0 

• 	 . 	
VrStis 	• 

1111z3 U.' iO fJ4? ItDIh I-ND O'XUiR, 	 PSONDEt7IS 

iJ II '11:0 MAYI E P. OF ; 

1. 	p14es I  Provideht 'und 	• 
taf UnIOn, North'.Easeth.. 

ltcgioii, .BInovangar, . I  • 

GU1iiI  

	

26 8hri'8hi-ihgdAWAr bek, • 	• 	• 	•. 	• 
son of :1te bhrtnwar 

	

wori<in g  S Upj-ex bivIsi 	 • 
Ociic' of th 	nip1oees' 	. 
rovidt 	*tviiioner, 
ino4J'rgar 	.--: ... 	 • 	 •, 	. 

j.krx 	18•r 	••' 

	

Gnex1 Secety 	 • • 
rnp1oyes'cvicnt 	.. 

S€a 	Union, inonj3r, . 	 . 	 • 
Is ,. 	.. 	• 	... 	

-: 	••• 	• - 	- 
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The Unton of It)i'' . 

reprented by tho. 

MinLtry of.abUt 
UEW DELFtte  

The 
Office of thO C]t1 Providet 	•ut g  
Crrrnissthi thT P15r',Hflayur Bhia 
CantiughiriUdi 	

•S•• • 

NEW DELHI 	 . . 	

. 	 . 

The igiotiaiProvidet Puryl 
Office of the Igiot1 Prcidet 	'' 

nrn1sjotiej &it-thern Etrfl flior1e 
B inci an ag arg 	i ti11k1't. 	. . . . 	 a . .11e ci po rs en 

APPLICATIOU UllDM-lk'UlA 41' OF P(E sur'-
CYJPT PtTh! POP. OiitTtS I'ERM1TII11 WE 

i61>PEM~jN NT54  TdtThi,Mq ThE CIV Th)PP1rAt 

To 

7(clAefJustice -of- Ity:L..rw1 .... 	 ... . . .. 

hij lion'ble Conntob Codgeg O 

• the Hon'ble 
. 
SupreW Cy1-t. 

The kunbte petitiori of th 

I 	 tlobet thoveharted -6 

HOSTPPECT}1JLL1 	
. 	 . 	

.. 	 '. 	 0 

1 0 	Tbis Ion'b1e 

Leave in s.eci.1 tave 

1eased to g rant Spec i1 

II?tjttOh(t) 	13110 o 19E7 

filed by the pp1ln€s rethg for ieve to Apea1 

sgr.st the judgrnetit 'n-3oidcr dated 14th auly 4  17 i i 

by the Guwahati BC?tXh  O f  the Cet?1r1?-dw il-li s trat- lVe  

iii 	0a. 70 0 	19L1 a .. . 



\ 	 ' 	 'I • 	 If 
04 14,  

- 	 k 

..t 3 1. 

2, '11iE issue rie& in the Specii Leave PetitIon 

Ias in rgarc1. to .uie grant. of 8poci1 (dti.) 1I0M8bce 

at the rote of 5 	r cent of 	pay subJect th 

a ceiling ot R4OO/ er onth en pstIt to any 
station in thd forth atern 170ylon6 The L&rne?c1 

Central Mmjnitatjyg 'tibujia1, thr.,ahatj Bench hic 

that the employees of the ofUce Of the • gional 

Frcvjdent }un1 	iii! ioner Gt•uthatj arg ,  not e iiUtle 

to the gratit of $p ial.(d.0 ) 1Lb\ iàs 	ored  

5ythGÔHijto f . Indj 	IEThbé ilittéd' 

here that the Calcutta ebcho the L-artied Tribunal- 

took a djferent view •Thd aliowd a nuer of petitions 

in identicai cases and thea e ci1on of the Calcutta.--- - t 
Bench wa ipheld by the 'u11 t3enh of the Central. 	. 

cidIniri.strative Tribunal. Fo1lcJ1ng the decision of 

the Full 	nch, the GLr,4ah6ti erh itself allowed aL 
'I 

nu.ber rf applications in ident1c1cas,% 6  The 

Union' India withdrew the Special Leave keti€ion 

.- 

	 •....i,•..-.---..-. 	 .__--_.__. 
filed 16 this -1cn'b1e Cour-taajtist th" eaid Ju3nit 	: 
The rcview petitions fi'ed by the - Union of india 

againtthe 	 of the Central 1nLn1tr-oti 	L 

Tribunal al1o.:itiç th2 cl.trn of 

to the rant of spcial .(tiuy) 

a15 been -djsrnjsed .............--.-.--.•.---•--- ......•--..-.- 

the ernplts 

'-I 



?' 	
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t 
3. 	1ppe11nt sunik that b Lcttet No, C;' 

Confidentia9296 

s inforrred th€ Pj hz 	ehi t1?1ese 

pcia1 ((Iuty) a 	a6 - f 6th 	 o the 

E.P. 	0 t niaton post 	th 	 ject to 

tho condition that the case r1idn to S.D.A. yering 

bef ore tv HcrYble Supreme Court J8 withdrawn first ari 

th 0 	port s e h t t o t h e Cttr1 offib' with dcxumeri€ary 

ev1ence". it c6pyof tbet letter is annexed hereto 

and rrked 

4, 	TL 	?net1 cy of the Appe1iatit'4)nion, in its 

sv3 -atin,g held On 24,3,993i unanimously reo1ved for 

withdr.wa1 of the pp'al pO_hding in this Honble 

Court -&nc authorjs the Executi . ve Cciia1t.tCe to initiate 

jirjwc1jate necessary a ction to S41€hdraW the case. 

A cojy 'oy the said Resolution is annexe heieoànd 

mirket a 	tX' 	- . The tpj11tht No.2, Who Was 

the GeneI1 Secretary of the Union, is a prty'tothe 	R. 

ahcvc c1eision of the Qnera1 Bcdy meting of the ....... 

;%ppellatit, 	Unjon, 

5.• 	1p11rzt 	e5cUU11y siitthat in 

the 'above circu-,istanct-'-s t  it j8 approrriate tht thig  

Honble Court be pleased to permit the 	çel1atits to 

jAiiaing in this, Hon'bie 
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II 
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- 	 I 	

4 	•'b":.' 
// 	- 	

4 t 	' ' 	 • 	
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'4  

5 

'flAYE 

IN the above pxjse, th' !p1X11cfltS tnost 

rpectfu11y 1  pr8y that thj6 flon'ljle Court be p1d.z3ed 

............ 

1pai 4O.24910 l9O9ni.:.1fl..th:18t1bie 

Court, 

is Lurther rrayod that this llo;i'ble Curt be  
p1oas 	toass any other order consiercj approprite 

and flCcassa 	in the facts of the ca. 

Tj FOI :JT .1]Ej,CT CF (Ibt.EbS tHl TS 
SLLV 	Ptxi; BOD TO PPjy. 

. 

1.2 
.... 

• 	I 	
(A J 

NW Dt.HI 	• 	 . 	. 

Dated I . b....  

Draun by i 
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IN T}L SUPP-tL COURT CF iND. 

CIVIL AIPLL!tTE 0 tJR15D1CTIOl1 

Ir.T.LOCUTQR? hPpWc)'rIoL: ic , , ' 1993 

.1 

IN 

CIVIIj J 1Jtiiii 	2491 of. 1909 

(R1SI1G F)D. 	 to k 13710of''198 

IN THE MATTROF : 	 •.. 	......... 

Enp1oyeePô*fidëht ? Furx1 Stf 
Union and anothtr 	 . 

-Veu8 

°The Unzn of India and others 	 RJONDEt1T 

	

_ __F. FID 	V.1 T 

I, khgnra }ath beka, son of 1te K1icharan 

qe-:a cerva1 &octetary of ZrnplcNees l  .Pr..c 'ident .Furi 

Staff 	 nyor Easteirn 	gion,samoreby 

state Ond affirm a5 under: 	 -;.----........ 

1 	UlVkT 	 Secretary of the 

1 , 	
IaL.p4llant l4c 1 1Unicn ar 1 am fami1ia With the 	€s 

of the c-e 	 0 

2r 	
THi'T I am co et?1it to affjLlfl this hffjciiit 

1 Tve beers authoric & l:y th tpp1lant I62 also 

t 	sffirm this 1A 1Lfid , . k-it Ofl his beha1f, 	I 

3 	TI-LMT the factc sLt.ed in this accp.anyinr 

tpplicatin for çirtiss;ion tc witldraw the Civil 

2 491 /19 .'::x ing in t}ii Hcn'blc t2oirt 

0 	
E' 	3:i corct to t' 
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c ittcIo 	S 	flhlAtJAi41; 	- 	— 	-- — 	

1 (ASSii ) 	
I tH 	

' 	 11t 	 t 
S 

If N1 	 flf1dh1j 

 
To, 	

\ t r 

ThLi GtlSLcrfb t aj7y i...  

U1t4 Pocjlon, Gulwn1,1
JU..&. 16 . 

sir, 	 . calso 

I • 	I 	

' 	4 

The Ad8 l6 cp: flit Ifia
r phon tô-ddy tith , 24th PrI,1,j h 

	bj duijj tu 	
il buly 

	

tI 	. 	

f 	I 

Al1ot,n 	
fb lhê 	

!'O5t 	III eglon suj 	
to the cOndltjoh 	á€'t1? 	

rQtj,) to 	•' Pding before th 	
1 fir.afld rpo 	ne 	to the  

evj an 	 1th  c 	. 	.. '. 

 

	

h 	abo ddVired to know th 	 I 	ii 
ovcr_li progrc 	6cjv 	

i nil 	 o 	 i 	1' duritg th 	non€of MIS 1 chI 0 J
intruc€c • 	- -tv out 	ffor 	

tO•tn1flie the'rhd,1., 	(ore 31 t ::. - 17i 
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- - 	

ef. NOEPFSUNFk1/ 	 Daie;f.. 
To, 	 . 

to  
The Central P.F. Commissioner, Sri .N, Roy, 	 New Delhi. 	 . 	 . 

Add. C.P.F.C,, 	- 
New Delhi. 	

Through the Regicinal Pd', Commissioner, 
N.E. Rgion, GuW:hatj 50 

Sub s.- 	Subrnjs3jQfl of Wjt,hr,)rawal Certificate in 
connection with S.D.A. Case vjde No, 2497 of p89. 	 ' 	 . 

Sir, 

l7,...date 

COflnectj 

copy of 

1989, in 

your nec 

Please refer of our letter No. E.P.F.S.U/NEP./4 
28.09,93 on the above noted 

n, I am submitting herewith the cerfificate': 

o'ale Supreme Court's order vide No. 2497 of 

regards to the wIthdrawal of S.D.A. Case for 
ssary action please. 

Yours .faithfully., 

t. 

K. N. DEKA ) 
GENERAL SECRETARy. 

- 

1, 

-' 	

. 

S. 
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HlM-VfP--V/50(1)99/NER--incentive--ç 

To 

BY 
* 

N4ME TO:- 	The Regional Provident Fund CornnisSioner, 
Shrj fl.oswarni, 	North-Eastern Region, 
RPFC(Grade-I) 	Qahati 

. t' 

	

4J 	
: 

	

\vI\ 	 Please reZer to this office letter no. P—vJ50(1 )99/N/ 

	

• 	 lncentive/5596, dated thp 5th October'99 on the above sUbject- .11  

	

( ' 	20 	The Govt of India 1 Ministry of Labout has iniormed that 
as per the instructions dated 22nd March'99 of. the Ministry 

r,,/ 

	

	of Finance, it is not poasible to grant payment of Specie). Drt) 
Allownce to non-entitled employees of np1oyee8 Provident F'.mc 

\ \ , 	 Organisation. The Employees State Insurance Corporation has 

	

\ 	 also stopped paymirit or 3.pecliall Duty Allcwane to its non--ent1t 
staff posted in the North-astern Region. 

YourF faithfully, 

(B.R. RATTAN) -- 
REGIONAL MOVIDEM FUNE CO1ISSIONEH 

Sub; Die continuance, of payment of SpecIal Duty Allowance 
to the non-entitled •employes working in North-Eastern 
Region. 

Sir, 
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Alkmpalli Venkatram 
I"c,dent, B.M.S. - Kornalol<o State 

(entrnl Board of Truslees Employee s Provideni Fund 
Regional Board E.S.l.(., Karnotako 
Minimum Wages Advisory Ronrd, Knrnntoka 

- 	Ref. No. * 244/2000 

The Chajrtnan - Executive Committee, 
Secretary-. 
Government of India, 
Ministry of Labour, 
Shram Shaktl. Bhawen, 
Rafi Marg, 
NEW DELHI -- 110 001. 

t-p k-.- 

BIIARATIYA MAZDOOR SANGH 
Stibectai CliMiam Road BANGALORI-009 

z87l7O3 

Date * 22.05.2000 

Dear Sir, 

Sub 	z 	Continuation of the payment of Special 
Duty Allowance to Group 	'C' and 	'D' em- 
ployees of North East Region. 

During the last week when I was on tour in North East 
Region for Building and Construction Sub-Committee Meeting 
and inspection of construction, I was given a copy of the 
Office order No.Adm/As/380/part_I1/582 dated 8.5.2000, where- 
in among other things, the Mat. PF Comrnisqjon.r Mm. of North 
East Region, (3uwahati has stated that it is not possible to 
grant payment of Special Duty Allowance to non entitled em- 
ployees of the FPF0 posted in N.E. Region, hence, payment of 
Special Duty Allowance is stopped and however, 	ordering for 
recovery of St)A to commence from the month of May 2000 etc. 
I am enclosing a xerox copy of the said order for your kind 
and immediate reference. 

- -- 

Further,Iam 	 xorox...-copy cof the letter No. 
HRM-V/PV/50(1)99/NER_jncentive/5195 dated 26th April 2000 
addressed to the RPFC, North East Region by RPFC - HRM of 
Head Office, New Delhi. 	Roth letters state it was not possible 

tQnon entitled employees of PF 7q7a—nt the payment of $DAt4o  --ectm- 
- 	 - 

According to them nonernployees are Group'C' and 	'D'. These 
I requestou to be k-ind 	to 

iordersjn abeyanc, and bring the subject before 

Executt,y 	Committee's decision, whatever the Central Office 
feel may take apnronrtate action. The payment of Special Duty 
Allowance to Group 	'C' and 	'fl' employees stationed at North 
East Region was considered in detail by the 10th Executive 

Committee of CBT in 93 and it was unanimously resolved to 
ti pay Group 	'C' and 	'D' employees that Spcial Duty Allowance. 

At that point of time or as a matter of fact, even now only 
Group 'A' and Group 'B' officrs uoto the level of EO and AAO 
who bear All India transfer liability only are given as per 
the 1993.Qentrel Govnmetit Ord@f Ni. 	' i4//i/i1 '4 Oatod 
14.12.83. 

.....2/- 
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The ProvideotFund employees belonging to Group 'C.' and 
'fl' MV. no All India Transfer liability and therefore  
they are not, entitled, but, however, on the following 	. 	. • 4 1• 

snecific conditions they were given. The conditions are i 

Clearance of the back-log and reducing the 
nendoncy level equivalent to not more than 
one month receipts.. 

The SLP (pecl Leave PetItion) whIch had 
been filed before the 5upreme Court was to 
be withdrawn, by th. Staff uhion. 

Thus after these two conditions from the month of 
April 93, the Sp,cial Duty Allowance was given to the 
Group 'C' and 'D' employees of the Pit. It has to be noted 
that these employees were given from the year 1993 and not 
from 1983 according to the date of original notification. 

Many aspects of thib matter was taken into consideration 
by the 10th Executive Committee of CBT and unanimously app-
roved for granting the Special Duty Allowance to Group 'C' and 
D', eventhough they were not entitled to the same according 
to the Central Government Order of 1983. We have to remember 
in this regard also, while all the Group 'A' and 1 8' officers 
bearing the All India Transfer liability were given from 1983 
whereas from 1993 on two.apecial,conditionsGroup'c'and'D' 
employees, who were not bearl.nq All India Transfer liability 

- 

were 9ivan. Thus, the right to get Special Duty Allowance as 

far as Group 'C' and 'D' employees are concern,d.1 flows froa - 	,- 

the order/aporoval of the Executive Committee of_CflT. 
'. ' 	•- 's" 	-.--- 'T''T- 

Any reversal of this sonroval or order will have to be 
placed before the Executive Committe, again for its consi-
deration and unilaterally Special Duty Allowance cannot be 
withrnwn either by the Finance Ministry or by the -Labour 
Ministry. 

When the Exicutive Committee of C131 had unanimously 
resolved to pay this Special Duty Allowance, the some 
cannot be withdrawn unilaterally, as it would amount to 
insulting the decision of the I!xecutive Committee. 

. . . . . 3/- 

I 

A 	' 
2. 



Therefore, I ernetly apneal to .your goocaelf to 

kindly and iirnned1tely intervene in the mttr and keep 

the wtthdraw1 orders in abeyance and the amtter is 

pieced before the Executive (;oinjttep. 

Kindly acknowledge the receipt of this letter. 

Thanking you, 

Yours sincerely, 

( ALLAMPALLI VENKATARAM ) 
MEMRER-.CflT 

/ 

0 

S., 



Allarnoalli Venkatrani 
Prccjdenkr S. - Karnatoko Stare 

MtMBi,,: 	
' 

(entral Board oF Truslees : Employee's Provideni Fund' 
Regional Board : E.S.l.(., Karnolaka 
Minimum Wages Advisory Board, Kornataka 

IJHARATIYA MAZ000R SANGI! 
Subed,i, Chatram Road IANGALORL-OOq 
q)287 1703 

Ref. No. : 250/2000 
	

Date : 23.05.2000 

E)ear Sri. Goswami, 

I am enclosing a copy of my representation to the 

Chairman, Executive Committee of CR1 regardinq contInuance 

of Special Duty Allowance to Group 'C' and '0' employees of 

NorthEast. Similar letters also have been addressed to CPFC, 
and Chairman of CR1, Dr. Sathyan'arayan Jatiya, the Hon'ble 

Labour Minister. Kindly inform the union persons also so 

that smooth work is. carried on lookinq after the interest of 
subscribers and this issue of Special Duty Allowance is being 
taken up at central level. 

Kindly acknowledge the receipt of this letter. 

Thanking you, 

I 

AA
Yours sincerely, 

LAMP'AurVKATAnAM ) 
MEMBER—CBT 

Sri. Rajat Goswaml 
Regional Provident Fund CommissIoner (I) 
Employees Provident Fund Organisation 
G.S. !oad,Bhangaqarh, 
GUWAHATI - 781 005 (Assam) 
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L Guwahatt 3anch
J  

In the Central Administrative Tribunal 

Guwahati Bench at Guwahati. 

•1 
Original Application No.207/2000/ 

The Employees Provident Fund 

Staff Union, N . • Region. 

...... ARPlicantso 

- Yeras- 

Union of India and others. 

.. I... !.P0fl de. 

( 'Written Statements filed by the ?espondents 

2to5). 

The 'Written Statements of the aforesaid 

• respondents are as f011ows :- 

1 • 	That the abovementioned 0 .A • No • 207/2000 

referred to as *applicatjon*) has been admitted by this 

Hon 'ble Tribunal Tribunal for hearing and the respondents 

were directed to file the written statements in the case. 

The answering respondents have received the copy of the 

r*t said application, gone through it and understood the 

contents thereof. The interest of all the answering 

respondents being common and similar, this .comman written 

statements has been filed by all of them. 

Cont d... 
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20 	 That the statements made in the application, 

save and except those which are specifically admitted by 

the answering respondents, are hereby denied by the ans 

vering respondents. 

3. 	That before traversing the various parag:rapbe of 

the appLbation, the answering respondents give a brief 

history and facts of the case o-f-4he--eaee as under 

The Government of India vide Ministry of Pinance, 

Department of Expenditure, Office Memorandum No. 

20014/3/83-E/IV dated 14.12.83, granted certain 

incentives to the Central Government Civilian 

employees posted in the North Eastern Regi 

Amongst other such facilities, provisions was '---

made to pay an aLlojanee as Special £rty Allow' 

ance ( a iOri SDA
U
). 'These facilities were 

extended, only with the aim and objective for 

attracting and retaining the services of compe-

tent ') ffioera for service in the region • This 

become effective w.e .f. 1 .11 .83 to 31 .10.86. 

The answering respondents implemented the said 

incentives and extended the benefit to the 

officers only as indicative from the aim and 

objective of the office Memo itself, such officers 

were namely ; DOe, AAO, PPI (Grade-I), LAOs, 

APC. and EPPOso The Incentives were implemented 

Ccntd...... 
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vide letter No. Pers-.IMisc/84/1 1211 dated 20.6.84 

and No ..AS/1O8/Adm/Vo 1-1/630 dated 3.7.84 • .s the 

employees in Grade 'C' & '1)' were excluded from the 

benefits of these incentives, the Staff Union 

puried the matter and demanded payment of SDA, 

the respondent No.5 forwarded each claim for con-

sideration by the respondent No • 3 vide letter No. 

Adm/AS/380/1 537 dated 9.12.86.. The respandent No.1 

rejected the claim on 9.12.86 and strictly adhered 

to the provisions of O.M. dated 14 .12.83 and the 

'All India Transfer liability" grounds and this 

was done •vide Ministry of labour letter No. 

A -27025/1/86-35-111/8 dated 6.1 .87 • The Staff 

Union however continued their efforts and on 
wi,& 	O1 O-% 

retirement of the Termanent incumbentJ ñile the 

temporary incunient as respondent No.5 was holding 

the charge, the Staff Union coerced the incharge 

officer and be had to pass order under duress 

on threat to life for making payment of SDA to 

the group 'C' & '1)' Staff; who are not entitled 

to such benefit. The illegal order was caused. 

to be passed vide order No. Adin/AS/380 dated 

3.3.87. Considering thelser-v-i.cen.e8S and gravity 

of the act of the Staff Union, the authority took 

up the matter with the respondent No.3. The 

respondent No .3 then wrote to the Government 

of Assam, Department of Home for tnitiating 
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investigation and action again at such members of 

Staff and also directed the respondent No.5 to 

recover the amount. In compliance with the said 

order cornaunicated through telegram dated 9.3.87, 

the respondit No .5 isied the circular individually 

to all concern vide No. Adm/AS/380/758 dated 10.3.87 

and directed to reItnd the i SDA so paid/cjran by 

them ; Against this circular order dated 10.3.87, 

axd the Staff Union filed an ap plication JaMiA the 

Central Administrative Tribui ial at Guahati vide 

G.C. No.70/87. This Hon'ble C .A.T, Guwahati was 

pleased to dismiss the said application vide judge-

ment and order dated 14.7987 alongwith some other 

cases of similar nature • This Hon 'bl PvThm 1 

discussed each and every aspects of the case in 

details and gave the verdict against the staff 

Union On the meantime, the Govt • of India brought 

out another'O.!4. as O.M. No. 2 0014/3/83/?.iv dated 

20.4.67 and tbereby made it clear that mere clause 

• of All India Transfer Liability laid down In the 

appointment letter as done,e-lurt in all cases will 

not make. an  employee eligible for SDA. Being aggri-

eyed by the judgement and order passed in G.C. No. 

70/87, the Staff Union filed a Special Leave Petition 

(sIr) before the Hon 'ble &preme Court being SIi 

No. 13710/87 and.subsequent].y registered as 

Civil Appeal No. 2497/89. However while the said 

C .A • No. 2497/89 was pending before the Hon 'b I.e 
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Hon 'ble 3iireme Court the Staff Union got the 

Civil Appeal disposed of as withdram vide Ron 'ble 

&ipreme Court's order dated 26.10.93 passed in 

A No. 2497/89. This withdrawal was made on the 

basis of the understanding between the repondents 

and the Staff Union that if that Civil Apeesi was 

withdrai and the pending works were oleaied, the 

respondts would take up the matter of payment 

of SDA at the appropriate level. This undertaking 

was ained on 24.7.92. Accordingly a draft proposal-

was prepared for the 10th ecutive Committee 

meeting as Item No. 9and the same was placed before' 

the Bxecutive Committee held on 23.3.93 and said 

ecutive Committee approved the aforesaid proposal 

with pro speotive effect. 

In the meantime, In series of cases, 

registered as Civil Appeal No. 3251/93, the 

Ron 'ble Supreme Court. passed a Judgeineni/order 

on 20.9.94 • By the said judgement the Ron 'b le 

aipreme Court on the basis of the relevet 

aforesaid 	held that the allowance In ques- 

tion was meant to attract persons from outside 

the N.Z. Region to work in N., iegion because 

of inaccessibility and difficult terrain • It 

was also wade clear that Central Govt* employees 

having All India Transfer Ltability shall be gran-

ted the allowance on posting to any station to 

Coritd, 
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to the North Eastern Region. Accordingly the O.k. 

3251/93 was dismissed • In another order passed by 

the Ron'ble 3apreme in C.A. No. 62 08-8213 on 7.9.95, 

referring to the O.k. 3251/93 held that the employees 

in Group 'C' & 'I)' whose transfer liability has been 

Mde regionalised (N.E. Region) and they being 

resident of N.E. Region, are not to be paid SDA. 

After the aforesaid two deciaion8 passed by the - 11  

Ron 'ble apreme Court, this Hon'ble O.A.T7 Guwabatj 

also passed order In the smhilne in 0 .A. 75/96 on 

4.1.9. The Govt. of India, MIniety of Pinanee, 

Deptt pf Expenditure, vide O.M. No. 11 (3)/95 - .fl(B) 

dated 12.1.96 re-jterjated the Hon'ble &lpreme Court's 

order and directed all the Minisjrjes/Depamenta to 

reoover the amount of SDA paid after 20.9.94. 

On the other hand, the statutory Audit Conducted 

by the A.G. (Audit), Assam during the year 1997-98 

polEted out thai the payment of SDA was unäutborieedly 

made • This came to 
- 	 -- 

the notice of the Ministry of 

Finance ad who directed the respondents to adhere to 

the conditions for grant of SDA. This was comnunjea. 

ted vide M D.O. letter dated 22.3.99. Consequently 

the Ministry of labour (Respondent No.1) issued order 

vide O.M. No. 2 13018/2/99/C. dated 3.5.99 to all 

attach and subordinate offices including the autonomous 

bodies under the Administrative Control of that Ministry 

for strict compliance of the order of Govt. of India 

Conid. 

4 
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regarding S.D.A. 

In view of the above position, the aneering 

respondLente took steps and directed the respondents 

No.5 to atop payment of SDA to non entitled staff 

vide letter No. PV/500 )/99/l1T/Inoentjye/5585 

dated 697.99 and also in structed to treat the In s 

tiuctiona issued vide R.94 letter No. Adni/14/8/4/92/ 

NER/4018 dated 4.10.93 granting SDA to Group 'C' & D' 

Staff as suspended • The respondent No .5 in complia-  

nee also issued the office order vide No. Adm/AS/ 

380Jart-II/2673 dated 16.7.99 for immediate stoppage 

of payment of SDA to non-entitled staff. At this 

stage, the staff union coerced the authorities and 

qberaoed the respondent No.5 in his office chamber 

on 23.9.99. The respondent had to agree to the 

demand of the staff union under duress but the 

payment was subject to execution of undertaking 

Individually. The respondent No.5 also lodged 

complaiirt in the Diauz' Police Station alleging 

the act of gross indiscipline and deliberality 

a±gImgxik confining him, by the Staff Union on 

23.9.99 vide letter dated 25.9.99. 

As an alternative reaortø the Staff Union 

perwed the matter of payment of SDA and they again 

approached the !egional labour Commissioner 

(central) for his intervention under Industrial 

Disputes Act, 1947 • A conciliation proceedings 
----- 

contd.. 
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as held and an agreement was reached between the 

parties on 4111 .99. Acoording to the said agreement 

1p0th the parties agreed to abide by the decision to 

be passed by the Ministry of Finance, Govt. of India 
- 	I 

to âiOL the representation of the Staff Union was 
- 	 -'- 	 -'--- 	 - 	 - 

referred to • The respondent No.3 vide letter No. 

RM'V/V/50( I )99/NER-Inoentive/8195 dated 26.4.2000 

informedthe respondent No.5 that the M.tnistry of 

Finance has reieoted the claim of the Staff Union 

and the same wea conununicated to the Ministri of 

labour. Accordingly, the Ministry of labour has 

ooiununicated the respondent No.3 and also directed 

to stop payinent of SDA with immediate 'effect • As 

Loll-ow up measure, the respondent No.5 issued the 

order vide No. A3*/AS/3801artII dated 8.5 .2000 

and directed for stoppage of payment of SDA to non 

entitled staff with immediate effect • Hence the 

present application. 

The copies of the above mentioned 0.149 letter 

order judgeinent etc. dated 14.12.83, 20.6.84, 3.7984, 

9.12.86, 60.87, 3.3.87 9  10.3.87, judgement dated 

14.7.979 0.14. dated 20.4.87, order dated 26.1 0 .939 

24.7.921, proposal for lOth Executive Meeting, Item 

No. 9 of Executive Meeting held on 23.3.93, judgement 

dated 20.9.949 7.9.95, 40.99, letter dated 12.1.96, 

Audit objection, letter dated 22.3.999 3.5.99, 

6.799906.7.99, 23.9.99, 25.9.99, agreement dated 

C ontd.... 
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dated 4.11.99, 26.4.2000  (114.2000) and 8.5.2000 

are annexed hereto as Annexure - R1 to R 28 

respectively. 

4 • 	That with regard to the statements made In para 1 

of the application, the answering respondents state that as 

explained hereinabove, the respondents issued the impugned 

order dated 26.4.2000 and 8.5.2000  as the Group 'C' And 

staff are not entitled to SDA. under the iu lea and the law 

laid do,ji by the Hon 'ble Wpremeo 

59 	That the answering re spon dent a have no comment a 

with regard to the statements made in para 2 9  3 and 4.1 

of the application • But the respondents submit that all 

the applicants are residents of North Eastern Region and/or 

their conditions of service are regionalised. 

6 • 	That with regard to the statements made in pam 492 

of the application, the answering respondents state that the 

intention of the Govt • of India is very clear in the said 

o .zi. dated 14.12.83. This 0 .M. as explained hereinabove, 

is intended for attracting and retaining the services of• 

competent officers for service in the North-Eastern Region. 

This word "officers" does not include the group '0' and 'D' 

staff. The Govt • servants who are exempted from payment 

- 	of Income Tax are also not entitled to such SDL • Moreso, 

only these officers who are posted in the North Eastern 

Region from outside are only entitled to each benefit. 

the residents of North Eastern Region are not at all entitled 

Contd..... 
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to such benefit. All this provision are clearly interpreted 

by the Hon 'ble 3ipreine Court In a plethora of decisions. 

The responderts also humbly submits that the basic mie of 

Interpretation is to explore the intention of the legisla-

ture through the words, the context which gives the colour, 

the context, the subject matter, the effects and consequences 

or the spirit and reasons of the law. The gcneral words 

and collocation or jft phrases, howsoever wide or comprehen'-  
- 

sive in their live ral een se are interpreted from the ccntext 

and scheme underlying in the text of the Act. Hence from 

the general reading and also from the context of the 0.11* 

and the decisions given by the Hon 'b i.e &LpremeIfl this 

regard, it is very clear that the Group 'C' & 'D' staff are 

notI entitled to SDA. 

In this regard, the respondents aries again r 

eassert that by the 0.11. No. 2 0014/3/83.E .IV dated 20.4.87 

( as stated hereinabove) the Govt. of India made it firther 

clear that the main criteria an whIch the payment of SDA is 

considered is the "All India Transfer Liabilityn. This all 

India Transfer Liability Is ftirther to be determined by apply'-  
- 

ing the test of "Reoiuitment Zone, promotion none etc . 1. .e. 

whether the recruitment was made on all IndIa selection basis 

and/or in case of promotion, whether the all India seniority 

is maintained or not. It was also made clear that mere clause 

in the appointment order ( as is done In the case of almost all 

posts in the Central Secretariatte etcs to the effect) that 

the person concerned is liable to be transferred anywhere In 

Contd..... 



In India, does not make him eligible for the grant of SDA 

The respondents being statutory authorities, have theix' 

statutory rules regulating the conditions of service of 

Group 'C' & 'D' Staff. 

So far as the recruitment Zone is concerned, the 

Group 'C' & 'D' are recruited by the egional Provident Fund 

Commissioner within the (North stern) Region, it is not 

done on all India basis. The seniority for promotion of 'C' & 

'3)' Group staff is also maintained region wise. As per rules, 

the transfer Liability is also limited to region only. In 

view of all these legal provisions, the applicants are not 

entitled togrt of SDA. 

The answering respondents crave the leave of this 

Hon'ble Tribunal to allow them to rely upon and produce the 

- 	copy of the Employees Provident Fund and Miscellaneous Provisi- 

I 	 ons Act 1952 and the various rules framed thereunder at the 

time of hearing the case. 

That with regard to the statements made in pam 4.3 

to 4.13  of the application, the answering re spon dents re - 

iteriate and re-assert the statements made hereinabove in 

this 'writtend statementa. 

That with regard to the atatementamade in para 

4.14 and 4.15 of the application, the answering respondents 

state that all the sequence leading to the stage of stgppage 

of payment of SDA has already been explained above In this 

written statements. However, the answering respondents would 

like to make it more clear that as per provisions laid down 

In the Rmployees Provident Fund and Miscellaneou3 Aot, 1952 
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(referred to as the "Act") under Section 20;  4ke Central 

Govel!lrnent has the authority to give direction from time 

to time to the Central Board of Trustees and the Central 

Board/a bound to comply with each direction. The Section 

50) (7)(a) of the said Act also provides that 

" The method of recruitment, salary and allowances, 

discipline and other condItions of services of the 

Additional Central Provident Fund Commission, Deputy 

Provident Fund Commissioner, Regional Provident Fund 

Commissioner, Assistant Provident Fund Commissioner 

and other officers and employees of the Central Board 

shall, be such as may be specified by the Central 

Board In accordance with the rules and orders appli-

cable to the officers and employees of the Central 

Govt • drawing corresponding scales of pay : 

Pov1ded that âiere the Central Board is of 

the opinion that it is necessary to make a departure 

from the said rules or orders In respect of any of 

the matters aforesaid, it shall obtain the prior 

approval of the Central Govt." 

The Regulation 9(5) of the Employees Provident Fund ( Staff 

and conditions of service ) Regulations. 1962 ( as amended ) 

provides that : 

"The employees will be entitled to such allowances 

including travelling allowance and concessions as 

may be admissible from time to time to corresponding 

categories of Central Govt. Servants." 
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• 	In view of the above provision, the answering respondents 

had to f011ow the instructions of the Central Government 
• 	

regarding stoppage of SDA and to recover the amount paid 

to the ineligible employees after 20.9.94 as directed iy 

the Govt. of India, Ministry of Pinanoe, Department of 

Expenditure, vide O.. No. 11(3)/95-E.II(B) dated 12.1.96. 

The re spon dent No • 1 also took up the matter regarding payment 

of SDA with the Ministry of Finance seeking clarifications! 

approval • But the Ministry of Finance, vide letter dated 

22.3.99 made a reference to the said O.M. dated 12.1.99 and 

directed the respondent No .1 to remove the irregularities 

immediately. Then the respondent No.1 isied the letter No. 

2 1 30 I8/2/99e00ord. dated 3.5.99 and Instructed the answer 

Ing respondents to adhere to these conditions as laid doi 

in O.M. 12.1999 and to recover the irregular payment after 

20.9.94. Accordingly as ' stated below, the answering res 

pondents took the steps through the impugned orders on 6.7.99 

26.4 .2000 and 8 .5.20009 As admitted by the applicants them 

selves, the said impugned orders were iazed with due notice 
to them. 	As such there were no irregularity or illegality 

in ieieing the said impugned orders. 

9. 	That with regard to the statements made in para 

4.16 C there are two paras marked as t 4.16 in page 13 of the 
application ) of the application, the answering respondents 
respectfiliy submit that the situation which Led to the approval 
for granting SDA has already been explained hereinabove with 

• documentary proof. It is also clear as to how the OBT had to 
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approve the grant of WA under the mistaken belief regarding 

the transfer liability of 'Oct & 'D' group staff and entitle- 

ment and grant of SDA.by  the sister organisations like ESIC 

etc • under the some Ministry of lab ours • zb aequent ly, when 

the mistake came to the notice, the answering respondents had 

no alternative but to rectify the mistake. It is also explicit 

on record that when the SDA was first allowed to the Group 

'A' & 'B' officer, the answering respondents kept the option 

open to examine the basis for entitlement of WA to group 

'0' & 'D' staff. is r#ules Permits to go by the decisiona/ 

direction of the Central Govt • the applicants cannot find 

fault with the decision and action of the CBT • Hence there 

is nothing to show as arbitrary as alleged by the applicants. 

The order dated 26.10.93 passed by the Hon'ble &preme allowing 

the withdrawal of C.A. No. 2497/89 is not a judgement deciding 

at any pont in issue hence any subsequent action by the either 

party to it would not amount to violation of any judicial 

Process as alleged. Moreover a mistake cannot be allowed to 

continue • The law as held by Hon 'ble &zpreme is clear that the 
fact that in one case the appellant might have misconstrued 

the scope and effect of a Thile would not justify the claim t' 

by the respondent that the Thile should be similarly miaoonatrue 
in all cases thereafter. In another case, the said Hon 'ble 

Court also held that the respondent has no right whatsoever and 

can not be given the relief, wrongly given to others. The 

respondents being statutory authorities borne on the statute 	I 
and the rules framed thereunder, such statute and statutory rule 

permjj them to exerX'oise such Powex' to grant and to withdraw 
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such pay and allowances in parity with the Central Govt. 

The applicants cannot get the benefit by mis-'interpreting 

the la. So far as the comlainicaijon of the member of CBT 

is alleged, such member has nothing to do with outside the 

Board. They have a say/vote only in the Board. 

10. 	That with regard to the statements made in pam 

4.18 of the application, the answering respondents state that 

the Pinance Ministry had already taken a decision and. instruc-

ted the Ministry of labour ( Iespondent No.1) on 22.3.99. 

Then the respondent No.1 immediately informed all its sub-

ordinate department/bodies on 3.5.99 and 114.200 0  and then 

the .answering respondents took steps on 6 -7-99, 1607.999 

264.2000 and 8.5.2000. All these steps and records are 

explained and annexed in this written statements. 

11.. 	That with regard to the statements made in pam 

409 of the applicaticn, the answering respondents state 

that the applicati has been filed malafide and for wrongful 

gain and as such the same is liableto be dinissed with cost. 

12. 	That with regard to the statements made in sara 

5.1 to 5.7 of the application, the answering respondents 

re-asserts the statements already made in the foregoing 

paras of the written statements. The answering respondents 

also state that there was no violation of principles of 

natural justice as the applicants have admitied the fact 

that the order dated 8.5 .2000 was circulated among all. 

Hence, there was nothing arbitrariness or illegality in 



AV 

"16- 

• stoppage of SDA to the applicants by izzin issuing the 

impugned orders. The grounds shOun by the applicants are 
wfll. answered by the answering respondents and such grounds 

can not sustain in law. 

That with regard to the statements made in para 6 

of the applicajo, the answering respondents have no oommente. 

That the statements made in Para 7 of the applica'. 

tion are totally false and misleading . It is clear from their 
oism dverwi 	that the applicant prior to this application, 

made another appliøatjon in this Eon'ble Tribunal which was 

registered as G.C. No.  70/87 and the same was dismissed on 
4 14.7.87 by a speaking judgement. Against that judgement 
the applicant had filed a Civil Appeal in the Hon 'ble &lpreme 

Court vide C.A • No. 2497/89 and the same was withdrai on 

26.10.93. Apart from this, the applicant approached the 

legional labour Commissioner ( Central ) and a conciliation 

proceedings was draai where an agreement was reached and the 
app1jts agreed to abide by the decision to be given by the 

Ministry of Pinance, Govt. of India • In view of the above 

admitted facts, the statements are blatant lie and therefore 
the aPpitation is liable to be dismissed summapily on that 
ground alone. 

• 150 	That with regard to the relkfs sought for in Para 
8.1 to 8.5 and 9.1 the answering respondents state that in any 

view of the facta and circumstances of the case and the provi-

sions of law, mies etc., the applicants are not entitled 

Contd...... 
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to any relief whatsoever and hence the application is 

liable to be dismissed with cost. Hence the interii 

order granted on 12.64000 may kindly be vacated/modi-. 

fied or altered. 

In the premisea aforesaid, it is there-. 

fore praed that Tour Irdships would be 

pleased to hear the parties, pemse the 

records and after bearing the parties and 

peiusing the records shall further be pleased 

to dismiss the application with cost and 

vacate the stay order granted on 12.6.2000 

in this case and/or pass such further or 

other order that Your Irdships may deem 

fit and proper. 

Verification...... 
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 iri Prrkh ck 	, pre sent iy 

working as  

being competent and duly autborised to sii this verification, 

do hereby soeinnly affirm and state that the statements made 

in para ( 	 are true to 

my ]iowledge and belief, these made in para 

- 	being matter. of records are true to my, information 

derived therefrom and the rest are ny bumble submission before 

this Hon'b].e Tribunal. I have not suppressed or zmant 

concealed any material fact or information. 

And I siii this verification on this ?- n tb day 

of September, 2000  at Guwahati. 

_4+ U 4 Jj Yl,\ PkIA_ 

Deponent. 

R. c. P$ir, 

- 

- 	a •. 
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• 	 t• 	 Governrnet of tndia 
• 	'• 	 Ministry' of Labour 

;h 	

... 
DATED the 	5 January 1987. 

To 
/7 

"The Central Provident Fund C,rrnisioner 
NEW DELHI 

SUBJECT:- 1xtensiori of Special Duty Allowance to the 
staff/OffIcers working in the Nrt Eastern 
Region. 

... 

I am directed to refer to your letter No.Perg.I/ 
M!nc./84/2791 dated the 10th July, 1986 on the Ub1Ct 

'•.'. mi'nt!nd above and to say that the matter has been 
'.. 	e:amned in consultation .iith the fttnitry of Fnan'-. 

The Mini.trf of Finance (Department ,f Expenditure) is- - 
iiven the foilowin adv1ce/c1arficatiOnt 

The condition of ',\ll-India trznsfer liability 

c ; 

 
for crant if Special (Duty) Ailwance to Centr. 

i\ 	c-'enmnt Emp1efes Posted in Nortn Eastern Ir'n 
-•-_.•1• 	 th terms of ,ara 1 (L!i) of this mLiniqtry's, OM da 

// 	•\/• 

 
14.12.83 as jnended has ti. be  nec.ssarily fuifili•. 
before allowing Sc .... (Duty) Alwance to any 

\ 	
of ernp1eyee. The  

lLabi.libv of the inember of any. servce/cat:r er 

	

t7 	. 	.; 
I\•' 	

of any post/CrUp of 	sts has to h' 
"/ 	eterm!ne. by aply1n test of rcruitrnent. z.ne , 

1) 1 romc.ion zone etc., i.e. whether recrui:ment t 
• T'V' 	ch Srr,ce/Cadre/pstn has been made n  

and whether promotion is ala 'one on it 

non genirity fr the servIce/crc/posts 

. •- 

	

	 2ere •laumje in the apointrnent order (a is 
'.onc n the caoe of almost a1 posLa in the Centr;i 
Speretar:.t etc.) to the effect that the person 
concerned is liable to be transferred any-here in 

c1e 	r•.:t 
pec:J(Duby)_Mwance_iter 	of this NJ.nistr'--- 

O'i dated 14.12.03 which has sinceben extended fnr 

fl 	further period vidc this Ministry's OM dated 29.10.86. 

2. 	 Central Provident Fund Ceminiss.toner is recTuo 
to t 	further necessary artion in thci matter i, the )J.qht 

•\ •of th aforsaIi dvIce/c1arifcatiCfl of the MInistry ) 1! 

'5 '•  • .. • 
Finzinc. 

14 
s,. 	• 	 J 	 Z—'J-- 	() 

Yours faithfully, 

r • 	 , 	 /jP 	 ( i R Yi-ItIRANA 
LABOUR AND EMPLOYMENT ADVI3ER. 

5• S  

CsJ 

'I.. 	• 	 • 
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2A 
CENP1AL ADMiNtSTflfTfVE TRIBIJJAL 

GWAHATI BENCH: 

GAT I GASL319of98(). 

Kuidip Kumar Vaid. 

Vs. 

Secretary,Ministry of Home 
Affairs & another. 

() 

H 
H 

Applicant. 

Respondents. 

For the applicant 
	

Appars in person. 

For the respondents . 	 . 

2, 	AUATI CASE NO. 95 o9. 

Govt. Medical Store Depot 
Employees Union Class III & 
IV, Guwahati. 

V5 

Union of India & °thers. 

the appl( rnt.' 	 0 

' 

..! 

tTI CASE; NO. O of 1987. 
T NO. 1 o 1987. 

\; 

	

- 

 

,' 

)lOyees Provident Fund Staff 
nion & Anothers. 

Vs . 

Union of India & Others. 

For the applicants 	 . . 

For the respondents. 

1, GtY11;J1 1\TI GASENQj45 of 1986. 

All India Radio,Co—ordination 	/ 
Conimj. t;toø 	h.ndmr:t ('.i.hati 

vs. 

Shri S.A11, (entral 
Govt. Standing. Counsel. 

Applicants. 

Respondents. 

Shri Y1. '.1arrfla , 
tiri (.t)as, Advocates0 

Shri A K.Choudhuy. 
Addi. C.G.S.C. 

Applicants. 

Respondents. 

.Shri B. I'..Sharna, 
Shrj P,K.Goswami, 
Advocates - 
.r.S.AJ.i,CGSC. 
Shri. J.Singh, 
Shri K.P.Sharrna, 
For Cavoator respon-
dent No. 3. 

Ap3 i coots 

4,  

Union of India 	OLher S. 	 •.. 	0 Resporients. 

For the appli cant 	 . . . 	Dr. M, 1<. Shma, 

. 	
. 



I 

. 	UI 

r.i 1 axJ!a; 	i't 1 	j t'jpdpr 	
Ap,fl cqi 

ion of Ind.a 
	Responden 

	

For tile, app.lj cants 	 ••. 	 P.C.G 
Advocate 

For the respondents 	
Shrj S .Al 
Govt Sii 

., 	
$ cc 	* 

S1'j NI). JKarit 	N;t-.i- 	' .flothei. 	 Anpiicart-. 

on '.)f Fort i. a ! o !•: 	
S ponde nts 

Ior the 3PP.licanLc 

- For the responderit. 

7. 	 ____ 
*JL 1-IULE NO. 289 of 1984. 

Eiiiployes Lbion & Ors... 

V5. 

The 	iai.imaii,  
Ors. 	

J(aiivay Board & 	. . . 	Resoon(ieflt. 

1P  

For the respon(jpnts. 

0€ 

Shr:i. P.K,Goiwan7 
Shrj A  C, Borboi'a 
Advocate5 

Shri ApBlrooah 

11 1e/'dVOC3t&e 

	

Ok 
	

. . . . . p . 2 . 

sW 	•. 	.-: 	. t.z .,-"; 	.: •:: 5 

- 	
I 

Shri 13.G.JJas, 
Shrj N.C.Pa,l 
Sun -.P.,Ljutta, 
Shr-j S.Chakraborty, 
S!rj A13hafta c h a i 
Advocate3 

Shri S.Alj, Central 
GOVte Standing 
Coun 

Appljcn5 
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TI CAS 
230 of 1Që4 

 

N.F.Pai1way Class II Officers' 
Association & Ors. 

vs. 

- 	The Qiajrman ,aiiway Board & Ors. 

Applicant s  

flesponde,ts. 

For the applicants 

For th respodPf1fc 

9. UVVA1LrTI CASE N0_,23 of 

•.. 	Shrj J.P.Bhattach.... 
arjea. 
Shri P.I<.Goswa,nj 
Shrj, A, C, Borbora, 
Advocates. 

... 	Shri A.P.T3pjarrjoah 

Y.R1y./- dvocates 

Amarendra Nath Phattacharipe 	... 	Applicant. 

Respondents 

Shri S .K.HornChoudh... it Ury. 
Shrj S.L)utta, 
Advocates. 

-jFor the respondents. 	 ... 	Shri G.Sharma, 
Mdl, Central Govt. 
Standing Counsel. 

PWENT 

'ble Justice Shri D.Pathak, Vice—Qiajrnari. 

uon 'bie Shr.i S. P, Hazarjka Nrpber, 

JUDGMENT : 	( 	Per 	S P Hazarika ) Dated, the IL, 	—1987. 

The;e 9 application5 raise a common grievance 

of the non payment of a Special ( Duty ) Allowance sanctioned:. 
by the Minis -try of Finance, Deoartment of Expendjturpr4ár, 

Office Pvmorandum issued In L)ecember 1983, for tfleC.ntrj.•• 

Government employees se.rIriq in the Norti Eastern}Iegjon. 

Vs. 

Un -ion of India & Others. 

For the applicant 

i.ttr' 
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3L1  

sOU)E' of 	h' 	t) t 	;I 	 ..f. or tRt1O 

I 

in charcLer: t :i.led on beriaj.f of all the meu bers of the A cci 

tion or alJ the rnemher of thc' Cadre as the case may b. Two 

of the appl.catioris are writ rJp})liCatiOflS filed before the 

Gauhati High Court under Article 226 of the Constitution. 

One of these is filed by the N.F.RaiJ.way Employees t  Union 

and an i.iid.i.vidual and the other is filed by the N.F.Railway 

Class IT Officers ' Association and an individual. These two 

applications are 	lrnoc- +. i.dent.i caJi.y wo.uo'P0 -r!d th ey have tflOc 

transferred to tI:i s fti.hunal by the oheratior  of Section 79 

of the Administrative Tribunals Act, 1985. [hose two transfer 

applications make a further grievance of the withdrawal of 

c''rtain ex stjnci t aci1it e. like Pxtla casual leave , privilci 

passes, additional leave and out of turn promotion for the 

railway servants serving in the region. 

2 • 	 Oti L I ? •I : 	t 'WaIl(;P5r i. ij j 5 ;-tnd co 

ions arp extended from tlrn to time by the Ministries/Depart 

ments of the Central Goverrment to their own employees serving 

'bin the North Eastern Region. The afore<aid office memorandum 

of IJecmber, .1983 which has sought to improve these facilities 

and allowances has replaced the existing ones. there is a 

.hackfound for this office memorandum for improvement of the 

iMitjpry faci.U.tis. 

3. 	 Ihe personnel management authorities of cl ic  

Central Government in the various Ministries/Departments had 

been, as the December 1983 Office Memorandum indicates, facing 

problems in the matter of placement of suitable officers for 
I T 

service in the North Eastern Region as well as for the rote n-

tion thorein of the officers transferred and posted in that 

r 	¶hfTr'.amE,.l e t the of f ice memorindurn states that the 

p 	• 	 • 

 

t lip .~;P ririrpn of competent  rq Ij 
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enqaqimici the ?teoti.on of the Government for some time and 
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3r 
hr 	pr o(' 	J' 	V' r ni ( Til 	hid ar 'c'] fltcI 	'J1 I 

ex thr 	fl j ri 	hip 	t lie 	ec r 	i y I )ei artrrion t o I  Icr onr 1 

nd Adnijnjstratjvp Ileforms to review the exi.stjriq aIlowancos 
j 
and facijjbes admisjhJe to the various cateqoiies of C]v1.11an 

)$f Central Government employees serving in the North Eastern Region 

	

comprisinq the States of Assam, Meghalaya, Manipur, Tripura 	4/ 
and Waqaland and the then Union Territories of Mizorarn & Ariinach- 

al Pradesh. 'rhP objective of the committee apparently was to make 

reCOmriiendat.on for ; ier-'ra t improvemnt of the existing allow-

ancs and f ad J it 	 It sh s arne t.inie to sucqst others 

which may be an LIflIOfllOflt to attract competent off leers for 

services in the North Eastern flegi.on as well as for the reten-

tion of such officers posted therein. The Gonmittee accordingly 

made several recomniienciatjons and on the basis of the recommerida- 	j 

tions the aforesaid office memorandum dated 14.12.1983 containinci 

10 broad items of special allowances, facilities and conCessions 

has been lsued. The pre;ent applications relate primarily, to 

one of those items namely item 2(iij) about the Special (L)uty) 

Allowance of 251,, of the basic pay subject to a ceiling of 

" Rs. 400/- per month. This item is applicble only to those 

employes who have the all India transfer liability. The appli- 

cants Me  denied this allowance on the ground that they do not 

have ai/ India transfer liability. But their contention is that 

thyhve this liability and are therefore entitled to the 

aliovjance. The 	li.way Employees in the two writ appications 

2 	further contend that the withdrawal of their existing facilities 

like extra leave and casual leave is arbitrary and it was done 

without ailowfnq any notice or opportunities to the employees. 

4. 	 The main point for determination involvc1 in this 

appi ications t'.irn upon the meani nq to ic attached to the lvordr, 

all. India transfer liability ,  . A further point for dete,rmina-

Li on in tI 	;o vvci,t in,,.l i'aI'i on 	of the 	iiw3y 	nhr.oyee 	is 

whe thci:flwje has shrinkauc oF the f ac i ,l.itle s -F ci 

the con L.nuanco nf which they have a rioht and whether the 

iflpiiqncd ordr cans .in the chr.inkaoo is tenahl.e . 

C. 

•4 	'? 	 i ; 



5. 	 The first of these applications to be heard in 

the Tribunal. WAS case 	 31.0 of 1986 which ia heard rin 

12.12.1986 . By then some of the other applications became ready 

for hearinq for whuich it was not considered proper to dispose of  

the application already heard as the issue involved is the same 

and the grounds taken appear to have a mutual 	ring. Soon aftei: 

the other cases were heard interrniently and. it was observed that 

tho varyinq grounds taker in the applications as well as the 

uround; tr h\ F1 	rpSOfltCPt5 o have mutual hearings which 	'1 
ui'uld f ad 1t.at 	s ' jel 1 	iust3.fv the takino up of,  a ....) 

aF)piica t I o 	toge the i oi a.! by a COMM) 	tidment 	And n  

hence this common judgment to cover all the cases. 

6. 	 In some of the applications discriminations. have 

been alleged on the ground that within the same department of 

the Government , there has been a differenciation made between 

one qroup and another croup of employees and in some cases the 

employees of other departments working side by side at the same 

and doing the same nature of work are being given this 

. ''-. 	ai)oWce whereas the applicants have been denied the same- As 

a d 	ormity primafacie appears to have prevailed within the 

saiartment or in the different departments in deciding 

.1eAissibility of the Special (Duty) Allowances, it was at 

estage raised by the tribunal to the Central Government 

Standn to1ne] c o whthei the Mjnistry of Finance. Depart 

'sent of Fr?udi.+ irc 	hi i l + i I 	: ;ountu? 	davi1. COVC r flQ 

all the appiicatiOnS At J.east in one 
 

of 1986 , the Ministry of Finance was spAciallY aJ.Iowed to he 	4 
impleaded as a party respondents Several adjourflmeflts were 

a l s o granted to enable the Central Govt. to file such a common 

countr affidavit to COVeT a.l. I. the ciSes but the learned counsel , 

express?d hj s fai 1uir to act a respOnSC from the Mini.s try. 

er cases hart previoUSlY come before the 
7. 	 Two oth  

Frthunal on th c aJT9. 	ct Un of that naflie..li 	
.f 

.1 1 w'l to hp wjthcjrawfl as the app.l ica h; i.on bec!) 

IS 

Z : 4&C. PRtir 
Regional 
N. E. R., 



withdra'n wis aqri.r 	stord after the f 11ji-) o of ti ie 

a tiication before the Tribunal. The grievaflce in that case 

Was thatLailowance which was previously heinq given to t h e 

applicants holdinq the posts of Sub Inspectors to Constables 

in the S.S.B. organi.sation under the Cabinet Secretariat was 

being withdrawn by the impugned order. When the application 

was admitted by the Tribunal the impugned order was revoked and 

the allowance that was previously given was restored to the 

applicants. The revocition order contained in the Crh1net Secre-

tariat U.O. No. 714784.-A dated 2.12.1995 clarified that the 

group 'C' employees of the battalions /Group Centres of the 

SSE3 recruited locally in the North Eastern Region but liable to 

serve any where will he eligible for the Special(Duty) Allowance 

although they hay not have been transferred outside that 

regiDn since their joining the service due to administrative 

reasons. 

The other case G.C. No, 3 /86 which was a writ 

appllcation registered in Gauhati High Court as C.h. 779 of 

1985 was fi1d by the Civil Aviation Department Employees' 

Union ,Gauhati . It was disposed of on 4-6-1986 with an observa-

tion that the representation filed by the applicant Union 

which 4as still pending before the competent authority should be 

prop11y examined and disposed of taking also into account as 

to how the allowance i hei riq allowed to the simil'r catoories 

of employees of the Meteorological Department working in the 

same Aerodrome. we refer to these two cases in the context of 

the discrimination alleged and the apparent confusions prevailing 

in some of the offices/departments about the admissibility of the 

Special (Duty) Aflowance, 

8. 	 In the course of the hearing of the case No. GC 

NC). 23/86 , it v's ohsrvd that a senior officer of the Indian 

Audit and Ac;counts Service was present during the hearing on 

24-6-1987 to assist the learn'd counsel for the Union of India, 

the Addi. Central Government Standing Counsel and the Tribunal 

1 	-. 	r 	 1 	1 	•, , 	 ,- 	1 
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_______________ 
the (7nLj) I 1'rI!'H 	Lii•' :h'! mnne1. 	jr which the 

 d 
in audit.

u 	by tt 	I )i.rPC Lor;te 

Genral and the entra (,erflfllent I)epartmer1ts from time to 

time 
giving jidelfle 	

on the adrniSSl.hilttY of the 
alloWa11C 

were then placed 
before the Tribunal. These include copies of 

letter No. l/5/83_SC"0' 	dated 12. 4. 1984 from the 

Directorate General of !orks ,U.O. No. 7/47/84A I dated 

2O.4,1 	of the C:hnt. ecret iat and copy of U.O. of even 

fin 	I-he erI Ipi I1.O. dt.ed 78-1 , .l9 84  

which we sh LI chort. 

9. 	
BeforC prnc ?cl:ina to examine the main isue/ issues 

Important facts on 

let there be a brief cLte1flent of the more 
 

applICaflh (Ill feren 
ich the conteflti0' 	claims 0 the 	 t. 	 r 

wh 	

es t. 

lO 	 The 
app1iCflt5 of G.C. No. 319 of 1986 are two 

H &.t 	
Oj 	 'ho h;Ve 

Lhr' Sp' ci. a 
	go Ir 	th c 

non_combaLi5Pd offi1erS/en .IOyPes of the 	
d 1ssam Rifles 	on'.t 

Indirans f er liabilitY and that the Battalion perSO 
a t 

 

ñe1Wh move in oranised rOnpS and have back up suppOrt are 

( 

dl 	 \'? 	
l (Duty) Allowance. The 

Inel 	for the Specia 	
apltc3nt5 

houqh the 
Asaiii Bifles organiSation is prima11Y 

for cervi cr' witIi 	: specif IC: rocli.Ofl which includes 

NÔs f IT TqiP( 	1v;ii 0)d 	n the .LM 	T 	.1'i 

.. 	
..! 	' 	

- 	 ts•r 	,):rt C.  

A).thOYjI1 ii 	i)rjO.!o; 	I 	1-d 	i 	 I 	

0 

.1 0 62 by n 	
r ( i;s'' p1 	t scop ws extended t the 

w 	
Union of L1i. the  

hole of the 	
operatiofl 

of the organist0P 

conf med to the N.E .fleqion ldthg 
the StatE 

may he primrJ.y  

of S tkkin n'1 port i ) 0f Nflt h Be!l(l hn: there ;irP or r.- 

P 	1)1 
- 	 OT' 

 

of.  
U. 	q1.LsIt. 	roodltj01  

tetLPT 	r 	0i nt.m'U 	i-.ht'. -they are liable to serve any 
	t 

1 n the COUPIV 	
oLJtS1iP the country. 

their recJ.I1tflht 

ny~ 
jr. .' 	 Regh& 4 

N.  F.  14., Cu' b...t 	lOu$. 
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L order 

/ x 

the 

*y made 	'Al in .i 1 I !r)d:i.a I'j, ;jrj thi 	seni onLy i 	mainta3 n' 

ed and promotions decided on that basis. The applicants make 

a specific reference to the officers the ;entral Health 

Department who are being aiJ.owed the Special (Duty) Allowance 

when posted to the Assam Rifles Battalions. They also want 

to draw an analogy with AU India Services Officers who are 

allowed the Special (Duty) Allowance 

11. 	 The appH.cant of G.C. No. 395 of 1986 is the 

Union of Class 1,11 and Class IV staff of the Government Medical 

Stores Depot , Gauhati numbering 135. On the all India transfer 

liability of this cbass III and class IV (group C and group 

staff, the applicant relies ona condition in their letter 

of px appointment which states that the appointment carries 

with it the liability to serve in any part of India. There 

ar ,  altogether 7 (vernment Medical Stores liepot all, over India 

namely Bombay, Madras, Calcutta, Hydrahad , Kerai,a, Guwahati. 

and New Delhi. The applicant has annexed with the application, 

the copy of one transferiheing L)epot Order Part II No. 77-

536185 dated 8-5-1985 ( Annexure 9 ) by which the Government 

Medcal Store Depot Karnal has transferred 13 group 'C' and 

group 'D' officials to the Sub Depot at New Delhi on a regular 

basis with effect. from 25.2.1985. It however appears that 

this is an order b.' whfth s'me staff are transferred to a Sub 

Depot Of the same Depot. There is also no indication whether 

this was a routine transfer order or an order made either at 

the request of the incumbents or on account of some specific 

exigencies taking place. in any case this particular order 

does not prove that the group 'C' or group 'D' staff of the 
	I" 

Govt. Medical Stores Depot are liable to be transferred to any 

place within $ Union, that is from one Depot to any of the other 

six Depot and that .i.r'e.c-Uepot transfer of such staff regularly 

takes place. The applicant also contends that the Special. (Duty) 

Allowance is allowed to similar staff in the other Department.s 

1 i T((' 	I i TCI' 	ri tra 1 	r'iiind W.'i ?; t -sr Board, M:inistny of Irr1at- 

I ,  
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rJ 	
I 	r'ci 	(.:i',  

fribe s, Guwahati 	Off l; 	f '.1 e Sijr,erj nten(1i nq Friqinep r, 

C.P.W.D. GUWF}Itj 

The TeSpoidiis did not file any COuflter—affjdav 

but their contention is clear that the incumbents of th 

posts of Deputy Assistnt Director General, and the Depot 

liability and all oth 
lflc.Ludinq th :i :j J I> 

'1'J q (UT' t di ut h 

that 1iahility,  

12. 	In G,G . No. 70 ot.L97 one of the applicants is  the 

employees P1'ovicJent Fund Staff Union, North Eastern Region 

representinq the group C and qroup D employees of the office of.  
•the fleqional. Provident; lund ('Ornml.SSionor, Guwahati (for short 

R.P.E.C. ) . In this case the staff has been called upon in the 

lIflpu(.Jfl.2d 	.1 'tf.er No 	\,//\/2nr)/oiA dat'd 12.3.1987 to refund 

the 25% Special (Duty) A1IOWRr,cp 1113t was granted to an d 

received by the employees covered by the appiic;:nt Lhion. 1 heir 

contention is that except for .  the State of Jammu & Kashmir, all 

the other States of the Union are having the offices of the 

and for the North Eastern fleqior) this office Is at  

Guwahati. There are 2 Sub.Reqio 	offices for this region, 
the 

one at Shil.ioriq an(i/nthet at Aartala , together with one 

nforceine,sL .ff 	' 	1 . 	t: l'injkja, Chc emn.1.oyc 	ar 

I' r)'F(' from one 	Ii iu;! 	'ii IUP 	II.IPiI:' 	Y. 	 t! 

i')orth 	 JA I I .' , 	 it j• 	- 

a Lerni 	lhat " the pIac:p Ci: Ii1ft 	rJJ J 	 :'Ij')Oi! 

Aqart a la /Tinsukia, but the appointment carris with it th e  

liability to serve 	in any part of Indian Union where the 

Employees ' Provident Fund Orqanisation has or may have an office 

/ ci .JUSP also xi ts () ThJ s qf foct in the Employees' Provident 

I)rI 	ivice Manual.. (n! 	n, o 	i;h? 	P..t 	Iaf  

of •Servjeq 	Pq 3 xli in 	.Q(2 tnsertec1 by an me ndrnent published 

vide notification dated 22.F.196 states that the employees 

with t} -lej 1 Ir.IVI ce-  

Retioss ,  4P% I et  N. F .  K., lu a 

'I.. 
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Wa  

ads 

JiyJLos?rveafljjj I J i a 

r. y em:1 .I.oyr.? f the C)rgani;atiori shall be 

i.e to serve anywhere in India in any 

	

(-.e of the ()T'ganisation and also to proceed on 	I / 
to any place in India as may he directed 

he i.ni;ei.o -.t of wujk " 

The res pon1ents 111 thair ILt 	Jo. 	/10/Adnn/v]-.. I /6:o dated 

3.7.84 directd' that the 	al (Duty) Ailowarce be allowed 

only to the incumbents of thE i-os ts of Fnforcernpnt officer! 

Assistant ACCOUntS off iccir /P,F 0 1. ( Group I ) / Accounts officer,ji  

APFc/RPR;, But the CPFC letter No. PES—l/MjS/84_11211 dated 

20.6.84 stated that the Special (Duty) Allowance may be admi-  

ssihle to the applicants -too as they carry the transfer liability 

b'.t as this staff is riot stibectpd to reqular periodical transfer, I 

it was necessary to asertnj.n whc?thr such staff was being 

allowed the benefit in the other Central Government offices 

4:the .qion ki like income Tax , Accountant General or the 

Life IflJnce Corporation. After prolonged representation the 

respondehin their order dated 3.3.87 granted the Special 

(Duty) Al]oance, and on that athority they also received the 

- allowance as sanctioned. In The impugned circular dated 10.3.1987 

the respondents deflrar)ded the ref und of the Special (Ditty . a.l. 1 owan• 

ces within 49 hours 	under the threat of discip].iria,:y action. 

The res owierits, in ihej.i: counter affidavit hivc stated that the 

all India transfer liability of a member of any service/cadre 

or incumbent of any posts/Group of posts has to he determined 

by arplyinq the tert of recrl.oitment zone, promotion zone etc. 

i.e. whether recruitment to the service/cadre /posts has been 

made on All India hai,s and whethe.r pronotion is also done on the 

common .senioieity f or the srice/c.dre /po.sts asa whole . "le re 

clause In the anpoirtmPnt 01 	,- ( as is donv in the case of 

almost al. .1 posts in the '-enLi:.-i I ecretariat etc. ) to the effect 

iha t the per con cnnrr?rned to 1 labi.e to be transferred anywhere 
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A I I O,j•p 	j1 tr1flpc 	
f this Minis try 	UM dated 14,12 €3 

Which h.i5 Sincp hner) exte 	d fo flrt}?r peji')d vid 
tliiç Min5t1. 's 0.i 

dated 29. 1.0.86 Thj 	tIJv  J. 	the 
clarjficatioti given by 

the Ministry of F.i-n;3ncc, ,  Departmprt of Expenditure and on the 
basis of this the Special (Duty) 

A1Jowatcp 	
that w.c alJowj in the Offjp was Wjthdrawi 	J '• flu 	Urn'0rj 	

thE 	
Payment the respon rIenL eXplain at pa.r agr:a)h 1 6' of their countei. affidavit. 

that after 
the r':tjr- of/ComuhjsSjor)pr with effect f:rorn 

31.12. 1Q86 an Assfant Comnhjssior)pr 
Was tempor8rJl allowed 

to take over the charge and he was pr 

eec belonging 	
esurised by the employ 

to group 	
V to make the payment of Special 

(Duty) AJ.low)n(;e. The 
eniployees also served a notice on 

p.3.87 threatening to start 
agitation with effect from 

9.387 to 2fl2.87 for non Payment of Special (Dty ) Ailowan 1J CO • The Junior offjc 1 .  Ln temporai.y charger •5uccumI•ecJ in the circumstances to 
the presr e  of the Union and pased 

an order for payment of the allowance on the aqitatjonJ 

notice itself on the Condition of obtaining an Yhrldertaking 

the individiaJ members of the staff that 
in case they 

re not eligible to get the allowance they shall refund 

the rnoi,jnt. The applicant however denies in reply that the 

/ 

13. 	 Uh !fljn •p ii cant of 	1.4 of 1986 
is th All fndj Radio 	)ordiria Lion Commit tee, Chandrnari - 

t is a Uion of Non Gazetted staff serving in the Gatjhatj 
All lndi.a fladir, and it represents eight Associations namely 
(i) Association of Radio and Felevis ion Engineerjrg Ernploy_ 
ens, Gauhati Unit of All India. Radio. (2) All India TLdjo 

' at •1 -r'ti . t 'c.;Ocatj n. ( a , .ihj I Unjt 	Akashj)arlL (3) •wer 
'ra" CJacni staff Assocjt0 

, (4) All India Radio 

Gan} 	hit, () Librarian Asso 
:1 ti on  (J ass [11., (6) Motor Urive .rs Association 	(7) Ci as- 

1 
 

~4. I. 	 - 

Rea1tt*e,.1 
N . E. .. 4.. 	hL$kJ. 

p 
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Non-Gazet Led stff be l.ono.i nq to Class III . Ci.ss IV 

numbering about 250, serviiq in the Gauhati Station of all 

India Radio. It is claimed in the application that the Special. 

(Duty) Allowance is admissible to all these 250 employees 

as their service condition under the responlents include a 

term that they will he liable to he posted any where in India 

for which a] 1. of them have an all. India transfer liability. 

They have also annexed to the appl:i.cation, copies of the 

agreement of Some of the staff Artists nd other non-gazetted 

staff wherein one term is distinctly shown to he that the 

appointee may be posted and transferred anywhere in India. 

They also contend that the employee from class IV to I EK 

of some oter de artments the same Information and l3roadcasting 

Ministry to which they beong, the I)irectorate of Audio & 

Vis! a] Publicity. Iayobha ra ( Yq  ana ), Sons and Dt a 1 00  

Division at Gauhati ai.oni:) with other Central Govt. departments 

have been paid the said Special ( Duty) Allowance but no ground 

is shown by the authority as to why in the case All India Radio, 

Gu ahati Station, only the Gazetted officers have been given 

the aforesaid benefits inspite of thern fact that neither the 

Finance Ministry 03M. dated 14.12.1983 nor the order of the 

L)irectdr General. dated 23.1.1984 forwarding the O.M. differ- 

entiates beiween the staff on the basis of being gazettLd or 

Non-Gazetted . In support of 'their contention they have also 

produced 5 letters bearing the numbers 

Letter N. D-IIC 15/1/84-Admn III dated 10th May 

f ; 	 1984 from the Deputy Development Commissioner, Hand- 

looms under the Ministry of Industries. 

Letter No. 5766/102/GGWB/MER/EA/8 3  of 4.2.87 issued 

by the Assi;tant Administrative officer. 

Letter I'Jo. GHT/R0/MISC 2/86-87/534 of 6.2.87 issued 

by the Joi.tt W.iec tor Tnchnrqe under the Ministry of 

Inform;3tion and I3roadc t mci 
Lettp:r No. 6_14020/1/85-SD (G )/1477 of 5,2.87 jSSU'(1 

from the ft- qioMal Deputy Director under the Ministry of 

Information and I3roadcasting. 
1fl_2.fl7 issued by the Contro- 

II 	

• 
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I 
ft: 

k. 

aPplicontr have 	'on Won tlie SPecial (Duty) iU lowance 
'in the Off1c 	srrn of which are under the same Ministr 

which the applicants belong as well as to establish tha 
oLhy (,0n11al Govt. Offices similar staff i; enj oyinc 

Special (Duty) Allowance. 

The respondents in their counter affidavi:: 

India tri 	I 4 'ii I 'f\ 	lr';n r}' 	ft: 	.J 	TMOhi 	i iOi;;pn. 

i,s pot admissibW ft their. Die applican'tc filed a reloinder 

to the conter af I iJJ) vii'. wherein they have, in r'el: 'iti no the 

resr)or1dnf '5 	 of the employees not having transfer 

liability, stated I:hn't many of the employees involved who are 

Staff Artists of Gauhati Station of All India Radio have been 

transferred from Gmliatj to New Dcliii vide order No. 4/88/72—S 

VJJ dqted 	II Wo, I fty!;l' 	:pJ.:.p ci, Ied •' 	' 'her' I rI';tanr p 
whore the staff artists ( l"Iews F{eader ) have been transferred 

to Gauhati from New Uelhi.. They have further given a list of 

persons of the Engineering i"sslstt. Cadre as well as the 

Mj.njsterjal cadre who have beer'i transferred from out.jd 

the Jth Eastern 1eqion to the Gauhati Station of all lidi.a 
Radj. 3nilarly they have given some instances where Senior 

Engihe&j.r)q Assistants were transferred from Ganhatj Station 

to Stkj1)rl 	in 	NOTthoJ I! and ftc )Otift€p I )tdtP'-: 	!'hey ha 

also citod the cnon of Ono Cls IV emp 
JOyCe, a Mafl who has 

!) 	er 	Li" 	'1 f (! 	t 	 1, 	 ;•ri 	' 	': 	, 	' 

The respondents filed a second counter affidavit 
on 8.9.1986 	Al reply the aforesaId rejoinder submitted by 
the applicants. In this counter affidavit the respondents 

admit the 	fact 	of the transfers as mentioned by th apnl.i.eant.-- 

'oI,.r ti 
 i 	rister, it 

Hot H ' . 	'lie 	qervires 	OF 	the 	applic,nt, are 

'hv 	have 	all 	lndi,a transfer ii ;ibil ity 

S.; 

Regir& P F. (,Iukn.1 
N. E. L, Ilu' abaAOU3. 

F 



.icants hnv also f jç a copy of letter No. B-11015/1/84- 

III (L3tCd 18.5.84 from the Dy. Development Conimissiorier 

Fn~.dlooms addre ed :o f.i,r Pay ;nd Accounts officer, wherein 

it as been stated that 

' 

 

all the officers and staff working in the 

Veevers Srvi.ce Centre, and Indian Institute 

of Hrurl loornc iochroiogy, Gauhati under this 

orqarli..s ...... . on other than these who have cone 

on deputation from other departmiits/offices 

are liable to be transferred to any place in 

India. In fact such a condition is included 

in the offer of appointment issued to them. 

In View of this position you are requested 

to pass the bill presented by Veavers'Service 

Centre, and Indian Institute of Hand looms . 

Technoioqy, Gauhati for the grant of special.. 

(Duty) Al, lowance. " 

It is however not known hethor these bills have actual ].y been 

passed and the payment of the Special (Duty) A.iiooance made. 

The Central cound Water Board however has informed 

the Station Director AW Gauhati that the employees of his 

department have all In'.iia transfer liability as per the terms 

and condition of the service as indicated in the offer of appoint-

men't. J'lence all the emplov"s of the Department (Central Ground 	
' 

;ater Board ) wor:kino in any station of N. LR states are 

entitled to 25 SpecaJ: (Duty) Allowance and accordinqly all 

the employees including the ].ocail.y recruited staff have been 

paid the Special (Duty) J\liowance. A similar letter from the 

egiona1 Uputy Director of Song & Drama Division has also been 

produced to show that on the strength of the condition of appoint—'; 

ment the Special (Duty) Allowance has been allowed to all the 

staff under the ftqionai Deputy Director. As against these letters, 

the respondents exr,lain by yet another counter affidavit filed 

on 11.3.1987 1 . hat. :.he office 	Tn—charge of those offices of which 

the cases have been mentioned by the applicants have allov.'ed, this 

Special (Duty ) Al lowance of their own without reference of the 

m;df.'r I.e 'the 	prppri ate 	an. 1-  .... .i 	The local 	.ithor.i.ties 

• 	.3 



U) 	L1 

fte local. authori. ties 	of the. AJ. J. India fladlo ,aul'ia ti i'efei'r 

the matter to the h.i.qhor attliorJ.ties and on the }iasis of 

instructions received from thr, competent .3ut.hO.r.ti CF the Sue 

(Duty ) Allowance has heen denied on the (JrOUfld that the apr)l 

staff does not have a! .1. india transfer i:i.abiiity. 

14. 	 The anpltcant. in G.C. No. 38? of .1.986 are Superi 

te ndents of Customs & Central. Pxcise , ShiIlon.i an(i they 	e 

the 'nera.1. 'ecr.eta ry and the President tespectively of the 

Customs and Centra I Exe I se (roup B Superit )te fl(jPI)tS ' AS SOC 1 • tiOt 

Shi.il.onij. The app urn ti on is directed aqainst the orders by 

which the Special (Duty) A.Llowances was refused to the anpi i.cants 

and their colleagues in the promotion cadre of the Superintendent 

of Customs and Central Excise Group B Coliectorate of Customs 

and Central. Excise, The Superintendents Group 'B' were being 

transferred a] I ovcr J,ndi. 	s a matter of routine up to 1370 

but since that year trarisfe is outside the Coilectorate do not 

appear to have taken place. In the year 1979 an element of 

direct recruitment to this cadre has also been brought in 

Previously the cadre was manned by P ..sons promoted from the 

.cadre of Inspectors of Customs and Central. Exci.se. in the 

4itment order of the direct recruits , Superintendent Grthup B 
- 
1Dec tf' cat Iv 	I. 'iF 1 	he FranFei 1 

. 	'to 	r'iq!1V;iJ r,t or I'lioil"l iiosts any vilie.7p in iiidj a mdci the 

it 

	of the Central. Boa H of xcise and Customs He will 

necessary in !i.I 	 •l:",-  - 

in 	' 	 ). 	 ! 	 '.1 	'.h' 	 ie';ii3 	.• 

the 	tre of ':iIrj,iiiJCO 	*i(. Th 	fl' 	 fh 	or1 ican 	1Xiu'- 

rly rc? ly 	to CS t1h  1 .1 •;h liii'. 1..t 	.I I Inch in Lran f er !..i.ahiii. Iv - 

time r't 	1flt5 	h;.' 	ui 	'<p I airied in their counter affi 

davit th,mt the Super LfltefldCIit. of Centi. - ai. -.xcise uroup B are 

borne on incii.vidual coii.ectorate (s ) cadre. Unly one in 1979—BU 

some candi.dates posessi.nO qualifications in Enaineeri.n(I 

Iec)lOOy 	it 	i:' itI 	ji m 'c t 	o +h(' 	r'd 	,nc.ijrif.trid*r 

Iic 	' ' i m 	ii mit en' te p 	p .1i Ini 
	

I )ni  I ,•. 	ii)' 	I'j'* 	I lie 	( o 1 1 •rt(\1' .1 t'.(' 	) f 

I- 

 

- 
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ra 1. 	!xciso , 	h 1 1 ].ori 	are not •1. i. able 	to he po; t'd 

áuts lie there qion and they do 0 have- all India tronsf or  

1 lahi 1. ity for which they have not been hmam a! 1owc-d the  

Special (Duty) A.1lov:nce . A}.uut the transfers cited by the 

applicants the responi'ents state that prior to 196B Central 

Excise Collectorate in In'iia were divided into four Zones and 

the tastern Zone coiorsed the nreent coliectorates, Ca1cftta-

E , Calcutta —II , Rolpor, Bhuhaneswar 	Sh llonq. the 

.Supri.nLendents of 	?ntr:a Excise were liable to transfer 

within their respct i Vi ZOnO. 1'heref ore the uperinte.ndeflt of 

Central Exci se of :1 I lor 	Go] lectora te Were i able to transfer 

to and postin in any ni this Collectora te consttutinq th 

Eastern Zone. The position however has been changed in the 

letter No, 4/51/6fl—CERC ( /drn (- i1) dated 4.12.1968 whereifl 

it w .s decided that.: 

(1) I-roinot ons in future to the grade of 

Siperintenderit of (c?ntral Excise—il. will be made at CoI.lec-

torate basis except in reciard to the Collectorates of Kanpur, 

Aliahabad, Vt'st Bengal where statusquo ante will continue. 

(ii ) iransf eis in futures of Supori ntencieflt 

Glass II wi. ii he rostrictd except on adrninistrat:i ye ']T'ouniri 

within the col iectorrte only. 

in view of the above position the respondents 

contend th;t the pre;ent applicants belonging to the Shiliong 

Coilectorate do riot have all. India transfer liability. thE 

applicants have howevo.i:-, by an affidavit filed on 29.6.19 7 

averred that In view of t Item (ii) of the above letter 

wilich was also not known to them earlier, the a]. .1 India 

t;ransf or Jiahili tv ol thr 	pn.l. 	ants 	s -till. reuia.iTis. 

VLC 

PLC 

'4: 
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15. 	 The .appiicant of G .G. No. 3 of 1987 are Senioj 

Field Assistant ( Medic ), and a Group 'L)' staff under the 

SSB in the office of the Area Organiser SSI3 Tri'pura . The 

pP J.icant No. I j oind the organisation as a temporary SS 

personnel and he was promoted as Head Constable ( Medic ) 

which was later red iqnated as S.F.A. ( Medic ) . The 

appoin tnient lette i 	ft th ipp licants has a condition 

naiLtiwn 	:i5 with it the ti ability to serve 

in any part of Ind a. Iheir mal n content jon is that other 

employ's of their c a Waries have been aiiOWO(t to draw the 

al lowance ih the S - B its elf. in fact they were also allowed 

the Special (Duty) Allowance upto August 1986 but it was 

suddenly withdrawn from September 1986 	on the ground that 

they have no all India transfer liability. The respondents 

in their counter alt idavit states that the appi icant No. 1 

was apointod in the temporary capacity in the year 1966 when 

7 	ther '  no service rule. The srvice rules have since been 

1977 which do not make any provision regarding 

all itdia t.ransfer liability of the SSB ( Para Medical ) 

Staff to which the apiicant No. i hel onqs and hence he is not 

entitld to the Special (Duty) Allowance. As regards the 

applicant Na. 2 it i.s stated that he is locally appointed and 

not transferred 	iny ,!A-vrr since hir dp1ntfflflt flecror I.rnent 

mrs [980 which qoremns applicant No. 2 provides that the 

posts mentioned in the schedule to the rules will be located 	1. 

1) 	in the S5t3 and the iimectol atc at 'c jid. -  

The holder of 11"Isr pos tc will be liab.[e toet' ye against 

the post in any of th caid to the orqanisat.iOfl • It has been 

clarified in U,0. No 7/47/84_EA—I dated 29,9.1984 isud 

in consultation with the Mj.ni stry of Finance that the Group D 

empl oy eec 	jrh ns Mail , 	.nowI. i'is, ; 
	;ji.i 	I oefrs who - 

1 ocJ 1  y peruk ted n Dc North Fastnrri negien and have been 

enitinynd n 1,hat i 08100 
only will not be eligible for the 

;nec:i i (Ditty) Al lOwan(e. The at pi.icant No. 2 belongS to that 

which he is not entitled to the Special (Duty) 

c. .-.' 

Regi 
N. 	t uha.t iOJ 
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Fi- 	fl,jj ri 	ervnts in the appi 1ctiOti 

No. 156 / 1936 jnd 154 / 1936 the Ra:i.i'ay {onrd hos  

cornpreheniVe cirdular H. (c) 43 AL 12-8 dated 

6-2-1984 speciiyii'ci the revi5ed allowances faciiites, and 

concessions in the iiqht of the Finance Ministry's U.M. dated 

14-12-1983. The circul at has been further amended/clarified 

by th Railway Board in their..iettr No. (G)93 AL 12-8 dated 

20.2.19F4 and G.M. 's Note bearing No. E/34 /Con/I Pt. II dated 

16-7— 1984. Under these circulars the Special. (Duty) Allowance 

has been marie adniissiile oniy to the group A officers of the 

N.F,Railway and it is averred that the existing facilities 

admissible to 611 employees regarding joining time with leave 

as well as the Specinl. Corñpensatory allowance have been substan-

tial ly clianqd to the disadvantage of the Railway employees for 

which all these circulars have been challncied. The aplicants 

primarily rely on rule 146 of the Indiantailway Establishment 

Code Vol. I to establish that they ( group 'B' ,group 'C' 

group B staff ) hve all India transfer liability, this ru.1. 

provides that in the exigencies of service, it is opn to the 

President to transfer the Pai.iwiy servant to any other depart-

ment or Uaiiway establishment including proiect in or out 

of India. To reinforce the point the appicants also refers to 

Gauhati Iligh Court 	udornent ir C.1I. No. 408/71 ecidd On 

21.11.72 in which the Psnon ents Railways themselves pleaded 

thit the employees of the N.F.8ailway have all India transfer 

liability. This pinding was uphId by the lion 'b].e High Court 

as following from the provisions of the aforesaid rule 146. 

Apart from making a general averment of the transfer of both 

Gazett.d and Non—Gazetted Railway staff taking place from time 

to t hue fr)n and to the N. F.Ra ilway to and from the N, F .Paii.way, 

the applicants also cite sonic specific instances of such 

transf er; , •\ 	ceoiaid; 	'ducti.on in Lh? other eXi5tifl(i 

facilities like oi.r)inq time , casual. leave etc. their contention 

is t at the acie 	im ruo be withdrawn without a li.ownq an 

opportunity to the applicans to show cause against any such 



SO 

1.1. 	 1 	 l'J 	:)3/ / I. 'in Aecouri l', 

Off .1 cer wI 10 	 1. 	tlì 	•;EC 	. ry ol North Ea -to -n Fe qion tJrt:i' 

of the All. India /\scocL-it on of Accuitntr.s and Aidit officers 

of Tnd.ian Atjc:Iit and '\ccntnts Department. [he claim in tl'ii.s 

a' plication Is that 'he ;\cco ints of Ulcer In the office of the 

J\cco'intalit. (r11r''; 1 	1 I 	 - 	- 	tr ''nsf 'rrd 	1 	fl't'7 	Iii,l1% 

'' 	l'_)I1)i!1 	 • 	 1' 	 -''' 	i I 	., 	 , 	i 	. 	: 

;)-' 	.l,1 	li 	I,':i-. 	•- 	r'c.1j1 - e 	IjI' 	 '.,isf' - 	1111)11' 

Ilip 	q, 	!,'i_c;iirf', priri'n,r j IV 	ic 1 'I('5 	nn fl1i'a(J''q')l1 .1,03 1)1 	,h(-' (:':) fn) 1:.rt') I .1 nr 

I 

Vol. [ vThi ch has the force of a statutory rule in the absence 

of any rule frathed nn'Iei rticie 148(5) of the Constitution of 

India. to flJrthej' s'ti,' - :, ithco1 theft case the apylicants also 

refer to 	a I udameni. '11' tI'i 	;1uh't1 I IIqh Court. I ii C 	MC). 213 

of 1978 viherein by 	jiii'.er pi. e Lnt:Hn of Ll'ie :'iforn 'aid par-Tlqraph 

163 of llo 	1 	'i'.11)"i1 rIO Or-dc 	t }irs hrer I he 1 d that the 

/\ccoIiIis 01 1 jCCfl' 	'f 	iJ 	•\. 	' 	of i_c;e lIn/O an all 	l_ncl,ia 

trar)sfsl' 1.i abi,.I,'i ty 	Hey fur: ther contend that the ton.l. i"clrnini 

s11i.un h;•s a qreed U mt. U me 	c i.a 1 (Duty) Al 10;,;r)cr js 

ble to the Accoimnt,s off icers servj,nq in the N. I.heaion 
.1 	\ 

rrCsponiieI)t lo . 2 	Fins 	tii I  Clivell a contrary decision 

P 	JI'P(" 	OYi'1 0) 	rI 	Ii__i .'( II11) - 1 	 ' 	S 	l').0 	A (I li 

* 

•\1J.ow;inco 	iouv;Im'.i cI 	u.s •'lenInJ. to the applicants sliriilai:ly 

plced has teen d i,C;c.r  lull n;itory 

1T'flhl'I 	I hr 	above 	nariatlMn of 	the 'ac'Ls 	and fl(i-- 

inth 3if I ProtIt 	l'il 	J, 3,C 	l 	3.0115, 	.i.t 	is noticed that 	the 	ay I1 Ic ants 

in 	time maiLer 	of 	 q 	their nlJ 	India 	transfer 	l:iabi lJt 

I''"peciIiC 5011(1 	Lion to 	that el + 	ct 

um 	I he • l ppe)imII'.mflPflt 	hpI;]arc 	on 	om' 	the oenr'):n.I 31rn1is'rC1r) 	1.1" 

;o'vernirirrmt :-,i 	mis I 	r 	ve.rnhiuint servant to any place or 

Regj.it P P. 'é 

;j 
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thin the country and in some cases even outside.' About 

particular provision on all India transfer liability in the 

rules like 146 of I.R.E.M. - Vol.1 I or paragraph 163 of the Manual 

of Standing Orders of the Comptroller and Auditor General , we 

notice that these provisions are pari matenla with the provision 

in F.R. 15 (a) which reads as : 

" F.R. 15 (a) The President may transfer 

a Government servant from one post to 

another ; provided that except- 

on account ofinefficiency or 

misbehaviour , or 

on his written request , 

a Government servant shall not be transfe-. 

med substantively to , or , except in a 

c6se uovered by Rule 49 j  appointed to 

officiate in a post carr.'ying less pay 

than the pay of the permanent post on 
which he holds a lien , or woUld hold a 
lien had his lien not been suspended 

under Rule 14 • " 

This provision of the Fundamental Rules or the other provisions 

of the rules and. orders aforesaid put a statutory obligation on 

all the government servants to proceed anywhere within the UnIon 

of India on being transferred on duty if the exigencies of public 
'i - • 
ser1c \so require . And these provisions of the rules and orders 

4. . applye though the offer of appointment may not include it as 
1. ,. 

a cond'Xte of service • But In interpreting the words ' all 

rkñd/fer liability ' in the office memorandum dated 14.112.i1983: 
IVN .' t? 'tr has to be considered in the context in which these words 

ZZ 
he been specially used to condition the admissibility of the 

special duty allowance •1  The wards and phrases take their meaning 

from the context . Had the aforesaid provision of FR 15 and the 

analogous rule or order which applies to all the Government servants 

been the sole and sufficient determitant of the all India trans-

ferability , It was redundant to specify in the office memorandum 

the appellation 'all India transfer liability' to make the Special 

( Duty  ) Allowance admissible to a Government servant. 4  

•• 
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t9. 	 mr,  t.hr context we first come to the background 
of the O.M, dated 14.17.193 •  The terms of reference for the 

Committee under the Chairmanship of the Secretary Personnel 

are riot before the frihunal. Thp fiji] text of the report and 

the recommendations of the.Conimjttee have not also been produced 
in the Tribunal but in one of the cases ( G.C. 145/86 ) we notice 

a letter from the Secretary Personnel etc. to the Secretary , 

stry and Proa(j Castino which throws sufficient light on the 

problems of the Ministries /L)epartmpnits which led to the settina 
up of the Committee. ftc text of this letter is reproduced helow 

During his visit to the North_Eastern Regin 
and also the frihal Areas in the various parts of 
the country, the Prime Minister has found that 
hright a n d motjvatf(J officcr are rar1y Post.e 0 f o 
thoe are& 	Off ir?r; ni:e riot quite anxious to Serve 
in s'.ich remote areas because of the hardships they 

have generally to undergo there. As a rPsult develop-

ment programme in such areas are effected adversply. 

2. 	After examining the various x aspects connected 
with the problem incentives are now being rovided 

attract efficient officers to serve in such areas 

the Ministry of Finance ( Lpartment of Expenditure) 
No. 20014/3/83_E.IV . dated the 14th December, 
certa]n mprovp facjj ties had been rovid 

• 

	

	r the c.i vilian employed of the central government 
serving in the St. ate arid 'iion lerritories in the 
North—tsrnJiaqinris a.to in the Andamari 	Nicohar 
Islands. In that O.M. it is jter aJ, 	pro ided that 
on completion of the tenure of service in those areas. 
the officers may 	e considered f 01 'o t:.i rio tu a 	-t 
of their choice as for as possible. However 9  it has 
been brought to out notice that this incentive is not 

beinici implemented in Practfc in some cases. 

3. 	In this conncctj(Th the Prime Mjnitpi' has observed P 	 as under 

" After serving a full tenure in the tribal areas, 
the officer should have a choice of postincl 
thel:eafter ". 

	

....... 	23 
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ReV sa P F. rum mtøionep.I 
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84 
4. 	I shaJ 1 hc' grateful if YOU t'411 kindly 

look into the matter and ensure that in respect 

of the erv i,crs and Cadres which are beina 

control ld and adninisterd by your Minis tryj 

Department, the offi.cers are giver a choice of 

posting after they have sered a full tenure in 

the North—Eistern I{eqion or the rriha.1. Areac in 

the various parts of the country 

 

20. 	 Looked at the 0.M. in its totality it is noticed 

that out of the ten differ ent items of aliowancps, facilities and 

concessions, 	some ar 	•3dn'jssjhle to all the Central iovernrr.ent 

employees posted in 	the 	N. 	.IThq.i.nn irrespctive of qroup or grade 

Tile more important one is the Special Compensatory Allowance qiven 

at different rats 'or !ssarn and Meqhalaya, !vlanipur and Tripura 

but making no chan q'  Lr the -x:,;tioc1 r'at's for Ayunacha I Pradeh 

Mizoram and Naqaland. :\o3t of the othrr items on fad ......ities and 

concessions are connected with the transfers on dufy with no 

restriction on the basis of the territorial limits 0 within which 

the transfer of the eln;ioy(?as may he confined. The crucial item of 

Special(Duty) Alio.ance is, however, restricted to only those 

employees whose services are transferable without territrial 

limitation, that is transferable on an all—India basis. It is this 

y of employees who app(?ar to express a qene'a.1, willingness 

to'be. 	ted anywhere else in the country except the N.E.}leqion, 

creat\ 	thereby a probieni for the adminisfratjon. 

The personnel management prbiemof appropriate 

ement of officers mentioned in the above quoted letter of 

the SecreLry , Personnel etc. .i.tself suggests that there is a 

difference between tho ''ansfer liability contained in the offer 

of apbintment or in .H , L 	(a ) or thn nj L's 	)d 2rders 'lien- 

t orieci earli.c ...arid the transfer .1 iahility iiivolvd in the routine 	
13 

transfers in the transferbie services. Notwithstandinq these 

ru.1.es and or 	some ser'ices are known as not transferable and 

the others as transferable. For the transferable services , the 

different dopartn;ents, havino reqard to their pecu.lj...r reciuiremerit, 

74. 
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A'O 

].y own thei.r own trinsfer poiiciS or guide lines o a cl 	
f transfe 

There .ire however •ome basic principlS of transfer such as 

executiVe personnel should not, as far as possible, be pose(1 

too near their homes or too long in the same place to avoid 

the rowth of vested i.ntereLs. Political and all other kinds 

of lobbying to secure 	nta9e0S postings or to avoid 

postings of personal inconvenience is a common feature of 

present eay admin stration. Conscientious and honest officials 

being harmed by 1nterestd political leaders and sLperior 

officers by effectiflo untimely transfers or t
n sferring to a 

place known to be of nersonal 1 5advantaqe or jnterferinq with 

their due and regular transfer's is also a common allegation. 

at1 guide lines are intended to take care 
The transfer polici  

of thee compiai nts and ll e qatIQfl5 also. Aaain, to ensure a 

propr implementat101 of these princil)les or guid lines 

adequate depice is made by the respective 	
an f erriflg authori- 

/ 	ti 	
n the form of index cards or otherwise showi.nq the date 

4c 	 . 	. 
of 	

inning posting as well as the details of all previOUS 

pos1. A 	
of each member of the transferable services. it follows 

II e that one characteristic of transferable services 

es is the fixity of tenure which ordinarlY is about 

hree years 	fter 	
he I nure f.he nctimbeflrr? transferred 

normally to some other post j.nvol riiig a. change o Hea.d quarter ,  

The posts of the cadre are geographicallY 
distVibUt 	to. 1l 

the places where the service or the cadre has its functions 

and the members of the cadre are subjected to t.rnsfer peiO- 

dicaj.ly as a matter of routine. Most of the LteiiS of f n(. 1.1 Itie 

si0n5 in the O.M. are meant, as already observed, for 
and conce  

( 	
the members of such transferable serv5-caS or cadres who are 

oc ted to the N. .eqion. For the crucial item of special (Duty) 

AJ.
lowance transferabtY alone is however not enough . Also 

the transferabtY 

as iready observed L must not be confined to any territorial 

lnt •S 	flC 
but must he on an all India basis and for that 

p urpose the posts of the cadre distributed and iocated on an 

all India basis 

• 1 

, 	
t. 

- 	

•' 	
L. 

Reg )nat P F. roumissjone,., 
N. . k., (.suv'ahaLi-8s.,,5. 
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Th rPspori(leritc have mentioned some yardsticls 
tests for the de

termination of all India transfer liability.1 

In the letter No 1 /5/83S_ 	(Coord ) dated 
194 circulat(j by the Director General of Works, 

it has been clarifj9d in 
corlstl ltRtion with the Ministry of 

Finance as : 

All India transfer liability of the members 
of an service/c a dr  

	

u 	 e or incumbents of any posts/ 

grop of Post5 has to be detCrrnj nd by aPplying 

tests of recrI,itn)efl Zone , thepj-onioton zone, 

	

etc, 	
whether recruitment to the servv& ce  cadre/posts 

has been made on all India basis 

and whether promotion is also done on common 
seniority for the service cadre/posts as a whoje. 
Mere clause in the 

a ppointmefltlett . 	C as is 
done in the case of almost all posts in the 

• 	
Central Becretarfat, etc.) to the effect that 

the person concerned is liable to he transferr.ed 

CR 	
any where in India does not make him eligible. 

for the grant of Special (Duty) Allowance in 
terms of their O.M. dated 14.17.83 . - 

•:' / 
In the letter No. 7/47/84 EAI dated 289.84 

ated from the Cabinet Secretariat also with the concu 

rrence of the Ministry of Finance, it is Clarified that 

Group 'D' employees Such as Malls,

re  
ChOwkidars, Saffialas, Cooks, etc., who 

locally recruited in the North_Eastern region 

and have been employed in that region only, 

will not he eligible for the special duty 
allol..:ance 

(2) 
Group C' employees recruitted locally in 

the North_E3ster) Region and who have not 

been transferred outside that reg:iori since their 
ioini.nq the service, will not be 	 for  
special duty al.lo'n'ancp. 

(3) Deputationists from the North_E.st eri  
!eqj.on who were takeji on deputation onjv to 

	

serve in 	e awe region will not be eligible 
for special duty allowance In each such case 
of deputation, it will be specjfipd that the. 
officer is being taken on deputation for the 
North Easter,1 rcjon only. 

r] 

•••: / 	 I.—. 
.•;.'. 	 ... 



'IL 
(4) I rs nnp 1 up to ftc i - aiik of Suh-ins pe ctor 

of 	B 1- atta.tions Group centres winch were raisd 

in the North-Eastern region for that particular region 

will not be eligible for the special dutV al1owancp 

However, individual personnel of the Bat 1talion/ Group 

Centre transferred from an other region 3nd posted 

to thi' North-Eactrn 1 eoion wil.l he eliqhJ.e for the 

Special di.itv a! .Loviance. 

A further clarifications given by Ithe Cabinet 

Gecretariat on 17..tQ 	to the above 1eter dted 29.9.1994 	UI 

states that 

L. been 

it Group 'C' employees recruited locally' in the 

North E;t-. jeoi.nn, but who are liable to serve 

anywhere 	will he ei.iqibte for special fI1tv 

a 1 Iowanr 	a.! th )'J'ih t.h' V flh3' not 	n1eLtr1 
outside that region since their joining the service 

due to adminstratve reason. 

23. 	 Pefore we anply the above characterist ics of 

transferability and the yardstick or test f orl determining 

dia transf Pr liability to the individual applications 
it 

W 
	inc the other common ground of discrimination taken 

applications. 

Almost all the applicants refer to discrimi-

natory treatments in the matter of granting the' Special (Duty) 

Aliowancc. While the c;ise of the All India Services have been 

specifically mentloile(1 in some of the applicatiJons it was 

generally argued in all the cases during the hearing that 

if the All India Services Officers who belong to the cadres 

1. 	
or :joint cadre of '-.lie North Eastern Region are allowed the 

p Special (Duty) A. .1 owan 	then there is no justification to 

disallow it to the oI;hci: 	employees serving ir', the N.Egeaiun 

It is contended that the cadres of the All Indila Services 

are all State Cadres or Joint Cadres for groups of btates 

and the transfers of the members are controlled by the States 

or the Joint Cadre authori.tios m as the c.se nay be and are 
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rI Confined to the stat or the group of states concerned •' 

The question of the members of A,I.S. belonging to the 

different cadres of the North Eastern Region being reluc- 

	

Y 	tant to be posted in the parent cadres should not therefore 

arise but still they are being allowed to Special Duty 

allowance •i It is also submit -ted that a substantial number 

of the members of the All India Services cadres constituting 

the promotees from the State services are hardly posted 

outside their parent state but are still allowed the speolal 

'1 	 duty allowance 	Sa ne is the case with the Accounts Officers 

of the Indian Audit and Account Department promoted to the 

I.A. and A.S. who retires from the place from where they 

are promoted to the I.A. & A.S. but still get the Special 

duty allowance after the promotion to the l.A. & A.S. which 

had no -I been getting in their previous service as 

4 	 Aouflts officer at the same place .' On this submission of 

applicants we however note that 40% of the senior duty 

\tpsts in a State cadre or joint cadre of the All India 

	

- 	
Services constitutes a Central deputation reserve and this 

number of members of the All India Services , with occasion-

al.1  variation in the number either way due to administrative 

exigencies , remain under deputation to the Central Govt 

a-,- 	all the time . The Central deputation has its tenure and therefore the incumbents go on changing . When one is repa-

triated to the state another goes to the Central Govt. In his 

place almost as a routine .1 While in Central deputation 

the incumbents do obviously have all India transfer liability 

as they are liable to be posted in connection with the affairs 

of the union of India in any part of the Union .t In the process 

if any one of them is appointed to the N.E.Reglon , he gets 

the special duty allowar)ce although he may be a member of the 

cadres of the N.E. Region . Thus a member of the AU India 

Services while posted to the N.E. Region would acquire a 

- 	- - 2R 

- 	
LtP 
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reasonable claim to the special duty allowance 00 the
PV 

analogy of the authority of the O.M. and get it hu the 

other members of the same cadre who continue to be engaged 

in the affairS of the state would not get , might appear 

to be discrllniflatolY and may be for that reason the 
alloW3PCe 

is made admissible to the All India Services 0ffierS • The 

submiSsiOn about the promoted officer of the A.I.S. being 

	

not transfeI.'e(l outside the state has no force at all 	
They 

have the same liabiliLY fox••e Central deputatiO as any 

other officer of their cadres . 1 
 Be that as if ma+ ,the 

service conditions of the All India Services are governed 

by a special se •f i.1e €xafflec under ith section (1 o{ 

India Services Act , l9l . Therefore Section 3 of the Al].  

an allowance cannot be claimed as a matter of right on the 

ground that the same allowance has been granted to the 

tberS of the All India Services . 

Similar discriminations within t1je same 

CK 
. )etment as well as within the employees of different 

4 rtments doing identical works and situated juenu.cal.iy 
ye also been mentioned in some of the appliCat0 	

and 

( ) 	
of 

fidavits as well as during the hearing generally •' We 

to agree that what has been cited on this score 
are inclined  
appears to be primafacie discrimiflltorY but when the persons 

/ 	
who are being alioed to draw the Special ( Duty 

are not before us as respondents it shall not be fit or proper 

for us to give any verdict about the admissibility of the 

allowance 	to them . 1  We have already noted that there have 

been cases where the allowance once allowed was subsequently 

... 29/- 
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withdrawn as inadmissible •' It may not be surprising if 

in the instances of discrimination referred to in the 

app11catons or during the hearing similar decisions are 

taken if not already done • to withdraw the allowance as 

well as to secure refund of the amount that was already 

drawn and disbursed . We have also noticed that inspite 

of the Union of india being made a respondent in all these 

applications the instances of alleged discrimination had 

not been adequately explained in the counter affidavIts .' 

Where-as one particular department / office may not be posted 
with the information as to what is going In any other office 

or department , the Union of India should not and cannot 

plead ignorance or unawareness of such Instances •' Appro-
priate explanati on  of these Instances would have facilitated 

a aecision in these application but as already observed the 

Union of India represented by the Ministry of Finance depart- 

nient of Expenditure seems to have considered it fit to keep 	
[ 

itself away without giving their counter affidavits specifying I 
t type of cases where It Is Intended to be admissible and 

E 	type of cases where it should not be admissible J .  

6.' 	
Another common question raised on behalf of some of 

the applicants is about the Constitutiorifll validity of the 

Off ice Memorandum . An argument has been strenuusJ.y advanced 

that the ConstitutiorIalit y  of the O.M. can be saved only by 

giving a liberal Interpretatlon to the transferability and 

the ll India character of the transfer in the words ' all 
India transfer liability '., it is submitted that a Railway 

servant on promotion from Group 'B' to GrOup 'A' gets the 

•• . . . 30/- 

a, 
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Spec 1. 	1 	( 	Duty ) A 1 1 ovince 	although the promo tee continues to 

work at the same place and in the identical conditions a n  
I 

before. 	Similarly an Accounts officer in the A.G.  's office on 

promotion to the 	I,A & A.S. continues 'to work at the same place 

in the same conditions and gets the allowance till his retire- 

merit 'from that place itself although as an Accounts officer 

in this he did not get it. 	We are afraid there is no fcjrce 

argument. The allo'ance is not compensatory in character, 	it 

is a duty alloance. With 	the promotions to goup A posts 

from Group B posts 	the duties and responsihilii.es of the 

persons increase and the status and the charac'er of the 

service also chanqoc qiving him a scope for representing for 

posting outside 	the N.F,Railway 	if for any reason he finds 

the posting less advantageous for him. Therefore it can not he 

said that there is discrimination in allowing the Special 	(Duty) 

/\1,io'.'ance or for that matter any other special allowance to 

the Group A officers who on promotion from qrop B undi,sputedly 

Nil/ 'c'ar 	with them the all 	India transfer liability which they 
a 

carry 	 promotion. d.d\t 	before their 	 We are also unable to 

' 	
that' the classification of the Governmet employees on 

basis 	of their all India transfer liability is an unrea- 

'sonable classification. 	When the problems 	faced by the 

administration relat's only to that 	group of employees who 
/j 

have 	all 	India transfer J.iability, 	that is 	, 	it is this 

group who ar 	more often found to have exressd their 

unwillingness to be posted 	in 'the N.E.Region and when transferr- 

ed 	they 	represent for posting anywhere else; the extra 

a I 1o,jnnr.e 	to 	that oroup 	as an 	incentive 'to 	go 'to the region 

and 	stay 	fhere 	I,ro'r's 	at' ohl ective 	for the ptJhJi.0 	good. 

27, 	 flevertinq to F.H. 15 (a) , rtd,e 146 

and para 163 of the C.A.G. Manual, we notice the latter two 

also in fuJi ns the applicants havo referred to only those 

portlons which tend 'to support their conten'tipns. But the 

.31 
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ortions are no less relevant for the issue at 

They read as 

it  Transfers. - Ordinarily, railway servant 

shall be employed throughout his.service on 

the railway or railway establishment to which 
he is posted on first appointment and shall have 

no claim as of right for transfer to another 

railway or railway establishment. In the exigen-

cies of service, howejer, it shall be opento 

the President to transfer the railway servant 

to any other department or railway or railway 

establishment including a project in or out of 

India. in regard to non-gazetted raiLay servants, t 
the power of the President under this rule, in 

i'1 

respect of transfer within India, may be exercised 
be an Agent or by a lower authority to whom the 
Agent may re-delegate his power. 

• /1%........ 	 Railway Board's orders.- Requests from non- 

' gazetted railway servants for transfer from one 

ailway to another on grounds of special cases of 

jpardships may be considered favourably by railway 

.1administrations. Such non-gazetted staff transferred 
• 

	

	 at their own request from one railway to another 

shall be placed below all existing confirmed and 
officiating staff in the relevant grade in the 

YT) 	 promotion group in the new establishment iurespe- 

ctive of date of confirmation or leggth of 

officiating service of the transferred employees." 

I' 

'!Postings and Transfers. 

163. 	The Accounts/Audit Officers in offices 
and posts under the Accountants General, Director of 
Audit , Defence Services 1 theChajrman Audit Board 
and Ex-Officio Addi. Deputy Coii:ptroller and Auditor 

General (C) and Chief Auditors of Railways are lia- 

ble for service anywhere in India in any of the 
offices or posts under the control of the respective 

authorities. They are,also liable,like all other 

Central Government servants, to be transferred 

• • •.• 	32 
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I 	1 h 	( (Ifl 	T C i 1 ° r 	ir1 	Ai id i 	or 	(e r a i 	may, 

I r iri 	I 	in '11 II 	o1 	to 	any post or of f ice n thin 	the r q 	I ' 

indian Audit and Accounts Department. He my also 

n transfer ay officer to any post under the Government  

or on forein service to a public sector tdertaking 41 

__L 
or 	?fl 	U t.ni ioiPO.I5 or 	,eI1)i_.t_,OVPrIl'1l I 1 1. ') i Lid'''. 

may he dptorminod by hi in i ri e;1ch caso and subj ect to 

r'mi' 	jrid 	.r dOic. 

 

modc hV I ito ,v1IflL 	 a 

this respect from time to time. " 

The Pri oci pls underlyiiiq the above rule and order are also 

app]. I cahie fn I.h CiflPl.OYCCS of other Ministries/1jePartdu1ts/ 

Of F ices V/ho are jo:;i Ti 'cimiitnd . in the ca.e of the traiisfei 

ble ser\'icP whore tli° i'pcuI.tiiiont is locally made the usual. 

transfers are confined to the territorial urisdiCti0n of the 

local authority mak inn the I;r.-iiisfe1 

28. 	 In going to apply the above principle. to the 

Deputy Conjmnandants of the Assamn Rifles in G.C. No 319 of 

19A6, it i s  observed that the problem faced by the adminis -tra-

ion 
	
resulted in the issue of the O.M. does not appear 

ON 

tô'st 
in the Assam Rifles of which the operatipfl area is 

. cti d to a l.1mitd area i.nciudinq the North Eastern Roui.on 

He3dqImarteT 	

of 'lie oraanifltiofl alco 
iHated - 

• 	 -- 	 that region. At times the operatiOna.t recrUitUlPIltS 

.dnecessitate 
the movement of the applicants 1th the 

hattaliafl 1)010hhh1 	wit)) the necessary hack up support to 

any place outs do thi. '9qiOrl, and the place may e any'.'here 

in India, but no tranior of the Deputy Commandants or any 

member of ti i ii c :d 'e 	dnii 	mat LOi' if VO' It? 

places outside their normal area of operation. It has not 

also hoen brouqht to our nel: ice 1:h;t. the poct. of 	i oh 

Deputy Conunandants had been created speciallY for any 

placo ots do ITh° rem Oil 	/\lthooah the rLr!iI.tIflIIt of the 
u 

 

Wc1 	ni,ide oh 	all 	ndi.a 	hasi:, 	mi'] thici r 

cei)iori.y 	s mmmai imtain(o.i 	fIll Onit 	i 	and 	he jnuuLi :m 	r 
of 

also done accordiriOlY, we are of the view that for the pur poseLthe 

4 • 's. 
• 	

. 1 
•.• 

.• V 
•V.  Re1)flI1  P F. (I ~tt 

N. .. k., (u 
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O.M. they do not have the all India transfer liability . The 

problem before the administration should never be one of posting 

the Deputy Comuandants to the N.E. Region as they are recruited 

essentially for service in that region .' The problem 1.nstead 

may be one of posting any of them to a place outside the region 

as and when it becomes necessary to so post an officer . We 

had already observed that the cases of the Health Department 

officials serving on deputation in the Assam Rifles is,enti-

rely different . That Is a service which Is transferable all 

over the union •t  Post for such officers exist in different 

of the country and the item 2 (lv) of the O.M. is un-

doubtedly admissible to them .i  The Special ( Duty  ) Allowance 

can not be claimed by the applicants on their analogy . In 

theresult the application must fail . 

291% 	In the case the Class III and Class IV employees 

oiedica1 Stores Depot in case No. 395 of 1986 it is 

abtely clear that this staff is not subjected to regular 
dqp 

transfers and even when it is occasionallyit is not required 

to be transferred outside the Depot and therefore this staff 

f 	
does not have an all India transfer liability as referred to 

in the office memorandum . 1  The example of transfer cited in 

the application does not lend any support to their contention. 

iith regard to the transfer to the N.E. Region or the reten- 
'In 

tion there in of this staff , the administration does not 

apparently face any problem . The cause for this item of the 

/ 

	

	O.M. is non-existent in the case of this staff •1  in view 

of this the application is liable to be dismissed. 4  

Ii 	
30•4 	The staff of the employees Provident Fund in the 

case No.' 70/87 is also not required to be transferred outside 

Ai 	the N.E. Region . They are appointed for the region and the 

question of providing for any special alurement for their 

d.c 

. . . .34 
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is 
yo 

retention therein does not arise . They are entitled to ol 

the general items of facilities , allowances arid concessiOl 

given by the O.M. and not the S.D.A. which is available on 

where the staff is subjected to the usual transfer from an 

the N.E. Region to and from any other place in the Union 
. 

staff does not have all India Transfer liability for which 

Special ( 
Duty ) 

Allowance is ifladmissible to them . The 

cation is therefore liable to dismissed and the stay c 

against recovery of the allowance already drawn is also tc 

vacated. 

31.' 	11 ie 	yj è.n r'e itS 13' of the ustoiQ  

Excise CollectOrate , Shillony are not required to ye on 

fer outside the collectOrate .1 WhtVr might be the pus 

prior to 1963 , it is clear that though the posts of Supe 

tendents 'B' are transferable the transfers are all confi 

to the Collectorate only . They also do not have all mdi 

tsfer liability for which the Special (p
uty)Allowance I 

asib1e to them and the application is therefore IL 

be :di.ssed.,l 
)71j 

32' 
./ 	

The Senior Field Assistants ( 
Wedic ) 

and t 

gr6A U' staff of the Area OrganiSer SSB Tripura of G.0 

3/1937 are also not required to be transferl:eCl outside t 

area for which they are locally recruited • I Although SOtT 

the Sub Inspectors arid Gonstabies of the oryui 

allowed the Speci al ( 
Duty ) 

Allowance, we do not have anything 
that 

before c, cu 	 epoedOnt' S coritenti.ont±hose who an 

being allowed the allowance are l&able to be transferred any 

where in India as a matter of routine though some of these staff 

might not have been transferred since their appointment 
• In - 

view of the  distinctive transfer liability of the battalion 

personnel of qroup C the applicants cannot claim the S.D.A. on 

their arialogy. This application has also no force and there- 

fore it.  is liable to be dismiSsedt 

4. 	.. .• 	c 
*l.i• . 	 It 	•, 

4AJ 
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iv 
coniirio to the ap1icants of C;3S0 No. 2 .)t L987 

en that in the case of the Accounts officers of the 

A.G. 's office, the standing order at paragraph 163 makes it 

abundantly clear that their routine ,transfers do not extend 
HE 

beyond the jurisdiction of the concerned Accountants General. 

With the reorganisation of the states under the provisior of 

the North Easterii Areas ( Reorqanisation) Act 1971 the A.G. 's 	L 
office had to be re—orani.sed and some new office/s of A.G. 

created for the Stat:e and the Union 'rerritoric-s set up under 

the said Act. The process of re-organisation of the A.G. 's office 

had entailed transfers of the Accounts officers to some of the  

offices of the newly created , Accountants General. This 

transitional arrangement does not bring to the Accounts officers 

the liability of transfer outside the region as a matter of 

routiñé \ he judgment of the High Court in Case No. CR 213 of 

1978 	not go anywhere beyond establishing that the Accounts 
e 

officrs .ave a statutory obligation to go anywhere in the count- 

r 	 f the C.A.G. so desires in the exciqencies 

&ibiI'c service. The paragraph 163 of the Manual speaks 

of an enabling power only and it does not say that the usual 

and routine transfers of the Accounts officers may also he made 

by the A.G.  to any place in the Union of India • It is 

submitted that a combined seniority list of the Accounts officer 

under the C,J\ 	J 	m( i!1 I.rd 	rj , tn concedinc 	tb s avermorit 

it is suhmittd that it is orilyf or the limited pUrpose of 

promotion to the t .1. 	A.S . and not for the pirpose of 

transfers outside the jurisdiction of the respective Accountants 

General. For reasons already stated we woi.ilcot enter into 

the comparability of the case of the Accounts.officer; w.ththat 

of the Audit Officers ( Commercial ). In the circumstances the 

all India transfo....ability envisaged in the O.M. is not seen 

in the case of Accounts officers of the A.G.s office for which 

the application is liable to he dismissed. 

9.eP 
,t t 
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34. 	 In lie Ca.; of the Pai way emi)] oyeeS COIfllflg UI 

No, 156 / 1986 and 154 / 1986 , the Rule 146 of the 

I.R.E.C. Vol. 1 is clear on the point that 
 none of the R 

servants anpomtod in Lhe N.F .R .J.Way is 	ub lected to 

any routne transeutside this rail i 	
way. In fact a iarç 

r 5  o  

number of the Railway ervan'tS covered hy the two applicat 

have much smaller areas. within which they 
may be transf 

and the r cefliOrItyDuits are also much smal icr. it is a 

clear that in the i.R,E.C. any transfer outside ones c 

StR M ordinarilY entails forfeiture of the senioritY. This 

provision is a definite pointer to the fact that the staf 

not requird as a mat.t.r of .routiflP to be transferred and 

posted outfide their territorial limits or units withir 

their cadres functions -[ar lessoutside the N.F.Rail'tJaY $ 

A10 the problem h1nre the fl.ai iway Administration is n 

of transf erring any mmber of the appl.iCaflt 's 1ion to 
of 

h They be nq allLte N.F.Ra5iway itself and 

-I 	- 

_Q3 	
N.F.RailwaY fall, within the N.E.reqion there can 

7 
- q s 	

n )f any problem ahout posting there N.F.Rai1YJ 

At'Y e 	es within tli 	
on 	(in this qroi1flC 	alone 

• is apparently inapplicab 	
to them. The principle 

1- 

	

	erl.i.nd by the High Court 	
uc1gment relied UOfl by tl 

a
ppliCaflt5 is i(ientical with the princlple stated in ti 

a 
graph above • In any case 	when it is cler that none 

staff is eubjected to routine transfers outside the N 

Rail ay the application is IlaI)Je to be 
disflhi.SSd tc 

of the admisSftilitY of the Special (Duty) A.l.lWaflCe. 

5. 	
These apnli.Caflts of the N.E .Rai.lwaY hav 

griev 	that 5 - 4fllC ot the existing fac 
ance 	

ilities about 

casual. leave, rivilPge passeS, additional leave etc. 
N 

prescribd under the Pailwa Hoards lettel 
o. E(G)58. 

dated 15.2.1958 
has been replaced to their disadv11t9c 

impugned circular issued by the Railway Board vide let 

E(G)83 A AL 12-8 dated 6.2.1984 
read with letter of E 

\qOT 

' 	_It 

Cu' a i 



s were allowed in considei'atiofl of the COmITiUIflcatiOfl 

r difficulties prevailing then in the year 1958. There 

a substantial improvement of the position sjncC then 

railway administration has thought it fL to accept 

s been decided in the O.M. after a thorough study of 

e subject by a hicjh' 2 level committee which m apparently 

ed ihat there is no reason to make 	any special case 

Railway servants by giving them these faciiitie of 

eave etc. at a hicihn rate than the other Central Govt. 

s posted in the reqiori. We had an occasion to see that 

drawal of seine other facilities like retention of 

ia1 telephone connection at the previous station after 

, 	to N.E. Reqion had also taken place in falling in line 

with this O.M. The kind of facilities which are compensatory 

in character are corelated to the conditions prevailing at the 

relevant time. The adrn.i.nistrat ion has therefore the authority 

to review these allo'anceS and facilities from time to tlmc? 

- 	37 - 

(Con/I/'t. Ii dated 16.2 .1984. These concessions and (Y) 

laving regard to the prevailinq conditions and make changes as 

'4 	%r• 
ancwc 	felt necessary. The employees do not have a right to 

the'dued enjoyment of these concessions and facilities 

at th s e rate. No pvovision of the rules has been shown that 

\ , 	su 	
ews or revisions of the rates of the facilities of the 

ons can not be done without giving any formal notice, 
: 	 - 

to the employees. We do not find any merit in the grievance also. 

In •the result the two applications in G.C. No. 156 of 1986 and 

154 of iR6 are liable to be dismissed. 

36. 	
In the case of the non gazetted staff of the All 

India Radio belonging to group B to group D serving in the 

Gauhati Station of the All India Radio covered by G.C. No. 145 of 

i986 it is undisputed that the non gazetted staff is broadly 

divided into four categories namely 

rsi 
I 	• • 
	;•, 	 g. 

	 S 
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Staff Artist/ Art ists. 

Engineering Staff •' 

Ministerial staff_sand other programmi 

staff . & 

Glass IV ( group D) staff. 

The statement of the respondents that -the Senior Engi 

ring Assistants and other Engineering staff..nentionod 

para 4 of their counter affidavit is transferable el 

on promotion or in the same capacity only within, the 

Zone corupri s ing thi states (If the N . E , ile qiol) , 'J 

Orissa and Rthar , is disputed by the applicants , S 

the applicants dispute the res pondents' statement t.ha 

Transmission Executive and allied category as well as 

IV ( grade D ) staff are transferable within the regi 

only . About the transferability of the staff artist 

tists categories the respondents go a step further 

e that they are not even transferred to other sta 

.of-he Zone outside their state of appointment às-th 

oon1racts of services are based on linguistics of the 

ticUlar states . This statement is also strongly ref 

by the respondents by citing specific examples •1  Th 

pondents have also placed before us their file 110;4 	i 

ANG, . 	Vol. 	I. to lend to their submissions the SUpPO 

records. 

In refuting -the contentions made in paragraph 4 

of the counter affidavit the applicants have given large 

number of instances of transfers to proVe the iiicorrectriess 

.. .39 

a, 	
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of the averements made by the respondents .' As a rejoinder 

to this the respondents have filed another counter affi-

davit on 8.19.186 wherein they have reiterated that the 

reply earlier given that the transferability of the entire III  

staff Is confined to the zone obly . But at the same 

time they have admitted all the cases of the transfers 	H 
Zone 

outside the region' .that have been cited by the applicants.1•' 

We have carefully gone through the counter affidavit of 

the respondents. 	Ne have also looked at the materIals 

in the file from which the affidavits have been p re pared. 

We. are of the view that so far as the group D staff and 

the Ministerial staff and the other Programme staff 
, 

whose transfer is confined only to the N.E. Region and 

not even to the entire East Zone there is no transfer 

liability outside the North Eastern Region .' 	The soil- 

"tary case of Shri Debangshu Deb Roy clerk grade II trans- 

fed from Gauhati 	Delhi 	1984 does to 	in 	 not prow the 

( taferability of the clerical staff as a matter of 

rone .' Such an isolated transferS 	may be allowed 

) 
, 	 4 	'ones request with perhaps loss of seniority and it may 
•Q 	:/ 

also be done in the public interest under F.B. 15 (a) . 

But it does not prove by Itself that the entire clerical 

staff IS similarly transferable to Delhi and other places 

I' outside the East Zone • 	The group 'D' staff and the 

clerical staff is therefore not entitled to the S.D.A. 

With regard to the ftaff Artists! Artists 	It 

and the Senior Engineering Assistants however the 

position appears to be somewhat different •' 	The 

- 	 t1 

$t. 
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iii ustratio5 	ted hy the ap 1.ieant cannOt but he taken 
The 	 ci  

as transFers made i.n the ordinary course of usual. adflhiflistrat1v0 

bus inpS. fhe re enondenI.5 n admi t'ti nc these cons i.derahl.e number 

of transfers do not (i tid th:it they 
are speC 1, 't nsfei 

With re1ar to the instrumentalists amongst 6taff 

Artists , it is admitted 	
the respondents thG they do have all. 

India transfer liability and they may be posted in any of the 

stations of the 	Senior Engineering Assistants are also 

being transferred from j)lnces like Trichanapal].i BanqalOre and 

New Delhi to Gauhati and \!ice—VOrSa and these transfers are done 

from the level of Di rector General. Whereas the transfers of the 
.'nd one 

4 Senior EqinneJTu .•\; i:;tant;s L 	nqir1er1 	Assis nt ,C,ted 

	

n 	i  

at paragraPh 4 of the appiicafltS rejoinder are all transfers made 

- 	
. in 1985 and 1986 within the East Zone, the transfer orders at 

arpexure XV issued in l°78 showS that the Senior Enqineeri1g 

4. 	Aants re traflsirahle all, over the Uion. The respondents 

dp 

	

	
say that there has been any change in the position since 

The qenraJ statement of the respondents that Senior Engi 

• 	.. 	... inq Asistaflts are trarferbie within the East Zone is 4  
disproved by this lonq transfer order issued. f on' 

the I)i..reCl.0 )1  

Genera]. extr1difl(1 to differentU)1 ,.Erom the records before i' 

- 

are satisfied th;it the Seri.or E ngineering 
A5 sistaflts fulfil], the 

	

requi.rCmen' 	
of a]] India transfer J.iabilitY as envisaged in the 

0. M. 
The non 0a7.etted Enq ineeri.nq staff however includ'-9 

vi nurnb"r of other ca I ari(sli. ke EnuilWoriTRi i'\SiS LdLI U'. '0! 

I o5hnicinn • Ie(I)t cifl. 	 o chriiciarl and DiseJ Enci.no Urive n 

'e are una' Ic to ho] ci on 1he has is of the records be fore us tlnt 

any of these staff aisu have the same a].]. 'India transfer itabi"' 

lity which 'the ;e nior 00 ineeri.flg Assistants have. e are 

therefore woul.d propose to l.e,'vC their case open for i urther 

examinlat i,nn by fhe rjc,!);.rflenI... 

41 
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7. 	 Tj'nkiflhl at th case of the St.aif 

'J"V 
 

dif f ercr 	rmipS ()11' •flil i.O'y1.'c' 	h(?y 	a 
 

Producers 	
Announcers ( r. 	

Jr. Grade ) , (c) Ass is La- 

nt Editors , (d) Music CompoSers , (e) Instru,nentali.Sts 

(f) Drama Voice , (q) Production Assistant , (h) Genera]. 

Assistant. Out of these grouPs. the i
nstrtlmefl' lists as 

already oberveCl, have been admitted to have all India 

trar15r li.abl.itY. With regard to the News BeaderS when 

the fact of theil transfer 'from Delhi. t.o Gauhati n the 

ordinarY cour 	
of administrative businesS has not been 

denied by the respondentS atleast the group to which they 

be'ong has to be held as having the all India transfer 

liabilitY. Neither party has placed before us the cadre 

compositbotl of ft OrgarliSat10 	
If the instrUmefltallsts 

and News Readers 
c o llstitute different cadres there should 

he no difficultY In a lloviing the Special (Duty) Allowance 

to the two cadres. But if they coflStit 	
only a sectiofl 

of some cadres arid share the prospects of prornOt1ofl etc. 

with other sections of the cadre there may be a case for 

xamiflat10 0 
 by the depaTtmert. if the Special (Duty) Allow-

Ice is to he made admss
tion  

n 	

s of 
iible to such other sec  

their case for 
he cadre. 1e would c cordinqiY leave  

4. 

.: 	
further exalfliflati0fl by the Departrneflt. In 

VICW o this 

	

we hol.d that the Special (Duty) Allowance 
	v isaged to the 

O.M. 5houid bc 
admissible to the News kederS and he 

Instrumentalists rnOflgSt the Staff /.\rtists/Art1 sts. 

38. 	
In the resul.t the appl.icatiorm in ca:e No. G,C. 

145/1986 is partiallY allowed 
in respect of tLle 

Enqneeriflg Asi-3tafltc, the 1\
,ew8 Readers and the in;trUtfle 

ta I j5t 
and a direction qiven to the respondentS ' to 

reexami.T1 the cases of the other non_gaZet 
	nqi.flee3ng 

staff and other Staff Artists/Artists in the li.qht of the 

W5 and. 	prVt30n15 
made in this judgment within a 



I 

ç rCt of ft 
other 5taff 15 

The apP 1 Ic at i.o 
ii .1.1 

d1sm1S 

of the disCu 	
OflS above the 

39. 
in vIeVl 

319/198 6 
 ; 395/1986 70/: 

appi1t10fl 
in N. 

154/1986 and 23/ 
156/1986 	; 

382/i98 	3 of 198 7 	; In Ca5 

d5fl1i. 
The 

stay order granted 
G.G. 

• 	 all 

- 

The aPliCati0 
I3t( 

• ..0/1987 VaC 

of 
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J (Admcwere also 	rc5cnt. 	nd 	L1t 	!tLi  
tl j,ints 	w.eçe. .d.s.cussed 	w.th 	.c bOu ) 	iojL 	th6 

t3 	2.E'.Reion, Gwahat.  

A.AhAle >C ii '7fltt2Q -R11  
- 

- 
X 	(IL 

(2J 	buiding atic start 	quafterc:  
in the matter s  the C?FC co!noi that it would 

. 	:cult to purchase land for t: off-fice building 
nc staif quarters.. in a. centrally 1ccatcciaco of,  

G.zahzi c!tv. Zt %"-OUld be easier it rcdymzdc bui1diiy 
can be rnade available by the s taze Ocv't 
cvelocmcnt Authorixy such as Asan TLousing Board, 
iuieo atc.. as. was done in S.iliyuri .u::. Llne bui.Idin.j 
c SO, Siliguzi procured frcrn 3al.iu:riDevelopment 
•czo:ty or a plOt of Govt. lane o:ic...in 	centro- 

tcatad place at 'uanatx.. 	 nu..I'y Central/ 
.ac iristra'tion 

 
as well .2 	tH Un. cn hod oyi:ecd 

	

or'L to exlore the rOcure:cnt oS 	j IUi /Guvl..1 ouct 

	

o:±ice in a central clace at 	ahati city ac 
as 	oszible preferebly witH n : 	:mont.b:; 	t:iiu 

i2. ,Hweve.r-, the 	tot 	cr:: 	.jy Uc (:n;i 
- 	ia we.re the land has rinc 	'been purchased 

t.cn cf Sert!ori'" 

	

The CPFC advised the P1C to ri:' 	t1 	SCII±ULILy 
L1.85 of 'the 'staff in acco:danc \.: 	the judqr.ment 
e or.'bje Sureie Court azd to 'c- t .'hc sau cleared 

e Lentral off.ce and 	' t _s C, 0111cLL1011 One 
a: two officials from Adm. Sectio: be 	pi'ted to the 
ctraj off±ce. 	..' 	 . 

:L11I up of vacatosts 

Regarding fllifliD off vacant posts. the CPFC 
ifo:mcd that the mattr has bru 	 up with t:hc 

	

Selection Commission 	or J::u:1j.Lt; pu;Lny ot 

	

to the 'office 'of the 	PFC, C 	HhOi 	Ofl priority 

(1 Sanct!on of S.DA.: 

The CPFC adv-ise.d that all o u t ef.forts should 
be made at all levels to reduce the :..indancy in i'n.nual 
taoment of Ac'counsjSettlemcnt oi claims etc. 	so 

tat overall productivity can he 	cristd by flarch 
92 in order to take up the iattcr wii:ii higher author.it' 

a3nsderation of SDA to Gr. C & D ti'ees 

-Zt 	 • . :'.; 
C2;ERL 2ECRETA" 	 L / i• -; 

V 	 C 

\O) 
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tern No.. 9 ; Payment of Special flty Allowance to grOX 'C 
and group l  D' employcs atatioried" jy N.B. Region 

propoeal regardingb. 

• 	 The Govt. of Inaia, Minietry of Finance, Deptt. of 

Expenditure v.de tb.eir O.K. No. 200 i4/3/84/B..IV.;date d 14..1 2 .8 3 

had gr.fl±e vri0ue concesBion to the enployeeB serving in 

N,; Iegion in 0onside ration of &ifficult' eituati9n under which 

-t 	employee B poeted in N, B. Region are required to work (copy 

of the 0. N. may be 'seen annexed marked. armexue 'A'.). Item (iii) 

of the said O.M. contained proviaion for p.yment of Bpecial 

Duty, A.l'lowane as IuMcle r:- 	 . 

• 

	

	
Central Go'rt. civilian employeee .,who. have 'all 

India transfer ,  liability will be granted. a Special 

• 	(Duty)' A.11ow4j.2i6a :at the 'rate of 2% of basic pay 

eubTect to e. ci1in 'of .Rs.''400/'- per month on 

poeting to any eta -tion in thø North-Baetertl Ragioi. 

.Su.ch of"-those ethployees whp are eemp± from 

• 

	

	
ajment of, income 'tax vili r ': * however, not be 

eligible ±or this. special (Duty)..., Allowano 
• 	•. 	specici (ru -ty) Allowance  will boin ddi.tiitO 

'atiy• 'Special pay 	aJor  D utatic (Th.tty) 4.11owance, 

alroady being draQn subec±' to the condition 

• that the total.of such Speci. (Duty) Allowanoe 

will not ezceed. Re. 400/T per month 'Special 

'llowanoe like Special Compensatory (Remote 	'• 

/ oty) &llowanoe,' Ooustrue ti.o±'. Allowance and 

Project Allowance.willbe d.wii'aepate1y." 

2. 	Onexamination of the matter'in'the CiitaL OEf ice 

initiaUy in the year 1964, it was implemented allowing the 

benefit to group 'A' aiid group IBI Offioex3 upto the level of 

B.C. /L&O who bear all India transfer liability and are regularlr 

subjected to shift from a-ic office to another involving 

Contd. 	.:• 

gt)fl$l p F. C.iiITI%0*t 

'3U" 



- 

39 16:27 	00-91-11-6172666 	 EPFO H Q DELHI 	 PP& 02 

J3 Y 	 0 

9/2 E.C. 

intex—State tra11f2r. In rop ' nr t-' group 	rtncl. r'roup 'D' 

niploycoe jtws felt thor) that thcy .re recruited locally 

and normally not shiftod out 	d required to-go outside the 

region, so they were not considered olgbIe and made entitled 

for t1e' benefi -t. Bvrsirice these omploycos of the Regional 

Office, N.E. ILegion in general, and the staff in'ion in particular 

have been repre nting/.gitatin,-t on th,s point vehmontl3re 

HOwever, their roqueet has not been acceded to and on1heir 

taking up 1itigtion qgainst rcovory of erroneous pay-mont 

made to them earlier by the of±'ico, they had lost the oas. 

3. 	Regional Providont Fund Osetionr-'r, N.E. Region and 

the Staff union of that Region have taken up the issue from 

time to -time afrosh and Regional Frovident Fund Commissioner 

N.E.R. has recently informed thi office that pu uarrt to 

decision giv-en by Central Administrative Tz'ibunl, Gauhaci 

Bench on litigation taken by the employees of the ESIC, Gauhati 

Office, the poyment  of $pecirl Duty.  4t1lwce hasbeen allowed 

to group 	and group 'B' employees by the L.I.C. It haG also 

been intimated by him that most of the Citral.. Gov -to offices 

and organisatibns operating in N.E. regionhave S.nCC etendcd 

this benefit to their group 'C' ind. 'fl' employees ad as such 

he has requeetea. the Central Office to roviw the matt9r 

arid allow it apropriatoly- to group C1  and group 'D' eployees 

working in°N.L Region on line it has boonallowed by L43.I.C. 

and other Centr.l Govt. offices/organisations opret1tign 

N. E. Regiàri. In support of his roeommend±ion R.P. F. C.  

Region has a0nt a copy of the judgemnt given by -  C. A. T., G-auha 

Bench 6.nd ts-milr d.rotsion pronounced bv the Iri.ustrial Tribuna 
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&ssan1 And Dibrug...rh on a 	 nde in rsoct o employs 
worlirig in C.3,I.R. I&oratcrjes in N,.E, Region under the 

(10 Partment of 3cienco and echno].ogy, Gov -t. of india 	cony 

of th said judgernont may bo ssn enclosed mt.rked annecu 	'B' 

4 	The proposal of Regjori Cormijssjofl. N.B. Region has 

boon re-oxamjd. On verificrition 
ncje from E,S.I.C, and 

fe 0en -h1 Govt. Offic 8 s like !,ssm Rifle5, omtolj,e r  Generai 

of Døfej!ide' AccOux1ter'Anthropological survey of India eto. 

have 	41  the Position about their extending the benrit 

of Speci&.1 'Dut,3i Allowanceto the group *C! and group 'D 

employs55 working i:o1,L Region, 4i copy Of the cOnfirmation 
letter obtained from B. S. I C1 may be seen ar1e,d in I iexur 

5. 	
It is felt that once the payment of S.D.A, to grou,  

and group tDt empi see has boen extendedby our sister 

Organisation namely,, E. 
So I, C. on the basis of judicjj, pronounce... 

mont anaslee some other Central co'v-t. Offices working with 
sjmj1' conditions through a dministrative ' deoisions it will b 
aPpopri- if we fall in line and etond this benefit to our 
employees belonging to group 'C' and !fl' Omployeee, In our 
Or gani&;at'

6n a150 Section Supez-v-jsQr. are sent on 

transfer between 'the RO. & S.R. 0, as also U, D.C. & 
even some 

group 'D' have also been trans'ermd 
from one offi05 in a Stc.te 

to another in another state in public inteo't. Further, 

although, N, LR. is one region but if. encompre6 7 States in 

that area. Hence the ataf± of the ITER are hav-jng inter-ett0 
trinsfer lLabiljty & thus have a cr.se for grant of S. . A. as the  

Vatj 
P.'. 	, 
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staff has inte1te liability of tnfr. Tho P. 	&  

of the 0rginisitio has also 	cd to -t'o proposal subject 

±oapprovcilof the ]ecutivo Commjt'o, 	The propoBal 

is acoordiilr si.bmitted fo oonsjd.tjon Qf  tho Ecut 

Ooittee o the C. 33, T. for their lUnd considertiOti and 

approval Lsea 

, 
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In the Supreme Court of thdia 

iVlL APPELLA'IE JURISI)ICIION 

ç4j/c,q0V.L0...3251 Of 1993 

Union of India and Others 	 ..... 	Appellants 

Versus 

S.Vijaynkuinar and Others 	 .... 	espondents,. 

[with Civil Appeal Nos.6163-81 of 1994 (arisivg out of SLP(C) Nos.18794/1,1QO78- 

79/93, I 0090-n/93, I 81 1/93,9248/9/1)]  

.J U 1) G M E. N 1 

HANSARIAJ. 

The point for determination in this appeal and in the special leave petitions 

(which have our lenve) is whether the iespuitdcnts are entitled to special duly. alLoyance 

(herein aRer tefrrd to as 'the allowance'), even though they are S , residents of. North-

Eastern Region merely because of the posts to which they were appointed were of "All 

India Transfer Liability". The Tribunal has answered the question in affirmative. Those 

appeals have becri prcferftd by the ( JtliOl) (31 India. 	 . 	. 

2. 	 The Tribunal took the aforesaid view because the Office Memprandum 

dated 14, 12. 1983 which is on the subjcct of' "Allowances ahd facilities for civilian 

employees of the ter1tia1 Government serving in the States and Union Territories ,9f the 

North-Eastern Rioi - improvement thereof 1 ' had stated that allowance shall be payable 

if the poets be those which have "All india Transfer Liability". Thb stand of the Union of 

India, however, is thtit t11-, 011ice Memorandum, if it is read along with what was stated 

Subsequently hi (fllce Memorandum dated 20.4.1987, it would become clear that the 

aUowance was required to be paid to those incumbents who had been posted in North-

Eaieni ltcgioii caijy1lig 11 4N.,  aforesaid service condition and not to those who were 

residcrits of this Region, The 0111cc Memorandum of 1987 has clearly stated that the 

Hhlo•Vttiicc wouId !!ot he become payal)Ic liicicly I.ecauc of the cIaue in the appointment 

order to lh ellcc! I hi ht CESOfl conccincd is liable to be transferred anywhei e in India. 

	

gegøD 	. , 	 * IO05. 

I 
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4 
3, 	 Dr. Ghosh nppcaring for the Rcspoiideiit 	contends that theOMco; 

Meinoianduiij ol 1983 having not slated what is containcd in the Memorandum of 19a7, 
rider cannot be added to the former that the allowance could be payable4 onlyto those 
who had becti given posting in the Northu-Las(crn Region, and not to those who were 

residents of this Region. It is also contended that ''enial of the allowance to the residents, 

while permitting the same to the non-residents, would be violative ofdoctdneof equal 

pay for equal work and as such of' Articles 14 am 6 qfihe Consliluilo,,.  

We have duly considered the rival submissions and are it' med to aee 

with the contention advanced by the learned Additional Solicitor General Shri.Tulsi. for 

two reasons. The flrst is that a close perusal of the two aibresaid Memoranda, along with 

what was stated in the Meinorauiduiii dated 29.10,1986 which has been quoted in the 

l\'lcmornnduiui o120,4. I 97, clearly shows that allowiuicc in question was meant to attract 

persons outside the Noith-Eastern Region to work in that Region because of 

inaccessibility and difficult terrain. We have said so because even the 1983 Memorandum 
starts by saying that the tced for the allowance was felt for attracting and retaining the 
service of the cornpetett officers for service in the North-Eastern Region, Mention about 

retention has been made because it was f'ound that incumbents going to that Region on 

• deputation used to conio back afler joining there by taking leave and, therefore, the 

Memoranduni 5itet1 that this period of' leave would be excluded while counting the 

period of tenute of posting whIch was rcquircd to be of 2/3 years to claim the allowance 
depending upon the pciit,cl of ivk oh' the iIlctiinbc,)t, The 198 Memorandum makcs 
this 

POilion-clar by stating that Central (Jovctiiincnt Civilian employees who have All 
india Transfcr:Lihill 	kI be gianted thc allowance "onposli/ig 10 an slaiio# w the 
North /axte•,i l?egki,,' This aspect is made elcar beyond doubt by the 1987,  
Meinoranduni which stat d that allowance would 1101 become payable merely because of 
the clause itt tlie appoillttilerit oidcr tlatiug to All India Transfer Liability Merely 
becau8e 

In 
the OlTice Mcuaoinlu,,i of 1983 the subject was mentioned as quoted above 

is not be uiouglt to LoilcLdC to the submission ol l)t Cihosh 

The subiiiisj011 ni' U (ihiosh that the denial of the allowance to the 
" - residents would vjoIaj the equal pay doctrine is adequately met by what was held in 

Jse,:yc Bank .flmhiti Vs. Icscrve flank of hihi StalT OhliccrA5Qjatjo,,flndQt 
1991 to whkh, our t1(critjti has L)CcIi invited by the leai tied Additional Solkitor General, 



! 

LA \ 
JW 

iii Which glatil ol' Spcei;i I (oiiipeiiS;iU>iY Al Iowa nec or 
Remote l.ocality Al lowan(e Only 

IL) (lie oIl lcd s' I iaiislci ied hioiii nut side to (aiilmti unit of' the Reserve Bank of India, 

while denying tile same to (lie local oil LCCIS poSted at the Gauhati Unit, was not regarded 

as violative of'A rile/c 14 0/the ('oi,s 6111601  

6. 	 in view of the above, we hold that the Respondents were not entitled to the 

allowance and the tiiugiicd judgements of the 'Iribunal arc, therefore, set aside. Even 

SO, in view oi' tho ('air stand taken by the Addltioflnl Solicitor General We Btato that 

whatever amount has been paid to the Respondents or, for that matter to other similarly 

situated employees, would not be tecovered lioni them in so far as the allowance is 

concerned. The Appeals are allowed accordingly. There will be no order as to costs. 

New Delhi. 
	 Sd!- KULDIP SINGH. 

September 20, 1 994. 
	 Sd!- B. L. }IANSARIA. 

C.  
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IN II lI sIiInIr1I (( )(JI&l (fl' iNI)lI 

CIVIL Al Piil..LA'i l P !ItISLMCI'IUN 

CIVIL APPEAL N0.8208 - 8213 

A. kiiiR oid Of Si P Nos. I 245) - 5/92) 

tJnlo;; of India 	1.crc 	 - Appcl1ant 	•. 

- versus - 

(Jeological Survcy of India 	 - Rcspondants 
Enilovccs' Association & (ithc:c. 

QJJ1Ji 

Delay condoned 

Leave granted 

Mr, P. K. Goswami, Learned Senior Counsel appears for Gological Survey of 

India Eiiiployccs' Aon and Mr. S. K. Nandy, Advocate, appears for the other 

respondents in all tli matters. 

I Icard learned 	isels tbr the I'" tics. It appears to us that aitliouh the 

employees of ti)e O,ological Survey of India were initially appointed with an All India 

I'ntnsIci ljnhIi1, suhaeqtieully (.ioveiiiuielit ()v piditt l amed a policy that Clanu C and I) 

employees should nUt 	isatisfeued outside the Region in which they are employed. 

Heucc All Iathn Ti unii liability no loncr conlinuCS in respect of Group C and I) 

employees, in that view of the matter, the Special Duty Allowance payable to the Central : 

Goveiiiiniit einioyet htvkg All htditi Ttansf'cr liability is not to be paid to such Group 

C and Group D cinployec of 	Icicnl Survey of' India who are residents of the region. 

in which they are 	We may also indicate that such question has beei, considered by 

this Court iii Uiwt (If I !Ui!t & others Vs. S.Vljay Kniar & others (1994) (3) SCC 649. 

Accordingly, the iUg'd order is 	t aside. We however' direct that the' 

flPpellnfli will not he &nh t led to ICCOVCI any pall of payment of Special Duty Allowance 

already 11111du to the coneci Iled employees. Appeals sic accurdinly disposed Of.. 

New Delhi 

Scptenbei' 7, 1995. 1M/ (  

o 

'8 

Sd/ (1N.Ray, 

SdJ- S,13.Majumdar 
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IN THE ( LN'IUAI Al)NiNlSlfl)YJ i VI TR1I3UNAL 

(iUUAIJA'i 1 13L'NCII 

I 	
t 

Otiyirrnl )\ppllc8tiotI No.7j of 1996.. 

Dale of doci;ion: This the iih dy of January 199 

The flon'[)J'e Mr JusLjce D.N. Ljaruah, Vice -CIIa&rman'i. 	•. 

The lIon'bl? fir G.L. Sanglyine, AdrninistratjveMember•çY: 

1. Shri IIirl Ithiii 

• Shri Swill. Ghosh 	 ' 
Shri Gopala Kr Nair 	 . 
Shri 1\r3hloke Kr Dos  

S. Mrs Reni Ghosh 
& 	 '•1 

6 Shri. Dilip Kt Sarkehi 	 I 

,. 	 (if.- 	 •. 

7 	Sht I 110 dhhiyaiii 11,1111 	 . 

8 S1u i ila j eid ra Pt sdd Si nyh 'Q. 
I 

9. Sun 	f'1.1nh,)cJr8 Chancira DaS 

	

• _.. 	.11.. 

All are Group 'C' and IW employees of 	 . 
Gologica1 Survey of India serving in the 	 ; 
States of North Eastern Region. 	 . 4 ...App1icants:.. 

By Fdvuc4I t. en fir II .K. Slia rmti anti tir S. So rma . 

Vet.3(JI3 - 	 I  

4n 

1 The Union ot ltidIi, through the 
SecrusLaryo f'iinislty of Steel & limos, 	's 

Government or J!idia, New Delhi. 

2 The D,i reclor Gental , 
('ooloqitL11 Purvey of Indlo, 	 • 
Ca1cuLt 	 $' 

3. The Deputy tirector General, 	 .. 
(.eolocJ1cd1 Su'y of India, 
tIorthi Ialer,i Hegion, 
Shillong. 	 .•• 

Ly. Ath'ocale Mr G. Sarrna, Addl CGS.0 

I 

A 

11 

I: 
I 	• 

y. 

.1 
a . . o • 

U U I) I; it 

IL 
I3AIWAII.J. (V.c 1 ) 

In Lhii 	til4cationi the applicant& have cha11enged. 

the Aiincxuiti 6 order dated 29.12.1995 issuea Dy tue 

Deputy biiectou General , Geoloqical Survey of l.ndia, 

North EnLer:i Heqion Shi) 1onq 	e3ponc]ent No.3. - 
t I 	•, 

2. 	 ¶j'j 	np)1jr'nfltr 	jg 	f st 	the 	provisions 	of 	Rule* 

ot 	the 	UO I !tril 	tistrativeTribUflal, 

r o (- C,  (I tj r p 	UU I Pn , 	in'' pt.ciytltl 	mr 	ai i order.: al lowing 

- a 

a 	
R2p,i' r 	niMonM. 
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tl'ii 	to pnI'iIe 	I ho 	.me by 	EIII1YJC opp1iCatI0!1: This 

	

Tribunal 
by order dated 2.5.1996 alloWe 
	the appl,Caflts 

to proceed with the case by this single appliCat10n 
	 H 

3. The coritentiOfl of the 
appliCants is that, they are 

I rein varioUS pirts 
of the countrY posted in the North 

EuL ei'n ReU ion and they are iiot residentS of the Nor t h 

iC;JI$ No.1 was appointed in 

Nay pUr and transterred to various placeS of the countrY. 

Ult. i inateiy lie was transferred, to the L il Eastern 'tegiOfl 

on i2.8JY 	and since then tie has 	een posted in the 

North IastCUil Region. The appliCOflt No.2. was appointed in 

Cal cut La and he was tranSfer 
	to the North Eastern 

Req i on in June 197 7  arid s i IICC t hell he has been 	erV i rig in 

the 	14C)L'I. hi 	;teLorIi 	RPcJJ Cli. 	The 	appl icant 	No.9 	
was 

IiJt.i fl1)1IO1iitC() at tallgiiJ0i. nd Ito .W3S tratisferred 

to lie North Eastern ieg ion oi 1. •i .1977 and since then he 

has been servinci 
'' the tlQrth Eastern RegiOn. The other 

p cant3 wi:e appoiitted in the North Eastern Region 

tlRUyl1 	th 	a ' 	re 	iiot perman t en 	residents of. the North 

EasterN 	c1 ion. 
These appl icant5, nomelYs appl 

jCan Nos .3 

of All India RecrUitlllent 

t Li ire appointed on the bsi5 
o 

 

a id posl cci in I lie Nor Ili East cr11 Ieq i on. 	
cording ,to them 

are not periiLHlt1t rei deMt8 of the North ' Eastern 

lev i on 
 

'I. 	n 14. 12.i6 	th~ Goernt1t o 	lndl3s MiflI5trY.0 
O 

 

!'i1nflCe 	
5sued Annexure 1A Office 

n 	o ai1i 	and 	tcilitlez 	tO 
.t)ieemP1oYees. 

certai 

 

wri': i tig i 0 	lie North 	Eastern RegiOn i nclUdifl9 Special 

(fbI y )F1 

	

	(SUA 	for 	short:?. 	The 	said 	of Lice 

ssued wi th th.e sole idea of at tract i ny 

	

I ':L 	iii hO cIn1),Ioy(?3 from aUtd 	Lh e region because 

I Iu're war 	
ot 	UII 	ehIfhiloyCes and employOCS from 

iiI ri'i 	t 	ft's I Ii 	irtOtht 	NeqiUhi 	were  iiwi)ling to co 

I c.>. ....... 

It  

,.., , 	 ..' 	 . 



o 	ii I ; r 'q I on . 	A 	i 	x ud ifilu inn t 	J 	i) 	I 11 	pn d t 0 

np!0Y. 	liii 	
n1emor a01m 

as later on niodi Lied 
office  

y Anne>:1re 11 Of £ icC teiiora 
b 	

t 0m dated 20.4. 391 	
The 1 .  

apH i n ot No.] , tIioUc11 
he was transferred before the 

i 

AnneXure IA Of Lice 

nLrodUc1 ion 	of 	
the 	schefliC 	by  

tionndtlfl1i 	lie wa 	
nol 	q i yell the SA. 
	Therefore 

,'' he 

n  

£11 od a ii Or i a I iia J App] I cat i on 	
NO.37(G) /89 	befOre 	

this 

Tt ibwJi • 'I'hi 	oiii 1 	lI)p) ieat0 
	was djSP05 	Of b) 

order dttel 29. . )990 by direct i 	the 
respofldd1lt 	tO 

pay t lic $1)A to II un 	No appeal was 
	) ed aqa inst 	

he 

1 	
1Sul(,thet 	appl 

Lali01' 	WS 	filed 	by 	the 

isoc10t1Ofl of 	eo1o1Cal 
Survey of Iiida 

othorr 	hCfot 	ihI 	it ibuii1 	
acJaiflst 	the denial 	ot 

pnynIeil 	
ofto the 1ueliibet 	

of Lite aSSOCj° 	The 

1ip)i 	a t ln 	wa 	
i eqi te rred and 	numbered 	as 

d  

	 r 

OL1q1tl 	
110. 1U3/199° 

	

AppI)ca tlott 	
This 	'Jtlburifll 	bj 

0ldC 	(iOCd i2.Y.l 	
cjave directiofl to the 

reSPOt 
0 

to py SDA t(' H 	
of the 

 
a ssociation. i • the 

a id 	OriqiIi 	AppI i Cflt h 	Nci.l 3/90 	th I. 

app] i cant. 	plo. 2 	was 	oflO 	of 	the 	members 	of 	time 

a:OC i LI o 	at the t ilne ci 1. iii ng of the appliCatbofl. 

iL tile order of 	
the Trht1fl 	u SLP was Lj.lCd 

jjLrre 	the Supre 	(uwt 	 20U2i3 of 	
)99 

g out 	of 	I' 	
05• 12 1 	9fl 	by lime U111 	of 

	

'icl i a. Time SU'" Cotir I 
di posc o 	the said SLP .ty 

	

oer dated 7Y.1YY 	
lh 	

OS 

r d 	

UP 
time 	 dC 	t  

C 	iii t 	oh,:; ('U v md 

 

	

I t 	appear ; 	t o 
	u; 	I hum 

th 	oY 	 the of  

;Pl1i ca.l 	;nrvey 	
ol. 	India 	were 

i nit ial ly 	it'°' ii 	
d wilti am 	india 

I jabi lityi 	
ubeqUenUY 

(VeLlm1U01 	nI 	I iitli i 	1. lliIlCd 	a 	policy 

t 	t 	CIa 	C 	fl Itt 	C I i fl3 	LI enipi oyces 

- 	 1 10 1i1d 110' 	tL(n 	2FCd C)UtS]dC time 

cii 	lC' 	r v 	Cliii)] jy 0(1 

	

1Im' 	Im-aimsr 	jia tiiiltY 

Regi )la1  P . .Igiotiert 
* 

8 

:3 
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0 	 ; 	
; 

110 	)otiye[ 	coni i riuen 	i it 	re$poct 	of 	.: 

cII.• (, tJr) 	and 	1) 	c!IIIpicyce( 	In 	thtt 	view 	b 
9, r 	i hc' 	inn L t er , 	the 	t3,ci1 	Duty 	•. 	.. 

.. 	
Al .Iow:ince 	J)(yLIhI 0 	10 	010 	CG'htt.fl1 
Government 	eiiipi oyecs 	)tV I hg 	al 1 	itd ía 	• 	:4.: 

Lrnfer 	1iabiiity 	is, 	hot: 	to 	bepaid 
to 	such 	group 	C 	arid 	I) 	employees 	of 	.. . 
Gooioqic1 	Survey 	of 	India 	who 	are 
residents 	of 	theregion 	in 	which 	they 
repotcd.emphaSiS added). 

5. 	After 	the 	Anenxure 	5 	judgien 	of 	04 	Supreme 

Court 	dated 	7.9.1995, 	respondent 	No.3 	issued Annexure 	6 

office 	order 	dated 	29.12.1995. 	By 	the 	said.orderit.was 

dii eclec) 	as 	foiiow'i 
• . ' 

In 	compi lance 	of 	the 	order o 
the 	Hon'ble 	Supreme 	Court, 	Special 	VLJ L 
buly 	Allowance 	currently 	being 	paid 

lCI 	 W 10 	Group 	and 	employeesr of 
Survey 	of 	india 	shall 	flot .eo1ogica1 

be paid w e 	f 	01 	01 	1996 	" 

- 13xng 	agqrieved 	by 	the 	above 	order 	t.he 	aplicants p 	 jiave - - - 	
' 

- 	- 

filed 	Lho 	Ivesent 	apj)iicnt ion 

6 	 n 	due 	coutse 	the 	respondents 	hve'enteed 
, 	 •' 	.. 

ppatice 	and 	have 	filed 	written 	stategnent?.rIhe 4 
( 	k A.  

contention 	ot 	Literespondents 	as 	It 	appearS o froftv5;the' 

t i11ri 	Lalettie n t 	 that 	in 	view 	qf 	thee 	r  
I 	 4 

recjionaiitt.ion 	the 	SDA 	should 	not 	bepaid -to.theGroup-' 

IIRd 	D' 	employees 	working 	in 	thei tJorth4Eastern 

7. 	We 	have 	heard 	fir 	U.1. 	Shiarma,.lOarftodcøUnael 
4 

for 	the 	applicanLs 	and 	Mr 	I30 	Pathak, 	le6rhe&Add1 
J ' .1 

C 	S 	C 	tt 	9 hAillia 	subJuh13 	Iliat 	this 	Tibunal 	gave . 

tinal 	order 	on 	the 	basis 	of 	the 	origitial 	appliat ion 

No. 3/ (C) iF 	I 	J od 	by 	I he 	nppl I ciit 	No.lj 	hoicli liq 	t Iiat 

I. lie 	iijipi 1  until 	No. I 	wnn 	ciii ii] ed 	to 	SITh • 	10 	tIPPI 

iii (-'(1 	agal risi 	iliat 	judcjmciii . 	According 	to 	Mr 

hn rinn the Said 	Udtjinrit of.  the Tribunal reached its  

Li tin]. ii y so 	an apfiilC1Iit No.1 is concerned. The 

icnriL 
	 a part:y t 0 tho orlyihal application 

I 1Af ii rind the 'I'l it.'tuiai 	iii this case also directed 

I '..-i ',• III'..' I •i t. 	( 'f 	ShiA 	to 	the 	iucitit.iers 	of 	the 	association 	in 

..d 	

wh i cli. 



-- 

B 0 

r which the 	a)fJi.icai1t 	No.2 	was 	also 	a 	member.,, On 	appeal 	.. 

the 	SupremE' 	Court 	passed 	the 	Minexure 	5 	order 	çJaLed. 

7.9.1995, 	portion 	of 	which 	have 	already 	been 	quoted. 

Liesid. , 	tn - 	;harnn 	suijiri ts 	tJiaL 	the 	applicant 	No13. J , 

and 	9 	were 	appoi rited 	outside 	the 	North 	Eastern 	flegion, 

prior 	to 	1980 	arid 	the 	authority 	had 	transferred 	thens 	to 

the 	North 	Easieri' 	Region 	betweesi 	1977 	and 	1980. 	In 

respect 	of 	the 	other 	applico 	s 	hr 	Sharma 	has 	very 

strenuous.ly 	auqued 	that, 	no 	doubt, 	these 	applicnts, were 

North 	Eastern 	Region, 	but 	they 	were recruited 	in 	the 

appointed 	on 	the 	basis 	of 	All 	india 	Recruitment 	and 	they 

do 	not 	beiunq 	to 	the 	North 	Eastern 	Region. 	Therefore, 	in 

spi Ic 	of 	the 	Anne xure 	5 	judgment 	of 	the 	Supreme 	Court, 

1)5050 	np's.I.liiriLn 	oro 	also 	entitled 	to 	got 	SL)A. 	hr 	B.C. 

Pathak 	learned 	Addl . 	C .G .S.C. , 	on 	t h e 	other 	hand, 	submits 

t.II1 	the 	j')LTCSCFtL 	icants 	are 	not 	entitled 	to 	get 	the 

SL)A 	it 	)wI. 	L It 	spi. r it. 	ol 	the 	Annexure 	IA 	Office 

Memorandum 	d a t e d 	J 4.12. 19U3 	and 	in 	the 	light 	of 	t he':.? 	•,:.i; { 
r t 

obcivat: lens 	made 	by 	the 	Supreme 	Court 	in 	the 	case 	of. 
I 	 rt•• ., 

Chic'I 	;c!nes'ni 	t3aiin1'l 	(TeJ.ecom) , 	N.L. 	Telcom 	Circle 	V• ;  

liajondra 	Ch 	i3hsLLa 	!)te 	reported 	in 	(1995) 	AIR 	813. 	 . . 

. y...,  
On 	heu. i nq 	I  lie 	learned 	counsel 	f o r 	the 	part ie 

............ . ................................ 
I. 

F 
we 	are 	oi. 	Lhi 	dpnion 	that 	the 	Annexuro 	5 	judgment 	ded.'.:..,.. 

F 

hi / 9 1995 	of 	the 	Supreme 	Court 	has 	clearlyF 
' 

liient ioneci 	I ha I 	the 	StTh 	is 	not 	pyb1e 	to 	t hoe':i • 
., 

elliployces 	Hho 	are 	residflLs 	oL 	the 	tJorthi 	Eastern 

• IC(41(tIi. 	11 	is 	not. 	posih1e 	lot 	this 	Tribunal 	to 	come 	to 	cl H 

dtI ifS 14 	'iic.I lU3ioIS 	in 	the 	tihnerics' 	ot 	necessary 	fc 	r 

as 	I o%01i , t her: 	thi' 	p105011t. 	alJ' 	icarus 	are 	retideuiL 	ol 

the 	North 	Ijter:n 	hf 	dN 	t.ft 	hitt. 	The 	Arirsexure 	6 	order 

511:1). 	1 lid I clii 	t: hiti I: 	th I At 	waz 

i SSIJCU a I I ci: t at tq i sit o cons I dern 1: i on of I lie fact t. hot 

- 	 . 

-. •3 ••,. 	 tv.: 	('U  
•,.' 	 4' 



:G:, . _ 

• 	.:. , 
V . 

i';Awl •:t 

t h e 	n pji) fcmjl Noti 	I , 	2 	ri ml 	° 	wrs r ii 	Hit, : 	v i i cci 	L r out out tj / 
to 	the 	Norl.h 1asLcrmi 	liogloim. 	Terfore, 	We 	fei 	it Will 	be 

clpposite 	if the 	matter 	is 	sent 	to 	the 	respondent No.3;io 

consider 	the following: 

A) 	Whether Lime 	applicanL 	No.), 	in 	whose 	fav;ur 	this 

Tribun 	gave direction by order dated 29.6.1990 

passed in oL- iji.Iial application No.37(G)/L39to 'pay 

the SDA and there being no appeal •against: tha.t 

order, is entitled to get the SDA even after tJie 

Annexure 5 judgment dated 7.9.1995 of, the Supreme 

Court. 	 ... 'H.. 

L) 	Whether the applicant Nos.) , 2 and 9 Wlid Were 

transferred to the North Eastern fleg ioh £Lomn 

/7 	oLi1dt prior to the Annexuro 3 regibhbii1101711 

/ 	 which 	came 	into 	effect 	from 	1.8.1984,! are 
1.. 	 , 

entitled to get SDA evofl aJter the, Annexure 5 

judqmeAt thtd 7.9.1995 of to Supremne.Court. •. 

	

I 	 S 

C) 	Time re;ni!eiiL tIo.3 zihail Lut- Llier toflsider whether 

th applicant Nos .3 to 8 are residents of the 

Nc'rtii Eastern Peqion arid not entitled to SDA.s 

indicated in the Anneure 5 judgme.nt'atd 

/ 9 .1995 at Lilt Supreme Ctut 1 	 4 

11O rCspoildhL Nt,.3 sh1 J decide t. po1 

aEtet taking into ctinsiderat.ion of tti 	Cievantru1esa; nd 	'. 

law 	
it 	

I and dispose 31 i1ie ifiRt Let as eatly as possible at any 4 	 •1. 	.. 

raid? Within ii period of three monthri from the date. of 

UecejI,i of this order. As prayed by the leartied couhsl 

ioi- 	Lime 	pl icants, 	before 	a 	decision 	l n 	taken • by 

t.ponckiit No.3 a personal. hearing may be given to the 

appi icanls or thei m: 'represemitat i ye. 	 . 

9. 	'iho application 13 iiecordiiitjiy d10poned of 	140 

n 	costs. 

:tt/ 	V ICL.CilAlflhiAi1 

riLrll 	(Aur) 

	

- 	

. 	 \ 

	

•' \' •' 	
:. 	. 	S  

•1• 



V 
I.. 

• 	: 	
I• 	 •• . 

• 	• 	• 

Ir 

s. 	. 

•\ ..\ C /IV 	/1.' 	'd./ 	 • 

N o 	I 1 1 3 P / 9 	- r:. i I'l II) 	
p rpittit of 'J wi I M /0 

Plirit .stiy of 	 — 

I)fpn rtrrnt. of Tind I f.ur 	 ,.. 

•: 	:. 	 Ue' D1h1, the 	12t1t Jmn.1996 

' I  
Vflkc_11fJiQ11AJ.i)]LJJ 

uh! £peitL Dutr A11own, for etvillnnemployeee of 
• tile Centre I O,ver,tnt 	•,rvjng 	in the Gt&t.e end 

• 	 :•. 	 .Jrttàit TerrIort.. bf VOW ,  Eftlilt0tri flcgibn--egerding. 
• 	 . 	 • 	

- 	 • 	. 	. 	. 	. 	 • I. 

The underei*ned 	1 19 	tirected to refer to thin 
• 	.Depertnnt'. 011lo. 	20014/ 	3-E.JV dsted14.I2,8_ nni 

21J.4,1P 7. i-rod wjUi P).?o 	)(1i4//-E.I'F.U(P)) it• 
'— ......... . i.12.tm 	n 	t*e nubJret,,1v,,tjop,P,(I nt,uy , . 

\ 	•:................... . 	 . 	. 	- 
2. 	The 	Governee,it 	ot 	1ndia 	vide 	the \ 	\ .,•,., ..bovenLjoned 	Oil 	dt. 	14.12.83 'rented 	certain 

..,thcntLvea.. to•the Centrol Uovern,ient ciVilien employeen 
• 	posted, to th 	P4f 	Itgtopi. 	On, of 	the 	incentivea 	wsu 

• 	 .. p8yM,it 	fl O Speci n t Duty. Al1owne 	(flA) tb those who 
dv rAU mUte 1 rouster LIO11IiL 

'• ' 'a 	IHs.clarjfj,d vid* the, aibove *rntjoned Ot 
•.dt. 10.4.1997 	that 	for the 	purpoa,a, of •sinctionlng 

A 	•. 	 b& •'•' ,S1 	isL. I)uty . 	 lOWftUcn' • the • 	A)1 1 -indift 	Tronofer 
. L*biJ 1 ity. .• 	 the 	 of ftni iservicePcedre 	or 

• 	.••• of any pot/group of 	p.ts hAe to 	be 
det 	t&-by • mI'pLyIng.tjn test 	if tecruitment zone, 

.V' 'Lromdtj , n eon 	o. 	i.,... 	whethor , recruitmnnt • to 
'i• 

 
:. Can 	hotiq h,rn "ode on all India bisIo  and 

• 	
, 	 •• i4hfltIerrootLo,j 	Is 	aIc, do*  nn on tho 	.'i1b of 	All 	All 

.~ !l flj dt 	ee.dIty •Li;t for t)tr urrv1c/cj/0 	n im  

e 	hc)l., 	A rn,r 	rio 	e In t'ir ny p6l 'titmnilt 1 rtter tc th e  
efL th!t 	LP4 	i1ørOt) 	 . 	 iibIn 	to 	bo 

• 	iwi 	th IndIa, di not nnk.èiA,n e1itule 

	

.tItoi grant o t S DA. 	 . 

I, 	•_( 	•_•__._-.. 	.•••• 	I' 	
-. 	 ,. 	 •, 

	

Some'I eriploy te s 	vl2 rhirijt in 	the 	tE 	leg[on 
:. 	r\,ecled 	PIdn'bleCqntr*l 	iminiatretive 	Tribunel 

• . Ii 	/ 
• 	 (CAT) çaub.tjIt r Fft 1i f • 	ying for the (ront of 	DA 	to there 	though tIir i'It 	hot 1igi'bln for the grent of 

tlj 	llor 	The l ion'bJe TriburiJ' had u'he1d. the 
pt •4 Of .• tb, vtitjoer- •s their pointm,t letters 

V 	 .carrje1ti 	f'nNe of All Indis TFsnter tIebUity end,  

	

, dIrected 	 C 	i;A to thm 	• 

ILl oe cee, the dlrectioie of the Centrel 
A.tetjv, 	Trlbunoj w e re 	I1tttnci, 	Ileonwhlle, 	it 

• 	 f.w SI' 4 !oi 	 i'ctt t Ioq W re (I 	h 	ths 	)Ion'ble • 	 r,uz1 	l 	•otn 	 sgfttnst. the OrdeL 	•r th 	CA'C.  

Ob  
4 	 • 

	

- 	;'•. 

SflCf;I 

ii 
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I N ifli: ,CENjUi L ANN i N I JRAJj VJ TR I I3UNAI, 
GlJt)AII/\JJ 	131:NCJI 

OriqiriiJ Apijca('j,jI No.75 of 1996 

Dale oI dCcj:j(,,I: Tii.i 	the 'Rh day of January 1999 

The lion ' b]'@ tIr Ju t i cc U.N. 13 ruah, Vi ce-Chj rman 

The lIon'blt tft G.1... SangJyiri, AJnhinitratjve Hember 

1. 	Shr I 	l-j. I - iii, 
I.ILJ 	ii i I Ghosl, 
3. Slir .i Gupa I a Kr Na i r 

• Shrj. Ashote Kr has 
lirs kcena Gliosh 

Shrj Dilip Kr Sarkehj 	 :. 
7 . Si, r i I(a ciii coltyarn Pa in 
ti. 	r i Pa j end ta Pr a sad Si iiyh 
9. Sh r I lla !1 ERJ ra Cli a rid ra Na s 

Group 'c' and $ N' einp.1 Oyoes of 
GeoJoc;jcjj 	- vy of IndIa setving in ihe 
St.it.e:; of North ' 	LerIi Pegiori.  

Il 	
. . . . Applicats y J3 	 n ; lu 	N . K . Slia ruin a i,d lit 	5 . 	a rina 

- 	0 

1. 

 

The (In i ott ut i nJ i a , t Ii roiiqh t:he 
CZ.tiy, IIriiiy of 51cc] 

Governiricuit. of J!ldia , New D(lhi 
2 . 	Pit C? I) I reeL or. Ge tie ra I 

('$.'(.),I u  qI 	JJ 	h'i kley of I tid i a, 
Ca] cut: La. 

3. The epti 	Lj reeL or General 
eeoioqi.ca.l SurYby of India, 
Nor N 

 
I::ar;Lern Pey ion 

Siii I Ionq. 	
espoaidenis BY A(Jr)('1 L e tN: U. Sa rina, AddI . C. C. S.C. 

i.rAl(Iffl j 

 

11 

SZ 

tb 

lit 	LIij 	• 	i c 	i oti 

the 	Au tic y ii I. i 	t, 	or dcr 	J 

DeI)u I. y 	U] I e I or 	Getter a I 

1, 	•'- i. e 	Pu; 	('It / 	SN .i I 

ii. 	 . 

'7 

- I 

the apl)licartLs have challenged 

le(i 2 Y.i2.J.995 issued by the 

U (? o 1 0  ci I c a I 	S u r V e Y ,o f 	1 ,•i d i a 

en I No 3 - 

1000 

I.  

: 



3L 

2: 

I ('III 	I C) 	CC I 	I C 	I Ii 	1 	( 	by 	i 	s i i sy J e 	a pp 1 i cat i Oil  

Tu i bunl by ordel. dated 
	1Y96 allowed the appl icants 

c) proc'ee(l wit h the c35C by liii S single application. 

3. 	
The content ion of the appl jCntS is 

that they 010 

	

I .  rolil vn u i ous p ut 	
01 the country posted in the North 

tlii Peu ion and they are itot: r:eidefltS of Lite torth 

Lolon n UeJ ifln. 'rho O1C.I JUllI1 Ho w a S apPoiflied ill 

Hiypui: and ti;InSC ed to var 3005 places of the countrY 

UU. i IflCt('l 
y he was transferred to Lite N. Lh 

Eastern Region 

on i2 .U. .1YEO and since Lite,
,  he has 1. qen posted in the 

Nor L h in to Lii 
Ueg I ann. The appl I cant No.2 

WS appOi tited i n 

Cal cutta and he was transfetCU to the North Eastern 

ReqiOfl 
in June 1977 and since thou he has 

been sorvifly in 

Ii C. 	N I I.IC 	0 t o r Ii 	U(j i on . 	The 	a ppl I cant 	No .9 	was 

IIi I ial 	;01iIIt.C(1 	
at 	WuiqaJ('Io 	and 	tie was 

La 	he Hart Ii Eastern lkegi011 Oil 	
.1977 and since then he 

	

has been servini 	u 
the Nvrth Eastern Region. The other: 

npp1JCfli15 
we appointed in the 

North Eastern Region 

thuyhi 	h 	tire 	
not permanent residents of the North 

t  

LasleiTti Pcii0n. These appliCaultSl namely' applicant Nos.3 

to J PLC appointed on the basi 	of All India flecruitment 

nII(I posl od iii 
the North Ea;terfl Re ion. 	

cordirg to ihiern. 

tr 	a 0uJtt 	residelitS of Lite North EasLerli 

re 	unL 	p 	ii 	t1t  

Ioi 11)11 

On I .12. 13 	tho Govern1nt 	
f. india, Ministry of 

I iaIiCC 
I s;ued 1nuieXUre I A Of f ice MemorafldU11 

	granting 

ccc ta in 	all oC 	awl 	tac 1 i it les 	to 	Lite 	employees 

itiiIJ ii 	he North 	
Eastern Region includifl9 special 

(1)ity) 	Al i0L°' 	(t)Afor 	5 1jort: . 	The 	said 	office 

liIcIIlCaII(JUIhI 	

issued with the sole idea of 3tractiflg 

froliC 	 LIi 	egiofl because 

	

i. 	i 	Ht 
 [rot 

y0C5 arid ertiplOyCOS 	
" 

4 

	 ms-;' 
..' 



 

.. 	 9_ 

:3 

 

1~~ 

0 	t Ii .1 	F L".f I 
 

on 	

h 

ib) 	0ffjce 11  ba' 011'
later on 1odjLi0d 

hy 	
II 	Off co fIt%0r0n1(I" 	dat 	20.4 • J91 	The 

j,;lif 	No. 	tlio1c1h he 	aS tatisierted befO1 	the 

ji C'W1C. iono 1 	the 	schelile 	by 	Jfl fl O X UtC 	
Of. Lice 

lie 	'Li 	flot. 	V(iI 	the 	SUA. 	ilierpf.0re 	he 

Lii f'1 	
Or i cli na J ppJ i cat i n 	14 0• 37(G) /8 9 	befOre 	

this 

Ti ibUiP) • 	1lIJ orç1)"- 	.ie)t3 (11 WO S 	
j 5)05 	o by 

oid' 	tI't' 	
2? .h. ) yO by di 	CtJ' 	the respOnoJCfltS to 

the SPA 	
o Ii jin. No 	

3 ed aq 	nt I lie a  

0

a p)l jct30O 	wS 	[jied 	the 

j5ocjatjoU of 	
Survey ol 3ndia 

Iii 	JribUII 	
acJaill5t 	the 	denial 	of 

1yIneiiI 	j 	lTh to the iCiIf)O 	
of the 3sOC Ia I ion. 'rue 	- - 

!d id 	ir;,t ion 	wnr 	reqi rt ered 	and 	numbered  as 

Ojqi 	
Ap P1 Cahi i 	

No.Jt3/9° 	
Tlila 	TrIbUn 

L 	

J 	by 

 15 

('I (fec (fat. ed I .Y •JYY) driVe dirOCt ion to the respOfld0nt 

pay SDA 	. 	ineinhCt 	of ilI 	SSOC IOI jofl. jn the 

Lc , t:   

or i q I 	
c 

	

App) 	n t i b 	
pr c 

ii 	No.) 
3/YO 	the 	5fl. 

PP leant

the 	embers 	of 	the 
one 	

m  

i:O' jit. 	
aL the t i inc ot Iii iflQ O 	the appl icat iOfI. 

ttI. 	the 	o rder 	of 
i ';i 	

the 	Fr I bonn) 	an SI.I' 	as 	Iii ed 

t,(L1O 	the 	;upcffln 	
lbO. 	0 82i 

r 	
3 of i99 

(C.A.  

' i;iiicj 	out 	of 	L;hl' 	Non. I 'l5-5/9 	by 	the. Union 	of 

'id i; - Th e 	
('c,iirt di poc 	f the said SLP 1-y 

or(lf'i 	

th 

dnt.d 	7 	. 13Y5. 	lii 	te 
e 	

de 	e Supr!le 
h 

 

	

I t 	p e a 	u 	 iii a 

hotiqh 	to 	oinpl o'ie 	f. 	the 

pp 	Pot: v cy 	oh 	I iid i a 

0 t ial Jy 	Oi t td Wi tt an all india 

lity' 	uhSeq0tlY 

0 FJ1TnC11 	P 	I 	l) a 	l r (1 111 0(1 	po icy 

( i;i. 	C. 	alit1 	
(J(tP5 	 I OY ° ' 5  

	

f) 	ItP  

; 1 0 l)ld 11(1 	
0tjth the 

stcOS 

	

- - 	 . - 1---.-_-•____ 4., 



r 	

36 
a- 

No 

110 	1011(101 	
(IIt.W0 	) ii 	UO0( 	of 

OIOI I) 0111 	OY 	in that view 

01 	Ii 0 	itia t I ('I 	t. 10 1, o C i 	.1 	Vu ty 

Al I 

	

In UWIIIC1 	1,11110 	L(' 	t h e 	Centrfll 

GoverlililOtIt CIIIIII ()'eC5 hay I I1 	l 1 india 

transfer ijbiiJ ty i 	,ot. to be paid 

to 5iJ('ti 	qroul) C 	011(3 1) 	tnp1oyee5 of 

GeoloqiCal Survey of India who arc? 
residents of the reqiOfl in willch they 

5. 	 After the /nenXure 5 	
of th 	Supreme 

Court doted 7.9.1995 respondent No.3 
issued AnneXUre 6 

Off1CQ 
order doted 29.12.1995 y the said order it was 

directed 0 [of lown 

..........In coinpi 
j0IlCC of. the order of 

the lIon'ble Supreme 
Court, Special 

Duty Allowance currentlY being paid 

to Group 'C' and 'U' employees of 

Geological Survey of India 
shall not 

bP0jdW. 01.01.1996." 

13e.irlçl aqqr i eyed 
by the above order the applicants have 

I i led t tO 	)'PnCIlt 	i cat i Ofl. 

6. 	
in clue course the 

respondentS have enteLecJ 

and have flied 
written statement. The 

content iOIl OL 
thIe reSI)OIldClltS as it 

appears from the 

written I atetnenit is that in 
VjCW . of the 

req otiJ I nii °n the SUA should iiot 
be paid to the Group 

Did 'N' employees work ing 
in the North Eastern 

Ite(j j U' 

7. 	 Ne have htcd Mr 
	learned CoUflCl 

' LGr the applicants and 
Mr U. C. ['a thak, ]. earned Add. 

.G.S.C. Mr SIiima submitS that this Tribunal gave 

I 11101 order UI the basis of the original applicatiotl 

that. 

lb. 	'/(G)/ 	Iir'd 	by 	thlO 	appl jlit 	No.],' 	hioldilISi  

I lit 	ip 	ICflItI 	UU.1 	
CI%tJLi'1 to SNA. Ho appeal 

ci;i'• 	f i 1 rd 	qn i rist 	that 	lIt,(1ymht . 	AccOrCiillY 	to 	Mr 

hariia 
 T 
thit' 	0 Jil 	judqiiettt. 	oJ. 	Lhie 	ribull 	reached 	its 

	

1. 1 tin I .i y 	no 	I n 	o 	ci pp 1 1 c0iit 	NO. I 	is 	C oticer nd . 	l'hi e 

r) 

	c' r 1 q i flu 1. app] i en L i On 

	

h 	(ulni 	1 nO cli I . 0C1 	(l 

• 	 . 

••" ".b 
). 	

. &.. 
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''ii J ('ii 	1ti(' 	1 pid i (_- . i iL 	IJU . 2 	-.'tt 	t .1 ") 	a 	iiiembe r . 	On 	a ppea .1 

the Suprollie Court 	,O3ed the Aiinexure 5 order dated 

7•9• 995, 	r'o 	ion of 	'h i cii hove al ready been quoted. 

Lic'nidc, Hi ;ho riiin .;ubiiii I.:.; tIiaL the 1[)liCOflt Uon.J 2 

arid 9 were af)po.i tiLed out:;idc the North Eastern Ieyion 

pri or to I YH() mo the authority had t:ransferred thoni to 

the North Easteril Req ion bet weeti 1971 and 1980. in 

respeCt of the other 01)pliCO •; Mr Sharma has very 

5Lrciiuois ly oLque(l that, no doubt, these applicantc were 

recrui ted in the North Easteril fleqioii, but they were 

° pp01 fl t: (?d on t he bo si s of Al. I. India Recru I tinent and t hey 

do not heluiiq to the North I:ostrrn Reqion. Therefore, in 

Spi to of the Annex ire S judq:nt of the Supreme Court, 

itt, 	at f , a I ;' 	Pitt. j LI IUJ 	t. o 	yet. 	i- VA. 	Mr 	b.0 

i:that .ICOi- fled Addi . C.G.S.C. , on the other hand, submits 

thai the present ?fl'j)l jcomLs are not entitled to get the 

DA a 	per 	the spirit 	of 	the 	Anriexure 	IA Office 

NeniorandW 	do Led J '1.12. I983 and in the light of the 

ob; r.'t yn I: i cw; made by t: he Supreme Court in the case of 

Chief 	;r'iui al 	IiiiiH'l 	(Jelceuw) , 	N.E. 	i'e1cotii Circle -vs- 

i1V'r)(ht:t Ch 	iol.Lih1tlt?e reported itt ( 1995) AIft 013. 

H. 	Ott hteai:i iH Ihi 	I ranted couueJ 	Ion the partiet 

? 010 ol thu 

 

u -piii.lo'ii that: the J\nriextire 5 judgment dated 

7.9.1 IY5 	dl 	the 	Supreilie 	Court 	has 	cear1y 

mont: lotted 	hot: 	the 	SDA 	is 	not 	paynbl e 	to 	those 

Ill 	Chlo 	ate 	UC?5idCht 	of 	the 	North 	Eastern 

Ju i en. 	3 	item 	i ide [ni 	I Iii S JL i buna .1 to conic to a 

dii iii t 	 I hi 	lh,fllIiii' 	('I 	tierensary 	foc 

I'' 	t•:tt tor 	t Ii' 	p1 rt"tit 	appl i;ittI 	re 	rell lidellt 	of 

lie 	tier Iii 	I':ae( irii 	Riq i t:i 	"ft 	ittit. 	JIIO 	J\riricxlire 	6 	order 

(lii ((I 	 ;' 	H 	a 	 ' t 	ii 'i 	I , '1 ! t: a 	! ho I: 	t hi. n 	wa ! 

Jti'IJ 	ati ci 	t dJt''m 	intu ('or 	icleral ion of 	the fe1 	that 

I 

;. 

vo 

.11 
	- 	 -. 	 i1 



Ii' 	, 	i I 	Ii, 	, 	' 	itit 	) 	 I/I' I 	I I 	I i 	I 	t I v (3 	1 i ( till 	C I) I ti I (it 

	

to the IJ(li Iii t'n;L'rn Noyioii. 	iei:etcie, we feel. It wijI be 

i;Le if Lhe l!lntter is sent to the resporid@iit No3 to 

cons i (J or the tel I ow i nq 

11) 	)het.hier' 	t.h 	appi.icniit 	tJ.i 	iii whiosc? L3VOUU 	this 

Iribun. ynve direction by order dnied 29.6.1990 

psce(j III oriyiiia.t applicitioti No.37(G)/139 to pay 

the SI)T and there being no appeal against that 

order, is entitled to get the Sli1 even after the 

1\iuioxure 5 judciiiient dated 7.9. 1995 of the Supreme 

Court. 

LI) 	IiI.Iier 	the applicant I4os.1 , 	2 and 9 who were 

traii;1erred to the North l:asterri Region from 

()iiL5H' prior to (:hc' tririexure3 regionalisatioli 

.'Hcht caine into effect: f 1: 0111 are 

I eiiti tied to qot SDA even a f t e r the Annexure S 

:iudl:lilont. 	iid 7.9.1995 of the Supreme Court. 

C ) 	'iii I' i o 	;:ni c 	No . 3 	;ha 1 .1 	1.11U1,11or cojis i (icr whet. her 

the 	iprI icrnmit Nos .3 to 8 are residents of the 

Ncr, t. h 	Iii st emil Nc i oil 	imid miot ciii i tIed to SU/ 	as 

indicated 	in 	the 	Annexure 	S 	judgment 	dated 

.9.1995 of. t NO SU)teIIie Court. 

ihie 	res1utdnit 	flu.] 	shiii .1 	decide 	these 	points 

ol: ter tok i rig i nt o ; • jfl5 iderat ion of the reJ ovarit rules and 

law 011(3 (1 i5l)OSC üi the I uniter as enriy as possible at any 

o wi(. h in 	r .i od of 	t lii: cc' nioiit Ii r 	from the d a t e of 

recoj pt of Lb s order. As prLuyc'd by the learned counsel 

I (Yl 	t he 	1;;> I i Oil lit S , 	1)1' 1 r_,r o 	0 	(10'' .i S I Or) 	. S 	IL 0 )'.c'ri 	by 

r(SpoilW_jit 	No.3 n personal henri uiq itiny be given to the 

0I)PJ.iCitS 

 

C)r thiOlr rcI)rcserltatiVe. 

u ' i 	9. 	 1111' 	ip)l ICIt 10?) 	1 fl 	C('(ll(hillO hy 	cIir1pod 	of. 	No 

V ICICIIA ITIMAIl 

lit 
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- Irldin 	Trfer tIi 	Nbpra 	of 	 ervIc/tadre • of or • 	• 	•• 	'u • 	riy 	polt/gro1, 	of 	pç.t 	i3P, 	to 	e •de te'tLx 	- 	• ppL 	I rg 	t1 

•J• 

te 	tn 	,t 	rtcrul tmnt 	zone 
.. •w h 4 tit rr 	1or1tnnt •6rri..e/.drJ 

.c•', 	'V 	•' 
•. 	to A 	berfl 	n$Ie 	d,i 	oill, 	Ilidift 	baja 	and 41u,tb,.x" Vrnotjo,i 	1 	•l,o donr 	tk, 	L4, 	f 	*11 	All ti;t 	for 	tliw  A 	 St n 	 "'r 	c1 	ii 	flf'j'ojlJtmt 	Lter 	t9 	th 11t. 	t 1 4 

• I'trn:)n 	(Ol:,1(J 	(1 	UbJU 	to 	b tLIpftrr,d 

	

• 	- did 	not 	Thak.,elA 	11h)l0 
• 	 flra,it 	ot 	S DA • , 
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• 	 • 	0' 
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pr\,cheJ 	
•'t,rfltr*1 

• 	' 
ml' 	Pttt1v 	Trlbunj  	iyI ng 	f6 	the tli though 	tii 	 gra 	fnj 	o 	DA 	to !U 	

ho 	•1Jgji,l 	for 	thn a 	'llo,qj 	 'rh • 	• 
• 	 grftnt 	of ;ro 	' bi e 	I r 	buriJ t 	 the tb, 	J'tlttohr.. •car:-jt Nth,.J. 	flpi)oifltm,ut 	lttr* or 	All 	1IId1 tp 	Abijj 	Afld, 	• 

"CCOrdh,gIy, 	tiLi 	(tf(J 	 ! 	'A U) thit, • 
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IU "ofne cases, thtdirectio,n, 
of thitt  CentrAl Trjbun 	o wtr f 	

iOtt 	r 1i 	1h 	Hon'b)A 
IN 

 
th 

Cotsmi 	,y 	 i 	f !;&i1,.,ltfl 	 I the 
Orde i -' 	c. 	• 	• 

o•e•it4 	Set  

• 	C 	- S__I 



0 	

IQ 

1ç't  
-'2- 

6. 	
Th I(o' bie !;Ire° 

Court In thI r J u a 	mnnt ' 

on 
Z0• 9 	In CI1 •p1 

%O 	
3251 Ot' .i9U3) ' 	

• 

upheld the. nuahb0 
	

! the 0overnmt of jndlft thet 
 

Centr 	
Ooverflflt ctv%l" 

empl009 
whO ha 	

11 indl''' 	
• 

trRn1f 	
b1LtT trr 	

tItl 	to tt' 	
of 	 ° 

beifli posted to enY 	
Ih the 	

oute ' 

	

the re1°" ,nd SDA 
wOU 	

be pftyb1e_Cu1 
biee of 

th 	ctft.e In the 	poI' 	
0rder rjlt 

raflef 	
LUIty 	Ihe •p 	

CoUr 

•0 	

her*nV 
0f thl' 	

on1 to'. the . 

tr*nP!e 	
fro* out 	

the r4tbfl' 	.th' 	
00u1d 

be vIOtU 	
of th pro elon" 

00t,'1 	
Irtb0 

14, of the con* 	
tUtOfl 	

tieil e 	the CU 	
pft1d00t 	 . 

Co'Urt el° 	
Ict 

t 
the rep0ndt or or tht matter

7.

to other 	IlftrIY 	
tttint 	

emPlbY0 	
.oul 	not be 

S 	
COOv rC( 	froM 	than 	Ih 	O 	

UI '.1 	
,I 	•. —' 

0 	

•0 	 0 

1. 	fl 
vIew of tbe 

aboVe jUU 
Met1 	f th' 

101e 

0 	

0 	
court, 	the 	

tter 	
beC" 	

0 In 

• ' 	'. , 
	

wIth the ltfltr1 of' 	
., 1  •.t%%eor 	0Lowlfl; 

, 0 t 

IOfl bsVe been tens
tit 

• 	1. 	' 	
th 

 

	

an ccOU 	0t SDA 	
' 

5 	5 	111LItb 	reOI' 	or beto' 	
wIll be 	

0 

• .• 
	 .: 	 '' 

U) 	
ft0tJflt 	on 	

of 	LJA to 	
111bln 

• 	S 	
ftt 2O,9' 	

(),Ch AI 	
tnC0 	U10 	

In 	' 

0 \ reaPt ! 	
hiCh% the .11o0 

wt 	
to 	the: .t. 

O 	
perI0, 	

to 2o.c4 but 
relmt.w4r* 

.de at-' .Y 

0 	

ta 	ftte 	
WI1I he 	

0 

' 	

.' 	. 	 • 	Ml 	the 	

•t 	''art 

So' 	. 
re 	tfd to. keep 

the 	
flStF tIO' I

n  bleW 	(o 

\ 	
Ct. 	 . 	 S 	/ 	

•• 	 0 

	

In 	
rpph 	

eP10YC 	of 	jndtat
It 

	

flcCO 	
crrt' 	

r,erTh 	Ie' 

0 	 COI ° 	
tt)t the 	

aIti 	
or GoU1 o 

IU. 	

o 

Ind verI0hl Of 	

rde 

O 	

tOtwoOÔV t of. tndt a 

etc. a per rtIP1' 	

of jnd t, etc. 	
0 

nt H 	
0 

* 	 0 	0 

S 	covrwIth !ptre cOp 	
CAG 	t'SC  

0 	
flt 	

*t. 
0 	 0 

	

0 	

P. C. Peti 

RegI*1' P P. 

)4. B. R.. 



 

 

 

 

I. 	'' 	•' 
I 	 -.• ,' 	:.. 	' 

- 	 .- -. 

__ 	 Io 
	

1: 	kit 1i.1 	i 
I, 	•.- 	• 	• . 	J?'1 ; 	

_______________ 

s 	! 	 : 

• 	-1;j'. 	•. 
'J:Iit 	 I1(fI fli-it I a t u a win t 	A1rpur 	on, 	j 	': 	ff' .• 

I: 	;sty t r b:tI"RtJILC.i Vrddo uh tint.t prji uurcl th ir 	 !:i 	
;#;:• 

toi fJv,)uJ.,ti. ttu;j ul Lo'J otL'iU ui a tuio tionod by t)io )t1.ni..0 3:7.i 

or .l?LpHu(Jv  unttjv t".oi_i o,fl,!Jo.2tJO14/3/03 	J•V dt.14 3.. 

ri cAL., nuf V 	eord jtt Us. Li. P.Ror,ton.XtiOy VEQdUOU (1  

4oumnt!uy 	 'lJtJ j(JLJUOAt b y (3r1CX1 Other • ,  

AIIIII)). 	iIttiR tto'ir, tn1tLt'ttflfltfl ort1.uxfltt pa1Lfl'fll; 	1••' 

uuuh llc'"i'.uiio t' 111 tiunir up1flyO nu ito O. D otar.fJ 

I rJfliftJL Lv thy' utctff 'tiLit in CPJD thl) r)DttOX VtU)  

uidtit (JOLr(I,I,*I ihCi 	vi. Ui thri 1'litioO. rouiLtbe L ZilipsLi 	• 

iiuiai.nn r.t 'ti4 U.,OJ. ou tbit p.itt. X Iireby ordor that 

t)ui ii(;uifi: 	t 	ti to 	 n tLLrji: £tü!1 	ut 	I 1 I ') •'•' 

IN duly uLiltod undtirtmkItig iu. diutoly that Lu uano £t 
f.tuully dould(JA that 	ttiy 1krQ not flt1tt1flLl te t,ho aamo  

titoy %4L11 Lf':J4 thv fuJJ.. rniunt uo pixitl 't 	thom.boy  

riii ttc (!.iO 	ot e. P hflritU 	9 	th 1)th1Lt0 thtozcbt CL rj 

t,000;n,riIN(J-)13  1 1L'r I, to r.nr VlfAoe in j4&P 	A. repezt  
,ncs; 	 ,b 	 . tt)u, 3Loouti.vn flzigioor.si . 	

H 

, V&ub1uL\ 4i1 4:111fU1 )L1 tlit uj'. 	I 	
. .. 

,•1•1 

'li'.i,ti mr.y Ti 	u*njo1 implitinlited f or both U1rll • 

(ITIfi Ji).JQ. 	.1,ulJ 	Jr tliiti 	UVLiII 	lt 	 - ••c•,  
f.11 

I. 	
••,.,• 

l•I''• 	
' •; 

	

ui/—u. 
J.IAU 	 00 'S 

, 	I 	
i. u 

 
 

i tj 	t1h 	t J. I  tLI 1' 
TIM (J)ti 	Cj. u iUcccIz) 	.. • 	 • 	 -. 	• 	1. 

OL  

) tt]. a 	t 	 - 	 - 	-• 
I 	 .•. 

:'. 	• 



I 

I 2- pf .1-477?1 	Z& r 
was no prGviSifl of depreciation made Asthe vaLue 

of the assts is rer1ucd every_-Year due to were and 

Lear, the value reducd/erOded has char fl the 

expenditure sideif the receipt anti expenditure A/c 

g riepric! €ed value and the amount also to be deduCtC 

from the respective gsts reflected in the balance 

Sheet so as to repres!nt the factuz-h position of sea 

3CC C) Ufl t $  

PAR.t\: 8 	 UnauthoriSed drawal of 5 0 0 0 A 0  

Rg 0  418 lakh 0  
Audit observatiofl thereQf 

Test check oP relevant records 

revealed that the Staf'f of the R 0 P 0 F.0 Office were 

paid special Duty Allowance a 12Y2 % of baáic pay in 

the revised scale of pay and 
although there was no 

such order received from the Gvt 0  of India nor 

anything mentioned in the C O C O S O  (RP) Rules 1997 

in favour of it 

As per rules q  allowances regarding 

which d eceision is yet to be taken by the Gavt 0  of 

India, payment are being made In the kaim basis of 

amount last drawn in the pre—revised Scale 0  

But 9  S O DA on revised scale at the 

rate of 12Y2 % was all  Ow6dQe in the R 0 P0F0C0 Office 

to his staff sjncex December1997o 

Contd, . . 0 • Q p/7 

e 
•.UT. 

.t' 

* . . . 
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102) 
L 7 	52nn 	Th is waq based on the dirr e r r  

beLLiePn the amount paid on the bsjg or 

Scale !n 11/97 and in the revised 
SOSip From 12/97 

('s 56411 	26700) 	The total irregJlar 

oayent made durinQ th period from 12/97 to 6/98 

comns to 	 2179614 	( 	59662 X 7) 

However 9  in reoly to the aforesaid 

unauthorj3ed di'auaj it has been given in Writing 

the benefit or  3[)A wag 
Px tpnded on the bagig 

of sanction by the comppnt authority vide C0
0  

lsttr Nc 	dmn 	(R_I 1 i)8( 4 )2/NEn/4018 dt 	4/10/93 

Thouch 	there is no specjFic 

authority For Payment cF 30P at re1Jid scalp of pa' 

never.thjg g
, tne same is being drawn, keeoing in 

view the comQut&tiQjt at the rate of 12Y2 
le, of the 

p:rev1snd scale with maximum ceiling of R 0  1000/ 

may however he mentioned that the undprtkjng Prom 

every lfldjvjdua) staff had been obtained prior to 

disbursement in thT month of November 1997 that any, 
 

amount drawn in excess as may np determined in due 

course may bp recoverd from their Salary
0  

Contd,0. , 

t , 	l!It4'  

'0 
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fT T1T1  

SECRETARY 	" 	 o 
DEPARTMENT OF EXPENDITURE 

':MINISTRY OF FINANCE 

GOVERNMENT OF INDIA 

9j f; c4 /NEW DELHI 

Dated : 22.3.1999 

Dear 
 

With .a view to attracting and retaining competent 
officers for service in the North Eastern Region, the 
Gdvernment of India v i d e O.M.No.20014/3/84-E.IV dated 

• . / 14.12.831 granted certain incentives to the Central 
Government Civiiian emp].oyees posted in this Region. 
These incerives were applied mu'tatis mutandis to the A&N 
Islands and' Lakshdweep Islands. 'These: incentives have 
been 	further 	liberalised 	vide 	this, Ministry 's ' O.M. 
No.11(2)/97-E.II(B) 	dated 	22:7.98. 	One. 	of 	these 
incentives is the payment of 'Special Duty Allowance 
(SDA) to those who have 'Al]. India Transfer Li a bilit y ?. 

It' 	was 	clarified 	vide' this. Ministry's 	O.M. 

No.20014/3/83-E. IV dated 20.4 .87 that: for the purpose of 
sanctioning Special Duty, Allowance, the 	1 India Transfer 

Liahi].i:y of any se'c;,.cc/cadre or irumbents Of any 
post/group of poses is Lu be 3eLri'iined based on th2 
criteri,n of recruitment: zone, promotion zone, etc. A .  
met cl'use . in the ppoinment' let tei. that . the "person 
concerned is liable t9 be transfered 'anywhere in India 
did not make him eliçi.hle fo the grant of SDA. The 
Hon'ble Supreme Court of India 'in the judgement delivered 
on 20.9.94 in Civil. Appea]. N.3251 of 1993 upheld th 
submission, of the Government: tiat the Central Government 
Civilian employees who have All India Transfer Liability 
are entiLld ' to the grant of SDA on 5ing posted to any 
station i.n the NE Region from outside the Region. , This 
Ministry h.d clearly brough'c out the criteria or grant of 
SDA based "on 'the judgernent of t'e Supreme Court of. India 
and issued necessary inLr:ucI:ions vic3e 0.M.No.11(3)/5 -

6.11(13) dated 12.l.].996. 

In the above mentioned O.M., it was communicate'd 
that the amount a]. ready paId on account, of SDA to the. 
i,nelii•ble persons on or ho'fore 2O.994 (i.e. the date of 
the judgement' of the Supreme Court) wii.1 he waived and the 

I 	 • 	
': 	 . 	 .• 

I 	 - 	.' 



is C .-D iltIlI tI'l  
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amount paid on account of SDA to mel igihie persoij 
20,9.94 will he recovered 	Inspite of these Clea instructjori, it has been brought to the notice of 
Ministry that in Some DeparLrnerit 	(j.e D/e Tlecom, CPW and Regional Provident 	und Comm.i55oner) SDA is still heinq paid to flOfl-Cfltjt1p( 	pesons. 	This has led to a serious situation where 	the employees of the other 
Departments, who are strictly following the instructions 
are agitated.  

immediate action therefore needs to be 
taken to strictly folio; the guidelines by all the 
Departments regarding grant of SDA. 

4. 	I shall he qratefuj  
necessar\1 	 if you could kidly issue 

urgent instruc - j one to all concerned .i.n your 
Departmen.t to adhere to the conditio5 for grant of SDA 
and making FAs peronnailv responsible for a n y 
irregularjt -7 The irmi1r paylTlentg, if any, made o this account after 20.9i994 may also be recoverpd witnout 
any further delay andre sponsibji ity for the urroneojg 
payments fixed, under advice to us. 

/n 	
Yours sincerely, 

- 	(E.A.s. Sarma) 

.1 -- 

Dr. L. M.ishra, 
Secreta ry, 
Ministry of Labour, 
Shraun Shaicti Bhavan, 
11_.__ 	,-'_ 
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Most Immediate 

2-1301e//99-Ooord. 
'. 	 Ministry of LabOur/Shrm Mantralaya 

'. 	 Oovrnmnt of India/BharatSarkar 
N 	Shr5m Shaktl h1wun/Ráf1 Hsrg 

• 0 

	

/ 	hew belhi, dated the 03.05,9 

To

/~n 
'•• e Hé&de o 	All &tteched 

d Subordinate offlcee 
including Autonomou9Bodies 
Under the Adminiètrative 
Control 001  Hinletry of Lebour. 

vH 

ubject 	Incentive to the Central Government Em p loyees 
o5ted in the North tastern Region. 

s i r1',  

I am directed to say that with a vIew to 

attracting and retaining competent officers for service 

in the North EaStern Region, the Government of India vids 

-- 

	

	 Mi,istry of Finance, Oeptt. of EpendIturè OH. 	No. 

20014/3/84-Ely dated 14.11.3 (copy ehciosed) granted 

/ certain inc5nt1vo to he éntral Ooverhment civilian 
employees posted In tkis Rêgión, These fneentives were 

ãobiied nutatis lutáni to th6 ASh ithnds and 

Lakhdweep Inde. 	those incntIvs heve ben further 

/11berligèd vthe 
Hinrgty0  of Finance 	Dett. 	of 

FLY' dxDoridItUre OM. 	Nb 	• 1i()/977Elt(B) dated 2.7.98. 

One of these incentiveS ia the pyna,it of 	secIai. Duty 

Alldwence 	(A) to thoe who have All India Tranafer 

L1Sbility. 	The above wentibned O.M. dated 22.7.9e haS 

been circulated vidb this MiniStry'S endorSement no. 

Z-1I011/1(22)/98-Coord. dSt*d 13.8.98. 

. O Q 

It.  

01 



40 	 2. 	It was clarified vide Ministry of Finance, Dept 

of Expenditure O.M. 	No. 	20014/3/83-E.IV dated 	10.4 .. 

 '8' 

 7 

---- 	
or 

 

Allowance, 	the All 	India Transfer Liability of 	any 

s vic C 	 or1ncumbeeOfanOBt/OUP 0 Pt8  

I is to be determined based on the criterion of recrLitment 

zone, promotion zone, etc. 	A mere clause 

appointment letter that the person concerned is lible to 

be transferred anywhere in India did not mare him 

eligible for the grant of SDA. The Hon'ble Supreme Court 

of India In the judgement delivered on 20.9.94 in Civil 

Appeal No. 3251 of 1993 upheld the submission of the 

• Gdvernment that the Central Government Civilian emoloyees 

who have All India Transfer Liability are entitled to the 

grant of SDA on being posted to an>' station in the NE 

Region from outside the Region. 	The Ministry of Finance, 

Deptt. 	of Expenditure had clearly brought out 
t h e 

criteria for grant of SDA based on the judgement of the 

Suoreme Court of India and issued necessary inst uctionS 

12.6P> 

enclosed). 

/ 	
3. 	in the above mentioned O.M., it was comm nicated 

. 	 that the amount already paid on account of SDA to the 

*_eigihle persons on or before 20.9.94 (i.e. 	tire date 

the Supreme Court) will be waived and of th.Jdg8ment of  

the amount paid on account of SDA to ineligible persons 

rafter 20.9.94 will be recovered. 	Insite of tesr clear 

instructions, 	it has been brought to the ntice of 

MVY 
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Ministry of Finance, Deptt. 	of Exoenditure.that SDA 	is 

still being paid to non-enfitThd persons. 	Tftis has lad 

A 
to a serious situation where the employees of the other \ 

Dept.ts. who are strictly following the instructions, are 

agitated. Immediate action, therefore, needs to be taken 

to strictly follow the guidelines by all the Deptt. 

regarding grant of SOA. 

4. 	I am, therefore to request that the conditions 

/ for grant of SDA may kindly be adhered to and for any 

Irregular paymerjtsin—this.-. regard you may be held 

personally responsible. The irregular payments, If any, 

made on this account after 20.9.94 may also be recovered 

without any further delay and position intimated to this 

Ministry urgently so that further necessary action could 

be taken in the matter. 

Yours faithfully, 

GOPAL SINGH 
UNDER SECRETARY TO THE GovT; OF INDIA 

Ends. 	: 	A/a 
-I 

Vr  

V i  
/ 
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C' f 
Rcwonal Pin'ident Fund ComnhiSstOneI 

N orth Eastern Region. 
Guwahati 

(;i-ant of Special Duty Allowance in respect of employees of EPFO poslc(l 

in North Eastern Region. 

Reference : RPFC Do Letter No.Adm/AS/38011 rt.l l/07 dated 02M(i.1999. 

: - cop\ of the Ministi of Labour Letter No.Zl30l8/2/99-000- dated 03.05.l99) 

Ofl 
the suhect with the annexules. is forwarded herewith. U may 

special duty allowance is to be paid onl to such emj 	
eWh9 not only can the All India 

nsl u Ii ibi Ii i but also got the postin e to NoiTh Lastet n Region on U ansfet om outside the 

Region as pet the I tansfet Pohc\ / eqW1Di.itt _The 
staff who are teci wted 

speci caliyfpoStin in North Eastern Region and are serving in North Eastern Region. are 

not entitled to 
oavmenl of special dtitvI1\i1CC. Th iistiuctiOt1S of Ministr\ ol Labour 

are hase on the instructionS issued h the Ministry ol Finance. Departmeilt of Expenditure 

'ide their O.M o. 11(3 '94-1 I B) dated 12.01.1996 (cOPY enclosed). 

In le 01 	 ay 	9pt 	1:;'iiej of speclat 

all non-entitledm eployees with imnie.dia . ffcCt. 

3 	The instructions issued vide Head Office letter No. Adm.(R-ll I 
)I8(4)I92!tERI40 8 

dated 
4h October 1 993 as reaids payment of SDA may he treated as suspended accordingly. 

, 	 . 

Vouts faithfully. 

C. 131JLiMANNA 

L 
(. 
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Lc -  ... .... 

Q!LCZ 

Central Of fiae vtdø their letter P'o. 
dated 4.7.99 have 

Instructed this off tce to atop "Xing i4yught of 
.O.A. to non-e114L.b.L.3taffa.oj  g.Z6  fegion. 

Aacordini 	the PSYMOnt of 30A to non- 
eflibLe stiff of $.E, aegion esj be stoed w.e.. 

(This Iaaue with the 4erov&i of .PFC-.L 

M. ?I3AAURIA 
$it5flt Pd'. COi55L dI) 

to, 

1. pay aixi Seat. 
I. 

4, 	E*rl...s 

). All Of cer8-in<bate at 3ROs for Inora-
tion and neceitarI act.on. 

4, Tli?URXA ) 
Asslataat P t. 

-ç C 

	.,#-' 

.,•% 	
,p/ 

\' 562047 
TiPhcne :566265 

56095a 
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BEFORE THE REGION1L P.F. COMMISSIONER, N.E.R., GUWAIAT1 

FROM 4.30 P.M. TO 10.30_P.M. 

The matter in brief i '  stated hereunder specifying 
the compelling circumstances under which such appeal was made 
to RPFC-I, N.E.R. 

At about 4.30 P.M. the following officers were 
advised by the RPFC-I over Intercom to make themselves available 
immediately in the Chamber of RPC-I for participating in the 
meeting to be held with the representatives of the Staff Union. 
All the officers were present by 4.35 P.M and a meeting with 
the General Secretary and the President of the Union was convened 
at about 4.45 P.M. in the chaihber pf RPC-I in the presence 
of the off icers. Both the repreetitatives of the Union requested 
the RPFC once again to consider the payment of S.D.A. to th 
Staff members (Group C & D employees) for the month of September, 
on the plea of the request made by the R.L.C(Central) Guwahati. 
However, the PPC could not consider the payment for Sept' 99 
explaining the difficulties in allos4ing such payments and requés-
ted the representatives of the Staff Union to convey the message 
to the Staff members. But the representatives requested the 
RPFC to go to the meeting place of the Staff Union and to explain 
the reason before the General Rddy. As this was not with in 
the code of discipline 1  the RP?C advised them to explain the 
position by the General secretatfr/Preident of the Staff Jjmziry  

Consequent upon refusal of RC-I to go to the meeting place 
the General Secretary and President entered to the chamber 
forcibly alongwith the members of the Staff Union at' about 
5.00 P.M. and gheraoed the RPC and the other officers. 

During the course of such wrongful restraint 
and wrongful confinement they also held demonstration and passed 
derpgàt-ry remarks against APFC and other officers. The demonstra-
tion and gherao continued upto 10.30 P.M. in the' L*e night 
and there, was no sôope to inform the matter to the Police authori-
ty in the absence of electricity. The damages to the office 
property, continued disconnecting electricity and Telephone 
lines. The President & General Secretary also forced the subordi-
nate off icerc to vacate the RC s chamber with an Intention to 
get the orders signed by the RPFC-I under duress and cø)esion. 

Contd ...... P12 - 
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telegram: flBAV1SøYArD11I. Guwahati 	
, 	 IW/PhOfl :566265 	\ ' 

58 
/w!Fax :0361-562047 	

5609 

fft 111 

Employe'eS Provident Fund OrganisatIOfl 
q 

Ministry of Labour, Govt. of India 

* 	' 	. 	 . 	 , 
REGIONAL OFFICE, N. E. REGION, C. S. ROAD, 

dut4, 	4T - 181 005 (3T) 

BHANGAGAR1I, GUWAHAT - 751 GOS (ASSAM) 

- 

	

O/Part_III/282 - 2 .~ & 	 D**e2.9.3 
Ret. No..... ........

..... 
 

To, 
he Qffl5X'111_Char9e, 

Dit3pur 1,olice Station, 
DiSPUX'. 

Sir, 

On or S..OUt 4.45 P.M on 23. 09 G99 the staff of 

this 
0ffjCeflUmbjg 130(aPPr0X.) led by shri Dwijen Das 

131)0, General Secretary and S}Yri pradip Dey, UDC,. president 

of the Staff Union pursuant to their demand for payment of 

Special Duty A110W1i1ce wuich was ordered to be stopped 

started demonstrat i on within the office premises and star- 

ted slogan shouting outside the Chamber of the R.I.F.C. 

(Regi0fl proVi1eflt Nnd ComI1iS8i0fler). Beide5 continuing 
their derloflStrat1n they cUsconiiected the telephone line 

:nd light end 
fan connection and confined the R.P.P.0 and 

other colleae officerS present iith the RJF.0 for 5'fz 

hours uptO 10.3 0 . T.t't. and did. not allow him to leave the 

chamber. 
They entered the chamber of RJ.F.C• at 9.00 P.I4. 

enmasse 	;md demendsu that the payment mut be made. 

While 
they continued slogan houtiflg hooligaflislil 

throughout theY al5o indulged in destroying office propertt 
jncurriflg losses for the Govt. The extent of damage may be 

verified immediately. 
In view of their above acts which tsntornOUflted to 

forceab wrongful 00flfifle1eit wlthc criminal intent and des-

troying public 
 property t  you are requested to regis't this 

complaint and 
talP aprOPr1ate actions against the concerned 

staff reson3ibl offIce i; a public 13tility 5erice, it is 
of outmost portce that. disciPli 	

i maintained and r 

such your proflfl)t .01c ,

tion wil. go ' 
lonc way to maintain dL;ci- 

pimP. 

Contd.. . . .p/2-. 
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List  of 

 Shri B.Sarma, Controi1r of Pension. 

 Shri L.N..cthy, Region1J. P.F.COmmierionor.-II, 

 Shri N.T. Deb, 	Astt. Commissioner. 

4-. Shri M. Thakuria, Asstt. Commissioner. 

 Shri B. 	La]-am'n(,  

 Shri R. Kanal, 
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rDr flA1MJr' OF 	riir ARIVEI AT urn SCTIOFI 12(3) OF TiE 
. 	 I.L.ACT,j9ts7 RT1 :'[T Tfl f4AUnGEUr OF r&rPLOYEs' POVIDi•.!P FUND / 	oflGAuI:AFI0N, 1fl, GTT1 MTATI AUT) IT 't1FLOY S WPRL I1f) M 

E1r1OYE; [UVILirT FUND ;TA 1' UFJIOW J3rr•i fl.L.C. (c),uu•.AItivrI\ 
OtT 0!1 .11.1)99. 

TI 

~_ r~~ 

1ALI .itit 
I • 	i-i • Got,; imi, 

it.t •r 
ni.n.hti. 

lei 

!b! 
16 3hri P. Day President, 

2. Slwi D.C. Dpa p  Genere]. 
EPFsU, Guwahati, 

3' Shri .'1. Medhi, A.G.S., 
FPFSIJ, 

3ocretry, 

içr RECIZ4LUF 

Shri. D.0 I)p, General Seoretery, J.1, •P'.s6 U. ,(hiwahati 
rained an It,duntrial diaputa vid 	lettcr 	1PFSU1NE21199150 
dated 14.9639 regar1ing paymrkt of Special Duty,  Allowance (SDA) 
to the omploycen working in the 	Region on the ground 
mentioned therein. The dispute war, taken up in conciliation 
arid C. P. iere h1d on 17.9.99 then both tha parties werepresent. 
Alter detriled discsiops on 17.9.39 it was obner'ied that on 
reprentntIon from the t'nion on the oider of tilq Government to 
stop tue payn7ant of WA, th matter 	referred by EeP.F.O. ,.5 
to the Miatstry of Labour *  floth the psrt.ien wore requested to. 
give tho full facts and the conciliation proceeding was adj:urnod 
to 5.1O.9. On 5.1O.)9 tic,wh the m3nagennt attended the C.P. 
but the union was absent em it was a l3andh tiny and C.P. were 

1j*'n 	to ti.II,, During 	 n 4.11 .99 It 
ws observed that the matter relating to payment of SflA has been 
referred. by the Mintstry of Labn to the ?4irtisty of Finance 
whc8a loctmion Iti ni'uited • Forthor t  during conciliation proceedings 
it wts iut.nsted  by the p.L.C. C),Giiwehati that pending decision of t he Ptlnietry of Finance the payment of SDA may be continued c'z 
ve-the unlert.aking of the employees Concerned. After detail 

(i5tIbfl5 jfhi the 1 1rArtios agreed to resolve the (UJ3pUtOS 
on thn follovdir.,  terms of nett.lerrnt. 

OFlLIEr 
It is egred by both the partinpr 
I • That the dclior. of tie MirLi a. 	of Finnnce9 to whom the 

matter relating to payrerit of Special Duty Allownnce to the 
rloyeea of .P.F.O. ,F1fl, GuwAhati hm been refurrad by 

Vie Ministry of nhall be final and binding o both 
th6 parties. 

, 	 pending decision of the rthustry  of Finance as 
rrorred to above t payment of S!)A shall be made to the 
errloyees or .P.F.O.,NJ,Guwhatj subject to their. individual 
ur3erttdt1ng to the &"fect tat the payment of SDA made to 
them will be refunded by them as per decirion of the !4inistry 
of Finance, if the Iiin5ntry or Finarie deoies not to make 
the payment of Si)Ao 

floth thc,  p'riJ os  Shall 
t Jn Settle ;:101,tt by 150.99 to 

I 

i.btnit JJleccierit,t1on report of 
t1e R OL.L.(C),(u'wa1ti. 

p 

. K.. 	 4.. 
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N. jjui_.\T/P_V/50(1 )99/NER-incentive _< 

To 

* 

NI4E TO:- 	The Regional Provdeflt Fund Commissioner, 

1. R.GOsWami, 	North-EaSte1 Region, 

pFC(Grade-I) 	Gggahati 

	

\'• \- 
	Sub; Discontinuance of payment of Special Duty Allowance 

to the non-entitled employees working in North-Eastern 

Region. 

Sir, 	
Please refer to this office letter no. P-V/50(1 )99/NER/ 

incentive/5596, dated the 5th October'99 on the above subject. 

2. 	
The Govt of India,MifliStrY of LaboU±' has informed that 

as per the instruction8  dated 22nd March'99 at the Ministry 

of Finance, it is not possible to grant payment of Special ut 
Allowance to non-entitled employees of MnPlOY9es Proideflt Func 
Organisation. The Employees StEte Insurance Corporation has 

also stopped payment of Special Duty Allowance to its rion-entit: 

staff posted in the North-Eastern Region. 

Yours faithfully, 

(i3.R. RATTAN) 
REGIONAL PROVIDENT FUND :o;IssIoNER('RN) 

V t 
Aix  

9.., 
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Minislry uI I :ilinnr, (wI. 01, In(lia 
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YFE'I:lL RRDER 

	

Cent re]. € F 	v ide the jr l 	(:er 	RRM-v/rv/p (1) 
/MF:R 	j,/' 	dt. 26.4.2000 has informed Lhit it 

is riot: xssih1 to :irnt payment cF 3DA to non-enLit1d 
emoloyees of F.. P •  F. 0 :ns Lc1 in N. l. .eaion. Hence, 	.rnnt 
o SDA i.3 stopped :vith immediate eFFect . 

Recovery of SDA paid r..iill commence from the p.y 
bill of May 2000 A n accordanc/vith Liie terms of Se(:tleiiient 
and undertakin0 submitted by the mp1oyees. 

This issues with the aourovai. of RC-I. 

To, 
ay 21 111 

7. ['AC 

H' - 
(R..Vi\pAf) 

AS Tr. 	F'• CCM[ISTONER (\1r1) 

I 

3. NOtiCe R.arcj. 
0 

Copy to:- 	
4 

0.l • , S.R.0, Aqt/ ,ISjig/Tsk. They are directd to take similar action. Copy of  C.O. letter is enclosed. 
2. 0.3., EPFSU, Ghy-g for informat!on.(Copy f C.O. 

letter is enclosed) 

' 	 .•'. . P. F .. 

, 	*-.. 
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• 	= 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 ' ( 

GTJAHATI BENCH AT GUWAHATI 

Original Application No. 207/2000 
Cantral AdminWrativsmbunal 1 8-  Q  

J 	The Employees P.F. Staff Union 
1/ DEC 

N.E. Region 

Ouwahatt Sench 	 .... applicant 

-versus- 

Union of India & Ors. 

Respondents 

• 	 -AND- 

IN THE MATTER OF : 

Rejoinder submitted by the applicants. 

The applicant abovenamdd most humbly and respectfully 

begs to state as under : 

1. That your àppliáant categorically denies the 

contention of the Respondents and further begs to state 

that the SDA has been paid to the applicants unauthori-

sedly and also denied the validity of the objection 

raised by the Audit (A.G.) regarding entitlement/payment 

of $DA to the members of the applicants association. It 

is admitted by the respondents Union in their written 

S  statement that the proposaj for grant of SDA has been 

approved by the both executive dommittee of Central Board 

• of Trusties helØ.oi 23,393 •and following the assurance 

as well as the agreement the applicants association 

cleared'the pending workload and arrear works of the 

office of the Regional Privident nds Commissioner (RPPc/ 

NER, Guwahati). It is relevant to mention here that on 

Contd., 

SO 
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the basis of written assurance from the Respondents 

side the special (CA) 2497/89 pending before the 

Hon'ble Supreme Court which was preferred by the 

applicants association being aggrieved with the 

judgement and order passed in G.C, No.70/87 dated 

14.7.87, was withdrawn by the applicants association 

which would be evident from H0nble Suprim Court's 

order dated 26.10.93 passed in C.A. No. 2497/89,therefore 

agreement as well as settlement arrieved at between the 

applicants association and the Respondents Particu.ariy 

at the instance of the respondents are now binding between 

the parties and the Respondents union cannot make any 

departure on the plea that the Ministry of Finance did 
not agree upon to continue the payment of SDA to the 

applicants association. It is also relevant to mention 

here that certain conditions were given by the respon-

dents for payment of SDA and the members of the applicants 

association fulfil all those Conditions as such the 

respondent union are duty bound to continue the payment 

of SDA to the applicants and the decision of Ministry of 

Finance cann stand bn the way of payment of SDA to the 

applicants. The conditions of the Office Memoranudm 
 

dated 14.12.1983 is not applicable in the instant case of 

the applicants, considering the peculiar fact and circums 

tances of the case s  

It i 	 - 	- 
.zu Paraaaph 

tht Central Board of Trustees has power to make a depar-

ture from the rules or orders in respect of service 

Cofldjtjo5 
of the employees that with the service condi... 

tjon5 of the Central Government employees as such there 
is no diffi 

cultY Ofl 
 the partes of the respofldens to Pay 

Cofltd. 
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SDA to applicants in terms of agreement referred to 

above. 

2. That your applicants categorically denies the 

statement made in paragraphs 7,8,9,10,11,12,14 and 15 

of the written statement and further beg to state that 

the SDA were granted to the members of the applicants 

association by the Respondent association by the 

Respondent Union not under any mistaken believe regarding 

transfer of liability of Group C and Group D staff but 

SDA has been paid to the applicants after datailed 

scrutiny of the Memorandum dated 14. 12.1983 and by 

imposing certain conditions for clearance of heavy 

pending arEear workd accumulated in the RPFC, NER, 

uwahatj which were not the condition precedent for 

payment of SDAas per O.M. dated 14.12,1983, as such, 

the respondents are duty bound to continue the payment 

of SDA as per decision arrived ift the both Executive 

Committee meeting, it is pertinent to mention here that 

the respondents were very much well aware regarding 

Conditions for grant of SDA as they have contested 

O.A. 70/87 before the Honble Tribunal and the said case 

was dismissed by the Hontble Tribunal and the judgement 

of the respondents, Therefore, contention of the 

respondents that the SDA is paid to the applicants on 

a mistaken believe is totally false and misleading. Now 

it appers that an attempt is being made by the respondents 

to thrown out the agreement after got the work clear 

from the members of the applicants association.merefore, 

action of the respondents are highly arbitrary, illegal, 

and the same is unfair labour practice, and on that score 

Contd..• 
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alone the impugned order dated 6.7.1999, 26.4.2000 & 

5.2.2000 are liable to be set aside and quashed. 

In the facts and circumstances stated above the 

application is deserves to be allowed with costs. 
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VERIFICATION 

I, Shri Jogen Chandra Kumar, Son of Late Laharuram 

Kumar, aged about 43 years working as Upper DivisIon 

Clerk and also the General Secretary of the Employees 

Provident Fund Staff Union, Guwahati, I have been 

• 

	

	authorised to sign the verification on behalf of the 

Union and I do verify that the statements made in 
paragraphs 

i and 2 are true to my knowledge and I have 

• 	 not suppressed any material fact. 

And I sign this verification on this the 11th 

day of December, 2000. 

Signature 


