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m Fhe Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEET
APPLICATION NO. X O?/o? 0T OFiss \

Applicant(s) E ()770/ (%uﬁ /%mo&m% fb& 4 BQ%/ lm«/can,\/
Respondent(s) MO\/ &,@8 ", QM oles
. Advocate for Applicant(s) W Z kQ/z&(m

Advocate for Respondent(s) C . j SC .

. L
Notes of the Registry Date | Order of the Tribunal '

12.6.00 _Present: Hon'ble Mr D.C. Verma, Judlclal Member -

e e ‘ Learned counsel Mr JL Sarkar for

56,11.! ar wr the applicants. Mr B.C. Pathak, learned Addl. L

EOF of Re o C.G.S.C. for;the respondents.

fenailed Vi , '

PO B ’\aé%}.‘% , __ ‘ Heard the Ilearned -counsel for the

*hwj ?‘L parties. The application is admitted. Issue usual

notices. Written statement within three weeks.

| F Heard the learned counsel for the parties
ﬁ&ﬁv nterim reli

on the interim relief. Respondents to show cause

why the interim order as prayed be not granted.

e \j ' | Meanwhile the respondents are directed to keep
. | in abeyance the orders dated 6.7.1999, Annexure
W?’ ' - 7&%’2{/& gyy»a,/— F, 26.4.200, Annexure H and 8.5.2000, Annexure

I till disposal of the show cause.

. &l
/;w‘ g&g » List for orders én 5.7.00.- .
g{ﬁx;w{m ok hen Slllct ‘1 | . e

Ll Blyoeale nkm
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: 5.7.00 . | Present: Hon’ble Shri S. Biswds, Administrath

)(wamé, Dé/ep[?ﬂf ol Aot : Member v
. . t /L: b N a . " ‘ .
No-f:w Jfnefoned %&pf Learned counsel Mr M. Chanda for the
.-27 /St fe*”'N[o";ui: g/WO&' applicant and Mr B.C. Pathak, learned? Addl.
c ~ ‘ N -~
/M ‘ 1 C.G.S:C. for the respondents.
L}

Soedforolink ;
Do 16796683 4,4 2004

At the request of the Jearned counsel

jlz/t/é : ' ‘ ' for the respondents the case is "adjourned and
! 1 posted to 21.7.00 for written statement and

/

orders.

Modico ctif Lowveod on | )
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%O’U - ' I Member(A)
137 o nkm ~ o .
Srppea| /D et O erv o Late
2 A — cf,grw
adas s
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~ — & , . N |
/2-2‘: 7 Z.-8 2| M oAb A\VM/(A*

é//‘ /2(30 00\. . : (;/o :18»‘.&_; M W7 @’2)>$A‘D nr g ’ //PM‘

Neo. L~ S T ‘ %),
‘ h
%ﬁ' A . [27.10.2000} Present: Hon'sle Mr Justice D.N. Chowdhury,
, ) X L o Vice-Chairman |
. //"" /2 . 02( - ' S | Post the O.A. for hearing on 19.12.00 | .

alongwith the other connected cases.

/éﬁ/ﬁjj— %;,Qﬁc\ i : Vice-Chairman
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N o ' :

/~ T o 21.'1'2.0_0‘ Heard learned counsel for the
20 /. Luvi : _ . ﬁ)arties. Hearing concluded. Judgement
s < Sp,.S*?vv/"“' : :

T Loy Iy o g (f)/ delivered in open court, kept in
: ¢ o]
, b ose St e separate sheets. The application is
~ .
é'/v-—\ /AJJH% Jin H _ - disposed of. No order as to costs.
g e src {2 TR | ng;% - '
Member— Vice-Chairman
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, ‘ __— : . CENTRAL ADMINISTRATIVE TRIBUNAL ::.
R | ~ GUWAHATI BENCH.
0.A./R.A. No. 207/2000 . of
3 o 21.12.2000
: DATE OF DECISIOI\I *® 600000000
The Employees Prov1dent Fund Staff Union,
,NFEFRegLQn‘ v e em im et cew e on w o .. _ _ PETITTONER(S)
. Mr. J.L. Sarkar and Mr. M.Chanda.
T S ~ em owm e = aw e o .. . ADVOCATE FOR THE
' PETITIONER(S)
' \
.. VERSUS -
~Union of India & Ors, _ _ . _ RESPONDENT(S)
Mr, B.C. ‘Pathak, Addl. cC.G.s.cC. an ADVOCATE FOR THE
T T T T e e e e e e e e RESPONDENTS
THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. .-
THE HON'BLE MR. M.P.SINGH, MEMBER (A).
¢
1. Whether Reporters of local papers may be allowed to see the
judgment ? : o ’ '
ta ‘ 2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ? ' ' '

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble vice—CHairman.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.207 of 2000
Date of decision: This the 21st day of December 2000
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr M.P. Singh, Administrative Member

The Employees Prvodent Fund Staff Union,
North Eastern Region, Assam, Affiliated with
All India Employees', P.F. Staff Federation,

New Delhi and 2 others .. Applicants

By Advocates Mr J.L. Sarkar and Mr M. Chanda.

- versus -

The Union of India and.others ..... Respondents

- By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

oooooooooooo

O R D E R (ORAL)

CHOWDHURY.]. (V.C.)

This is an application by an Association of the employees serving
as Group 'C' an 'D' employees under Regional Provident Funds Commissioner,
claiming their entitlement for Special (Duty) Allowance (SDA for short).

This matter is a checkered career.

2. The applicants herein were serviné under the Regional Provident
Funds Commissioner and they were earlier granted with the benefit of
SDA in terms of the Government 'Not;fica'tion dated 14.12.1983. According
to tﬁe employeeé were paid' SDA by the respondents with effect from
1.11.1983 and in the year 1986 the payment of SDA was stopped. The

Union moved this Tribunal questioning the legality of the aforesaid action

of the respondents and the Tribunal by its Judgment and Order dated

' 14.7.1987 in G.C.No.70 of 1987 rejected the application. The Union went

M upto the Supreme Co_urt by .way of SLP assailing the order of this Tribunal.
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Notice was issued and the aforesaid SLP was numbered and registered
as SLP No.13710/87 which was subsequently numbered as Civil Appeal

2497/89. According to the applicants they also simultaneously pursued

- the matter further with the authority of the department. The Central

Board of Trustees (hereinafter mentioned as CBT) took up the matter

and was seized with it. The question- of granting SDA to the staff was

discussed in the 10th Executive Committee Meeting of CBT on 23.3.1993
and according to the applicants the CBT took a favourable decision to
pay SDA to the employees. In one of their correspondences dated 24.3.1993,
the Regional Commissfoner informed the General Secretary of the '
Association that the Additional C.P.F.C. intimated over phone on the very
day that it was decided to release. SDA for the staff members of E.P.F. .
Organisation posted in N.E. Region subject to the condition that. the caée
relating to SDA pending before the Hon'ble Supreme Court was withdrawn
first and report sent to the Central Office with documentary evidence.
Another communication was sent to the Regional Provident Fund
Commissioner by the Headquarfers vide D.O.No.Adm(R—iii)8(4)92/NER/7487
dated 7.5.1993, which also mentioned that the matter regarding payment
of SDA was placed before the 10th meeting of the Executive Committee
held on 23.3.1993. ‘The Committee was formally intimated that two

conditions required to be fulfilled were that the SLP had to be withdrawn

'by the staff union and’ the backlog of work was cleared. Subsequently

the SIP was withdrawn on the basis of the communication dated 24.3.1993

. which is reflected in the order dated 26.10.1993 in IA No.1/1993 in Civil

Appeal No0.2497 of 1989 between the parties wherein the Supreme Court
made the féllowing order:

"The learned counsel for the appellants seeks leave to
withdraw this appeal in view of the letter dated 24th March,
1993 addressed by the Regional Commissioner to the General
Secretary of the petitioners-Union. The appeal will stand disposed
of as withdrawn."

-3 The applicants informed the respondents about the withdrawal

of the case and submitted the copy of the-order of the Supreme Court
on 9.11.1993. The CBT decided to pay SDA to the members of the Group

'C' and 'D' employees of the Association with effect from 1.4.1993 and
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the decision was implemented in November 1993. The arrears of payment

"was paid with effect from 1.4.1993. Meanwhile on this subject there was

further correspondence betWeeﬁ the Regiohal Office and the Head Office.
By one such communication the Regional Office was cited with the
communication of the Ministry of Labour dated 3.5.1999 on the subj‘ect
and rﬁentioned that the SDA could be paid only to suchv employees who
not only carry All India Transfer liability but alsp got the posting to N.E.
Region on transfer from outside "the Region ‘as per, the Transfer Policy/
administrative requiremént.\ The staff who were recruited spgcifically for
posting in N.E. Region and were serving in the N.E. Region were not
entitled to payment of SDA. By another letter dated 26.4.2000, Anne‘xure
H, the Central Office informed the Regional Provident Fund Commissioner

that the Government of India, Ministry of Labour- had informed that as

per the instructions dated 22.3.1999 of the Ministry of Finance, it was

not possible to grant payment of-SDA to non-entitled employees of EPF
Organisations and that the Employees State Insurance Corporation had
also stopped payment of SDA to,its non-entitled staff posted in the N.E.

Region. A consequential order was accordingly passed on 8.5.2000 by:,the

- Regional Office at Guwahati reiterating the decision of the Central Office,

New Delhi and ordered that recovery of SDA would commence from the

Pay Bill of May 2000. The applicants in this proceeding, assailing’_ the

aforesaid recovery order, submitted that the authority, namely the Board

took a conscious decision to grant SDA to its employees despite the fact

" that these applicants were all recruited locally and did not have All India

Transfer iiability on the ground specified in the decision. Mr ].L. Sarkar,

learned counsel for the applicants, in support of the contention also referred

to oné of the commiunication by the members of the Board.

4, The respondents submitted their writtven statement and di.d not
dispute the decision taken by the Board, but the); relied upon the direction
given by the Ministry of Labour on the basis of the instructions issued
by the Ministry of Finance dated 22.3.1999 by which the Ministry of

Finance indicated that it was not possible to pay SDA to non-entitled

employees........
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employees of Employees Provident‘ Fund Organisation. The Department
of Expenditure, Ministry of Finance by its communication dated 22.3.i9§)9
addressed to thev Ministry of Labour referred to 'the O.M. dated 20.4.1987
that for the purpose of sanctioning SDA, the All India Transfer liability
of any service/cadre orb incumbents of any post/group of posts was to
be determined based on the criterion of recruitrqent zone, promotion‘zohe,
etc. A mere clause in the apbointment lettér that the -person concerned
was liable’ to be transferred anywhere in India did not make him eligible
for the grant of SDA. For thaf purpose, the com}nunication also referred
to tﬁe decision rendered by .t-he Supreme Court in Civil Appeal No.3251
of 1993 on.20.9.1994, Union of India and others vs. S. Vijay Kumar and
others, reported in (1994). 28 ATC 598, wherein it was held that the civilian
employees who had All India Transfer liability .posted in the North Eastern
Region from ‘the ousicie the region Would be entitled to SDA. The
communication also indicated about ‘the instructions issued by the Minisfry
of Finance on 12.1.1996 in the line of the aforesaid judgment of the
Supreme Court. By the communication, the Ministry of Finance accordingly
advised the Labour Department to adhere to the conditions for grant of

SDA. and making FAs personally responsible for any irregularity. The

communication further instructed that the irregular payments, if any, made

on that account after 20.9.1994 was to be recovered without any delay. -
In -te:rms of .the communication dated 22.3.1999, the Labour Department
indicated its inability for granting SDA to the employeesl unde.r. the
respondents. The respondsnts accordingly issued necessary instructions to

the concerned -departm,ents. The respondents stated that the ahove action

was taken by the }espdndéﬁf's on ‘the basis of the instrucfions issued by
the Central Government. The respondents also stated that the Central
Gover‘nment direction came in view of the Memorandum of Settlemént
arrived at between the Management of Employees' Ptovident Fund -
Organisation ana its employees represented by 'Employees Provident Fund
Staff Union. The settlement specificaly spelt out its agreement in the

terms of the settlement.
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_5. From the facts enumerated above, it thus emerges that

ﬁhe Board at one point of time took a decision to grant SDA.
That decision was 1in 23.3.1993. Despite the aforesaid
decision, ‘.in viéw of the suSséquent developments a
conciliation of proceeding was held to resolve the dispute
between the partieé and during the said pfoceeding the
parties arrived at a settlemenf under Section 12(3) of the
+  Act that a decision'&f‘the Ministry of Finance to whom the
'mafter relating to payment of SDA to the appliqants wasv
given, - would finally be binding ‘on both the parties. The
aforesaid settlement was signed on 4.11.1999. Naturally, it
pointed out about the decision that was to be given by the
Ministry of Finance relating to ‘payment of SDA to the
émployees of the North Eastern Region, that was_sought‘to be
referred by Ehe Ministry of Labﬁur. Mr B.C. Péthak, learneav
Addl. C.G.S.C. submitted that the subsequent decision thét
has been carried out by the Providenﬁ Fund Commissioner was
consequent to the decision rendered by the Mipistfy -of

Finance.

6. It is not under dispute that a settlement during -a
“conciliation.proceediqg under Section 12(3) is a settlémentd
Qitﬁin the meaning of 2(P) of thé Industrial Disputes Act
read.with Section 18(3) of the said Act. Such a settlement is
binding'on thé parties. As per the settlement the partieé
would be bound by a decision that was to be taken by the
Ministry of Finance ‘specifically the matter relating to

payment of SDA to the applicants. The decision of. the
Ministry of Finance Qas a decision rendered in general terms,
that too, prior to the settlement to which the parties
entered into on 4.11.1999. Mr Pathak also submitted that
the direction given by the Central Government was of
binding character and in view of Section 20 whén such

direction came from the Central Government a duty is cast on

~ the Central Board to comply with such direction. Mr J. L.
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Sarkar submitted that such directions will be binding on
the Central Board and the Central Board shall comply with
such direction provided that such direction is given tot he

Cenfral Government itself.

7. We are no’ inclined.to go into the polemic

the interpretation of Section 20, but the fact remains that
;he parties entered into a solemn agfeement to get the
'mattér resolved by\ the , Ministry of Finapce to whom th;
matter was refferéd to by‘ the Ministry of Labour. The
learned counsglnfor the reépondents could not satisﬁy us
that in fact, this matter Qas finally resolved b; the
. Ministry of Finence independently oﬁ the basis of the
agreement.. In the circumstances it is difficult to hold
that the impugned décision for holding . up of SDA 'was

rendered on the basis of a decision rendered "by the

Ministry of Finance as agreed upon.

8. For = the aforesaid reasons the qforesaid
qommunications caﬁnot be held as lawful and accordingly
those are set aside and the respondénts are directed to
take é decision as per the terms of the settlemeq;. fill
such a decision is taken the respondents shall have to
comply with the second part of. the settiement for payment

of SDA, subject to the undertaking that it would be .

“ refunded by the'emp}oyees as per direction of the Ministry
of Finance. Till completion of the above exercise, the
respondents shall not make.,any recovery of the SDA so far paid.
) The application is ‘accordigly’ disposed of. No

‘order .as ‘to costs.

A
( M. P. SINGH ) ( D. N. CHOWDHURY J

ADMINISTRATIVE MEMBER . VICE-CHAIRMAN

nkm -
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In the Central Administrative
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Tribunal .

"Guwahati Bench ¢%: Guwahati.

( an applicatiori under Section 19 of the Administrative

Tribunals Act, 1985

Original Application

BEIWEEN

1.

The Employees Provident Fund
Staff Union, North Bastern Region,
Assam, Affiliated with All India
Employees',‘P.F. Staff Federation,

New Delhi.

" (Registered Recognised )

Regd . No. TU/CR/K-63/83
P.0. Bhangagarh, G.S. Road,
Guwahati-5.

Shri Narottam Medhi, UDC

$/0 late Bharat Medhi
Pregident E«PFeS.0. NESRS
Regional Office, Bhangagarh,
Ge3¢ Road, Guwahati=-5.

Shri Jogen Ch. Kumar, UDC
8/0 late Lahamram Kumar
General & Secretary,
EPFeSUe NELR

Regional Office,

Bhangagarh,

Guwahati~5.

* 00 00

).

/2000

Applicants.

-4‘_



- AND_
1. The Union of India
through the Secretary
Govt. of India, Ministry of Iabour,

New Delhi.

2e The Central Board of Trustees)mployees
Provident Fund SteffUnien, ovgonicaliom .
Bhavishya Nidhi Bhawen,
14 Bhikaji Complex,
New Delhi - 11 0066.

3 The Ceritral Provident Fund Commissioner
EeP Pl o Headquartef, \
New Delhi - 110066 .

4. Boployees' Provident Fund Organisation
| ( Ministry of Iabour )
Govt. of India,
Headduarter s Bhavishya Nidhi Bhawen,
14 Bhikaji Complex,

New Delhi - 110066.

56 The Regional Provident Maund Commissioner
EP«FLO+ No Ee Region,
Regional Office, G.S. Road,
Bhangagarh, Guwahati.

eeescs.o. HBEOOndents.

P e e e
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DETAILS OF APPLICATION.

1. Particulars of orders against which thig

application is made.

This application is made against the order of
discontinuat;;n of Special Duty Allovence by the impugned
order dated 26.4.2000, 845.2000 an‘d also praying for a
direction upon the respondents to allow to continue to
pay SDA to the members of the union of the Employees
I’rovide’n'b“ i\md Staff Union posted in the North Bastern

Regione

2.  Jurisdiction of the Tribunal
“‘The applicant declares that the subject matter
of the aPplication is within the jurisdiction of this

Hon 'ble Tribunale.

3.  Limitation.

The applicant further declares that the

application is within the limitation prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4. Facts of the case.
4.1, That the applicant no.1, Viz. Bmployees Provident

Fund Staff Union North Bastern Region, is an union expoundiné
the causes of the relating to service of group C & D Employ -
ees of the office of the Regional Provident Funds Commissioner.‘
This association is herein after called an association, the
union is a registered and recognised and is affiliated to

the All India Employees Provident Fund Staff Federation,

3t fogem el S
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the All India Employees Provident Fund Staff Federation,
New Delhi. All thé group *C' & 'D' Bmployees unde;'the; i
Regional Provident Fund Commisgioner and members o.‘ii‘ tl;e ) "-v;’*":'
Association, applicant No.2, is working s Upper Divisi;von_l,-
Clerk ( SeGe) in the 0/0 the ReP+FeCeo Guwahati an@ihé ig
also the President of the aforesaid Associatione. The- |
applicant No.3, is working as Upper Division Glerillc‘a_l'so‘f}
in the 0/0 the ReP.FeCo Guwahati and he is the Geneyal -
Secretary of the Association. The cause of action of the
applicants is common and may hexel humbly pray for the
permigsion of the Hon'ble ‘_Tribtm‘a;i for filiné this commbnt-"
application under rule 45(b ) of the CeA.T. Procedure --

rule s, 1987;

he2e That the members of the Association are posted

in the North Bastern Region and are‘subject to the hazardé L
of'the Region, Union of India is very much alive to the hazardia
high cost of living, and other inconvenienceé of the Region
and as sach have formulated sbhemes for conditions of

service of the Bmployees posted In the NeE«s Regiona. Apgr_:‘hl‘
from the policy decision of the union of India. the differ- .
ent departments officials have also formulated sc.h‘eme) and
provided for relief oriented benefits to the staff. Inﬁw}

the year 1983, the Union of India, under O.i. No. /'be]l”g)?\?j
eV M{&‘14.12.83 formilated a scheme for |
giving Special Duty Allowance for short SDA to the employeeé
posteq in the N.X. Region having All India Transfer Idsbility.

The Union of India had also granted.other incentives to

Q.cu Wm el.. e
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the employees of the NeE«. Regione.
4e3e That the applicants beg to state that they

were paid SDA wee+f. 1.11.83 but in the year 1986 the
payment of the said SDA was stopped with order of recovery
of the amounts paide. Against the decisions the union
filed application before this Hon 'ble Tribunal which
was numbered as G+Ce No. 70/87 by Judgement and order
‘dated G -7 -§ - the Hon'ble Tribunal was pleased to

disgmigssed the said applicatione.

4 o4 That the union preferred a Special leave peti-
tion before the Hon'ble Supreme Court against the Judgement
~ of the Hon'ble Tribunal in the said G.C. N0.70/87. The

SLP no. 13710/87 was subsequently numbered as Civil appeal

2497/89 N

e
4e5¢ Tt is stated that in addition to contesting the
case before the Hon ‘ble Supreme Court the applicants were
a0s persuing the matter of entitlement of some Special
duty allovance with the Authority of the department. In
thié conmnection it is stated that the appropriate Authori-
ties of the department‘could also frame scheme for |
of the grievances of the employees the applicants further
states that the deparimental Authorities took conciliatory
viewé in the matter and the union and its members also

reciprocated in healthy spirit.

ContGeoceee

oz g VN
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4,64 That the Central Board of trustees ( in short

CBT) in the Authofity to determine the conditions of
service and eligibility of the emplojees under their
controle The CBT vas seized with{ the matter of payment
of SDA to the employees and also of the fact‘of the pen=-
dency of the appeal arising out of the judgement 6f the
Hon 'ble Tribunal on SDA in terms of office memorandum
dated 14.12.83, thig aspect of the entitlement of SDA
to the staff wvas discussed in the 10th Executive Committee
Meeting of CBT on 23.3.93 and the matter was taken as |
item No. 9 of the g2id meeting.

The CBT took a considered decision to pay SDA

to the employees with prospective application.

4.7, That the Regional Provident Fund Commigsioner,
NeE« Region, by his letter No. RC/BA/Confidential/92-93
dated 24.3.93, communicated to the General Secretary

of the applicant's union that it has.been decided to pay
SDA to the staff members of the EPF organisation posted
in N.Z. Region subject to the condition that the case
relating to SDA pending before the Hon 'ble Supreme Court
is withdrawn first and the report sent to the central
office with documentary evidencee.

In this connection it is stated that the union
and the membérs as also the respondent Authoritiesd were
acting in a healthy concialatory spirit and both sides
were eager for over all progress of the works in all

area of activity to minimise pendency of work.

?;Li,%ﬂfggn«ftﬁl« Woemse
e
- - - ¢ 1%
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The Regional Commissioner in the said letter

dated 2443%.93% as such mention of the’ same in the said

letter.
Copy of the letter dated 24.3%.93 ig enclosed
as Ahmexure = A.

4.8, That the Regional Commissioner Headduarterd

New Delhi under letter dated 7+5.23 inform the Regional
Provident Fund Commissioner of the degision to pay Special

Duty Allovance to the employees of the prov1dént FUnd

e

organlsatlon of N.E. Reglon subaect to fulfilment of

e e T

two condltlons as under H

v 1. The SIP had to be withdrawn by the staff union. YL

2+ All the backlog of work was cleared.

The Regional Commiggioner NeE. Region was asked
to obtain confivmation of the staff union about the with-
drawel of the SIP and report on this two point was to be
submitted to New Delhi ( Hd. Qtr ).

A copy of the letter dated T«5.23 is enclosed

as Annexure - B.
4.9. That the union assured the Regional Provident Fund
contents
Commissioner miksk that the employees will work very hard
and would intiate special drive to clear backlog of works
in all front and had also confirmed that the SIP pending
before the Hon ‘ble Supreme Court would also been withdrawn

in view of the decision of Authorities to pay SDA to the

employees of NeEe. Region . The union was infact very happy

R, § XFWXLNv e Weown
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| with the welfare oriented approach of the Autﬁorities and
for the sPécial dispenéation for payment of a gpecial duty
allowance to the workers under the decision as a measure
of this special dispensation the members of the union havé
been given the allowancé pProspectively . As the bdth sides
viz. the Authorities and the union took the sanction as a
special dispensation delinked @rom the earlier orders union
also did not persue for payment of the allowence for earlier
“date.

The Regional P.F. Commigsioner by his letter
dated 12.9.93 to the central P.F. Commissioner, Ney Delhi,
in formed the decision of the union as explained above, He
" also recommended that the payment‘of SDA to group ‘'C' & ‘D
employees stationed in Ne.E. Region should be made as earlier
as possible. |

A copy of the letter dated 12.9.93% im enclosed

as Annexure -C.

4 .10, ‘That at the initiative of the union persuant to

the decision as explained above, the civil appeal no.2497/89
wag listed before the Hon'ble Supreme Court and by en order |
- dated 26.10.1993 the.Hon’hle Supreme Court was pleased to

dispose the appeal as withdrawn » The order read as under ¢

Order
The learned comnéel for the appelliant seeks
leave to withdraw this appeal in view of the
letter dated 24th March 1993 addressed by the

Regional Commissioner to the General Secretary

R éﬂf}QF\ ell. Pﬁh-AAfx\~
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of the petitioners union. The appeal will
stand disposed of as withdrawn."
A copy of the order gated 26.10.93 of the

Hon 'ble Qupreme Court is enclosed as Annexure=D.

4.1 Thét the General Secretary of the union by letter
dated 9.11.93 addressed to the CePoF.C. through the Regional
PoFo Commigsioner N« Be Regioni inform of the withdrawal !
of case in the Supreme Court and submitted a copy of the
Hon 'ble Supreme Court order.

Copy of the letter dated 9+11.93 is enclosed

as Annexire = Re.

4e12e That the CBT New Delhi decided to pay SDA to the
members of the group 'C' & ‘D' employees of the organisation
we€efe 1.4.93, the deéiéion was implemented in November, 1993,
The arrears of payment was paid with effect from 1.4.93%. %
The employees thus have been receiving SDA under A considered
decision vhich has been taken by the Authorities in a very
special and peculiar circumstances the union and the members
of the union including the applicant no. 2 and 3 discharged
all the obligations and assurances, to the Authorities in
full legal and moral spirit and the Authorities have also
been discharging their part of the decision « In this
connection it is stated that the SDA, is given to the central
Govt. employees posted in NeEe. Region on different yard stickse.
There are departments where SDA is given to the group 'A’

officers irrespective of the place from vhich they have

RS, : Xffkkm el Yoo —



=10~
recruited. There are also departments where group A and B
officers are paid SDA irrespective of the place from where
they have been paid. The applicants begs to apprise the
Hon 'ble Tribunal of the factual positionkkxk that there
has not been any.policy for uniform application of any
standard for payment of SDA to the employees of the Central
Govte It is algso stated that in RePoFeCe office of NeE.
Region also the Group ‘A’ & fB' officials are being paid
SDA. The decision of the authorities to pay SDA to the
group 'C' AND 'D' employees stationed in NeEe. Region brings -
the group A, B, C and D in eQual standare and status as

reguired payment of SDA and removes the discrimination.

4e13. That the employees provident Fund organiééﬁion
New Delhi ( H8xm Head Office ) addressed a letter dated
6.7.99 to the?Regional Provident Mund Cémmissioner, NeEo-

Region informing interalia that SDA is to be paid to such

employees who not only carry the all India Transfer Liability

but also got the p0sting to N.E. Begion‘on transfer from
out side the Region. The staff vho are recruited speci-

fically for posting in N.E. Region and serving in N.E. -

~Region are not .entitled to SDA. These instructions were

issued on the basis of Ministry of Finance, Department of

Expenditure O«Me dated12.1.1996, it was also advised under

the éaid letter to stop payment of SDA to all non-entitled
employeese.
Copies of the letter dated 6-7-99 and O.Me.
dated 12.1.96 are enclosed ag annexure F and G

respectively .

so g <he Mo
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4.4 It is stated that the union was very much
worried on the threat of stoppage of SDA started persuing
wifh the HeadQuarter and made personal representation
before the employees provident fund organisation New Delhi
and also contacted the same members of the CBT . ‘An.
application was also made before the Regional Iebour
Commissioner Guwehati against the stoppage of SDA. The
‘matter of payment of SDA to the members of the union
‘continued to be pending with{ the Authorities also paid
SDA as per the decision already taken in persuance to

the withdrawal-bf the case from the Hon 'ble Supreme

Court. The union was under fiym belief and hope that

- before any order of dis-confirmation of the SDA, or

reversal of the decision of the CBT for payment of SDA,
they would be given a hearing in the matter. But most
unfortanately the Regional Provident Fund Commissioner
Central Office New Delhi under letter dated 26.4.2000
has advised ReP.Fe Commissioner New Delhi informing the
discontinuance of SDA to the non entitlement employees
of N.E. Region. The A«P.F.C. (Adm) Guwehati has issned
an order dated 8.5.2000 has circulated the contents
of the letter dated 26.4.2000 stating that it is not
pogsible to grant payment of SDA to non entitlement
employmes of BPFO posted in Ne<E. Regione 4It was aléo
order that m& recovery of SDA would be commenced. It'

is apparent from the above communication that there

~ has not been any decision as regards the stopping of

the SDA to the members of the union or the Gxoup Gl-angd

Sl sfﬂxzﬂ. b oo
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Group 'C' and 'D'employeeé of the organisation posted
in NeE. Region as such. The said order are vauge and
cryptic and speaks of non payment of SDA to non entitlement
employeese It is stated that the group ‘C' & D' employees
are getting SDA as per the decision of the CBT. \The group
A and B officials of the organisation are not covered by
the decision of the CBT the applicants also states that
the regpondents have_not mede any effort to find out who
are the non entitled officials as per the letter dated
6e7499. It is reiterated that this standard is not

applic@ble to the applicantse

Copies of the letter dated 26.4.2000 and
office order dated 8.5.2000 are enclosed

as Annexure ~H & I respectively.

4.15. | Thet in this connection the applicants beg

to state that\the letter dated 26.4.2000 and the office
order dated 8.5.2000 afe not relevant in the fact and
circumétances of the payment of SDA to the group ‘C’* & *D°*
employeés of the N.&®. Region.l A close perusal of the
correspondences will reveal that the non entitlement is
based on the O.Mes dated 12.1.96 of the department of
expenditure Ministry of Finance and the said letter is
the out come of result of some cases which have been
decided by the Hon'ble Supreme Courte As already explai=-
ned earlier the union of India # also has confined the
application of the szid O.Me. in the spécific cases and

the standard and yard stick in that O .M. has not been

Rk i sy
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deliberately not made applicable universally in all cases
of employees and officers posted in N.B. Region SDA has
been paid and is being paid to officials not confirming

to the yard stick ag laid down in O.M. dated 12.1.96.

4.16. That the members of the union viz. group 'C°
and 'D' employees posted in N.E. Region are being paid

SDA on the fulfilment of condition of withdrawal of the
case from the Hon'ble Supreme Courte The payment of SDA,
has been made after considered decision and cannot be
withdrawn vhimsicalls and arbitrarily. But most unfor-
tunately the payment of SDA has not been changed in the -
salary bill for May 2000 most arbitrarily and this arbitrary
action has given rise to the cause of action to the Bxy

present applicatione.

It is stated that the group 'C' and 'D' employ-

ees has noi received the payment allowance for May2000.

4e16e That the decision to pay SDA to the group

'C' and 'D' employees has become part of the order of‘the
Hon 'ble Supreme Court dated 26.19.93 and the same can not
be taken aﬁay in the mgnner sought to be done by the res~

pondents. It is unfair and violative of the judicial process.

4417 That the CBT has taken the decision to pay SDA
as already explained above after the order of the Hon 'ple
Supreme Court dated 26.10.94, the said decision of the

CBT has not been cancelled or rescinded no negotiation
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what-so-ever with the union has been made . No decision
as to wvho are non entitled employees have been taken the
CBT is aiso seized with the matter and CBT is very much
alive to the fact that the case of the applicant stand
on a different footing. The comminication of Shri Allam-
Pialli Venketram who is a member of the CBT dated 22.5.2000
to the Chairman, Executive Committee and letter dated
2345.2000 to the ReP.Fe commigsioner, Guwahati speaks of
the real position. The applicants beg to state that ik
is very much unfair and illegal on the part of the res-
pondents to stop payment of SDA and order ¥ recovery wvhen
there has not been any spmfif specific decision of non-
entitlement of SDA by the group 'C' & 'D' wymployees posted
in NeEe Region.
Copies of the letter dated 22.5.2000 ang
23%45.2000 are enclosed as annexure - J & K

respectively.

4.18. - The applicant approached the Regional Isbour
Commission, Guwahati « An understanding was signed‘b&.

the Authorities, the Union and the Iabour Commissioner

to abide by the decision of the Finance Ministry in the
disputse However, no decision has been taken by the Finance
Ministry on the facts and circumstances of the case .
However, the respondents have stated that the Regional

Labour Commission has no jurisdiction in the matter.

CaE ~A d- LCKIW\‘J-L_
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4.19. That this application is made bonafide and

for the cause of justice.

5. Grounds for relief with legal provisions.

5¢1 For that the SDA being paid cannot be stopped
without following the principles of natural
Justice.

| 5¢26 For that SDA has been sanction by decision in
special circumstances.

503 For that SDA has been paid by decision of CBT
‘by their executive power, and the same camot
be denied in a routine manner on analogy of
other cases.

Selt e For that CBT has not decided to deny SDA in
the circumstances of the case.

5.5, For that the Finance Ministry or any other
| department of the Union of India has not decided
on the circumstances of the applicants to deny
SDA and the circumstanceé‘mnder which SDA has
been sanctioned and has not been considered
before passing the order of stoppage of SDA/
stoppage of SDA

5ebe For that the deciskon and order to pay SDA has
merged in the order dated 26. 10.973 of thé
Hon'ble Supreme Courte.

5.7. For that stoppage of SDA is arbitrary and whim-
sical and is violative of the articles 14, 16

and 21 of the Constitution of Indiae.

fisg;-%mm%&_~ el . Ui



-16 -

6. Details of remedieg exhaugted.

The applicant staté&s that he has no other
alternative or other efficacious remedy then to file
thisd application before this Hon'ble Pribunal for

protection of his wvaluable right.

Te Matters not previousgly filed or pending

before any other Court.

The applicant further declares that he had
not préviously filed any application, writ petition or
suit regarding the matter in respect of which this
application has been made; before any Court or any
other authority or any other Bench of the Tribunal nor
any such application, writ petition or suit is pending

before any of them. -

8. Reliefs sought for ¢

8.1, That the impugned order dated 6.7.99 (Annexure=~F),
[ N
26 +4.2000 (Armexutpe~H) and 8.5.2000 ( Anmexure-~I) be set
T T T T . '
aside and duashede.
8.2, That the Hon'ble Tribunal be pleased to direct

the respondents to continue to pay SDA to the members of ¥

the Union.

8 3. That the Hon'ble Pribunal be pleased to declare
that the members of the Union are entitled to payment of

SDA .
St %}ﬁ,@« el Lo o
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w— g G- W e WM G mem e e pmes e

I, Shri Jogen Chandra Eumar, Son of late
Lehamram Kumar, aged about 49 years working as UDC

and also the General Secretary of the Bmployees -

Provident Fund Staff Union, Guwahati, I have been

authorised to sign the verification on behalf of
the Union and I do verify that the statements made in
paragraphs 1 to 4 and 6 to 12 are true to my knowledge
and those made iﬁ paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

And I sign this verification on this the

th day of June, 2000, at Guwahati.

ignature.
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8.4,

Be5.

8.6

S . Tf
That ne recevery an account of payment ef SDA be made. i
To pass dny sther erder er orders as deem fit andpxmptugg
preper. |

Cegt pf the case. ‘ ' ’,

Interim § erder prayed for é.,"

During the pendency ef the applieatien the applicant

pray fellewing interim prayer.

9.1,

10.

11.

12.

That the Hen’ble Tribunal be pleased ts stay the

operatien of the .impugned erder datad 8.i S9 .

(Annexura-F) 2654.2000 ( Annexure= H) and 8.5.2000
—_—

(_Annexurgve 1) SOA te the Greup TLIFAT.Y empleyees

te be centinued and no recovery be made.

e s0000s00tecsnntne

This applicatien has been filed threugh advecate,

Partiéularsib?iljp;ﬁ. -
i, I1.P.0. NO. e £OV376

ii. Date of Issue 3 7 — (& - Q000

iii. lssued from s G.P.U.? Guuwahati,

ive | Payable at : GeP.0., Guuwahati,
List‘ef gnclosures. i

As stated in the Index.
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..oounting the tenure period ol 2 / 3 years, Officurs, ..
| ' on completion of the fixed tenure of service mentioned .
.. above, may be consiilered for wosting €o a atadtion of
*,,;“fthcirhchoice‘ds far es possible. - .

St AT Thhe pexdod of Jdeputlation of the Central Governrent L e
-, employees to thae States/Union Territorics ¢f the North AN . .

-Bastern Region will generally he for 3 years which zan

‘be extended in eXeceptional cases in exigencies of publile .
+.service ;as well as when “ha ciployea concerned ia rrepiaad ot .
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i preascribed tenure in the Xorth Zast shall be given Jue Kt RS LR
i in the™ease of cl1igible CEZicrra dn il malies Of e . :

(a) premotien in calre yostsg -

(b)  deputation te Ceptrayg ton.s pﬁétsi and
(c) ourses of tratning abioad,
‘The Yeneral regiirement of at least three Years sexvice in

a8 cadre post between two Central tenure deputations'may alaso be

" Y relaxed to two years in deserving ceses of werditorious service in
- "the North EaSto. ., ' - : .

A specific entry shall be made in the C.R., of éll employaéa

1 who rendered a full tenure of service in the North Bastern

Regiyn.to thaty effect, .

\Cgiiﬁjxili) Bpeciai (Luty) Allowsnces
| ‘Cent

ral Government civilian employees who have All-Inlia
transfersliability will be granted‘a_Epecial_iﬁgtklmﬁileancﬁ at
the rate °€M2§“R§§~Cent-of“basic_pay_subject;toaa»Ceilinﬁzbf“
: Rs 4007 per month on Posting to any station in_the_No rth Bastemn
. [Reglony such of thos¢ employées who ara exemot from payiment of -
income tax will, however, not be eligible for this Special (Duty)
Allovance. Special (Duty) Allowance wiil be in alddition to apy
special pay and/or Deputation (Duty) Allowance alxeady being drawn
subject to the conlition that the total of guch Special (Duty ,
‘Allowance plusg special pay/néputation'(Duty)‘AllOWanu will pot
exceed Ry 400/« pPeme Special Alloswuancaeg like 8pecial Compensatoxy
. (Remote Locality Allcwance, Construction Allowance and Pryject
Allowance will ke drawn separately, - ' LT

—
——

: //(iv) Special Compensatory Allowance @ _ S : '
" 1. Ascam and Maghalaya ' o

. The rate of the. allowance will be.ﬁﬂLQ£‘§§§}C pay subject
to a maximum of s, 50/ DeMe admisgible to all employeas

without eny pay limit, The above allowance will be aiminsible
with effect from 14741982 in the case of ‘Agsam, .
hhishal T o= DR Aesame

24 - Manipur ' '

The rate of allowance will ba as follows for the whale of

Manipur te
'Pay upto fs, 260/= - s 49(~ Lelle
!‘ : '\//’Pay artove ks, 260/-' ) . ’ A% of basic pay subject to a e

maximum of R, 150/ Paine

Je  Tripura

s+ vt st

The rates of the allowance will be as followsse
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(a) Difeicult Aress

~

(b),  Other arcas

Pay upte gs, 260/
Fey akove By 260/ -

There will
Allow:fices

the existing ra
areas of Mizoram,

S Felliy

be no o'
admisaible

maximum of

gg in the existing rateg

¢ 1in.Arunachal Fradesh, Ma: Jani anl .Mizo r
te of Disturbance Allovance admisgible in specified

22% of pay subjece to a mindimum
Oof %4 50/~ ani a maximim of R14150/

PSa 40/ pam. :
-15% of basic pay subject to g

. 150/- p.m.

of Special Compenaatory'
ram and

- {v) g;avellinq,hllowance on_first appointment 3

In relaxatio

“allowance. {
with initia
apoointment
allowarice 3}
roaj/rail ‘4
. servant hinm

to a post

imited to drdinary bu

ourney

1 of the
S Not admissibile
l,appointmant‘*in cagse of

Journaeys

present rules (8,R, 105) that travelling
for journeya*undertaken in connection

for taking up initial

ip the Rorth~Bpgtern regdon, travelling

8 fare/secong class rall fare for
in excess of first 400 Jousz,
self and hig family w

fof"the Government

111 ke admissible,

o (vd) Iravelling A@;anncc'for Journey

In relaxation of orders‘below S«R, 116;

‘servant Joe

Cravelling allowaiica™

Joih'the,po
of carrying

entitlement

tion of baggage,
servant on trangfuoy,
to the existing adming
“ost of transportatio
according to the 4rale to which the officer be
"of the welght of the
orovisions will al
from the North g

\

n_the Nort}
5 not a~co;

st

1/3x3 'of hig entitlemert or
the perzongl effacty he 4g Actually ca:

a3 the ca;

RN

-Eastem rcgion,.ghg fam
Pany _him, Ehé"Cove rnmant

on tour for self only for

and will be pPermitted to carry p
1/3r3 of his entitlement:

“ak Covar qnent Co3t or

Trying
€ 13y be, in lieu of Lhe

on transfers

A on transfer to -
=Y _Of the Government .

¢

‘transit period to -

have.a cash equivalent

the difference in welghy of

"and 1/3rd of hig
cost of transpOrtav,

It case tle family accompanies the Governnene
the Governm:nt sexvant will ke entitled

sible travelling :allcwance including the

N of the admissible welght of per36nal_effecta
longs, irrespoctive

baggage actually carried, ‘ o

¢ 2poly for the retuin Journey on transfer back

astern Region, : ' ' :

The akove
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sexvant wiII‘Ue*pai&/-.;,
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‘pate OF allowarcw admissisle Fox tyensportat. icn in Vil
. claus eilles sobicut to L actunl uxpenjituie ineurrod o
o by . the Covernme nt servast will re aimisslible. {

(viid) . Jt nin-.‘.f . :me with leaver '

3 In cuue Of - covrrnmcnt servartsg proccx:“‘inq on . T
" leave from a.p’ ace of posting in Nzxrth-Rastern region, the’
pericd ¢f trav:l in excess of tw> Jayc fxom the station
, of posting ke -outsilde that regloa will be treateld as:
4| Joing time. The same concecsion will be sinissiblo
.on r\.tu.:n .Cx;vo"r leave, o

s

\/(i*c) I/;0ve Travel Congescdon s

A Covernncnt servant who lecaves hisefamily
rehind at the old 3Zuty station o amther sele cted plc.cc
* . of residence end has not availeld of ¢ e traaafoer
travelling al! owante ¥or the fami Ly will have the option
1o evail of ttre existing leeve Lrave. concession of 1
journey to horaxy town once. in a klock neriod of 2 yeuars,
or in lieu H*nreoi, facility of travel {5r himzolf once = 7§
a voar from ©lic station of pontit 1g in the North Dast to . ¥
11 ot town . or vlaee whare the falily is residing én_J_i'}_,uJJ.
tion the facllity. Cor the family (n.ett.‘*rw.el tn his/her apousc
“—and o depenilent chillrin only) algso -ta travel opca.a. .
year to visit the cmployee at the 34TEIon of posting in the t\."_‘
“’Norl.h Exstern Regione In ense th» cvt_on is fox the, lat‘.:era
-alternztive, *ta cont of trivel £for the inpitial I3 tnmo SRS
( 0C kiiga/L80° Jaug. ) wl’l not o borue by the oincu‘. :

Oificer ¢ drawing pidy oF R 2250/« or alwowe, and
thoeir familie:.g, i.c.,. sponse enl two dependent: c:hi].;‘.mn
(uito 1.8 yearie £or boys and 24 ve nrs for girls) will La o
allewel alpet ravel beotaén Tmohal /"“"’lﬁr’/h crtala end -

. Caleutta and vice~versi, while pe rfomring journcys -
menticneld in the precediny paragr aphe

. ’

(x) £ bildren Educetion All u\rrr\vq’_}iostol Suh:a.'--‘l‘z' t

f thers - he chiliren do not @ ccornany the C<-vn:~1' e
servant to 4 Jic North-Bastern Regiuvn, «Jiildren Elucation.
"+ Allowance vg o clags X¥I will bo . adndsaible in respect Of

S Te— .
-ecoclb“'s/"
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chillrer studying =t +%wa1 1pa- TEAtion of pusting of 1 3
EpICYee cancrmal 1 oany Oty £ st tion whare the ¢pil.. - %
Lralde, without an’ regtriction rf cay drawn Yy the o -t
‘Governtiznt gervunt If ¢itilrion aovdrg dncechecis are ©
" 'Pﬁﬁsﬁ? Mstela.at e last stotisa. g (oGt ing 0r any o p
e St utdaa, She. GLvirmiert seovant concernay will be .
given hoste rubsiiy without Otieir-restrictionge . it o 7
\5{‘ . l2|' Tile alnve '.,\"‘jr_\rs (4\(cnpt in St .." . ' 1. o ; A
‘a =d0rs exce Ybepard (dv) sweill ¢ . y K
i .also mitatig mutanﬂis'apply te Contral G ¢ ey s Co e ¢
1. employees posted to Anjaman ar.) Hiwr bar . Islasda, ST P
: 258 ?§e921§rders wiil take effect from Tat .fnmher:// ' L .
. 3-and will remain Il farce for 'a pordol of thres Yiars e
i i | , ear /., ol
i PTO31st Octohar, 1986, ... . & POF shreeyears  tre Ll
‘ . 4 P C . // . 4 . - ;o . 0 .'-‘ '. : .E,
% L de A%% cxisting spoclal ellowances, facilitieg ana P
[ .ggnce§snons extendad by any spucial order by the Ministrisg/ S
5 -inpgigmipt; ¢f the Contral Govermncnt to thelr own crployees Sod
i f o ¢ forth Bastern Regien will be withdrawp from the Jate’ . S
\OF effect oL .the orders contalned 1y this office Memorandum, . SURE ¥
5 Separate orders will ba issued in m other 4 b
- x'e < 2 is n respect of other L
(;?co"mc?Jdti°n§‘°f the Cermittee referred -to in paragraph .
1 =0 8nd when decigisng are tzken oo them by tHe Governmkint,
/ . s ; . . . . ) - - B
6:] In s? fer 'as the RErsons sorving in the fndian Aulig : A
Al Accounts Department arz cohucernald, these orlers issue T
- 2%ter consultation with the Comptredler ard“puditor Genmeral . . .0 .
of India, ST o TR ; L
, /p ' e 3': )
L - A SO RS ¥
| ' - - { g.co MAHALIK ) . T R 5
={ Jaoinur .-SECRETARY"TO\ THE CGOVERNMEIT . OF JIPING - 3
'! . . . : . . ) . ¥
‘ TO' T {' %’
3‘ . . N H . . . . . ) . )“ - : ‘%
‘ All Mirlstries/Departments of the Government of Inuia, ¥
ctca. ate, ' . o )
. . - i ) . ; 7
. Copy (with spare conies) to Co& AvCay UsPaB.Ce wtc, ) zm
: ~ ' . 40eans0engyr > ?’
H 5}1 '
' i
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THES g "LQNAL PROVIDENT FUND COMMISSIONER
e SR N SO i1,
w"?-'fh‘n’l’l-731005 (auyq) ‘
EGION,E G, §. ROAD, BHANGAGAR M, «.
UWAHATI~78100.» t ASSAN )
o5 da e 'Lk‘“ f‘;'“x et e, e et ieean
b, RC/PA/;: Ti 24-3-93,
Je TN et l)‘lll.-.n e . seeas . .
\,\f"'z' K :
" Y e Grant Of 'S.D.A. - Withdraws) of Casa - Rogarding.
. dl. C P.v.C. intlua ¢d over phone to-day the
R 14t hasg becn decid c-l to_release, 1. Dut
celd e op U y
1 the ‘Staff t Members of r,p.r .Orgn. Posted in N E.:
' ———nk A ki g
nejion 'mt;jcct to the condition that thae Qase rclating to
. ndz%mg befoxe the Hon'ble Supreme Lourt is .vit.hdrawc.n
£ to the Central Office with documentary"'
) T RY LY rthm,.ﬁc‘;é.z?.c. .has alseo deuircd to know the
over'zm.'g.,g.‘gpy _grega*achéivad Lhor 3} 15 a1y am'coara of activity
g Y ID
cm:::mg**t:%}hzg{gxu:m;hM f: March'93 ang hag instructed to make all
. , . J‘,u o™
R : out“effort. uto min!,mino the pendancy bhofore 31s¢ March?os,
; i
Yours faithfullyy
'/’ AN Ce ‘ I ‘,
( g.u. NARZARY ) -
r&_\ ESIO“:\L COMMIQSIO’QER.
****&******t
i
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)57 ANNEXURE * B’ ANNMU&EjB@

D. o. No.Adm(R-iii)8(4)92/NE§/74B7

§.P.CHADHA dat. 7. 5°93?

R.P.F.C. (qus)

My Dear Narzary.

You are aware that the matter regarding
payment of S.D.A. was placed before the 10th.meeting
of Executive Committee held on 23rd.March,1993 '
Before the decision of the Executive Committee is - #ukmﬂ ¥
formally 1mplemented the two condition required to be ful” zre as undeq
. 2
1, The S. L:P HAD TO BE WITHDRQWN BY THE STAFF UNION. ' '

2. ALL THE BACKLOG OF WORK IS CLEARED. S - 1

A report on these two points may please be . - ‘ ;
sent after getting a confirmation from the Staff Union about the

Yours Sincerely, H

88/~
( $.P.CHADHA )

otet |

v Dstranrt i, it e 508

Shri J.N.Nerzéry,

R.P.F.C.

NORTH EASTERN REGION
Guwahati
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v it Code No. if any.
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‘ LA VP S oy ' , a .
PR Ny iy {9 g el I
L OFFICE OY_THE_REGIONAL. PROV ‘lDENT-FUNI)\ C()M}\'IISSIONER‘“’“’}"?”T’”W; Q
e BRI GE, o Qe st ERON S wumns B
- TAIE-T81005 ( waw ) - Lol
M. E. REGION, G, s. ROAD, BHANGAG/RH, : . .
GUWAHATI—781005 ( ASSAM ) SPEED POST i 3
mqi-ﬁ ............................. . . . ra:”m ............... -.. ......... . i.’:; ? ‘:}" .'é.}i )
3 " ‘ ‘ R N
- Ref, ;\’o..éamlbﬁezl$/yp.h-III//3 e -—-Lf//>, um..‘.zz/.?/ZB ----- O
h /. . 5 TR .
To, ' : ‘ B ¢ »
. - o SR
2Y Hame to *The Centrq‘l P.F.Commigsionezr H =1ty
Sh. 5.®.Chadha NEW DELHI-1 - : : .
R o(Hp ' , ) o S
Westne) Sub :- Grant of SpA in respect of Gr. HC' & 'p ewployees -
- " stationed in H.E.Region ~ proposal regarding. -k
. . i, .‘___________._..4.:_...“71 \
L 'Ref’ :~ your D.O.letter No. i\dm(R’-III)8(4)92/NER/7487._*dt..7.t W
A "May 'S3 and of even numwber dt. 2lst June ' 93. N S ;
" Sir' o ) o ' ' ‘ i - : %4 "-‘-;
. (X )‘ = ’,"f
Kindly refer to’ your. letters cited on the above  [§ i
mentioned subject. - B ? BIER
"A confirmation from the Staff Union about the withdra-; f i
wal of SLP has since been obtained. The General Secretary. - 4
of the Staff wunion has informed that . he ig proceeding - ¥
to New Delhi very shortly for withdrawal of the case.. pending-—.——:{gﬂ
before “the Hon'ble Supreme Court and submit necessaryé <
papers/documents to the Central office directly. Regarding ¢ | :
tie clearance of the backlog of work it 4g - submitted that - : ot
ve have initiated =special drive to clear the backlog ofy 14 4
work in all fronts. The pProgress made in thisg regard relating, .
to the service to the subgcribers may kindly be seen from,.. .} 1
the enclosed statement. it is further submitted that with in 43
the help o0f ‘computers already installed in n;o.suwahati’;"."f".;}l
L & SRO Agartala, it will be possible to clear the backlog; . & -
‘of accounts within a very short period. S 3 S IR
. 1 ¢
In view of the circumstances asg explained above,: }
it is recommended. that the payment of Special Duly Allowance% 13"‘ -
Lo Gra C & D employees stationed in N.E.Region may kindly; ;}x’ff"j E
be sanctioned and released as early as possible. 1 1’
' . 3 ~' {1 %
Yours faithfully :7£“f g«?f
. Gy
© . BN IR Y év /Y
Encl : as above. * JooaNoSOde 4 f
( J.N.NARZARY ? N S ) A
N REGIORAL P.F.COMMISSIONER 5 [ .-.‘t
. P
! Copy to : } ) o
. o i ‘T'A):
By same to *The Addl. C.P,F.C. ‘ S S Rt 54
3. ALN.Roy MNEW DELHI. . ?.‘ If Y
A0 L. CRRC . T “i{fi‘g
NEEa AW L O ‘ P ; H ‘ ,?
. l“':‘r.l‘f‘rovlc' “'Fwd\ h Ll £

P
o4

i
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; ’ — \(V\'V\)k)k“ r) ‘)(";r ¥
jp., Kﬁl/{/ 4 ,"
S ) FPLOYELS' pROvIusnt pump ORGANISATION, // %
/o (CEM IRAL OFF1CE) o Y
‘ 9111 .Iouh HAYIC Shatia, o 'N'\U(’V/’ ClhQUs,
" HEW ')ELH[ ' , ‘
A , B : :2 S 0 b _
‘*._ ; A ‘URGENT
o RN L / Oy J10 0 ~ v SUPREME OOURT MATTER ,
L . EEAN . 'p o /t;,:« ./‘.‘:) '/ ( '’ /\ e i
S :\ -\F._r-.:lo. Al S Dated :- $
\, : ' S : -
\ N ? ? 15(?:!7!,-‘9514 ;
To - ' i
The Regional Provident Fung Commissioner
_,/y F: //7] ‘7777) '
: ’.‘:‘ 7/()/ J‘ﬁ
Vi " Sub; Special Leave Pntltlon/wmt~aot~1uqn No. 3 /s
L (14 ;l&’/])/&(/ bofo:o Hon'ble Supreme Court
i_‘"\; )_:" N ,
'§’= :\\‘\n‘j’\' \ in the Matter of / [ gf 4" Z/'L‘M’ % '/b“‘
P JG‘_{/_’\\Q,;_*//)LL(JW ¥ fgh,z Y MO
Sir, |
Please fing 2Nclosed hurmuth the Hon'ble SQprem’e 3
(-‘.murt‘o:gdez dated 2 S in the sbove matter for
YOUr informatiop an-! N2C2ssary action, :
Youzo faithfully ;
~ o
| Ny 1 31 e
Encl:< pq abova ( N.K. Pia: 5AD ) TR
. ZSIC“/\‘ PPOVIJI NI FUND CO:: MISSIONER(LEGAL). ;
Ior CIITRAL PR\J‘JI! 2TV FUND (‘OIM!ISSIPNER S
-
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CiVIL APPE-LLJ\TL. JURISD ICTION

*

I TEKLOCUTORY APPLICATION No /1993
| IN
CiVIL APPEAL No, 2497 of 1989
(nrlsing from Special Leava- Petition (ci\’il) e
No. 13710 of 1987) : | , e ' :
IN THE r'.ATr;:R OF 3 '

‘ .

|
EMPLOYELS! 1 ROVI ENT FUIID STh¥F | -
 UNION_iND_BHOTHER .o IRy TAPPELAILTS

‘ ... mes el B T Ty

o
Avdaie wamin e

Heevmen g . L L L,

- Vorsus .

THE U: 108 LF INDIA AXD OTHERS 4. RES PONDEITS

AD TN 7.8 MATTER OF

1, mnplo;lees‘ Provident Fund . - _ ’
taif 'Union, North—aashern -
kogion, Binovanagar, ' !¢ SR
GU\’I\J‘\JI «. 18, L

: 2, Shud: thihgeswar Deka, - P L.

" son of late Dharmeswdr Deks, -
vorking .88 Uprer Divisloﬁ Eletk, L SR
Office of th: Employees! , S
Frovidant Fund Cbxnmiséioner. L , L
Einovanaga:,s T lewVto e
()b‘ ;hmI - 18‘ - .‘ ' . E

G’nerc’ll Sacretary
Zpployeas! Frovident Fund
... Btaff Union, Binovanagar. ' '
. \:L’um} AT I « 186 ; T e e e e

T TV APFELLINTS — e oL
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la Tha Unfon of India'.‘” : o, L
rnprosented by the Segretiarys , o
Ministry of Labouty - | g !
O MEW DELHI@ " Wl eim S —
2, "_The Central Provideht‘, ﬁ‘uhd Commiséioner. - .
Office of the Central Provident Fund, o
'Conmissiour. Gth Floor, Hayur B awah;
Cannaught- ircue,
NEW DELHIS . |
3. The Regional Provident Pynd Commissionnr,
office of the Reglonal Provident Fund, \
Gommissionery horbhern Epstern Region,' o :
Binovanagar. &JW\H}\TI. I « s oo porden
| APPLICATION ULDER-RULE &7 OF THE SUPREME O
\ COURT RULES FOR ORDERS PERMITTING THE '
. APPELLANTS TO WITUDPAW THE CIVIL APPEAL s
To | P
| | Hou'ols
’il‘h ‘Chief Justice of Indla.abd. ... . ... .
his Honl’ble Combanion Judyges of
: ﬁ:he Hon'ble 'Supr'éma Courte
| .
'. . ‘The Hunble petltion of the
} Pt : _ '
i L Ppatitioner sboveunameds
. . - i ..:‘.-].!_,\ '.'«:: ’ . ] .
MOST - RESPECTFULLY SHEEETHYS ™ . -, ¢ O
i,

This Hon'ble bodrt was pleas=d to grant Special
LOdVG in .ape<:131 Lt!axe Pt'-‘titioh(C) Nos 13710 of 10€7

ifiled by the Appellants prayeing for leave to Appeal

_ ngainst the judgment end order dated 14th July, lo&7
‘ by thc Ouwe,h-»ti Brxnch of. the Ccht: 2l ?dmﬁnistleﬂ,ive o

'rnbuml in G.u. bcu 70 o£ 1997. .
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‘e»lhf. .«r{:"\rtag'iv*‘ \-l‘é‘i !l “i"!i‘: :..;131;’1{!}{;}
' ‘ ‘.b' ‘Mt "" ;* ttj. - \ /- b u‘ a(sirnl ‘\M’ﬂ o f"’ ;%—éﬂ ) "y ) ’
i . L e . -l. e Nt sgai v m ¥ ""';/"_% . | T :-m- Yy
| . | e\ A
- wd 3 t - el
;s THE issue raised in the Special Leaye Petition o

S

vas in rgard. to the grant. of Specisl (duty) allovsance

at the rdote of :‘ZS per cent of basie: pay tsubject to

a ceiling of R$,400/- ;er month on pchihq to any

station in the North c'Etsuarn tegion. The Learned

Central Mdministrative 'rribunal. Gusahati Bench held

that the empléyees of the office of the Regional -

chvident Pm)dConmissionGr, ,Gwahdti nre ‘not ¢ ntitled

o | , to the grant of Sﬂecial (duty) altovancd 4s ordered:

T by the, CEVE Ffiinehit "6 India. I Ty “be Bibmitted - T
‘here ‘that the Calcutta Bench of me L= arned Tribunal - s
took a di‘r°rent view Tnd aliow*d a nuhber of petitiong

[}

in identical cases and the oeclsion of the Calcutta--~-~—-—

Bench was upheld by the Full Bench o£ the Central

Tomaw -ﬂ’fﬂ’*k‘: P

~dmin: strutlve Tribunal, Follcuing me decision of
thn Pull B"nch, the Gu~ahati Bench {tself allowcd a

nubetr of applicatiors in identicalczaS°$a The LNy

e

“ Union u‘l India wlthorew the Speci.al I_Pave retitiom A
‘.; CommmmmmmEm s oo B L i el e ) ~-~-—-~._.._...._%_4.___

filed ixﬁ fhis Hcn'ble 00urt egainst the faid judgnrw hes,

 The rvvien petitions fiind by the Union of India- - -—1,—~—

l..
agamsf,the jugements of the Certral N’minhtrati've

P
Tribunal dllowing th2 claim of ‘the melb,ebs

to the ?rant of spacial (uuty) allowand: have 3 ;

- | ls o bee n di Sml g sed FOR O S T T .. ‘.,z.v..v.....‘-v. ¢t st e m @ @ e semeos et e e mrrom o ¢

. |
' .
. 3 N



BERRERAPRE AT

34 'ﬁu'*—-fa:“u:{l‘i:‘a'l} LR ’”l:if%e}i 3,( ;-u,;:‘

"'cOnfioentlal/gzgs dated 54 ERSUEEN the Ap‘pf’ilan‘c~"n1°n T

|
DR *.-,_,‘i.‘-,._..h_
'was informdd that 'it haé beén,u 1ded tO release R

4. '1'{u Gcneral Body of the AppnllahtuUnn.on, in its

.‘-}}Qi“f;}jd,kénf.uthd’:lasaidﬁ appeal fdnding 4in this Hen'ble !

R S X¢ PR Y -;.nn x 1.3
v Aoy e et .
! R "' ! ,‘4-"".‘ -~ ‘s et
syt gw,.mn\k bt biecaarme ot 00 e s ol c.'...AJ l. .-.Fa

-;¢', .
verye Nl

1;5“-‘!_.- . -, -;. "} lo 07,\(,],

PP C esies - cpee e N\;-,.\ d‘”‘ﬂf)”m“'" 1"

-

3, 4HE Appellants submit that by Letter No, RC/ A’

sp2cial (duty) aliowanct foi thé staff manbexs af the
E.P,F- Organisation posted in'N.E.'régibn subject to
the condition that the case relating to S.D.A. perding
before the Hen'ble .S.\jpreme Court is withdrawn firest and

l
the rzport sent to the Cetitrsl office with documentary
|

-evidence“ ls cOpy of the sam 1etter is annexed hereto @

and narkoo as Al*:\u?tm» - 1\.

' - — :.- [PV OCI S [

meeting held on 2443 1993, unanimously resolved for .
‘ i

withdreval of the Appeal p‘:nding in this Hon'ble
Court and authorisz the UXchLivP Cannittece to initiate’

linmediate necessary 3 ctlon to wlthdraw the case,

& cory of the saic Resolption is annexed hereto and”T T T
marked ay INNEXRE ~ B, The hpprillant Ho.2, Who was

the Genef;‘dl Secretary cf the Union, is a pdrty tothe

-

abcve deé;ision of the Ganeral Body mezting of the
hAppellant ~  Union,

|

!

5.  THeE Appelldhts respectfully sukmit that in vies of

A

e e s e e~

the 'abov;e c¢ircunstances, it is appropriate that this

liontble Court be pleased to permit the Appellants to

i

Courk,
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i K

1K the above ;')‘r‘smises, the Appellants ‘most - '

rec pectfully, prey that this Hon'ble Court be pldased
-to-permit’ the I\ppellants tosdthdraw_-the Civil.

“hpseal No, 2497 of 1989 pending ih thls Hon'ble

Court, L.
1T is further praybd that this Hon'ble Cpurt be

\
pleasz2d to 1,'\8 SSs dny other order considered apprOpnaLe

/‘l
o and nccc.qsaxy in the facts of the ca<e.
] I “
XD FORJTHI& #CT CF KINhDL. Ebs THE APPELI,A]\‘TS
SiaLL _Ev.,F PAlinIll BoU\D 10 PRhY, o
| (fg j\/\ kASH 2(\ |
, ATE FCR THS @15)
!' !
N.W D:.:LhI. P o

l
{
|
1

Dravn by 1

( L.: . x.j\‘\'s'o I_} i)_“. e e e e s ........‘..._......_._'... e ..._..___.‘ T et e et me b e e, ————.

JHD WC( r’.l‘a.

Ko Trus copy // N
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IL TiE SUPRIME COURT CF INDE.

CIVIL A¥pPeLLATE JURISDICTION
IN.TSRUOCUTOR? APPLICATION NO, | 1993
1IN

CIVIL AbPEAL Noi, 2497 of . 1989
(nRISIlG FRO.. SPaCIAL LEAVS HT1T10H(C) No, 13710 0of 198

IN THE 'HA”TER O? $ - . . B Lo ‘l

Embloyee ‘Provident,Fund Staff - N
Union and anotmer N es ..  APPSLLANTS

-_' \lersﬁs -

The Union of India and cthers .. ..  RE3SPONDENYS

.. &FEFEID~VIT

1, khagendra Nath Deka, son of late Kz 1icharan

Qeke, Censral Secretary of crrplC)?ces iriﬁnt F
2434 ayﬂ Ma
Staff Union; North Basteim Rigion, h_,sam/\ o hereby

1

sclenniy state and affirm as under & 7 oo

n:.!

1. THAT 1 8m the Guneral Secretary of the

’ 11pp"ll&ht He,1- Unicn cn, 1 am familiar with the facts

v n§

N

of the cace,
i

i
2=r THAT I 8m corpetent to affimm this uff &.
1 hzve been autherie:d by tha iAppellant 18,2 also

teo affimm this hff_ic‘.c‘.\'it oh his behalf, '

3, THAIT the facte stated in thé accounpdnyling

1\pplicatlon for g’nﬁ sion tc Withdraw the Civil

‘:31 ho. 2497/1349 cemding An this Hon'ble Court

fare brue And corrict to py knewledge,
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JORTH EASTERN REGION ASoAM

. /Amnau»d WM\AII fudi

w:\

1a Employees” P. F. Staff f‘cJeraliou

< .
% ":v_‘-j " 1 L
v vy BB oot b TR

New Delhi,

(Regustnred & Recognised ) o ' ;

\ \\ Regd. No,: TU/CR/K-63/83 zﬁ :
” President P.0. Bhangagarh "‘,é'
Vice President —_ GUWAHATI-5 3l
Gen, Se.. tary a-K{p{,hdkﬁ, ASSAM |
Asstt. Genl. Secy. :— - | - | Phone No. : 60958, 62047 . _ |-

—~Treasurap - ~—— - ST e i - . : P

et bt cdan a —e

R('f No EPFSUNFR/Q/ Dal(’(/ 0 I ‘1'3)

. To, %
By name to 3=~ The Central P.F. Commlssioner, €4
Srli AN, Roy, New Delhi .af
Add. C.P.F.C.," f"i
New Delhi. Through the Regicnal P.F. Commissioner, e

S N.Z. R&gion, Guwshati- 5, .

' {

Sub -~ Submission of Withdrawal Certificate in %
» : connection with §.D.A. Case vide No. 2497 of ¢
; 1989, — gag
- . ...m_..j....-,.‘. - e e e f
Sir, . e e e S ' %!é

_ Please refer of our 1etter No. E P.F, S.U/NBR/ éi- 3

. e SE
,17,mdateq 28.09.93 on the above noted subject. In-: this%*g
connection, I am submitting herewith the certificate” fgh"

copy of Ho'ale Supreme Court's order vide No. 2497 of 1y,

1989, in |regards to the withdrawal of S.D.A. Case for

YOour necessary action please. . b

e e Yours faithfully, - g_t““

) ) ql/c‘[lf ‘10) . : $ B

P L k. No DERA ) g

; GENERAL ~ SECRETARY, - 4%
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WD [l ad faem) ' R.P.F.C. orofimTs R'L\TE

Tologrm VEFDRIZA HION Haw Delli Recipi Se- .1--J zf e
) . . : . /\ ; /_“ ! Yoy ?
Huam wfEen Hy mrrqu': O I AL PRI AR SN

EMP!OYEER‘Pnovn!EmrrUMﬂ(WHGAnﬂﬁAIMwJ
TE WA L CENTRAL OFFICE

FE FIvmen, 14 vitwrs T whin, wd frei g o
Hudea Vichaln, 14 Bhiksj Cama Miace, How Dty - 1 12060 )
' ' ;e
11537 . ' M& 6 ALE /.‘:k.i
_ , =i b
" HRM-V/P~¥/50(1)99/NER-Lncent1ve a5 - Dot E
S .
To |
L B .
BY _NAME TQ:- The Regional Provident Fund Commissjioner, g
Shri H.Goswami, . North-Eastern Regian, i
RPFC(Grade-I) Guwahati )
)\} > \ Sub: Discontinuence of payment of Special Duty Allowance !
s X“ & to the non-entitled employeea working in North-Bastern
\LJL A Dl Region. ’ . ﬁ
"o /}U‘ AL \
. Q&% \ﬂ( ‘;L
AN
Y N
\ va\k” 5\9;“ Please refer to this office letter no. P=¥/50(1 )99/NER/l
\ \k o 1ncentive/5598. dated the 5th October'99 on the above subject’ |
“‘\v k \ 2. T.fxe Govt of India,Minietry of Labout has informed that
o (Y\_,‘-’“-. as per the instructions dated 22nd March'99 of the Ministry
: \ - // of Finance, it 18 not possible to grant payment of Specisl Dut)
'-\\j\ %\, - Allowénce to non-entitlerd employees of Bmployees Provident Furu
A . g Organisation. The Employees State Insurance Corporation has "
\ & also stopped payment of Special Duty Allowence %o its 'An"m"t*fv
LI staff posted in the North-Bastern Region.

Youre faithfully,

(LAl

(H.R RA'ITAN) C
REGIONAL FRCYIDENT FUNC COMMISSIONER (mm)
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- Telegram - BHAVISHYANIDHI, Guwahati
’ A/ ax  : (0361-562047

562047
FOMY / Phone : 566265
’ 560958
amf‘q'm wfasr Pfy amae
rmpluyces Provident Fund Organisation
T WY, T &,
Ministry of Lahoor, Govt. of tndia
Asftr wefrer, pHtar &, . @, A, _
REGIONAL OFFICE. N. K. REGION, G, 8. ROAD,
NI, AR - TREO0S5(3THm)
BHANGAGARIL GUWATIATT . TR1 00§ (ASSAM)

Ref. No

CUEFLIE QIR

Tentral Office vide their lattor Ho, HRA-V/WV/50(1)
FV/MNER incentive/5¥958 dt. 26.4.2000 haz informed that it
s vet vessibl o to grant payment of 3DA Lo non-enkitled
“-’I‘!!\l-')y‘?t‘?.‘;} af FoPUF,0 nogesd in M.biPegion, Hengs, paylient
OF ADA s stoppad with imediate effoot . "

Recovery of 50y pafd will commance from Lhe Y
FILL of Bty 2000 in d(_‘Cf‘Y.".lv-.lHC!“/-.'if;h iLhe terns of se2ttlement

and unedarb sk ing sl g téd by Lhe tmployens,

This Jasuns with the ancrovel of Boel,

\.

e

(. i kAraT)
AV IRY L AP R A S BN R RR AT AIY) (nint)
To,
L. rtay pid

-

2. PAC
3. Notice Ruird.

Copy roc- . .
i :
Vo O.ton, 5oRL0,, Aat/Sha/Tsk. They are directaed to
tirke cimilar action. Copy of 2.0, letter is enclosed.

7o Gl CEPRSY, Ghy-B for {nformat ion. (Copy of ¢.0,

é\é letter iz enclosed)

ALk, T (ADI) ‘




Allampalli Venkatram /
/‘r:’_‘:sidenl, BM.S. - Karnataka State

ﬂ}lo

(enlml Board of Trustees : Employee’s Provident Fund
Regional Board : £5.1.C., Karnatake

- ©. 2871703

Minimum Wages Advusory Board, Karnolake

Ref. No. 1 244/2000 . Date 1 22.05.2000

The Chajirman - Executive Pommitteo,
Secretary

Governmont of India,

Ministry of Labour,

Shram Shakti Bhawan,

Rafi Marg,

NEW DELHI - 110 001,

Dear Sir,

Sub ¢ Continuation of the payment of Special
. Duty Allowance to Group 'C!' and 'D' em-
ployees of North East Region,

During the last week when I was on tour in North East
Region for Building and Construction Sub-Committee Meeting
and inspection of construction, I was given a copy of the
Office order No.Adm/As/380/Part-11/582 dated B.5.2000, where-
in among other things, the Asat. PF Commissioner Adm. of North
East Region, Guwahati has stated that it is not possible to

grant payment of Special Duty Allowance to non entitled em-
nployees of the EPFO posted in N.E. Heglon. Hence, payment of
Special Duty Allowance 18 stopped and however. ordering for

‘Tecovery of SDA to commence from the month of May 2000 etc.

I am enclosing a xerox copy of the said order for youf kind
and immediate reference.

—

Furthpr, I am anclosing a xerox copy of the letter No.
HRNLV/?~V/50(1)99/NFR-incent1ve/5195 dated 26th April ?000
addressed to the RPFC, North East Region by RPEC - HRM of
Head Office, New Delhi, Both letters state it was not possible
Eg_grant the payment ofliyﬁ‘ﬁg non entitled employees of PF.
According to them non[qmployees are Group 'C' and 'D'. These
enBIGyees are about 200. 1 request you to be kind enouiﬁ to
Keep both the orders I abeyance and bring the subject before
the Executive Committee for an appropriate action. After the
Executive Committee's decision, whatever the Central Office
feel may take apnronriate action. The payment of Special Duty
Allowance to Group 'C' and 'D' employees stationed at North
East Region was considered in detail by the 10th Executive
Committee of CBT in 93 and it was unanimously resolved to

——————————
pay Group ‘C' and 'D' employeers that Special Duty Allowance.
At that point of time or as a matter of fact, even now only
Group 'A' and Group 'B' officers unto the level of EO and AAO
who bear All India transfer liability only are given as per
the 1993 central Gevernment Ordes No. 20014/3/864/6=14 dated
14.12.83. ceiea2/-

_ 2- _ ' 7‘% Mare e e ~—
. BHARATIYA MAZDOOR SANGH

Subedar Chatrtam Road BANGALORE-009

J
b

A
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The Provident Fund employees belonging to Group 'C' and
‘N' have no All India Transfer liability and therefore -

- -

enecific conditlono they were given, The conditions are '

a) Clearance of the back-log and reducing the
~ pendency level equivalent to not more than
one month raceipts..

! b) The SLP (Spectal Leave Petition) which hed
‘ , been filed bhefore the Supreme Court was to
‘  be withdrawn by the Staff union.

Thus after these two conditions from the month of
I April 93, the Spacial Duty Allowance was given to the
Group 'C' and 'D' employees of the PF. It has to be noted
that these employees were glven from the year 1993 and not
from 1983 according to the date of original notification.

‘Many aspects of this matter was taken into consideration
by the 10th Executive Committee of COT and unanimously app-

‘D', eventhough they were not entitled to the same according
to the Central Government Order of 1983. We have to remember
in this regard also, while all the Group 'A‘ and 'B' officers

wheress from 1993 on two.special conditions Group 'C'! and ‘D!
employoos, who were not bearing All India Transfer liabillty
R R A g,

the order/apnroval of the Executivo Commltteo of CAT,
a B - R P e et L kk_u:_—-__—?
fromet s v = . ‘
Any raversal of this annroval or order will have to be ,
placed before the Executive Committee again for its consi-
deration and unilaterally Specisl Duty Allowance cennot be

withdrawn ~ither by the Finance Minictry or by the Labour
Miniatry.

When the Executive Committee of CBT had unanimously
resolved to pay this Special Duty Allowance, the same
cannot bhe withdrawn unilaterally, as 1t would amount to
| ’ insulting the decision of the Executive Committee.

i .....3/;

bnarinq the All India Transfer liability were given from 1983

were givon. Thus, the right to get Special Duty Allowance as -
far as Group 'C' snd m employees are concorncd‘{ flows froni'

%

roved for granting the Specisl Duty Allowance to Group 'C! and,

H
{

!

..‘

they are not entitled, but, however, on tha following - _{v:' ﬁf}ﬁﬁ

s

;
K.

o4




Gy, - P -5
—-— 3 -~
Therefore, I earnestly apneal to your goodself to ' _ L :
kindly and iwmmediately intervene in the matter and keep '
~the withdrawal orders in abeyance and the amatter is
placed before the Executive Committee. ;
Kindly acknowledge the receipt of this letter. {
: L . -
Thanking you,
. "' ; i\
Yours sincerely, N H
. e ZAE
7' '_",/C//e 7 //tl[‘k <
( ALLAMPALLI VENKATARAM )
MEMBER-CRBT :

EEREPEICIZT PR LS T RN Ry

tr

[T PPN

WA SRR vz 03,

PRRR NS




+ Allampalli Venkatram
MM.S. - Karnataoka State

Pre<ident

s MtMBLR.: P&

Central Board of Trustees : Employee’s Provident Fund-
Regional Boord : £5.1.C., Karnatake
Minimum Wages Advisory Board, Kernatoka

BHARATIYA MAZDOOR SANGH

‘Subedar Chatram Road BANGALORE - OO()

® . 2871703
A /V\wa ‘KQQ
Ref., No. : 250/2000 ' Date : 23.05.2000

Dear Sri. Goswami,

I am enclosing a copy of my representation to the
Chairman,‘Executive Committee of CBT regarding continuance
of Spacial Duty Allowance to Group 'C' and 'D!' employees of
North East. Similar letters also have been addressed to CPFC,
and Chairman of CRT, Dr. Sathyanarayan Jatiya, the Hon'ble
Labour Minister. Kindly inform the union persons also so
that smooth work is carried on looking after the interest of

subscribers and this issue of Special Duty Allowance 15 being
taken up at central level.

Kindly acknowledge the receipt of this letter.

Thanking you, "
*

Yours sincerely,

Ay €L /Aﬂ@

( ALLAMPA “SKATARAM )
MEIBER-CBT

Sri. Rajat Goswami

Regional Provident Fund Commissioner (1)
Employees Provident Fund Organlsation
G.S. Road, Bhangagarh,

GUWAHATI - 781 005 (Asqam)
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In the Central Administrative Tribunal
Guwehati Bench at Guwahati.

, - Original Application No.__207/2000/

The Bmployees Provident Fund
Staff Union, N.E. Region.

evseces Applicantsg. -
= Versgis-
.Union of India and others.
. e<sees Regpondents.

( Written Statements filed by the Respondents
2 %05 ).

The Written Statements of the aforesaid

. respondents are as follows s~

1. That the abovementioned O.A. No. 207/2000

€ referred to as application") has been admitted by this °

Hon 'ble Pribunal Tribunal for hearing and the respondents o

were directed to file the written statements in the case.

The answering resporidents have received the copy of the

‘Bxxk said application, gone through 1t and understood the

contents thereof. The interest of all the answering
respondents being common and similar, this common written

statements has been filed by all of them.

Contdee..
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2. That the statements made in the application,
save and except those which are speciﬁcanyvadmitted by
the answering respondents, are hereby denied by the ans-

wering respondents.

e That before traversing the various paragraphs of
the appliation, the amswering respondents give a brief
history and facts of the case ofthe-ease as under $

The Government of India vide Ministry of Fmance;.
Department of Expenditure, Office Memorandum No. ‘
20014/3/63-E/IV dated 14.12.83, granted certain
incentives to the Central Govermment Civilian
employees posted in the North Bastern Regiom.
Amongst other such facilities, provisions was Hene
made to pay an allowance as "“Special Duty_Allow-
ance ( g‘s ghort SDA). These facilities were
extendéd-.only with the aim and objective for
attracting and retainiﬁg the services of compe~- .
tent "0fficers® for éervice in the region. This
become e.ffective weeofe 1.11.83 to 31.10.86.,

The answering respondents implemented the'said
incentives and extended the benefit to the
officers only as indicative from the aim and
‘objective of the office Memo itself, such officers '
were namely ; EOs, AAOs, PFIg (Grade-I), AAOs,
APFCs and EPFGs. The incentives were implemented

Contdecesece
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vide letter No. Pers=I/Misc/84/11211 dated 20.6.84
and No.AS/108/Adm/Vol-1/630 dated 3.7.84. s the
’emp.loyees in Grade 'C*' & 'D' were excluded from the
benefits of these incentives, the Staff Union
pursued the matiter and demanded payment of Si)A.
the respon&ent No.5 forwvarded sach claim for con;
sideration by the respondent No. 3 vide letter No.
AGm/AS/380/1537 dated 9.12.86. The respondent No.1
rejected the claim on 9.12.86 and strictly adhered
to the provisions of OM. dated 14.12.83 and the -
®\11 India Pransfer Iiability™ grounds and this
was done vide Ministr'y of labour letter No.
4-27025/1/86-5S~I11/8 dated 6.+1.87. The Staff
Union however continu&d :\If ;!:m ?g&rt?g M&n%m nMJS’ﬁM
| retirement of the Permanent incumbemt,[ vhile the
tt;emporary incument as respondent No«5 was holding
the charge, the Staff Union coerced the incharme
officer and he had to pass order under duress
on threat to life for making payment of SDA to
the group 'C* & 'D' Staff; who are not entitled
" 40 such benefit. The illegal order was caused
to be passed vide order No. Adm/AS/380 dated
3e3487 e consldering the[se%m and gravity
of the act of the Staff Union, the authority took
up the matter with the respondent No.3. The
resporident No .3 then wrote to the Government

of Assam, Department of Home for .initiating
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invest:lgation and action against such members of
Staff and also directed the respondent No«5 to
recover the amount. In compliance with the said
order commmicated through telegram dated 9.3.87,
the respondent No .5 issued the circular individually
t0 all concern vide No. Adm/AS/380/788 dated 10.3.87
and directed to refund the ¥ SDA so paid/drawn by
them ;. Against this circular order dated 10'-3.87,
azxg the Staff Union filed an application [miv? the _
Central Administrative Tribunal at Guwahati vide

GeCe N0.70/87. This Hon'ble C.A.T, Guwahati vas
Pleased to_diém:lss the said application vide judge-

-ment and order dated 14.7.87 alongwith some other
cases of similar nature. is Hon '‘ble Tribunal
discussed each and every aspects of the cage in
details and gave the verdict against the staff
Uni_on . On the _meantime,the Govt. of India brought
outd another O.M. as OM. No. 20014/3/83/F.IV dated |
20.4 .87 and thereby made it clear that mere clause"

of All India Transfer Idability laid down m‘the

ol | _
appointment letter as done/elurt in all cases will
not make an employee ei_igii;le for SDA. Being aggri-
eved by the judgement and order passed in G.Ce. No.
70/87, the Staff Union filed a Special Ieave Petition

(SIP) before the HonA'blne Supreme Court being SIP
‘No. 13710/87 and subsequently registeredax as |
- Civil Appeal No. 2497/89. However while the said
CeAs Noo 2497/89 was pending before the Hon'ble
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Hon 'ble Supreme Court the Staff Union got the
Civil Aﬁpeal dispOseé of as withdrawn vide Hon'ble
- Supreme Court'’s order dated 26.10.93 passed in

CA No. 2497/89. This witharavel was made on the
basis of the understanding between the respondents
and the Staff Union that if that Civil Apeeal was
withdrawn and the pending works were cleaved, the
regpondents would take up the matter of payment‘.

of SDA-at the appropriaﬁe level. This undertakﬁng
vas signed on 2447.92.  Accordingly a draft proposal
was Prepared for the 10th Bxecutive Committee
meeting as Item No. 9,and the samé wvas placed befores
the Executive Committee held on 23.%.93% and said
Executive Committee appioved the aforesaid proposal
with' prospective effect. |

‘ In the meantime, in series of cases,
registered as Civil Appeal No. 3251/93, the

Hon *ble Supreme Court. passed a Judgement/order

on 20994 By the said judgement the Han'ble
Supreme Court on the basis of the relevent |
é,i‘oresa_id O Mg held that the allovance in ques~
tion was meant to attract persons froﬁ outside

the N.E. Region to work in N.E. Region because

of inaccessibility and aifficult terrain. It

"was also made clear'thgt Central Govt. enpioyees
having All India Transfer Iiability shall be gran=

ted the allowvance on posting to any station to

cmtd,oocooo
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to the North Bastern Region. Accordingly the CeAe.
3251/93 wvas digmissed. In another order passed by
the Hon'ble Supreme in C.A. No. 8208-8213 on 7995,
referring to the CoA. 3251/93 held that the employees
in Group 'C' & 'D' vhose transfer liability has beem
mpade reglonaliged ( N.E. B_egion) and théy being
resident of NeE. Region, are not to be paid SDA.
After the aforesaid two decisions passed by the ¥
Hon'ble Supreme Court, this Hon'ble CoA.T? Guwahati
also passed order in the sﬁ.mgiine in O.Ae 75/96 on
4.1.89. The Govt. of India, Ministry of Pinance,
Deptt pf Bxpenditure, vide O.M. No. 11(3)/95-3.1‘1(3 )
dated 12.1.96 re-iteriated the Hon’ble Sipreme Court's
order and directed all the Ministries/Departments to
recover the amount of SDA paid after 20.9.94.

dn the other hand, the statutory Audit Conducted
by the A«Ge (Audit), Assam during the year 1997-08
poikted out that the payment of SDA was unauthorisedly
made . Thfit:;;ize to th;‘n‘;'ihice of the Ministry of
Finance &k vho directed the respondents to adhere to _
the conditidns for grant of SDA. This was commznica—
ted vide m DO. letter dated 22.3.99. Consequently
the Ministry of Iabour (Respondent No.1) iesued order
vide OMe Noo Z- 13018/2/99/Corr. dated 3+5.99 to all
attach and sﬁbordinate offices including the autonomous
- bodies underl the Administrative Control of that Ministry

for strict compliance of the order of Govt . of Indis

contd.ooooo
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regarding SeDede | |

| In viey of the above position, the an'_swering .,
respondents took steps and directed the respondents
No.5 to stop payment of SDA %o non entitled staff
vide letter No. P-V/50(1)/99/NER/Incentive/5585
dated 6.7.99 and also instructed to treat the ing-
tructions issued vide HeQ letter No. Adm/14/8/4/92/
NER/4018‘dated 41093 granting SDA to Group *C* & D'
Sta ff as suspended . The respondent No.5 in complia-

nce algo issued the office order vide No. Adm/AS/
380/1’9.'1‘-1;-11/2673 dated 16.7.99 for j.mnédiate stoppage
of payment of SDA to non-entitled staff. At this
stage, the staff union coerced the gnthdrities and
Qhéraoed thé respondent Noe«5 in his office chamber
on 23.9.99. The respondent had to agree to the
demand of the staff union under duress but the
paynent was sudbject to execution of undertaking
individually. The respondent No 5 also lodged
complaint in the Dispur Police Station alleging
the act of gross tndiscibline and deliberality
xiiegimgxik confining him, by the Staff Union on
234999 vide letter dated 25.9.99.

~ As an alternative resorte the Staff Unidn

persued the matter of payment of SDA and they again
approached fhe Regional Iabour COmmiasiqne;
4(OerA1tra1) for his intervention under Industri,él. :

Disputes Act, 1947+ A conciliation prooeedings

e e - e . o P

Contdeo ooe
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was held and an agreement was reached between the

- ———RRAARL X - - — T A e OGO . -

Nt

-
parties on 4. 11.99- Acoording to the said agreement

PR o s [}

both the parties agreed to abide by the decision to

A o YT WL ey

be passed by the Ministry of Fina.nce, Govb. of India

[T =

to whom the representation of the Staﬁ‘ Union was

v = i

oo

referred to. The respondent No.3 vide letter No.
HRM=V/R=V/50( 1 )J99/NER-Incentive/8195 dated 26 .4 +2000
informed the respondent No.5 that the Ministry of
Finance has rejected the claim of the Staff Union

. and the same vas commmicated to the Ministry of
Isbour. Accordingly, the Ministry of Iebour has
commnicated the respondent No 3 and also directed
to stop payment of SDA with immediate effect. As
follow up meagure, the respondent No.5 issued the
order vide Noe. AIM/AS/380/fart-II dated 8.5.2000
and direetgd for stoppage of payment of SDA to non-
entitled staff with immediate effect . Hence the

present applicatione.

The copies of the above mentioned O Mo letter
order judgement etce dated 14.12.8%, 20.684, 3.7.84,
9412486, 641487, 34387, 10.3.87, judgement dated
14 47497, OeMe dated 20.4.87, order dated 26.10.93,
24.7.92, proposal for 10th Executive Meeting, Item
No. 9 of Executive Meeting held on 23%+4%.93, judgement
dated 2049.94, T+9.95, 4.1.99, letter dated 1241496,
Audit objection, letter dated 22.3.99, 3.5.99,
6 07 9951647099, 2349.99, 25.3.99, agreement dated .

cmtd..00too
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dated 411499, 2642000 (11.4.2000) ang 8.5.2000
are annexed hereto as Amnexure = R;{ to R 28

respectively.

4. ~ That with regard to the statements made in para 1
of the application, the answering iespondents state that as
explained hereinabové, the respondents issued the impugned
order dated 26.4.2000 and 8.5.2000 as the Group *C* and *D*
staff are not entitled to SDA under the rules and the lay

laid down by the Hon'ble Supreme.

56 That the answering respondents have no comments
with regard to the statements made in para 2, 3 and 4.1

of the application. But the respondents submit that all
the applicants are residents of North Bastern Region and/or

their conditio_ns of service are regionalised.

6. That with regard to the statements Imade in para 4.2
of the‘application. the answering respondents state that the
intention of the Govt. of India is very clear in the said - |
OdM. dated 14.12.83. This 0.M. as explained hereinabove,

is intended for attracting and retaining the services of
conipetent officers for service in the North-Eastern Region.
This word "officers™ does not iriclude the group 'C' and °'D°
staff. The Govte. servaﬁts who are exempted from payment"

of Income Tax are also not entitled to .such SDA « Moreso,
only these office,rp who are posted in the North Rastemn
Begioh' from outside are only entitled to such henefit.

- the residents of North Bastern Region are not at all entitled

Contdeceee
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to such benefit. All this provision are clearly interpreted
by the Hon'ble Supreme Court in a plethora of decisionse.

The resﬁqndents also humbly submits that the basic rule of '_ g
‘interpretation is %o explore the intention of the legisla-
ture through the words, the context which gives the colour,
the context, the subject matter, the effects and comsequences
or the spirit and reasons of the la»}. The gemeral words

and collocation or p3kx vhrases, howsoever wide or comprehen~-
sive in their liveral éense aré interpreted from the context
| and scheme underlying'in-the text of the Act. Hence from

the gehéral reading and also from the cqntext‘ongpe O Mo

- and the decisions given by the Hon'ble azprengﬁl this
regard, it is very clear that the Group *C' & 'D' gtaff are

not# entitled to SDA.

In this regard, the respondents once again Y xszedrkx
me-assert that by the O«Me No. 20014/3/83.B.IV dated 20.4 .87
( a5 stated hereinabove) the Govt. of India made it further
clear that the main criteria on which the payment of SDA is
congidered is the‘§A11 India Transfer Liability"™. This all
India Transfer Iiability is further to be determined by apply-
ing the test of "Recruitment Zome, promotion Zone etce® i.ce
whether the recmitment vas made on all India selection basis
and/or in case of promotion, whether the all India seniority
~ is maintained or not. It was also made clear that mere clause
in the appointment order ( as is done in the case of almost all
posts in the Central Secretariatte etc. to the effect) that

the person concerned is liable to be transferred anywhere in

-

Contdecooe
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in India, does not make him eligible for the grant of SDA.
¥he respondents being statutory authorities, have their
statutory’rules regulating the conditions of service of
Group *C*' & 'D' SBaff.
So far as the recruitment Zone is concerned, the
Group °'C*' & *'D* are'recmited by the Regional Provident Fund
Commigsioner within the (North Bastern) Region, it is not
_done on all India basise. The seniority for promotion bf 't &
‘D' Group staff is élso_maintained region wise. As}pei mles,
the transfer liability is also limited to region only. In
view of all these legal provisions, the applicants are not
entitled to grant of SDA.
The answering respondents crave the leave of this
Hon 'ble Tribunal to allow them to rely upon and produce the
copy of the Bmployees Provident Fund and Miscellaneous Provisi-
ons Act 1952 and the various rules frémed thereunder at the

time of hearing the case.

Te That with regard to the statements mgde in para 4.3
t0 4.13 of the application, the answering respondents re-
iteriate and re-assert the statements made hereinabove in

this writtend statements.

8¢ That with regard to the statements made in para
4414 and 415 of the application, the answering respondents
state that all the sequence leading to the stage of stqpbage
of payment of SDA has already been explained above in this
written statements. However, the answering respondents would
like to make it more clear that as per provisions laid dowm

in the Bmployees Provident Fund and Miscellaneous Act, 1952
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(referred to as the "Act") under Section 205 “fﬁe Central
Govermment has the authority to give direction from time

to time to the Centyal Board of Trustees and the Central

f
' Board[& bound to comply with such direction. The Section

5(D) (7)(a) of the said Act also provides that

- The xﬁethod ,61‘ recruitment, salary and allowances,
discipline and other conditions of services of the
Additional Central Provident Mund Commission, Deputy
Provident Mund Commissioner, Regional Provident Fund
Commigsioner, Assistant Provident Fund COmmésimer
'a.nd other officers and employees of the Cent;:al Board
qhail be such as may be specified by the Cemiral
Board in accordance with the rmiles and orders appli-
éable to the officers and employees of the Central
Gotb. dra&ing corresponding scales of pay $
Provided that where the Central Board is of

the opinion that it is necessary to make a departure

* from the said rules or orders in respect of any of
the matters aforesaid, it ehall obtain the prior
approval of the Central Govi.".

The Regulation 9(5) of the Buployees Provident Rmd ( Staff
and conditions of service ) Regulation, 1962 ( as amended )
Provides that $
e émployees will be entitled to such allowances
including travelling allowance and concessions as
may be admissidble from\ time to time to corresponding

categories of Central Govte Servants.®
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In view of the above provision, the answering respondents

had to folloy the instructions of the Central Govemm”ent

| regarding stoprage of SDA and to recoger the amount pa_id‘

to the ineligible employees after 20.9.94 as directed ¥y
the Govt. of India, Ministry of Finance, Devartment of

- Bxpenditure, vide O«M+ Noe 11(3)/95-B.II1(B) dated 12.1.96.

The respondent No.? élso took up the matter regarding payment
of SDA with the Ministry of Finance seeking clarifications/
approval « But the Ministry of Finanoe. vide letter dated
2243499 made a referenee to the said O«M. dated 12.1499 and
directed the respondent No.1 to remove the irregularities
immediately. Then the respondent Noe1 issued the letier No. |
2-13018/2/99~Co~ord. dated 3.5.99 and instructed the answer-
ing d respondents to adhere to these conditions és; laid dowm
in 0.Me 12.1.99 and to recover the irregular payment afher
20.9.,94 . Accordingly as & stated below, the answering reg~ .
pondents took the steps through the impugned orders on 647499
26 4442000 and 8452000, As admitted by the applicants them~
selves, the said impugned orders were issued with due notiée |
to them. As such there were no 1rregu1arity or illegality

in iaazeing the said mpugned orders.

‘9. That with regard to the statements made in pafra

4416 ( there are two paras marked as £ 4.16 in page 13 of the

application ) of the application, the answering respondents

respectfully submit that the situation which led t_o the approval

for granting SDA has already been explained hereinabove with

. Gocumentary proof. It is also clear as to how the CBT had to
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approve the grant of SDA under the mistaken belief regarding
the transfer lia'biiity of 'C' & 'D’ group staff and entitle-
ment and grant of SDA by the sister organisations like ESIC
etc. under the same Mi_nistm of Iebours. Subsequently, when
the mistake .came to the notice, the answering respondents had
no alternative but to rectiﬁy the mistakes It ig also explicit
on record that vhen the SDA vas firgt allowved to the Gre)up'
‘A’ & B officer,'the answering respondents kept the option'
open to examine the basisg for entiﬁement of SDA to group
'C* & 'D' gtaff. As réules permits to go by the decisions/
direction of the Central Govt. the applicants cannot fing
fault with the decision and action of the CBT . Hence there
‘18 nothing to show as arbitrary as alleged by the applicants.
The order dated 26.10.9% pasged by the Hon'ble Supreme allowing
the withdrawal of Cede Noo 2497/89 is not a judgement deciding
& any pokt in issue hence any subsequent action by the either
pérty‘to i% would not amount to violation of any judicia]_,
Process as alleged. Moreover a mistake cannot be allowed to
continue. The law as held by Hon'ble Supreme is clear that the
fact that in one case the appellant might have miscohstrued
~the scope and effect of a Rule would not justify the claim ¢
by the respondent that the Rule should be similarly misconstrued-
in all cages thereafter. In another case, the said Hon 'ble
Court also held that the respondent has no right whatsoever and

can not be given the relief, wrongly given to otherge The

respondents being statutory authorities bome on the statute
and the rules framed thereunder, such statute and statutory mle

,permit them to exerfcise such power to grant and to withdraw
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such pay and allowancgs in parity with the Central Govt.

The applicants cannot get the benefit by mis=-interpreting ¥

the lawse So far as the comminication of the member of CBT

is alleged, such member has nothing to do with outside the .

Board. They have a say/vote only in the Board.

10, That with Tegard to the statements made in pare

4 .18 of the application, the ansvering respondents state that
the Pina.nce' Ministry had already taken a decision and ins:bruc-
téd the Ministry of labour ( Respondent No.1) on 22.3.99.

Then the respondent No.1 immediately informed all its b~
ordinate department/bodies on 3¢5.99 and 114.2000 and then
the .answering respondents took steps on 6-7T-92%, 164799,

26 ¢4 +2000 anad 8.5.2000. All these sﬁeps and records are

explained and annexed in this written statementse

11, . That with regard to the statements made in para
4419 of the application, the answering respondents state
‘that the application has been filed malafide and for wrongfal

gain and as such the same is 1iable.to be dismissed with costs |

12, That with regard to the statements made in para
5;1 to 57 of the application, the ms@ring respondents
re-asserts thé e‘bateﬁ!en‘bé already made in the foregoiné
paras of the written statements. The answering respondenté
also étate that there was no violation of principles of
natural Justic_:e as the applicants havevadmitied the ﬁct
that the order dated 8.5.2000 vas circulated among ail.

Hence, there was nothing arbitrariness or illegality in

Ffontdececee
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stoppage of SDA i;o the applicants by swwim issuing the
impugned orderse. The grounds shown by the applicants are
will. anewered by the answering respondents and such grounds

can not sustain in lay.

13, That with regard to the statements made in parda 6

of the application, the answering respondents have no commentge

%, That the statements made In para 7 of the applica~
tion are totally false and misleading « It igs cléar from their
own dverments that the applicant prior to this applicat:lon,'
made another application in this Hon'ble Tribunal vhich was
registered as GeCe Nos 70/87 and the same vas dismissed on

K 1447487 by a speaking judgement. Against that judgement

the applicant had filed a Civil Appeal in the Hon'ble Supreme
Court vide C.A. No. 2497/89 and the same was withdrawn on

- 26 ;10.93. Apart from this, the applicant approached the
‘Regional Iabour COmmiséioner ( Central ) and a conciliation
Proceedings was drawn where an agfeemént wasg reached and the
applicants agreed to abide by the decision to be given by the
Ministry of Finance, Govte. of India. e In view of the above ..
admitted facts. the statements are bluta.nt lie and therefore
the applmtion is liable to be dismigsed summavily on that

ground alone.

15. That with regard to the reldfs sought for in para
841 to 8.5 and 9.1 the answering respondents state that in any
view of the facts and circumstances of the case and the provi-

sions of law, tules & etc., the applicants are not entitled

GQthoooooo
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to any‘relief whatsoever and hence the applicetion is
liable to be dismissed with cosf. Hence the interim
order granted on 124642000 may kindly be vacated/modi-
fied or altered.

In the premises aforesaid, it is there~-
fore prayed that Your Iordships would be
Pleased to hear the parties, peruse the |

' recordé and aftervhearing the parties and

' perusing the records shall further be pleased
to dismlss the application with cost and
vacate the stay order granted om 12.6.2000
in this case and/or pass such further or
other order that Your Iordships may deem'

£it and proper.

o~

Verificationesecsrecos
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' I, Shri Prfk,bk_o‘j‘ O\S&MYDQO‘M s Presently
working as &Zé7f/ygkj2 (?{gﬂ CQS7MVVK§P%\04g'~—[) GSMAJZEZZ'
being competent and dnly authorised %o sign this verificationm,
- do hereby sotemnly affirm and state that the statements made
in para {)Q/\4ixy] S - are true to
ny knowledge and belief, these made in para B |
.- being matter. of records are true to my information
derived therefrom and the rest are my humble submission before
this Hon'ble Tribunale I have not suppressed oi eaxeek

¢

concealed any material fact or information .

"And I sign this verification on this 22 th day

of September, 2000 at Guwahatie.

qay&ﬂ‘Léj~ Cixzhdww\éett%g
Deponent .

Ro, g. Patir’
. \F-f.ﬁ"‘im'l
4 .‘pmuazi—-moos;

NN
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.anrefully emaidexqd by the gewnrmment snd the praesident ja naw

plerned t§ dualda ap £6210WE~

L : .

1) venuen e fposting/inintatians
C L Inérs, #1011 beoa fiked topure of posting pf 3 yenrs
At o time for pfdicers with gotvica af.10 roarn or lasa an? of
2 yonrn'nﬁ‘ﬁ hﬁmm'c@r'etfio«rn’with'mura vhian 10 yenre ef service.
Perdods of laavd,: Ciatnin ,,q{b.hin nyonng. Of 15 days par yeor
will B% axoluded' {n oountgnq‘ e ‘tenurs peried ef 2/3 ynoord.
offiaarae, =n acsmpletion af the fixed tonure af nnrvice mentjened
nha¥e, may e Leridianred for posting te a gtatien ef thelr che Loe

mg far ad penedble, s o :

4 e The porind ol Adaputation af th@.Cnntral Caverament

- employban Ta tﬁh‘.fE}tntmﬁ{/Unwn',Territeriot of tha HNorth Ea-rthrn
Ragien Wil hgnéhmjay nwh foy 3 yeors whioh .oan e axtended in
exqoptional chﬁﬂplin-hxi(nnuidn,of public service an well nu whon
_the employab’ peddaxnnd ia prapaxed to staoy longer, ‘Ihe admigal~
ple &ssitakion .0lléelinga  will. ~lse sentinuo. to ba pald Auring the

porind oﬁ»@cp&t&ﬁ!qu-oo.oxtendﬂd.

‘

Fa e b . e i A .
{31} wedalage_for_Santxal_deputntjmiLioly ing_nbxend and
nmmfii}h;szz:@n.M?n.,J,fL\.&.'ﬁL.;L*‘J:,"L‘slz;’mﬁ:z&l.mﬁaﬁ:.

AnkiF€natory . pocformrnce of duties for tha
OO\QZ/F'Q-.

B e ArredlBd R

L

e
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prmmr.-imea topure in the yorth Eant shall be glven dua recog-
uiti(‘m in tha cana of cligible o(ficers 1lp the mattel of -

(q) pr@motLWn.in andrt prots; o

“(1y) - Aeputatlen te -Centra)l tenura poster and

(¢) meurses of tralning abread,

Iha~ganscal xequiregmuu of nt leonet thma yéars parvice
in n cedre poat botwaan twd cantxnl Lenure ot atiens mey nlno
bo. tglm{oa tQ two yenrs in Qapncving snres. nf marltorieus por-
vioa in the North Rast. '

N appodf A q,m;y{"nhnll pa-mads - in the CeR. of ml)l employ-
ann who rendeyr LA ‘full teaure ef n:.rvice in the lijorth Fantorn
‘ Regien Lo that affect, ‘ . ' |

(11 Bpmohtl el Ak e 1

Cantrgl ‘Gavernment aivillan employead who hove nll Indin

trenofetjlinbility w11} ba grented © spreial (futy) Allewance Lt

'"Eﬁ&“tbﬁh"aﬁ”aa”pmr”dnnc of hasia pay pubject to 8 celling ef
nn.aoo/:,pnr‘nnnbn an ponting to. eny u;uthtlon in the north

Rantern Haglon. Such of thona amplayoon who are axempt from

_ paymtat of inmome tex will, hewever, not be eligible for this
Bpectal (DutY) Allepance.- apacial (Duty) Allewsnce will be in
waniting e any npeclal P8 und/er Doputation (Duty) Allowance
‘plreudy,bnxuqvarnwn nub jeul: teskhie oonditien that the total of
muGh Specinl (Duty) Allewanca plun‘npncinx pay/beputatisn {1rauey)
,lemm will net oxcéad Re 408/~ Pame B[mcial..l\llawmwcn

1 ANe BpaukclfCﬁwpennthry_&Ramﬁtu,boaulity)'Allcwonéo, Conttruo-
tien Allewangs and ?:?jhot‘hllawunca'will ba drown geparotyly.

(iv) 'Qﬁﬂﬁégkdgggwﬂgugtggﬁépllownﬁ‘q '
1. z\mmwnumwmwm- ' '
Tha rnte of E0b nllownnoa will ke % of boslo poy
nulzfaot re § mazimam ef s .58/~ p.m.'aﬁminﬁiblo te oll enployees
withoul: any pey 1imit. Thq*nbmvo'ollouanca will be-aﬂmiseible
-uwwi?h\ﬂfﬁnﬂt from 147.1982-1n‘tho aane Of Mg
2. . Manipuc

Thn rato s nllowenoo will bo ap follows fer the
wholq of Mandime ¢ -

oy Uvﬁﬁ Ra;ﬁéﬂfi S . NR.AN/ = Welle
Pay alova 260/ - 1. ef Lvaslt DY subjeot te
o ~ y ALl eF R 150/ Pame -

v-n.nujgnoo

. :‘.f .
vl b . o .
""i V' ‘. " .
. yooo 0t
0 N

:Jk>rif”:“$ Us\5«f>iﬁa
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' Vt ! '; «
" " ] i a“ ) -
_ a \EA'" | - L . , ., L '.:'. ’
3. Tripupa | | BRI '
~The roatan.af tha,nllowanqé will ba;ad’ZQLLowsné'
. .. . . " . ! .
(n) DPLELLQUIL Argun . . 1% of pn{ suhject ve e miaim-
: : T . T um wf NGB0/ -end e waninum of
, Nrel80/« Pafhe o A '
(b) an's bignn to .»{uvw;.h. '“': .;”

'. Pay upto'na.260/—' N840/ DeMe .

vay -obevae Ma.200/- 1t ¢f hasio v ‘munject ‘L0’ @
' ‘ maxirum af Rall 0/~ Petis

- . . . . R .
rhera will bLe no ahango in tho axisting ixates of Bpsalnd
companyrtorv Allawancea admnincivla in hrunmohhg‘vrﬁdﬂoﬁr wagaland
and Miz0<mm and tho oxisting ropto of Diatutboado.allawpnam .

aamigoiblae in speclfisd erenn of Minoram, TR ‘

. ’

v)  resgling Alleyange on fErt ApRRARSMADS

In relpxation of the present rulge (B R, 18Y) thet
trovelling osllewnnce io not namisaible for jouyneyd underteren

{n connention wich he {nitial nppointmat, in qene pf jeurneys
for takaing MY inltial nppointment s & post 1n the Herth-Kasatarn
), tara/pecond

region, trovalling allowondh 1imited to oxdinapy Duo
clasdg relil fare fer xoad/rnil'journoy’in ornoann of first 400 kme,
for rtha Gtvernment servant niinself and his femily will ho

aQmine Jols,

(v} Trayellind dhiovspos §££*122£Rﬂ1~ﬁﬂpkﬁan&£££"

s Halew B.Re116, itlen trnnnger

. qn re!sistion of erde
o farndly of tho

te g ptavten in the vorth-rastarn I IVERCLY] the 1

Gevornment 8%2vant: (sos nat noooiepsny hiw ip goyaruaent 6L
vaut will bo pirld travelling allowano®. en toux for eelf. enly for
transdlt verled to fsin tha peat and will ha'DB tead te anrry
peroonsl sliasnn upte 1/3rQ of hin ant Ltlaent ot Qévmf“mfﬂt cost
er nove o _cash équivniiont-ot'nnrty ng 1/3rd ef hin entitlemant -
or tho #4Tfureonce in waight ot[the.purnanul effecte he 18 wvatu-
ally aurrying it 14314 of hio entitlement A% the case nay Le,

in licu-ef the cest ef trenapsrratien of kedyege. In cape the
family accoiipunies the gevernnent sorvunt ep tranefer, the
Gevernmont saLvaxs will be entitled bo the exiating admiznible
tiavelling sllewande 1noluding the oeat of trangp«;t!tipn ef the
naminaikls walaht @Y personal eoffeots ra0@EOing ko the ‘s tO
whicit tho officar bn\&ﬁri,,fr:od:wanivn of the woiihh eof thoe
Baqange octuslly onrried. Tha avave Pfﬁ"tai”m wilil almse npply

for tho farurn jeliksey on trenafer haok Lxem £he ¥sruh Zesterm

Jusg loni,

CUQtO;yqn‘n-y-o

—— AT —

EENIE



. alde that ragiom &ill  ba treated as Jeining t.ime, The same

"”' GIY“ ' ' -:. . 4:?

{vii) Bpnd.milonqe for 2rnpopnrtnn19n nf personﬁl cf fechk o SO
on trxonasfers : a . L

In relaxation af orders relew S.R. 116, for transpox-~ -

trtion eof poru:nol-oﬂfcots an tranater hotween twe astferent

stations in the North-Eastorn region, higher rote ef nllowanad '
somissible fer transportation in sp clanc tities pub ject t9 thea
actual oxpenditure ircurred Ly the Gevormmnt ncrvnnt-willzbe

odmissibles - . , 0
(vit1) gotuing Tiwe with leave ¢

In 9&RQ inoovexnmﬁnt parvanks prOOﬁﬁdiﬁQ en leave - ,
from a place pC postin in torth-Enstern Rpeqglen, the peried ¢f K
trovel in erxcess of & daya from thia stati@n,oﬂ\poutlnq te sut- | i

aenceossiin W

(1x) 'Hgnyﬁ’gg@yog Qqncquuioﬁ's T

A Qavernment corvant whe lonved his Leindl pohind 3c
tho eld duty statliph 2F nnothar seleocted Pl noo of rogidenae AR
has net ayalled of tud Lronsferx travel ling nllowenae’ for the famb-~
ly will havé the eptisn to'avatl ~f tha exioting leave Lravel een~
cesalon of journey 3 hend teym. onge lu A black poyled of 2 YerIise
ox in liaR theresf, facility of travel for nigelf ens 4 yent
from the statlsi Qf;pﬁﬂtingiin«thQ'North Eapt te his Teme LoOWwh or
place whare the fawily 1t cesiding nnd in naditien the faollity
fer the famtly (restr cop &% Nla/hHer spesune and twe dependent
children only) =180 ta travel oncae o {cmr to visit the employed

at the.atatien of puat Lif in the North Enntorn ROgirn, 1n anaper

11 Be sdmisoible on return frem Lonva,

.the eptite in ferx the Intuor atearnative, thn owst ef travel for

-

tho Lﬁttinl_ainuaﬁnn.(ano e /160 iy ) will pots be hHerne by tho
ofif fcers’ ' L : : :

Of (dgees raw g ey of Qn.2250/~ =% mbave,,,nnd‘their
familisn, 1¢@., Fpouse mud two dupandunt ghlldren (upte 18 yuoxa
for beys sug 24 yenrs f5c rhela) will be allowad nix~travel. bet~
woen Lmphal/aitehanfhgnrealn nitd Cnlauttn and viqaa-uersa, while

pérﬂﬁlmiﬂg jouanyg.mvnxﬁwnmﬂ tn tha pr¢qodﬁng pqroqrnph;
ix) children Efugation pLlewioc: osgel.Subgddys

where L5H3 phildren de pobt. aceanpMiy the Government :
gervmpnt. €0 the NorthwEanthﬁ il AP Cﬁilaran-sducntion Allvwnncc A i
upto alass XIL Widl We aailsplble in reopect of chirdren -studying . ;
at tha Jast otatien of [GRting of the el s ol Anpocrned . or ANy , :

. ¢ther stdtim» where the children reuida,,W1thbut ony rostriation '

e geheoLl. QKO put {n hestels Ak thae lost ptation of posting O any

of poy drawm Ly AS govoromeut pervant, Xf - cnildren studying in .

othor ptntl&n: *hae.Gavernment segvont conctEned will e glven
hostel nubnrldy wl\;i;«.ii‘.g E¢ Vo y'untritﬁhl—ﬁnﬂ; ' '
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“\ OFFICS OF THE CENTRAL PROVIIENT FUND COMMISSIMMRA,
9T PLUOR, MATIR BEAWAN, CONNAUGHT C1ACUS,
NEW HSLHI«A L ’

B pavs Ul wisclq gt  ted e

0 | 20 nl9ee i
’ $

»

e Bglanal Provident Fuad Camisaioner,
Borth Eeatem Regliom,

Gmhatd,

Baby Allovencee facilities fop civilien employses
' 8¢ the Central Covemicent serving in the States
nd Undom "errvitories of Noyth-Sastem Regions
improvemsnis thérests '

éir,

1 & Gireeted Mn foruard D2 mevith a copy of Hinistry
ef Timinea, Mpartneot of Fxpenditure 0.4 iit0. 014/ 3/83-B.IV/ :
dates 1!‘,;~_12.1933 ot the suhject noted abowm for faveaur of your ;
inforaaiicn and taking mecessary action in the nattals '

Sines ws have Leen followisg the pattem of pay
_and allossiews i Sodug peid by Centrsl srnoent, ({fice8
in ms'mo'»':. e ey oilicers and staff ssubers, You may extimd .
special betefit: dndicatsd in the aforesaid cireuldr subjeat :
2o Mlfilling i%a canditions to the officers snd szployses
vorking in North Bastern Begion subject to the condition that
4 péyuent of spasial auty allowsice Ry {nitiadly . T
" ragtribtsd to officers serving in the cadre of Baforosuetit geeionrd |
Aesistant hootunts 0fficer/P.¥.1.(GF,1)/Accounts Officor/APFGe
(Gn!)?/ﬂ.?.?.c@ As regards itd entillement in reapect af" '
el staff pembers serving upto the grade of head~clerk v too
Voo ca iabil ity with thelpr gp '
¢ not subjected to rejular periccic
ssgertzin *he position from the o ‘
0fficds 1ixs Incame.Tax, Accommiant Generel,
Corporatimm dtce as to how tiby have besn regulating its
ayment to their office oapioyees of eimilar nmaturs. Om
aridg from you in this matiar, further scticm, if any :
u reqrited, viLL be ikx considsred end intimeted to yai 3 O

e
4
¥
8
g
d

, : Flesse ackmovisdge recelyts
pr— i 1+ T ,. *

Tours
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_RECTOMAL, PROVTIEN™ FUND COMMISSIONSR( RuR2.)
FOK CENTRAL FROVILENT FUND CONMISSIQUER.
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( T. GOMER )} _
ROGICHAL PP COMAISSIONER,. -
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1.. SeReO¢/Agartala & Shillonge
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[  GreIcs OF MR REGIUHAL JROVIOSHE FUD COMMISSIONER
- NORDH BASDZRM WBGIOE ©
A o0 BIAGVANAGAR,
5 - QU AHATE <781018, -
_ | no;A;:m/&i/zOW'I 3] " ‘ ' Dauc/.‘iz_;ﬁ;
Y i so Y Fa
gy /. : |
; f}%&,‘.ﬁ.ﬁhactacharza.- . '
‘ *' e * rhe goncral V.7, Comnlasioner,
Naw D2lbd = 1.
e $ubject ¥= Allowancsy and facilitles fop civilian
R amployess. of Central Govt. Serving inthe
S States and Jnion Tarritories of Nogth=astern
Vol Ragion = Improvenmsnt therscf as
! per Govt. of India Memorandum of: Finance
7 Deptt, of ixpe OM. §0.20014/3/83~%
dared . L e e
i sirc,
A# par para 10 subwclause 11X this orders
have taken effsct ECM L.11.83 and would remain in-force
for a pagiod of 3 ysars upto 31.10. 86.
the Savt. of India as per O, datad 29.10.86
has aexteaied the abovs facilities f0r a pcti.od of 6 months
from 1.11.86 {copy of the Memorandum enclosed ).
I ‘ﬂxia facili.tiu ‘and allowancu ware extendad
to all officlials of this office mopt 3pcc1&1 Duty
: Allowance of 23% of Sasic P;y uhtoh was mondcd oaly
upto the Cadre of #.0e /nomco mu yuﬁ‘g?ﬂ maa.n
i T s ;.«?;“ Beerens
I - L
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Ne . A.27095/1/86-55.
Government of India
Minigtry ef Labeour

ot =V )
Al

DATED the 5 January 1987.

To P /i;%ﬂﬁ

' kihe Central Provident Fund Cemmissioner
NEW DELHI

GURJRCT:~ RKxtenslon of Special Duty Allewance te the
Staff,;/Dfficers working in the Nert!: Easterm

Regien.
)/f”g_/j LN )
/“/I‘ . '
Sir,

I am directed to refer to yeur letter Ne.Perg.I/
Minc./84/2791 dated the 10th July, 1986 on the subject

'5\ mentisnad ebhove and te gay that the matter has been
- evamined in consultation with the Miniatry of Financa,
S ”hﬂ Ministry of Finance (Department of prpnditnrp\ s

iven the fOtLowing advice/clarificatient

The condition of 'All-India transfer lianhility!

R h\ for grant o»f Special (Duty) Ailowance to Central
AT L ' severnment Empleyees pested in North Eastern Reqlen
,%ﬂ* _n termg of nara 1(141) ef this Minlstry's OM da’
AT 12.83 23 amPnFed has t» be necassarily fuifill.
v, AN W“ )@fore allowing Speciol (Duty) Aldewance to any
g ‘y/fl€3’ cetegery of ﬁmp10yeer. The All-India trangfer
-~nyﬂ, ’ Llahility of the memherg of Tany " service/cadr~ =r
Q;TT:*r\;K\ | fhcumbent of any pests/Craup of p#sts has to bs
Vy.’f“/)\ !determ;ned by applyins test of rncruibnen*}zmnn,
: “Tzﬁ;} | =remeiien zone #tC., L.e. whether recrulzment to
4

f?y\“',,/- che Service/Cadre/pasts has been made en All-Trdl
. L hiuis and whether premotisn 1s alge -2ne on we
2 ~.amen genierity for the service/cadre/posts ag 2
CE wholes Mere ©lause in the appolutment erder (as Iis
Tl Jene .n the cage of almost all mesty in the Central
Secretari-t atc.) t® the effect that the pergen
ﬁoncernwd is ltabTe te be trangferred any. here in
r,i3ia does nat take him-wsligible fer_grant-ot

) \JﬁPCLEL\JDLCY) _Allewance_in_terms_»of this_Ministry'e——
(R oM dated 14.12.83 which has since hesn extended for
V‘\:[j further peried vide this Ministry's OM dated 29.10.86.
%V\ 2. Central Provident Fund Cemmissioner is raquectad

[\ [[£o take further necessary actien in thc matter in the lLight
7V llsf the aforesaid advice/clarificatien of the Minlastry of
¢ ||Finunce.

LABOUR AND EMPLOYMENT ADVISER.

/ ~ V‘Tga
o S-L‘jaq Wtrwyﬁp s ’»“'Z@L.i' A el i SN SRS e S e Lo
an" ,:,_ .
.\P‘F

1S i Xou - O .
!\\;\5}'% L{;-._\\;‘!\\ ; » /')a/ \\\ Yours faithfully,
\“// Lo ) A H
| — //?"/7’; A ( I%!:V]\CHURAN )
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OPFIC4 JF DH& REQLIAAL PROVIDENT PUND COMMISSION:ZR
NURTH EA30KRN RBGIONM3ss KAHILIP&RA

umllagl h I 2.'

Adn./A8/380/ Date |

Subjecs 1= Allowances and’Fagilicies !Mvinn " \

sployess’ of ‘gentiral Gove, cmi in-~
acur.os angd Uniog ?czritan 4

?z_.,‘_‘

lpooiu Duer Allwmwm;  padds

FE UL 8 ALy

Group C & D apioycu v.o.f. 1.nmmmwm-w
fulfiinans of coaaxuou mlm»h«

\\Jl ™ datad 1;.12.83. rarshqe thc Mf’ ™

e

3'3‘97'&.. oo
3.8, MUuaMy
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To
(1) Pay BL11 Seets,
(2) Pay Aaudic Cell,
(30 a.p2.7.C., 3.8, 0, Agartala { for information
(4) 0‘)0’.‘*. " | oo, shillonq ’
() A1l A,0,/4A0, _ . and neqassary
agtion,
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ahigh uonat-ua as 29 Sntulaiyéuiy oliid;n.!:uilht
49 hours fros the time of reesint of this alr:nla!
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CENTRAL ADMIMISTRATIVE TRIBUWAL f'.-, - T
GUVAHATL BENCH: : » @{ ‘ ‘
GUWAHATI CASE NO, 319 of 1986. t g
Kuldip Kumar Vaid, 3 coee Applicant.
vSo . ’ h . ‘
Secretary,Ministry of Home ;f
Affairs & another. ceee Respondents. '
j 1
For the applicant cees Appéars in person.
For the respondents. . coee Shri S$.Ali, Central
Govt. Standing. Counsel.,
2. GUWAHATI CASE NO. 395 of 1986. ,‘
i
Govt. Medical Store Depot ¥
Employees Union Class III & ... Applicants.
IV, Guwahati. '
Vs,
Union of India & Others. cos Respondents.

A ﬁAmFO%‘ the applicants oo a CShiri B, mbharmm °.
,"/"M~ o ,A Shri. G.Uas, -Advocates.
:j*gﬁ Fo‘%ﬁhe respondents, cos Shri. A.K;Choudhuyy.

(“ i’l ’ E'V. .’x 1 Addlo Co(;.soco
N \L/f/é MUT1 CASE: NO. 70 of 1987.
S AUPAT NO, 1 of 1987,
it Srwl @
. wrd d 3
Newaory $iMbloyees Provident Fund Staff ... Applicants.
LN W}kyf' nion & Anothers.
Y%
Vs,
Union of India & Others. .o Respondents.
For the applicants oo Shri B.K.Sharma,
Shri P.K.Goswami, .
Advocates.’ )
: {r.S5.ALli,CGSC,
For the respondents. ceoe Shri J.Singh,
. Shri. K.pgShaI‘ma,
For Cave¢ator respon-
dent No. 3. ’
4, GUIMHATI CASE NO, 145 of 1986. | ’
All India Radio,Co~ordination ¢ ' _ : f
Committee _Chandmari. Guwahati. ... . Applicantsa. :
Ve . : .
: T | ot ) v
Union of India & Olhers. oae . Respordents. /
For the applicant e..  Dr. M, K, Sharma,
: Advocate., 11
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Sri Farimal fanki Majumder 2

anathere . " Applicante,
Ve,
Union of India & Ors. oo Respondents.
For the a licants, .o M:. P.C,Goswami
PP Advocatef !
For the respondents, oo Shri S,Ali, Central

Govt. Standing

Cornnezel . j

{

5»‘éwﬂuﬁligyﬁﬁ:bu;_gmguAﬁﬁxa i

Sri Nil Kanta Nath & anothey . cee Apbplicants. ;

fly

i

Vs, :

Mhion of India R Others, oee Respondents. f
For the applicante oo Shri B.C.Das,

Shri N.C,Paul,

Shri "S.R.Uutta,
Shri S.Chakraborty,
Shri A.Bhattachar jee.t

Advocates.
e '
>For the respondents. oo Shri S.Ali, Central
ey Govt, Standing
: /- ‘:\\ Counsel. a
| 7. GUANIATI GASE NO, 156 of 1986, it
GLVIL RULE NO, 289 of 1984, ;
' "?N.#.Railway Fmployees Union & Ors... Applicants, I
. Vs. éf
The Chairmén, Railway Board & e Respvondents. ”
Ors. N
For the dpp licant . o Pheet b v g ey
AL jeC

Shri P.K,Gopwams
Shri A.C,Borbora,

Advocates. :g

For the respondents. ... v Shri ALR.Parooah,
Rly,Aonéatesa : }
|
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GUIAHAT I CASE NO. 134 of 1986 !3 :
CIVIL RULE NO., 230 of 1084, L
N.F.Rajilway Class II Officers? ene Applicants. 3‘
Association & Ors. !
i
J
Vs, ;
The Chairman ,Railway Board & Ors, .. Respondents. |
For the applicants .o Shri J.P.Bhattach-
arjee. }
Shri P.K.Goswami, i3
shri A,C,Borbora. .’{
Advocate¢. |
For the resporidents., .o Shri AR .Bgarpoah,
] ' ! ' l’
»1Rly.Advocates .
9. GUWAHATI CASE NO,23 of 1987,
Amarendra Nath Ehattacharjee. .o Applicant, g
i
'Jn'i_On of Ir]dia & Others. coe Hespondents. 'L’
i
. i
For the applicant .o Sh§i S . K.Hom-Choudh- !
Shri S,Lutta, :
AdvocateQ. '
20 TR For the respondents. oo Shri G.Sharma,
- Addl, Central’ Govt,
R Standing Couns el
- PRESENT
i .
~ #Hon'ble Justice Shri D.Pathak, Vice-Chairman,
o Hon'ble Shri 5.F.Hazarika, NMember,
i
JUDGMENT  : ( Per S P Hazarika ) Dated, the IL) -1 ~1987.
These 9 applications raise a common grievance A
of the non payment of a Special ( Duty ) Allowance sanctioned. -* aM#g&ﬁ
s a ,._-4". ."_' ,
by the Ministry of Finance, Uenartment of Expendlturo ",an‘apm.ifavk’
Office Memorandum issued in December 1983, for the Céntral i
Government employees serving in the North Eastern Heglon. )
y
\'- ’ :Li%‘ow '5““ \5
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Some of thoe anpticat bove ave Yoo Asgaciatiore o Coentral
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in character tiled on benaif of 311 the menbers of the Asuacis-

tion or 311 the memhers of the Cadre as the case may ba. Two
of the applications are writ applications filed before the
Gauhati High Court under Article 226 of the Constitution.

One of these 1is filed by the N,F.Railway Employees' Union
and an dindividual and the other is filed by the N.F.Railway
Class Il Officers' Association and an individual. These two
applications ave 2lmoest identically worded and thav have stooc

transferred to this Trihunal by the operatior of Section 29

of the Administrative Tribunals Act, 1985. lhese two transfer

applications make a further grievance of the withdrawal of
certain existing tacilities like exira casual leave . privilege
passes, additional leave and out of turn promotion for the

railway servants serving in the region.

2 Soms special allowances, farilitjes and concess-.

ions are extended from time to time by the Ministries/Uepart.

ments of the Central Government to their own employees serving

¥n the North Eastern Region. The afore<aid office memorandum
of-%edember, 1983 which has sought to improve these facilities
and allowances has veplaced the existing ones. There is a

N

backgpound for this office memorandum for improvement of the

Cw@%iftinn facilities.

3. I'he personnel management authurities ot che
Central Government in the various Ministries/Departments had
been, as the December 1983 Office Memorandum indicates, facing

problems in the matter of placement of suitable officers for

"
e

‘service in the North Eastern Region as well as for the reten- 1’
ol

tion therein of the officers transferred and posted in that (@

-

region. 'he wmraamble  to the office memorandum states that the !J

e (- Foa ot aa b a8 e taising the servicee of competent m }

K

i

Oof ticare o1 selwvice in the North Hastern Region bad been

engagivg the attention of the Government for some time and
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the process the Government had appointed a comnibtee

Her the Chairmwanship »f the Fi:crotary-lkn;artnmrﬂ;«rf Fbiﬂu)nnel
hd Administrativo Reforms to review the éii.stinq allowances

and facilities admissible to the various categories of CiQilian

Central Government employees serving in the North Eastern Region

comprising the States of Assam, Meghalaya, Manipur, Tripura

and Nagaland and the then Union Territories of Mizoram & Arunach-

al Pradesh. The objective of the committee apparenﬂly was to make
recomiendations for 4 qeperal improvemant of the nxisting.allow—
ances and facilitics and at the same time to suagest otﬁersz
which may be an alurement to attract competent officers for
services in the North Eastern Region as well as for the reten-~
tion of such officers posted therein, The Committee ac;ordingly

made several recommendations and on the basis of the recommenda-

tions the aforesaid office memorandum dated 14.12.1983 containing

10 broad items of special allowances, facilities and concessions
has been issued. The present applications relate primarily. to
one of those items namely item 2(iiil) about the Special (Duty)

Allowviance of 25% of the basic pay subject to a ceiling of

TE;'4OO/- per month, This item is applicbble only to those

emp10y¥es who have the all India transfer liability. The appli-
cants éie denied thls allowance on the qround that they do not

India transfer liability. But their contention is that

have §1 
thng_yh, ve this liability and are therefore entitled to the
allowance. The Railway Employeces in the two writ applications
further contend that the withdrawal of their existing facilitiés

like extra leave and casual leave is arbitrary and it was done

without allowing any notice or opportunities to the employees.

4, The main point for determination involvodlin_this
applications turns upon the wmeaning to 2e attached to tHe words
" all India transfer liability' . A further point for determina-
tior jn the wwo weld doplications of the Hailway Gmployees i3
whether theye has been ive fact shrinkage of the 1’ar:.1'].:‘i;tj.e‘é: for

the continvance of which they have a right and whether the

impugned order causing the shrinkage is tenable,

‘)at\ '
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=~r§ 3yisqibility of the Special (Duty) Allowances, it was at

ﬂﬂﬂa{ stage raised by the Tribunal to the Central Government

T3k

Se The first of these applications to be heard in

the Tribunal was case No, 'i,C. 319 of 1980 which was heard n
12.12.1986 . By then some of the other applications became readyu
for hearing for which it was not considered proper to dispose of

th

D

application already heard as the issue involved is the same
and the grounds taken appear to have a mutual hsaring. Soon after
the other cases were heard intermitently and it was observed that
the varying grounds taken in the applications as well as the

grounds, taran hy the resnandents do have mutual bearings whi.ch ;

wonld facilitate  as well as inetifv the takina up of al) thoe

applications kogethes tor vigpasal by a common indament . And

hence this common judgment to cover all the cases. g

6. In some of the applications discriminations. have i
been alleged on the ground that within the same department of

the Government , there has been a differenciation made between

one group and another group nf employees and in some Cases the
employees of other departments working side by side at the same
?ﬁ&ﬁce and doing the same nature of work are being given this

f .
allowénce whereas the applicants have been denied the same. As

= - owmr i

a dbﬂh ¥ ormity primafacie appears to have prevailed within the

sam aeront or in the different departments in deciding

R e

-

Standing Counsel as to whether the Ministry of Finance. Depart.-

mant of Fypenditure  shonid fite n comtar attfidavit covering 1"

14
all the applications. At Jeast in one case, camely 2.t Nea, Ger ;),
of 1986 , the Ministry of Finance was spaecially allowed to he ﬁ
impleaded as 3 party rvespondents. Several adjournments were i
also granted to enable the Central Govt. to file such a common !i
counter affidavit tn cover all the cases, but the learned counsel ﬁ,
x expressed his failnre Lo aet a response from the Minislry. ‘?

7 Two other cases had previously come before the

. Y (3.0 NG !oof
Iribunal on the same anhiact, tuoe ot that namely (.l Me

L vafs wee allowed to he withdrawn as the application becais

Pisw oy, /.'f‘;v
> "T.: C -\I’,! :
’ ‘A{;§”. 80.C.) Patir
R e Regl«mnll@ . Conmist¥nee-1
N. E. R, Cuwahali~~781008,
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# 3. plication before the Tribunal. The grievance in that case
was .thatlgllowance which was previously being given to the
applicants holding the posts of Sub Inspectors to Cons&ables
in the S.S.B. organisation under the Cabinet Secretariat was
being withdrawn by the impugned order. When the application
was admitted by the Tribunal the impugned order was révoked and
the allowance that was previously given was restored to the
applicants. The revocation order contained in the Cabinet Secre-~
tariat U.O. No. 7/47484-EA dated 2.12.1985 clarified thaf the
group 'C' employces of the battalions /Group Centres of the
SSB recruited locally in the North Eastern.Region but liable to
serve any where will be eligible for the Special (Duty) Allowance
although they hmay not have been transferred outside‘that |
region since their joining the service due to'administrétive;

reasons.

The other case G.C. No, 3 /86 which was a writ
application registered in Gauhati High Court as C.K, 779 of
1985 was filed by the Civil Aviation Lepartment Employees'
Union ,Gauhati . It was disposed of on 4-6-1986 with an;observa—
tion that the representation filed by the applicant thoﬁ ,
which %as still pending before the competent authority_should be
propefiy examined and disposed of taking also into account as
- t0 how the allowance is being allowed to the similar categories
of employees of the Meteorological Department workinq‘in the
came Aerodrome. We refer to these two cases in the context of
the discrimination alleged and the apparent confusions_brevailing
in some of the offices/departments about the admissibility of the

Special (Duty) Allowsnce.

8. In the course of the hearing of the case MNo. GC
No. 23/86 , it w..s obsevved that a senior officer of the Indian
Audit and Accounts Service was present during the héaring on
24-6-1987 to assist the learnzd counsel for the Union of Iﬁdia,

the Addl. Central Government Standing Counsel and the Tribunal

st R TR P o R B P B Aok P
Patife
P\i‘g.. ' 'ﬁOﬂ@"
¢ 'R - 180
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& the &%ntra1 Cownrranopn!  almrt fhe mannet in which the
BERRERY oA Loy e T _1':-|1|'i e

% i sl T cnenT e
in audit. Svm» yi he insbruchions isqued hy the irectorates

General and the Contral Government. Departments from time to

time glving guidelines on the admissibility of the allowances

were then placed hefore the Tribunal. These include copieé of

No. 1/5/83—SCmVI(Cord) dated 12. 4. 1984 from the
,U.0. No. 7/47/84-EA 1 dated

letter
Directorate General of tWorks
nf the Cabinet secretariat and copy of U,O, of even

(.0, Aated 28.4. 1984

D8.4,1984

Na ., dated Viais o, VY ard Fyinag the earlier

which we sha 1L shovtiy see

9. Before proceeding to examine the main jssue/ issves

let there be 3 brisf statement of the more jmportant facts on

which the contentious claims vf the ditferent applicants rest -

10 The applicants of G.C. No. 319 of 1986 are two

Deputy Loty telda f e (RSO I GRS L it les ~bho have heen Anonied
the Special (Inty ) A)Yowance OF the qroun” rhat the ciwliien

non-combatised of ficers/employees of the fissam Rifles donou

Rava; 211 India transfer

. a2
- nrel-whQ move in orianised groups and have back up support are

.g for the Special (Duty) Allowance. The applicants

at though the Assam Rifles organisation is primarlly

ints 1§f'fmr copvice within A gpecific reaion which includes
14

Né);‘ T Lasbtoern ragion vt dovedin the

also 1mloo otk o SRR Fhe ~thar narte

Althoungh it was griginaltyove imed gxoAd DLACE NORE et

e 1962 by an Aot o tar {Lanen! its scope WAas extended to the

whole of the Union nf India. lhe nperation of the organisation

may he primarily confined to the N.E.Region includin

nf Sikkim and 2 hort ion of North Rengal hut there are ocCas

sians o b SRS Gy Uipe membor s e b nasted

LAmeas ovuth A TS RO AR RS Lv, e A disthet condition ot their

{atter o appointmoent that they are 1iable to serve anywhere

in the country and aven outside the country. Their recruvitment

;. '.\d;‘{-' A | ot
o ‘li‘,,_;"' e &XQ i
- Regirnal ¢ »kﬁg ﬂm

N. E. R., Gur ahau~781008.

1iability and that the Battalion perso-

LM, gquestion., in i

g the State
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was made  on an all India hasis and their seniority is maintain-
ed and promotions decided on that basis. The applicants make

a specific reference to the officers the entral Health
NDepartment who are heing allowed the Special (Duty) Allowance
when posted to the Assam Rifles Battalions. They also want

to draw an analogy with All India Services Officers who are

allowed the Special (Duty) Allowance .

11. The applicant of G,C. No, 395 of 1986 is the

Union of Class LIl and Class IV staff of the Government Medical

Storeg Depot , Gauhati numbering 135. On the all India transfer
liability of this ckass IIIL and class IV (group C and group V)
staff, the applicant relijes on a condition in their letter

of px appointment which states that the appointment carries
wibh it the lisbility to serve in any part of India. There

are altogether 7 Government Medical Stores Depot all over India

namely Bombay, Madraes, Calcutta, Hydrabad , Kerala, Guwahati

and New Delhi. The applicant has annexed with the application,
the copy of one transfen/being Depot Order Part II No. 77-
536185 dated 8-5-1985 ( Annexure 9 ) by which the Government
Medicéi Store Depot Karnal has transferred 13 group 'CY and
group 'D' officials to the Sub Depot at New Delhi oh{é‘régular
basis with effect from 25.2,1985. It however appears that

this is an order by which some staff are transferred to a Sub
Depot of the same Depot. There is also no indication whether
this was a routine transfer order or an order made eithef at

the request of the incumbents or on account of some'specific
exigencies taking place. In any case ‘this particular order
does not prove that the group 'C' or group 'D' staff of the
Govt. Medical Stores Depot are liable to be transferred to any
place within #g 'hion, that is from one Depot to any of the other
six Depot and that inter-Lepot transfer of such staff regularly
takes place. The applicant also contends that the Speéial (Duty)
Allowance is allowed to similar staff in the other Depértments

like 1Hrectnr Contral SGroaimd Water Board, Ministry of Irrdgat-

- if\'g
he "C;P Ak “&N
o - ] \P . v j\". Y
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OFfice of ihe oy o e ton agy e et Cote gy schiednl e

Tribes, Guwahati. Office af the SUperintending Fngineer,
C.P.w.p, Guwahati.

The respondents did not file any counter-affidavit
but their contention is clear that the incumbents of the
posts of Deputy Assistant Director General and the Depot

Moaraaur nvly bove all Indis transfer ]labl]lty and all others

Jn(ludjnu thu axrlnvxn et Uy groun 0 mbalt de ogot have L
__________ A | %
that liasbility. ;;
- A 'g
2. In G.C . No. 70 of 1987 one of the applicants is the

employees Provident Fund Staff Union, North Eastern Region

representing the group C and group D employees of the office of '

T — e,
the Regional Provident [FFund Commissinner, Guwahati (for short ;
R.P.E.C. ) . In this case the staff has been called upon in the [

impugnad  letter No. Adw/AS/700/016 datad 13.3,1987 to refund

LES

the 25% Special (Duty) Allowance that was yranted to and

received by the employees covered by the applicant Union. lheir ,

contention is that except for the State of Jammu & Kashmir, all |

the other States of the Union are having the offices of the oy
R.P.gﬂF. and for the North Eastern Region this office je at ‘ 1
Guwahati. There are ? Sub-Regional offices tor this region, ' A
e

one at Shillong and,[t(:ther -at Agartala , together wiyl_‘oﬂg P At
Enforvcemeni. »fficarts “fice at Uipeukia. The emnloyees are j 'Ol
transferrad from ane Reqgionsd ritice cooanctneyr 0 within the }
Morth Easiesr Region v, e ey R R A aTum
a Lerm that * tha place ot duty_will ha i Clwan 2 ARG Y ey ! y ¥l
Agartala /Tinsukiéjggizﬂtho app01nrmant carrlos wath 1t the ; *¢
liability to serve x 1; any part of Indlan Union where the | ’

) . e S T
Employees ! Pr0v1d¢pt Fund Orqanlsatlon has or may have an Officeﬁ ' HO;(
/\\—( lause. ::lﬂcn ~xists ko this effect in the Employees' Provident ‘ 1ee

———— [} 4
Fuand Sejvice Manual Bele sun o che FoPH L TLaid & Copditianc ' aet v_
of Service ’ U"Q Jations, 1962 inserted by an amevndment publicherd r X029
"vide notifiration dated 22,#.1686 states that the omp]oynok ’HJ'Y“ SR

2l <

th their sevvices thes 088 Dictis wovvioe 1505 19k ’ uoud

Sa : St
TN

“,” - Ty oA i
HEE . . ' i, ‘l”'.‘_ (%m
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" Liability Lo serve anywhere in India:- - E «

Every employee of the Urganisation shall be
liable to serve anywhere in India in any

office of the Organicsation and also to proceed on !

. . . |
tour to any place in India as may be directed ;
in the int toof wopk ", |

The respondents in their latiey Mo, 25/10/8dnn/Vol-1/630 dated .;

3.7.64 directed that the Special (Duty) Allowancebbe allowed j#
only to the incumhents of the Posts of Enforcement officer/ ‘ ff
Assistant Accounts officer /P.E.I. ( Group I ) / Accounts officar,?
APFG/RPRCZ,  But the CPFC Jetter No. PERS-1/Mis/84-11211 dated |
20.6.84 stated that the Special (Duty) Allowance may be admi- g
ssible to the applicants too as they carry the transfer liability ?

bt as this staff is not :uh1nrt9d Lo Leqnlar p@rlodj al fldn for,'ﬂ

e

it was ne sary to asertain whether such staff was belng ;
allowed the benefit in the other Central Government offices q
‘ﬁﬁgﬁf'the 5;gion kx like Income Tax , Accountant General or the j
Life Insuigyce Corporation. After prolonged representation the i
respondehj"ln their order dated 3.23,87 granted the Special

v (Duty) Al odwance, and on that a:thority they also received the

-~
-

allowance as sanctioned. In the impugned circular dated 10.2,1987

S

. the respondents demanded the refund of the Special (Duty! allowan-
ces within 48 hours under the threat of disciplinary action.
The res ondents in their counter affidavit have stated that the
all India transfer liability of a member of any service/cadre ;

or incumbent of any posts/Group of posts has to be determined ’ j

by arplying the test of recruitment zone, promotion zone etc.

i.e. whether recruitment to the service/cadre /bosts has beeh
made on All India basis and whether promrotion ic also done on the:
common seniority for the scrvice/cadre /poste as ﬁ whole. ‘lere
clause in the appointiwent ovasr ( as is dope in the case of
almost all poste in the Central Secretariat etc. ) to the effect

that the person corcernad ie Iiable to be transferred anywhere

8A reads ae ' ! QKK



Atlowance  in berms of this Ministry's UM dated 14.12,p3
vhich has since heen extendad for further period wvide

thig Ministry'e opm dated 29.10.86, This actually  is the

'clarification given by the Ministry of Finance, Department
of éxpenditure and on the basis of this the Speciaj (Duty )
Allowances that was allowed in the office was withdrawn

Yy khe mougned apde . About the actual payment the respon- / ;
dente explain  at pnragraphr'6' ot their counter affidavit i
that after the retirement ofzéommissioner with effect from ﬁ
31.12.1986 an Assistant Commissioner was temporarily allowed

to fake over the charge and he was preébrised by the employ-

eeg b910nginq to group c & p to make the payment of Special j
(Duty) Allowance. The employees also served a notice on g
?.3.87 threatening to start agitation with effect from
97,87 %0 90,2,87 for noD payment of Special (Dity ) Allowan-
ce . The Junior officer in temporary charge, Succumbed in :
the circumstances to the preéﬁre of the Union and passed N
an order for payment of the allowance on the agitational Is
notice itself on the condition of obtaining an indertaking
I the individua] members of the staff that in case they

f 2 \ dré!pot eligible +to get the allowance they shall refund j

theiémount. The applicant however denies in reply that the R

RAYIC N woe LAY inder presgira,

13 The main anplicant of GG Moy 145 of 1og6

is the ALY fndja Radio Lo-ordination Committee, Chandmari -

'

Tt is a Union of Kon Gazelted staff Serving in the Gauhatj
&5 ALl India Radin and it Tepresents eight Nssociations name ly
(1) Association of Radio and Television Engineering Employ-
ees, Gauhati Uhit of Al) India. Radio. (2) All Indis Radio
Shafl Artjat, Fesociation, Ganhat § nit, Akashbani. (3) Lower
rade Class~TV staff Association , (4) ALl India Radio
Lensgrapherpe Arsneiation, Ganhat.j thit, (5) Librarian Asso-

slation Class ITI, (6) Motor Urivers Association, (7) Clage.

:".' v, ‘ © -.’ + AM' ') ‘W
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2 Mon—Gazetted staff belonaing to Class ITT & Class IV
'Bumberinq ahout 250, serving in the Gauhati Station of all
India Radio. It is claimed in the application that the Special
(Duty) Allowance is admissible to all these 250 employees
as their servicé ~condition under the responcents include a

term that they will be liable to be posted any where in India

for which all of them have an all India transfer liability.
They have also annexed to the application, cnpies of the

agreement of some of the 5Staff Artists and other non-gazetted '

staff wherein one term is distinctly shown to be that the !

abpointee may be posted and transferred anywhere in India.

They also contend that the employee from class IV to I of

of some other derartments the same Information and Broadcasting

Ministry to which they beong, the Directorate of Audio &
Visnal Publicity, layobhara { Yojana ), Songs and  Diama
Division at Gauhatj aloug with other Central Govt. departments
have been paid the said Special ( Duty) Allowance hut no gr?und
is shown by the authority as to why in the case All India Radio, #
Gu -ahati Station, only the Gazetted officers have been given ‘
5 the aforesaid henefits inspite of the.fact that neither the
Finance Ministry O.M. dated 14,12.1983 nor the order of the
Directdr General dated 23.1.1984 forwarding the O.M. differ-
entiates between the staff on the basis of being gazetted or
Non-Gazetted . In subport of ‘their contention they have also

produced 5 letters bearing the numbers ;

"1, Letter No. B-11C 15/1/84-Admn III dated lOth May :
(ﬁ 1984 from the Deputy Deve lopment Commissioner, Hand-

looms under the Ministry of Industries.

2. letter MNo. 5766/102/CGUB/MER/EA/83 of 4.2.87 issued
by the Assistant Administrative officer.

3. Letter Wo. GHT/RO/MISC 2/86-87/554 of 6.2.87 jissued
by the Joint Director Incharce unrer the Ministry of

Information and Broadcasting.
4. Letter No. G-14020/1/85-580 (G)/1477 of 5.2.87 issued
from the Regional Deputy Director under the Ministry of

Information and Broadcasting.

Ao Taltbor Mo, G=7(?) dated 10,2 .87 issued hy tho Contro-
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aplicants have koo aiven the Special (Duty ) Allowance
in the offices some of which are under the same Ministry to
which the applicants belong as well as to establich that in

other  Central Govt, oftfices similar staff ig enjoying Ehe

Special (Duty) Allowance.

. i
The respondents in their counter affidavit dated ;
li
a0 L i, i SRS U TP T PR i 0yt L "‘: S ERREYI TR |..‘)y(4_- aa bhave a) ,
1
dia transgfor 13ability for which the special Duty A1 Lpean- l

=

R o

is not admissible Lo them. Ihe applicants filed a rejoinder

to the counter affidavit wherein they have, in refutinq{tho x
Tespondent Vs fnn+~ntiun of the employees not having transfer
liability, stated that many of the employees involved wﬁg are i
Staff Artists of Gauhati Station of A1l India Radio have been f

transferred from Gauhati to New Delhi vide order No. 4/88/72—3

VII dated Y49, 1) Jogo. Thay bhave aleo cited =ame clhery jngtance-

where the staff articts ( Mews Reader ) have heen transferred
to Gauhati from New Delhij. They bave further given a list of |

persons of the Engineering Assistt. Cadre as well as the

'MihiSterial cadre who have been transferred from out§ide

the ﬂ%fﬁb Eastern legion to the Gauhati Statjon of all India

' . ! ‘I‘; . . '~ .
Radiod. Similarly they have given some instances where Senior
“ (?. )
Enginedring Assistants were transferred from Gauhati Station
to Stations in rhe Northern and the Southerr stotoes, They ta.

also cited Lhe crse of ane Class TV employee, a Mali, who has

bhoer brancfacied foag Gt v clatbhera. cTHhas 0 0 ey

The resporndents filed a second counter affidavit.
on 8.9.1986 in reply the aforesaid rejoinder submitted by

the applicants. In this counter affidavit the respondents

~

admit the fact of the transfers as ment;joned hy the apnlicant-

ot LY ey e e necansa of Ehese vypansterns, it g«

not ectablished 4het the =ervicee nf the applicants are

Praveierthle apd that they  have all India transfer Jiability.
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’ Y
licants have also filed a copy of letter Wo. B=11015/1/84~
IIT dated 18,5.84 from the Dy. Development Commissioner
,’

1t has been stated that

" all th% officers and staff working in the |

Weavers Service Centre, and Indian Institute %

of Handlnanme Technoloqy, Gauhati under this k

% organisation other than these who have come )
% on deputation from other departments/offices '}
j are liahle to be transferred to any place in f
% India. In fact such a condition is included %
{ in the offer of appointment issued to them. i

In view of this position you are requested !

to pass the bill presented by Weavers'Service ' ;

Centre, and Indian Institute of Handlooms | f

it

Technology, Gauhati for the grant of Special
] if
i

(Duty) Allowance.

It is however not known whether these bills have actually been

passed and the payment of the Specidl (Duty) Allowance made.

AT o e

The Central Ground Water Board however has informed
1 the Station Director AIR Gauhati that the employees of his

department have all Intia transfer liability as per the terms

and condition of the service as indicated in the offer of appoint- i

ﬁ ment, Hence all the emplov.~s of the Department (Central Ground W

-

tiater Board ) working ir any station of N,E,R. states are

entitled to 25% Special (Duty) A)lowance and éccordinqu all

~A/

the employees including the locally recruited staff have been

RS\ A

paid the Special (Duty) Allowance. A similar letter from the

; Regional Deputy Director of Song & Drama Division has also been
2 produced to show that on the strength of the condition of appoint~ﬂ
ment the Special (Duty) Allowance has been allowed to 3ll the‘ j
staff under the Regional Deputy Director. As against these letters,’

the respondents explain by yet another counter affidavit filed

on 11.3.1987 that the officers In-charge of those offices of which

the cases have been mentioned by the applicants have allowed, this

Special(Duty) Allowance of their own without reference of the

matter bo the anprppriate  antboritios, The loca)l authorities

o Vw;tiu N e ’ﬁ.B.R"
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which the Special (Duty) Allowances was refused to the applicantsi

g

The local authorities of the All India Radio ,Gauhati referred
the matter to the higher authorities and on the basis of

instructions received from the competent authorities the Speecial:
(Uuty) Allowance has heen denied on the ground that the applicant’

staff does not have all India transfer liability.

14. The applicant in G,C. No, 382 of 1986 are Superin-
tendents of Customs & Central "xcise, Shillong, and they are
the General Secretary and the President vespectively of the

Customs and Central fxcise Group B Supevintendents' Association,

Shillong. The application is directed against the orders by

and their colleagues in the promotion cadre of the Superintendent
of Customs and Central FExcize Group B Collectorate of Customs

and Central Cxcise. The Superinitendents Group 'B' were being

transferred all over India as a matter of rontine up to 1270
but since that year transfers outside the Collectorate do not ;
t

appear to have taken place. In the year 1979 an element of

direct recvuitment to this cadre has also been brought in i
i
Previously the cadre was manned by persons promoted from the
’ ]
cadre of Inspectors of Customs and Central Fxcise. In the
) l\"'BY* ]
x5 yvﬁantmnnt order of the direct recruits , Superintendent Group B |

Y *.\ N ‘x

A . o
L! \lfs &pou% sally provid=t  that " he is Lliahle to be trancferred

,equlvn]mri; or highr poste any vhere in lndia under the {
1

- - . - . !

the Central Board of Sxcize and Customs. He will i

F’\j." R T IR T R R AT Yo AR vy r o 3 r"}d'.l',:‘ if ".'W?WF:I(‘]()Y‘»"IJ' !

necessary in pubdle cpiscend 0 TR g o cns b aEns
condition 1o Che sonadiospd e bieee ed nhe e recpivibs o :

Flie cattre of Hupeprinuetdear tvoa N thot the annlicants prime-

rily rely to estahlish their al) India transfer liability
L
e rospandentas  bhave howsvor  axnlained in their counter afti-
davit that the Superintendent of Centval rwcise aroup B are
)
borne on individual 00llectorate (s) cadre. Unly one in 1979-8C
some candidates possessing quahflcatlon«: in Engineering
Fechnoloqy were e crnjtad  qirent ra the agrsada N Synervi ntendo-t
'
The Superintendent o ade B0 helongin: Fo the Collactorate of i
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ral Shillong are not liable *to be posted

utside the reqgion and they‘do not have all India transfor
liahility for which they have not been bt allowed tﬁe
Spacial (Duty) Allowance . About the tfahéfers cited by the
applicants the respondents state that prior to 1968 Central
Excise Collactorates in India were divided into four Zones and
the Eastern Zone comnrised the present collectorates, Célcutta~
I, Cadlcutta -IL ,Bolpur, Bhubaneswar & Shillong. The |

Superintendents of Central Excise were liabhle to transfer

within their respoctive zone. Therefore the Superintendent of

Central Excise of s5hiilona Collectorate were liable to transfer
to and posting in any of this Collectorate constituting the
Eastern Zone. The position however has been changed in the

letter No. 4/51/68-CERC ( Adm Cell) dated 4.12,1968 whereir

it w:s decided that:

(i) Promotions in future to the grade of
Superintendent of Central Excise-~II will be made at CQLlec~
torate basis except in regard to the Collectorates of Kanpur,

Allahabad, W~rst Bengal where statusquo ante will continue.

(ii) Transfers in futures of Superintendent

Class II will he restricted except on administrative grouands

within the collectorate only.

In view of the above position the respondents
contend that the present applicants belonging to the Shillong
Collectorate do not have all India transfer liability; The =
applicants have however, by an affidavit filed on 29.6.1977
averred that in view of % item (ii) of the above lettef

which was also not known to them earlier, the all Indja

transfor liability of the applicante  still) remains.
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all IHdia transfer liability of the S5B ( Para Medical )

‘.‘-;r)ec;iq] {(Duty) Allowance, The arplicant No. 2 belorgs to that

b3

15. The applicant of G.,C. No. 3 of 1987 are Senior
Field Assistant ( Medic ), and a Group 'D' staff under the
SSB in the office of the Area Organiser S5SB Triﬂbura . The
applicant No. 1L joined the organisation as a temporary SSR
personnel and he was promoted as Head Constable ( Medic )
which was later redesignated as S.E.A. ( Medic ) . The
appointment leiter of -oth the applicants has a condition
viak the appointmen® carvies with it the liability to serve
in any part of India. Their main contention is that other
employess of their cateaories have been allownd to draw th;
allowance in theS3R itself. In fact they were also allowed
the Special (Duty) Allowance upto August 1986 but it was
suddenly withdrawnp 'from September 1986 ax on the ground that

they have no all India transfer liability. The respondents

in their counter af fidavit states that the applicant No. 1 i

was appointed in the temporary capacity in the year 1966 when

"y
¢ (a i 1 i i
there.w no service rule. The service rules have since been
i

V)

frambgﬁip 1977 which do not make any provision regarding it

Staff to which the applicant No. 1 belongs and hence he is not
ontitled to the Special (bDuty) Allowance. As regards the

applicant No. 2 it is ot ated that he is Jocally appointed and

not transeferred anywhere since hie appointwent, Recruitment i

rules 1980 which governs applicant No. 2 provides that the
posts mentibned in the schedule to the rules will be located l
in the S5B  and the Directurole b A Sond i, sninet Seapetacion.
The holder of these posts will be liable to serve against

the post in any of fthe =aid to the organisation . It has heen
clarified in U,0. No. 7/47/84-EA-1 dated 28.9.1984 issued

in consultation with the Ministry of Finance that the Group D

Remss

emrloyees such as Malils Srowkidare, Sataiwala looks whaoare

locally 1ecruited in the North Gastern Negion and have been

employed in that region on]y will not be eligible for the

cr which he is not entitled to the Special (Duty)

A '."‘.’;i' /i-_'( € fe - D § %Z W
! Ee s g . ;
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Enr the NRaill ay servants in the applications

L No. 156 / 1986 and 154 / 1986 the Railway Board has
asued a comprehensive cirdular No. E(C) 483 AL 12-8 dated
6-2-1984 specifying the revised allowances facilities, and
concessions 1in ihe light of the Finance Ministry's .M. dated
14-12-1983. The circular has heen further amended/olarified

by the Railway Board in their letter No, 2(G)83 AL 12~8 dated
20.2.1984 and G.M.'s Note bearing No. E/34 /Con/I Pt. II dated
16-2— 1984. Under these circulars the Special (Duty) Allowance
has been made admissil:le only to the group A officers of the
N,F,Railway and it is averred that *the existing facilities

admissible to a4ll employeces regarding joining time with leave

as well as the Special Compensatory allowance have been substan-

tially changed to the disadvantage of the Railway employees for

which all these circulars have been challenged. The avplicants
primarily rely on rule 146 of the Indianlailway Establishment
Code Vol. T +to establish that they ( group 'B' ,group 'c!
agroup D staff ) have a)l Ingia transfer liability. This rule
provides that in the exigencies of service, it is open to the
President‘to transfer the Railway servant to any other depart-
ment of Railway establishment including project in or out

of India. To reinforce the point the applicants also refers to

} Gauhati High Court ijudament in C.R. No. 408/7) decided on
%{(/, 21.11.72 in which the Resvon ents Railways themselves pleaded
: > thot the employees of the W.F,Railway have all India transfer
} liability. This plading was upheld by the llon'ble High Court
/ as following from the provisions of the aforesaid rule 146.
: Apart from making a general averment of the transfer of both
i

Gazettod and Hon-Gazetted Railway staff taking place from time

to time from and to the N,F.Railway to and from the N,F.Railway,

the anplicants also cite some specific instances of zuch

transfers., Ne vegards the roduction in the other existinag

facilities like joining time , casual leave etc. their contention

i that the same cannob bhe withdrawn without allowing an

onpportunity to the avplicants to show cause against any such

a"‘“ . “Q'"
) J 148! ‘ ) ,"
‘ Qxé‘“di’?;ﬁggx?i%z



1.7, Chee applicant of G, Mo,

Officer who is 3lsn the

hecrelary of

of the A1l Tndia Association of Accounbts and

of Indian Audit and Accounts Department.

arplication is that the Accomts officer
Accommtant Caneral aya Tishte b Ve by anaforrod
ACOMMOLT G0y 1ty by o e S AN L RSN S PRI

afficore anoan all oslia boaial ae regqards Fhe

the apnlicant primarily ralies

i
Novth Eastern Region Unit
Andit
The claim

in the office

an paragraph 1673

an Accounls

officers
in this

of the

A

i
(
i
ALY ey Tl a, H
N
e Lot i
bronsfer Liahil3is

I
|

2 Anditor Ceneral banont <1 Stapding Ordere ( Administrative ) )

|
Vol. U which has the faorce of a statutory rule in the absenaee F
of any rule framed unier aticle 148(5) of the Constitution of ;
India. To further strengthen their case the anplicants also i?
refor to A judameni. »f Ehea  Saghati Tigh Court in ¢ No. 213 !
of 1972 wherein by an interpietation of the aforesaid paragraph L

nf the Conptroltler

163 of the Manual Standing Ordere it has heren held that the '
ANecowmtbts Officere  of Lhe AG.'e office have an all India f
v ) . . ; - s i+
. transfar liability. [hey further contend that the local Admini- J
‘_e%"—' t
?‘ sl& JOH has agreed Lhot the Special (Uuty) Allowance s |
e
/'..’f 3
Ay adfﬁ\ hle to the Acconnts officers serving in the N.E.Fegion
ﬂ.-/ , A . E
X L] ) ) PN iy - e e teiar :
i bu} 5 reapondent ko, 2 has still given a contrary decicsion
“}\ ) , N ¥
3 \\\ : M’ * inpaaned aryces af Maovembar 1086, Yecideg  the Asnelid :
\'s) ty S 7 ; y ;
Wil * - . -
N il P s ( Commergi - ave haing alloved the Special (Duty !}
. v " 3
! - 1
Alowance  for  whicl: its denial Lo the avbplicants similavly

placed has been diqscriminatory.

- s AT AT

15, From the above narration of fhe fact= and nleadings
in the different annlications, it is noticed that the arplicants
in the maltter of estahlishiiig  their all India transfer liability
generally pely either on the spacific condition to that el fect
in the aoppointment leticrs or on the gencval provision in
Fheo v laa aocorpang thie owosujor conditione ahiioh enahlece Fhe '
i
Soveyniment Yo fromsfer o Gavernment servant to any place or ]
y
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within the country and in some cases even outside.! About

particular provision on all India trensfer liability in the
Ttules like 146 of I.R.E.M. Vol, I or paragraph 163 of the Manual
of Standing Orders of the Comptroller and Auditor General , we
notice that these provisions are pari materia with the provision
in F.R. 15 (a) which reads as :

" F.R. 15 (a) The President may transfer
a Government servaent from one post to
another ; provided that except~-

1) on account of inefficiency or
misbehaviour , or
2) on his written request ,
a Government servant shall not be transfe-
rred substantively to , 'or , except in a
csse govered by Rule 49 ; appointed to
officiate in 8 post carrying less pay
than the pay of the permanent post on
which he holds a lien , or would hold a
lien had his lien not been suspended
under Rule 14 "

This provision of the Fundamental Rules or the other provisions
of the rules and orders aforesaid put a statutory obligation on

" all the goverhment servants to proceed anywhere within the Union

of India on being transferred on duty if the exigencies of pﬁblic:

/-\‘ﬂ'tﬂ
;” serCicghso require . And these provisions of the rules and ordexs

v, s
Af;{’ apply"ﬁygnifhough the offer of appointment may not include it as
.

of service ,!' But in interpreting the words ' all

B

-~
R

hsg} been specially used to condition the admissibility of the

special duty allowance ,! The wmrds and phrases take their meaning

from the context .. Had the aforesaid provision of FR 15 and the

analogous rule or order which applies to all the Government servants

been the sole and sufficient determitant of the all India trans-

ferability , it was redundant to specify in the office memorandum

the appellation 'all India transfer liability' to make the Special

( Duty ) Allowance admissible to a Government servant.'

a cond}i ‘
4\~ iquﬁ’i Hysfer liability ' in the office memorandum dated l4112i19832
¥ f tﬁﬁ“ﬁ» tér has to be considered in the context in which these words w
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19, For the context we first pomé to the background
of the O.M. dated 14.12.1983, The terms of reference for the .
Committee under the Chairmanship of thé Secretary Personnel.
are not before the Iribunal., The full text of the report and

the recommendations of the . Committee have not also been produced

in the Tribunal but in one of the cases ( G.C, 145/86 ) we notice

a letter from the Secretary Personnel etc., to the Secretary , J

Ministry and Broad Casting which throws sufficient light on the 5
problems of the Ministries /Uepartments which led to the settinag
up of the Committee, The text of this letter is reproduced below:
" During his visit to the North~Eastern Region
and also the Tribal Areas in the various parts of
the country, the Prime Minister has found that
briaght and motivated officore are varely posted to : )
those aread. Otficere are not guite anxious to serve

in such remote areas because of the hardships they
have generally to undergo there., As a result develop-

ment programme in such areas are affected adversely,

2. After examining the various %X aspects| connected f
’ﬁ;;/& «.with the problem incentives are now being provided
e -'§\%b attract efficient officers to serve in such areas.
"1 "’,;,I&)the Ministry of Finance ( Uepartment of Expenditure)
'Y, No. 20014/3/83-E.IV . dated the 14th December,

313 certain improved facilities had heen provided

or the civilian employed of the central government
serving in the State and 'hion Territories |in the
North-Eastern Reginns also in the Andaman & Nicobar
Islands. In that O.M. it is enter alia provided that
on completion of the tenure of service in those areas.
£ the officers may Le considered tor posting Lo s Statien !
of their choice as faer as possible. However|, it has
been brought to ouft notice that this incentive is not

being implemented in pbractice in some casesl

3. In this conrection the Prime Minister has observed
as under !

" After serving a full tenure in the tribal areas,
the officer should have a choice of posting
thereafter ",

_ AQQJ s
P.ve AT AL ’ 1 W’
T X YT R | ‘ L )
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4, 1 shall he grateful if you will kindly iV

look into the matter and ensure that in respect |

of the vervices and Cadres which are being

7.
controlled and administer-d by your linistry/
Department, the officers are given a choice of :
posting after they have serfed a full tenure in .é
the North-~Eastern Region or the Tribal Areas in %

the various parts of the country . "

20. Looked at the O.M. in its totality it is noticed A

Eaan -~ S on NN

that out of the ten different items of allowances, Tacilities and x

concessions, some are admissible to all the Central Government '.

employees posted in the M.E.Reqion irrespoctive of group or grade.

The more important one is the Special Compensatory Allowance civen 2
i

A . : . s

at different rates for Assam and Meghalaya, Manipur and Tripura 1

but making no changs ir the -xisting rates for Arunachal Pradesh
Mizoram and Nagaland. Yost of the oth~r items on facilities and
concessions are connected with the transfers on duty with no
restriction on the basis of the territorial limits m within which
the transfer of the em:loyees may be confined. The srucial item of
Special (Duty) Allovance is, however, restricted to OHlY those
employees whose services are transferable without territérial'

limitation, that is transferable on an all-India basis. It is this

y of employees who appear to express s gennral willingness

ted anywhere else in the country except the N.E,Region,

zv,

thereby 3 problem for the administration.

:

The personnel management préblem of appropriate ;

\:ﬁgiéiégtment of officers mentioned in the above quoted letter of - 5
the Secretary ,Persomel etc. itself suggests that there is a ;

£ difference between the Iransfer liability contained in the offer (
of aopdintment or in F.R, 15 (a) or the rulss and ~vders men-
tioned earlier and the transter liability invnlved in the routine
transfers in the transferable services, Notwithstanding these

rules and orders some services are known as not transferahle and

the others as transferable. For the transferable services , the

.o

different departments, having regard to their peculliar requirement,

..... 24
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Jay dovwn their own transfer policias or guide
There are however some basic principlss of

exocutive personnel

too near their homes

the arowth of vested interests. Political and all @

of lobbying to secure advantageous

linns of transfer
transft
should not, as far as possiblel,

or too long in the same place

postings or to

er such as

be posted -
to avoid
ther kinds

avoid

postings of personal inconvenience is a common feature of

present ~ay admini.

being harmed by interes

nfficers by effectina untimely transfers or tran

place known to be of personal disadvantage

their due and regular

The transfer policins and quide lines are

of the-e complaints and allegations also.
proper implementation of these principles
gdequate dewice is made by the respective
in the form of index cards

inning pos

es

The posts of the cadre are geographically dis

the places where the service or the cadre has

and the members of the cadre are subjected to tr

dically as a matter of routine.

and concessions

the members of such transferable services Or

posted to the N.,E

Aylowance transferablity alone
the transferability

as already observed [ must not

limit op zone but must he on an all India basis

purpose the posts of the cadre distributed and

all India basis .

QL
. ‘ "
. L]
T TN ‘ ‘
Lo s 8 t
“ e ) oo
Lty T lep

Aaain,

that one characteristic of transfer

is however not

ted political leaders and s

or int
transfers is also a common

intended
or guide

or otherwise sh
sting as well as the details of

of each member of the transferable servi

. . . 3 . ‘
is the fixity of tenure which ordinarl
Fhe Lenure the incumhents arve

normally to some other post invelving a change of
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The respondents have mentioned some Yardsticks

xand tests for the determination of all Indis transfer liability.{

In the letter No. 1/5/83-3C~1V (Coord ) dated I
12.4,1984 circulated by the Director General of Works, } 
i
i

it has been clarified in Consultation with the Ministry of

Finance ;s l'

of an service/cadre or incumbents of any posts/
group of posts has to be determin@d‘by applying !
tests of recruitment zone » thepromotion zone, r
etc. i.o, whether recruitment to the Servigce
cadre/posts has been made on a1} Indiag basis L
and  whether promotion is also done on common |
seniority for the Service cadre/posts as whole, |
Mere clause in the appointment letter - ( as is .
done in the case of almost alj] pPosts in the
e Central Becretariat, etc.) to the effect that
o the person concerned is liable to he transferred
any where in India does not make him eligible
for the grant of Specia] (Duty) Allowance in
terms  of their o,m, dated 14,17.,83 . =

" All India transfer liability of the members i

iﬂ\V‘L oA

N \' ’
<y o
T g 4 f‘*&“
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) In the letter No, 7/47/84 EA1 dated 28:9}84 %'y
& Ly ‘
4Ei§cn ated from the Cabinet Secretariat also with the CONCU=-

o
-

rrence of the Ministry of Finance, it is clarifieq that

" (1) Group 'pt employees such as Malis,
Chowkidars, Saffiwalas, Cooks, etc., who are
locally recruited in the North-Eastern region
and have been employed in that region only,
will not be eligible for the special duty
allowance,

(2) Group (C! employees.recfuitted locally
in the North-Eastern Region and who have not
been transferred outside that region since their
joining the service, will not he eligible for
special duty allowance. '

(3) Deputationists from the North-Esstern
Region who “ere taken on deputation onj to
Serve in ke same region will not be eligible
for special duty allowance, In each such case k
of deputation, it will be specified that the.
officer is being taken on deputation for the
North Eastern region only.

t
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(4) tersonnel upto the rank of Sub-Inspector

of 88 Rattalions>/Group centres which were rais=d
in the North-Eastern region for that pargicular region
will not be eligible for the special duty allowance.
However, individual personnel of the Battalion/ Group
Centre transferred from am other region snd pested

to the North-Eastarn Reaion will be eligible for the

Special duty allowance, "

A further clarifications given by the Cabinet

Secretariat on 17.7.1938% to the above letler dated 28.9.1984

states that :

" Group 'C' employees recruited locally| in the

North East reqgion, but who are liable to| serve

anywhere , wil) he eligible for special duty I
L. bheen él[nwnnno although thay may not hnvg[traquayr“d

outside that region since their joining the service

due to administrative reason. "

23. Refore we aoply the above charjacteristics of

% transferability and the yardstick or test for determining |

ndia transfer liability to the individual |applications
mine the other common ground of discrimination taken

applications.

Almost all the applicants refer to discrimi-

natorv treatments in the matter of granting the Special (Duty)

Allowance. While the case of the ALl India Services have been

specifically mentioned in some of the applications it was

generally argued in all the cases dﬁring the hearing that

if the All India Services Officers who belong to the cadfes

or joint cadres bf the North Eastern Region are allowed the

: Special (Duty) Allowance then there is no justification te
disallow it to the other  employees serving in the N.EqReaginn.

It is contended that the cadres of the All India Services

are all State Cadres or Joint Cadres for groups of states
and the transfers of the members are controlled by the Btates

or the Joint Cadre authorities m as the case may be and are

1

0
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confined to the states¢ or the group of states concerned .
The question of the members of A.I.S. belonging to the
different cadres of the North Eastern Region being reluc-
tant to be posted in the parent cadres should not therefore
arise but still they are being allowed to Special Duty
allowsnce o It is also submitted that a substantial nunber
of the members of the All India Services cadres constituting
i the promotees from the State services are hardly posted

‘ outside their parent state but are still allowed the spe¢ial

duty allowance . $2 ne is the case with the Accounts Officers
‘ , of the Indian Audit and Account Department promoted to the

| I.A, and A.S. who retires from the place from where they

B N
e T Y

are promoted to the I.A. & A.S. but still get the Special
duty allowance after the promotion to the IA. & A.S, which
tkey had not been getting in their previous service as

R '\3‘ 1
- - . N . §

Ad@ounts officer at the same place .' On this submission of

po= .., TR

applicants we however note that 40% of the senior duty
bsts in a State cadre or joint cadre of the All India
Services constitutes a Central deputation reserve and this

number of members of the All India Services , with occasion-

al’ variation in the number either way due to administrative
exigencies , remain under deputation to the Central Govty

all the time .’ The Central deputation has its tenure and
therefore the incumbents go on changing . When one is repa-
triated to the state another goes to the Central Govt.in his
place almost as a roﬁtine . While in Central deputation ,

the incumbents do obviously have all India transfer liability
as they are liable to be posted in connection with the affairs

of the union of India in any part of the Union .l In the process J

if any one of them is appointed to the N._.Region » he gets
the special duty allowance although he may be a member of the

cadres of the N.E. Region . Thus a member of the All India

Services while posted to the N.E. Region would acquire a

X . ~‘-._.23

' &’Qp “ 1

T Rev’"“\ O\N'\“‘»
e



S3

T

reasonable claim to the special duty allowance on the
¢ analogy of the authority of the O.M. and get it but the
other members of the same cadre who continue to be| engaged
in the affairs of the ctate would not get , might appear
to be discriminatory and may be for that reason the allowance
is made admissible to the All India Services officers . The
submission about the proﬁoted officer of the A.I.S; beling 3

not transferied outside the state has no force at all.t They

e L

have the same: liability for the Central deputation as any

20adte s34

other officer of their cadres .! Be that as if may,the

service conditioons of the A)l India Services are governed
by 8 special set  1ules traned under sub section (1) of

Section 3 of the All India services Act , 1951 . Therefore , é

an allowance cannot be claimed as a matter of right on the

ground that the same allowance has been granted to the

"*é*‘”!-. !v
'Qﬁ 4ﬁﬁgpers of the All India Services R

Similar discriminations within the same

tment as well as within the employees of different

/. tments doing identical works and situated jdentically

ve also been mentioned in some of the applications and
affidavits as well as during the hearing generally S We

are inclined to agree that what has been cited on this score
appears to be primafacie discriminatory but when the persons
who are being allowed to draw the Special ( buty ) Al Lowane
are not before us as respondents it shall not be fit or proper
for us to give any verdict about the admissibility of the
sllowance . to them .| We have already noted that there have

been cases where the allowance once 3llowed w3s subsequently

o

P |
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‘ment of Expenditure seems to have considered it fit to keep

59

29

withdrawn as jnadmissible ., It may not be surprising if

in the instances of discrimination referred to in the

applications or during the hearing similar decisions are
taken if not already done , to withdraw the allowance as
well as to secure refund of the amount that was already
drawn and disbursed . We have also noticed that inspite

of the Union of India béing made a respondent in all these

applications the instances of alleged discrimination had
not been adequately explained in the counter affidavits !

Where-as one particular department / office may not be posted

‘i
5

with the information as to what is going in any other office
or department , the Union of India should not and cannot
plead ignorance or unawareness of such instances ./ Appro-
priate explanation of these instances would have facilitated x
a decision in these application but as already observed the

Union of India represented by the Ministry of Finance depart-

1tself away without giving their counter affidavits spec1fy1ng
)
ﬁ' type of cases where it is intended to be admissible and

A C PR R —"

type of cases where it should not be admissible ,i-

o

6. Another common question raised on behalf of some of}
the applicants is about the Constitutional validity of the
Office Memorandum ,' An argument has been strenususly advanced

that the Constitutionality of the O.M. can be saved only by

giving a liberal interpretation’ to the transferability and '
the all India character of the transfer in the words all

India transfer liability '.' It is submitted that a Railway |

servant on promotion from Group 'B' to Group ‘'A! gets the

0;0'0 LI Y 30/"‘
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~ Specinl [ Duty) Allowance although the promotee continues to

work at the same place and in Lthe identical conditions as

before. Similarly an Accounts officer in the AJG.'s office on

N

promotion to the I,A & A,S, continues to work at the same place
in the same conditions and gets the allowance till his retire-
: ment from that place itself although as an Accounts officer

he did not get it. We are afraid there is no force in this

argument., The allowance is not compensatory in|character, it
is a duty allowance. With the promotions to group A posts
from Group B posts the duties and responsibilities of the
persons increase and the status and the character of the
service also changes giving him a scope for representing for
posting outgide the N.F.Railway if for any reason he finds
the posting less advantageous for him. Therefore it can not be
said that there is discrimination in allowing the Special (Duty)
Allowance or for that matter any.other special |allowance to

,’rx | V @ﬁe Group A officers who on promotion from group B undisputedly

'Cétﬂ% with them the all India transfer liability which they

oy T R T et N T {4, IS T e A T | e s s e e e+ oo e s s

Y

& djd'ﬁ%t carry before their promotion. We are also unable to
X ‘ "\ ?k L Hfgyl;/ that the classification of the Government employees on
ngﬁl;i't:;fgﬁg'baSis of their all India transfer liahility is an unrea-
" " sonable classification. When the problems faced by the n

. e

( %(”” administration relat-s only to that group of employees who
{j N have all India transfer liability, that is , it is this

group who are more often found to have expressed their

e o —

unwillingness to be posted in the N.E,Region and wben transferr-

ed they represent for posting anywhere else,|the extra

B N

allowance +o that group as an incentive %o go|to the region

and stay there achirvee an objective for the public good.

27, Meverting to F.R. 15 (a) , rhle 146 L.R.E.C.~I
and para 163 of the C.A.G., Manual, we notice|the latter two
also in full as the applicants have referred to only those .

portions which tend to support their contentions. But the ,

el
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other portions are no less relevant for the issue at

hand.' They read as

" Transfers.~ Ordinarily, railway servant

shall be employed throughout his.service on

the railway or railway establishment to which |

he is posted on first appointment and shall have
no claim as of right for transfer to another
railway or railway establishment. In the exigen;
cles of service, however, it shall be open-to

the President to transfer the railway servant

to any other department or railway or railway
establishiment including a project in or out of
India. 1In regsrd to non-gazetted railway servants, %
the power of the President under this rule, in
respect of transfer within India, may be exercised
be an Agent or by a lower aufhority to whom the
Agent may re-delegate his power.

Railway Board's orders.- Requests from non-
gazetted railway servants for transfer from one
ailway to another on grounds of special cases of
hardships may be considered favourably by railway
#/sdministrations. Such non-gazetted staff transferred
at their own request from one railway to another
shall be placed below all existing confirmed and
officiating staff in the relevant grade in the
promotion group in the new establishment inreSpé~
ctive of date of confirmation or leggth of
officiating service of the transferred employees."

"o
"Postings and Transfers.

163. The Accounts/Audit Officers in offices

and posts under the Accountants General, Director of
Audit , Defence Services,theChairman Audit Board
and Ex-Officio Addl. Deputy Comptroller and Auditor
General (C) and Chief Auditors of Railways are lia-
ble for service anywhere in India in any of the
offices or posts under the control of the respective
suthorities. They are, also liable,like all other
Central Government servants, to be transferred

¢ * 000 32
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('& From ane ot bioe be Ao thar qubiect be the provisionssy

1

o FRL 15, fhe Comptroller and Anditor General may,
bransfer an officer to any post or office within the
Indian Audit and Accounts Department. He may also
transfer any officer to any post under the Government
or on foreian service to a public sector Undertaking
or an autonnmous or Semi-Government organigations as
may be detormined hy him in each case and kubject to

rilee and ordeve wmade hy The vovernment of| India in
"

this respect from time to time.
The Principles underlying the above rTule and order jare also
applicable to the amnloyees of other F-"lir1istrti.<>.r:/DGpartments/ 1
Of Fices who are locally cocruited . In the case of |the Lransfers.

ble services where the recruitment is locally made |the usual

D e

transfers are confined to the territorial jurisdiction of the

local authority makina the transfer.

28. In going to apply the above principles to the

,‘{?

2

Deputy Commandants of the Assam Rifles in G,C, Noli 319
purty

1986, it is observed that the problem faced. by the administra-

which resulted in the issue of the 0.M, does| not appear

“"st in the Assam Rifles of which the operation area 1is
d to a limited area including the North Eastern Region
Hoadquarter of “he orqganication is also located

that region. At times the operational recruitmen"ts

s :

) ..~w4f;'iiﬂ yznecessitate the movement of the applicants with the

"
baltalian pevsonnel with the necessaty hack up support to
any place outside this region, and the place may he anywhere

in India, but no transfer nf the Deputy Commandants or any

member of thelr codres ic done as @ matter af vroutipe =0 3
places outside their normal  area of opevation.|It has not 3

also been hrought Lo our notice that fhe poste nf =uch
Deputy Commnandants had been created specially for any
place outside the region.  Althouah the rocruitiment  of the
applicants  was  made on all tndia basi=, and their

seninrityv is mainlained  nn hat basie and Lhe promotions 3ve

of
also done accordingly, we ave of the view that for the pmﬁpose/’the i

-"‘tv‘”‘ v, . . .~
gy e T (VAP
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O.M. they do not have the all India trénsfer liability .' The
problem before the administration should'neve; be one of posting
the Deputy Commandants to the N.E. Region as they are recruited
essentially for service in that region ./ The problem instead
may be one of posting any of them to a place outside the region
as and when it becomes necessary to so post an officer . We

had already dbserved that the cases of the Health Department

officials serving on deputation in the Assam Rifles is,enti~-

rely different ,¢ That is & service which is transferable all

over the union . Post for such officers exist in different
Paptg of the country and the jtem 2 (iv) of the O.M. is un-
doubtedly admissible to them ,! The Special ( Duty ) Allowance

.can not be claimed by the applicants on their analogy . In

% 4
‘thé?tesult the application must fail .!

QQ

B transfers and even when it is occasionallyi?t is not required

to be transferred outside the Depot and therefore this staff
does not have an all India transfer liability as referred to
in the office memorandum ./ The example of transfexr cited in
the application does not lend any support to their con?ention-
With regard to the transfer to the NL.E. Region or thefreten~
tion there in of this staff , the administration does not
apparently face any problem . The cause for this item of the
O.M. is non-existent in the case of this staff .| In view

of this the applicetion is liable to be dismissed.!

30.! The staff of the employees Provident Fund in the
case No,' 7C0/87 is also not required to be transferred outside

the N.E. Region ./ They are appointed for the region and the

‘question of providing for any special alurement for their

L IR 4 0234
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retention therein does not arise . They are entitled to ohly
the general items of facilities , allowances and concessions
given by the O.M. and not the S.D.A. which is available only
where the staff is subjected to the usual transfer from and to

the N.E. Region to and from any other place in the Union . The

ctaff does not have all India Transfer liability for which the
Special ( Duty ) Allowance is 1nadmlssible to them . The appli-

cation is therefore liable to Tbe dismissed and the stay order
against recovery of the allowance already drawn is also to be

vacated.!

31 The Superintandents "B of *he GLustoms and Cenlra!
Excise Collectorate , Shillonyg 8re not required to g wn Lrans:
fer outside the collectorate ./ Whatever might be the' pusition ;
prior to 1968 , it is clear that though the posts of Superin- E
tendents 'B' are trensferable the transfers are all confined

to the Collectorate only . They also do not have all India g

tgﬁgsfer liability for which the Special (Duty)Allowance is ;

[l

“be g% ssedJd ﬁ

l

N
32« | Ihe Senior Field Assistants ( Medic ) and the
grbﬁ A

1na4%ﬁ§§1ble to them and the application {s therefore liable to
i

1pt staff of the Area Organiser ssB Tripura of G.C. No.'

3/1987 are also not required to be transferred outside the

srea for which they are locally recruited . Although some of k
the Sub Inspectors and Gonstables of the orgaplsation are Fen T
allowed the Special ( Duty ) Allowance, we d%hggf have anyathing‘!
before uvs co tujecht bhe yespondentts contention[ihose who 314
being allowed the allowance are lfable to be transferred any
where in India as a matter of routine though some of these staff
might not have been transferred since their appointment ! In - 3
view of the distinctive transfer liability of the battalion
persornel of group C the applicants cannot claim the S.D.A. on

their analogy. This application has also no force and there-

fore it is liable to be dismissed,!
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33. Cominag to the applicants of case No. 22 of 197

it is seen that in the case of the Accounts officers of the
A.G.'s office, the standing order at paragraph 163 makes it

abundantly clear that their routine ,transfers do not extend

beyond the jurisdiction of the concerned Accountants General.
With the reorganisation of the states under the provisiors of
the North Eastern Areas ( Re-organisation) Act 1971 the A.G.'s
office had to be re-organised and some new officefs of A.G, .

created for the States and the Union Territorie: set up under

the said Act., The process of re-organisation of the A.G.'s office

had entailed transfers of the Accounts officers to some of the

offices of the newly created , Accountants General. This

transitional arrangement does not bring to the Accounts officers ﬁ

N v s o e i g ST

the lisbility of transfer outside the region as a matter of

1\
i

_ g .routihégk?he judgment of the High Court in Case No., CR 213 of

{ /'#f 1978 4d§§§ not go anywhere beyond establishing that the Accounts
h, " ofvfic?fr;)'ﬁave a statutory obligation to go anywhere in the’,count—
k'ﬁ'{b ;ryffié?:&! ountey hf the C.A.G. so desires in the excigencies
Mi@g*fngﬁéﬁbf?c service., The paragraph 163 of the Manual speaks

of an enabling power only and it does not say that the usual
and routine transfers of the Accounts officers may also be made
by the A.G, +to any place in the Union of India . It is

submitted that a combined seniority list of the Accounts officer

under the C AL e mainta‘ned, Tn conceding this sverment

it is submitted that it is only for the limited purpose of
promotion to the [.,A. & A.5, and not for the purpose of
transfers outside the jurisdiction of the respective Accountanté
General. For reasons already stated we woulqhot enter into

the comparability of the case of the Accounts officers with that
of the Audit Officers ( Commercial ). In the circumstances the
all India transfer liability envisaged in the O.M. is not seen
in the case of Accounts officers of the A.G,'s office for which

the application is liable to be dismissed.
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34. Iy the Case of the Rai'tway employees coming und@ri
.G, No. 156 / 1986 and 154 / 1986 , the Rule 146 of the
J.R.E.C. Vol. I is clear on Ehe point that none of the Railway
servants avrpointed in the N.F.Railway is shx subjected to

any routine transfers outside this railway. In fact a large
number of the Railway ~ervants covered hy the two applications
have much smaller areas. within which they may he transferred
and their seniority Units aré also much smaller. It is also
clear that in the I.R.E.C. any transfer out side ones cadre
gar ordinarily entails forfeiture of the seniority. This
provision is a definite pointer to the fact that the staff are
not required as a matter of routine to be transferred and
posted rutéide their territorial limits orv units within which
their cadres functions faxr less outside the N.F.Railway system.
Also the problem helore the Railway Administration is nc one

of transferring any member of the applicant's Union to the

- ' of
' wfﬂvhp rpglon. They be ing allLthe N.F.Rajlway itself and 62%

N.F.Railway fall within the N.E.region there can be no

an »f any problem ahout posting there N,F.Railway

pe within the N.E Region . On Lhis ground alone the

is apparently inapplicable to them. The principle
*'gerlincd by the High Court judgment relied upon by the
anplicants 1is jdentical with the principle stated in the para-
graph above . in any case , when it is clear that none of the
otaff is subjected to routine transfers outside the N.F.

Rai) ay the applicaticn is 1iahle to he Jdismissed Lo the exten”

,,,,,

of the admissibility of the Special (Duty) Allewance.

29. These apnlicants nf the N.F.Railway have anothelr
grievance that some of the axisting facilities about. extra
casual leave, privilege passes, additional leave etc. as
prescribed under the Pailway Boards letter No. £(G)58.AL(1L )]
dated 15.2.,1958 has been replaced to their disadvatage by
impugned circular jssued by the Railway Board vide letter No.

£(G)83 A AL 12-8 dated 6.2, l084 read with letter of even No .

vever o vl Hha Ganaral ManaaeT T\'_F.\’.a"l_\_way's Note No.

LA Patlr
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:E/84/C0n/I/Pt.II dated 16.7.1984. These concessions and
écilities were allowed in considevation of the communication
and other difficulties prevailing then in the year 1958, There
has been a substantial improvement of the position since then
and the railway administration has thought it fat to accept
what has been decided in the O.M, after a thorough study of
the whole subject by a highe: level committee which ® apﬁarently
considered that there is no reason to make ® any special case
for the Railway servants by giving them these facilities of
casual leave etc. at a hichem rate than the other Central Govt.
employees posted in the region. We had an occasion to cee that
the withdrawal of some other facilities like retention of
residential telephone connection at the previous station after
transfer to N.E. Reqgion had also taken place in falling in line
with this O.M, The kind of facilities which are compensatory
in Charactnr are corelated to the conditions prevailing at the
relevant time. The administration has therefore the author1ty
to review these allowances and facilities from time to time
haV1ng regard to the prevailing conditions and make changes as
and‘wafh felt necessary. The employees do not have a rlght to

. ,‘“f"«"'. \ A
the contlued enjoyment of these concessions and faCJlltJes

le rate, No pnOV151on of the rules has been shown that
ews or revisions of the rates of the facilities of the

ons can not bLe done without giving any formal notice,

“to the employees. We do not find any mprnt in the grievance also.
In the result the two applications in G.C. No. 156 of 1986 and

154 of 1666 are liable to be dismissed.:

36. In the case of the non gazetted staff of the All
India Radio belbnginq'tovgroup B to group D serving in the
Gauhati Station of the All India Radio covered by G.C. No. 145 of
1986 it is undispoted that the non gazetted staff is broadly

divided into four categories namely 3

.........

)
;
i

oot el

Pt gt S TN TR

o e eI L AT




£3

~38-
i

a) Staff Artist/ Artists.
b) Engineering Staff .

c) Ministerial %ﬁﬂiﬁg@nd other programme
staff o &

d) Class IV ( group D) staff.

The statement of the respondents that the Senior Enginee-
ring Assistants and other Engineering staff .mentioned at

para 4 of their counter affidavit is transferable either
on promotion or in the same capacity only within the East

Zone comprisinu the ststes of the N.E, Region , west Uengal

Orissa and Bihar , is disputed by the applicants ./ Similarly

the applicants dispute the respondents! statement that the
Transmission Executive and allied category as well as Class
IV ( grade D ) staff are transferable within the region
only . About the transferability of the staff artists /
Gh;ists categories the respondents go a step further to
é*e that they are not even transferred to other states
‘j*ﬂhe Zone outside their state of appointment as-their

a

contracts of services are based on linguistics of the par-

‘ticular states .. This statement is also strongly refuted

by the respondents by citing specific examples J The res-

pondents have also placed before us their file No/ 5/21 /33~

ANG, . Vol. I. to lend to their submissions the support of

records.

In refuting the contentions made in paragraph 4

of the counter affidavit the applicants have given large

number of instances of transfers to prove the incorrectness
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to this the respondents have filed another counter.affin‘

davit on 8,019,186 wherein they have reiterated that the

7
f

staff is confimed to the zone ohly ./ But at the same

time they have admitted all the cases of the transfers
Zone

outside the region’/that have been cited by the appllcant51

We have carefully gone through the counter affidavit of
the respondents, We have also looked at the materials
in the file from which the affidavits have been prepared.,t

We. are of the view that so far as the group D staff and
the Ministerial staff and the other Programme staff ,
whose transfer is confined only to the N.E. Region and
not even to the entire East Zone there is no transfer
liability outside the North Eastern Region ./ The soli-
con o ATSE 5 tary case of Shri Debangshu Deb Roy clerk grade II trans-
fgﬁxed from Gauhati to Delhi in 1984 does not prove the

tkag ferability of the clerical staff as a matter of

}{{Mq

\ «

/ix\ T ﬁg ne ./ Such an isolated transfer: . may be allowed -

. BN ,

2 (@‘¢§‘7 4; ones request with perhaps loss of seniority and 1t may
A '

«t\‘
"also be done in the public interest under F.R. 15 (a) .

But it does not prove by itself that the entire clerical
staff is similarly transferable to Delhi and other places
outside the East Zone . The group 'D' staff and the

clerical staff is therefore not entitled to the S.D.A.

With regard to the §taff Artists/ Artists

and the Senior Engineering Assistants however the

position appears to be somewhat different ,) The

e 00 @0 oo

, 49% it eg
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of the averements made by the respondents . As 3 rejoinder

reply earlier given that the transferability of the entire " M
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The illustrations cited by the anplicant cannot but he taken
as transfers made in the ordinary course of usual administrative
business. The respondents in admitting these chnsiderahle numbev

of transfers do not comtend that they are special transfers.

With reaard to the inetrumentalists amongst Btaff

Artists , it is admitted by the respondents the§ they do have all

India transfer liability and they may be posted in any of the
<tations of the ALI.R. Senior Engineering Assistants are also
being transferred from places like Trichanapalli Bangalore and
New Delhi tn Gauhati and Vice-~versa and these transfers are done
from the level of Lirector General. Vhereas the transfers of the

- nd one
4 Senior Engineerind Assistants Engineerind Assistant,cited
at paragraph'4 of the applicants rejoinder are all transfers made

in 1985 and 1986 within the East Zone, the transfer orders at

,éhnexure XV issued in 1978 shows that the Senior Engineering
. /:““ )

Lants are transferable all over the Union. The respondents
say that there has heen any change in the position since

The general statement of the respondents that Senjor Engi-

 .ﬁé§"inq Negistents are tranaferable within the East Zone is

disproved by this Llong transfer order issued from the Directorate
General extending to differentgones.From the rtecords before us e
are satisfied that the Serior Engineering Assistants fulfill the

requirements of 311 India transfer liability as envisaged in the

0.M,
The non aazetted Engineering staff however includ=s
a4 numbor of other categnrics Like Engineering Assistaiits SETINR,

Lachnicion, Techni ~ian. Disel 'echnician and  Dise) Engine brivec.
We are una'le to hold on the basis of the records before s that
any of these sﬁaff alzo have the same ail India transfer liabi-
lity which the Senior Enaineering Assistants have. We are
therefore would propose to leave their case open for further

oy amination by the Adepartment..
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Lanking at the cas€ of the Statf Artiwté/

Artists adaler W% i Mot ey incluce as mays s £

different uroups of smi loyees. they Ate (a) Sy, ) roducsrs/

Producers ,(h) Announcers ( 5r. & Jr. Grade ,(c) Assista-

ot Editors , (d) Music ComposeTrs , (e) Instrumentalists ,
(f) Drama Voice , (q) Production Assistant , (h) General

|
Assistant., Out of these groups, the instrumentalists as

already observed, have been admitted to have all India

transier liahility. with regard to the News Readers when

the fact of their transfer from Delhi to Gauhati in the
ordinary course of sdministrative business has not been
denied by the respondents atleast the group to which they

pedong has to ke held as having the a)ll India transfef

liability. Neither party has placed before us the cadre
composition of the Organisation. If the jnstrumentalists
and News Readers constitute different cadres there should
be no difficulty in allowing the Special (Duty) Allowance

to the two cadres. But if they constitute only & section

of some cadres and share the prospects of promotion etc.

Fne;
s with other sections of the cadre there may be a case for
;Qxamlnatlon by the department 1f the Special (Duty ) Allow-
\ ,énce ic to be made admissible to cuch other sections of
g* P .” he cadre. We would accordingly leave their case for
? K /(A/ further examination by the Department. In view of this

we hold that the Special (Duty) Allowance envisaged to the

0O.M. shouldAbe admissihle to the News feaders and the

Instrumentalists amongst the Staff Artists/ﬁrtists.

,”// ‘ i ,,)’

38. In the result the application 1
145/1986 is partially allowed in respect of the Senior

Engineering Assistants, the News Readers and the Instrumen—

taljets and a direction given to the respondents " to
reexamine ‘the cases of the other non-gazetted Engineering

ctaff and other Staff Artists/Artists in the 1jqght of the

vinwe and.qb$ﬁrvations made in this judgment within a

.
‘ Aot PSP P
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“ﬁthnfD‘wern alao pILqen; and the
LAPCL;;JQ body

In the matter, 'the czr
21t to purchase land

N s o =

it would

sz difific for building

and staff quarters in a. centrally d~ place of

Cuwahaxri city. It would be easier it 1 building

can be'made avallable by the “state Covit:  Bupsztmeng
Tevelopment - Authority such as  assan ‘Housing DBoard, ’
iundeo atc. as. was done 1in Siliguri  {or- the bullding |

¢I SRC, Siliguxri procured frem Jelrziguri  Development
auznority or a gplot of Govt. land aveilabie-din a centra-

1éc ‘ a2t Guwahati. acoordingly Central/

ol tion as well 2s  tihy Union had agreed

*OC“'CM at  of  Beilding/Covt.land
centr place ar  Guwahatl city as
preferebi} within 2 month:: timao
whe statf quarvors anay be constoue Lo
he land has since- bson purchased
niorize .
Ihe -CPFC acdwised tha RPFC to prou the seniority
Zrom 1L1.85 of tafsl accorcance ) thc judgement
I trhe Hon'ble me T and to gt :thie same cleared
foom Thie cent ffic d im  tihls anlLLLlOH one
Sr tvic cifici Section bz u~>atcd to  the .
central oifice. '
{:) Filling up of vacani nosts
Regarding £iliing, up of vacant posts, the CPPC
informed that the matter has Gteon taken up  with  the
“L2if Sel ecnzon Commission for Jmmcdiate Sposting ol
5t2Il o the "office of the RPFC, CGuwahati on priority
ZasizE. . \/
(4, Sanction of S.D.2.:

The CPFC  advised <that all out efforts -should
be made at all levels to recduce sthe wrndancy in Annual
Sracement of Accounts/Sertlement of claims cte. 50
tnat coverall prbductivitv can be ncreascd by itarch
'22 in order to take wp the matter with higher avthority
Icr consideration of . DA to Gr.C &b cmploveoes 2

PRI — ,
‘_\v m,‘.?’ 4 r S ,4,,\
CEHERAL SECRETARY ™ - CriCl SriT T,
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.Oth Execut ive Committee Meeting

. (9 :

. N

tem No.9 : Payment of Speocial Duty A110wance ‘to group ot : S i
and group 'D' employess etatzoned in N.E.:Region I

¢ . ='proposal regarding..

.'.OOOIO‘

'The Govt. of India, anlstry of anance, Deptt. of
Expenditure vide thazr O.M. No. 20014/3/84/E.IV dated 1441283

' had granted various concessions to the employees servxng in

.

N.E; Region in consl&e ration of diffzeult aituation under which
Yne employees posted in N.E. Region are required to work (copy
of the O0,M. may be secen annexed marked anmexure 'A}) Item (iii)
of the said 0.M. contained prOviéion fég payhent of Spe9i91‘

Duty Allowance as 'Lxxz&ez"z;-'

s .

- India transfer llabmlity will be granted a Special
‘(Duty) Allowaﬁce at ‘the “rate of 25% of basic ey
subject to & ceiling of -Re. 400 /= per month on _.f,
postzng to any atatmou 1n thg North-Rastern Reglon. . N
Such of those employeea who are exempt from .
'wpayment of income tax will, howev@r. not be !
eligible for this Special (Duty)-Allowance.
" Special (Dutv) Allowanca will be in addition to
‘any Bpecial pay and/or Deputation (Duty) Allowance
alroady be;ng ‘drawn subject to the conditzon
. thet the total of such Special (Duty) AlYowance
will not axceed Ra. 400/— per month. . Special
Allowanca like Special Compenaatory (Remote h.' N
Locality) Allowance, Construction Allowanca Anﬁ ' o |
Project Allowance will be drawn seperately." A '

2. "On examznatlon of the matter in’ “4thé Central Offlce'
initially din the year 1984, .it wes implemented allowing the S

benefit 4o group 'A' and group ‘B‘ Offioers upto 1he level of - i
E.O./AAO who . boar a&ll India transfer 11abzlity and ere regulaexrly )
_eubdectad +o shift from ame office to anot%er inveolvring

| . . | 'Contd.auﬁ i

e i .v' ‘.  . '“ d“”q;%ﬁ&mur

S ;
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inter—State tronsfer. In repard t- nroub 'O nnd nrouﬁ 'ﬁ'
employceé it'was felt then that thoy are recruited locally

and normally not shifted out =nd réduirea to . go outside the
region, so'théy weré not‘considergd eligible and made enfifléé
fo¥ the’benefit. EQersince these empioyeas of the Regional
Office, N.E., Region in gemeral and the stoff union in pa%tiouiaf
have been repreaenting/agitatinn on this point vehmently;

However, their request has not been ncceded to and on their

—

taking up iitigation againat recovery of erroneocus payment

—

made to them earlier by the office, they had lost the onee.

Da Regionel Provident Fund Commissionry, N.H, Rggign and

the Staff ﬁﬁion of that Region have taken up the issue from

time to +time afresh and Regional Provident Fund Commissioner
N.E.R. has recently informed th;s office that pursuant to
decisxon glven by Central Administrative Tribunnl, Gauhatl
Bench on litigation taken by fhe employeee of the ESIC, Gauhati
Office, the paymﬂnt of SPGCl"l Duty. All owance has~béen e&llowed
to group 'C’ nnd group 'D' employees by the E.S.I.C. ié.has &l;o
been intimated by bim that most of the Ogntral"Govt. offices
and organisaticﬁazépcfnfing in N,E. region have since extendcd
this benefit to theirigroup teY and 'D' emplo&ees and as such

he has redquested the Central Office to review the matter :

and allow it appropriately to éroup 'C! and group !D' employeer
working in’'N.B. Region oﬁ line it hae beon allowed by B.8.1.C.
and other Central Govt, offlces/organlsatxons operatlng in

N. E. Regxon. In support of his rocommendation R.P.F.C., N.E.L
Region has sgnt a copy of the judgement given by“O.A.Ti, GauhaLJ

Bench and\sgmllnr deocision pronouncnd by the In@urtrlal Tribunn? .
N T .
P C/ \\3‘0“6' -1

R%A %-x«*\"’“"“‘ws Contd.
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3/3 ©.C.

Assam and Dibrugarh on n reference made in resgpact of employees
working in ¢.8. I.R. Iaboratories in N, B, Region under the
uepartment of Scienco and Lechnology, Govt. of Indin. 4 cony

of the sald audgement mey be seen enclosed mﬁrked annexure 'R!

.
.

4. " The proposal of Regional Commiesioner, N, ¥. Reéion haes
baen re—examinddf On verificntion magde from E.S I.Cs and
few"Central Govte off;ces like Assam leles, Comptroller Gensral
of Defence Accoﬁnts, inthropological Survey of India eto.
have oonfirmed’the position about the;r extending the benefit

)f',

<)
of Speciel ’ Duty Allowanco to the _Broup ‘C' ana group 'D!
T ’

OMmploye es working 15 N.E. Region, 4 ¢opy of the confirmation

. , - \
lettar obtained from B.S8, I.C. maey be ameen amexed in Annexure '%‘.
5 It is felt that once the Payment of S.D, A, to groﬁp o
and group D{ employees has boen extended by our sister
organiprtion namely, E,S.I.C. on the basis of judiecial ﬁronounce;
ment and also some other Centrel Govt. offices working with
8imilar conditione through edministrative declisionsg it will b
8ppropriate if wo fall in line andg extend this benefit_to our
employe es belonging to group 'C' ang 'Dt omployeee. In our
Organication algo Section Supervisor: are eent on rotat:onal
transfer between the R, 0. & S«R.0. as also U, D, 0. & even some
group 'D' have also been traneferred from one office in a Stﬂte
to another in another Btate in public interest. Further,
although ;ﬂ'. B.R. :Lg one rcagzon but if encompﬂ.sses 7 Sta‘tes in
that area, Hence the starf of the NER ars having inter~stn€3"

'trrnsfer liability & +thus have & cnse for grant of S.D.A. as the
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- 9/4 E.C.
gtof has inter—stqte liability of transfer. Tho F.a. & C

. A O.

of the Orgnnlsatlon has olgo 1grﬁcd to tha propoenl gubjec

to approvnl of the Executivo Oommmt*mo. Tha proposal
is accordlngly submntted for consmdcrotlon of the Expcutive

Commlt tee of the C.D. T. for_thelr kind con51derzt;on and

v

‘apnroval ploascs
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In the Supreme Court of India K
GIVIL APPELLATE JURISDICTION
Civil Appeal No.3251 of 1993

R

e R
e g, !

Union of India and Others R Appellants
Versus
S.Vijayakumar and Others ' Rcspdndems,
[with Civil Appeal Nos.6163-81 of 1994 (arisiug out of SLP(C) Nos.18794/91,10078-
79193, 10090-93/93,18461/93,9248/94)) R ;gf. T

s "h'(\n,g-.r,' A
: '

JUDGMENT

HANSARIA, J. G

The point for determination in this appcal and in the speciél leave petitions
(which have our leave) is whether the respondents are entitled 1o special duty. allowance
(hcnem after referred o as 'the allowance'), even though they are residents of, North-
Eastern Region merely because of the posts to which they were appomted were of "All
India Transfer Liability". The Tribunal has answered the question in affirmative. Those
appeals have been preferred by the Union of India, SR
R AR

2. The Tribunal took the aforesaid view because the Office Mcmorandum
dated 14.12.1983 which i1s on the subject of "Allowances and facilities for civilian
employees of the Centidil Government serving in the States and Union Territo_ﬁes ',Qf ;the.
North-Easterti Region - improvement thercof" had stated that allowance shall be, ﬁayable
if the posts be those which have "All India Transfer Liability". Th stand of the Union of

India, however, is that this Office Memorandum, if it is read along with what was stated

- subsequently iit Qffice Memorandum dated 20.4.1987, it would become clear that the

allowance was required to be paid to those incumbents who had been posted in North-
Lastern Region cannyliiy thie aforesaid scrvice condition and not to those who were
residents af this Regioii. The Office Mcmorandum of 1987 has clearly stated that the
allowance wouikl not be become payable merely beeause of the clause in the appointment

order 1o the efteet thas the person concerned is liable to be transferred anywhere in India.

»
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Dr. Ghosh appearing for the Respondents conlends thal lllo Omw

983 havmg not stated what is contained in the Memorandum of 1987 R ;!

. £ i i . - . .
i rider cannot be added to the former that the allowance could be payable onlytto those‘:-;, REECRITL i

i Who had been given posting in the North-Eastern Region, and not to thosc who were veo o

Memorandum of |

i residents of this Region. It is also contended that 'enial of the allowance to the resndents

while permitting the same to the non- residents, would be violative of. doctrine: of equal-:

pay for equal work and as such of Articles 14 ane "6 of the Constitution, .- i RO t

o el S AR
L4, We have duly considered the rival submissions and are it finced to agree

with the contention advanced by the learned Additional Solicitor Geneval,: Shri. Tulsi. for -

. two reasons. The first is that a close perusal of the two aforesaid Mcmoranda along w:th

i What was stated in the Memorandum dated 29 10,1986 which has been quoted in the
Memorandum of 20,4, 1987, eluuly shows that allowance in question was meant to attract
persons outside the North-Eastern Region to work in that Region because of
[ inaccessrblllly and difTicult terrain. We have said so because even the 1983 Memorandum
starts by saying that the need for the allowance was felt for attracting and retammg the
service of the competent officers for service in the North-Eastern Region, Mention about

retention has been made because it was found that incumbents going to that ,Regton on

!
|
" - deputation used to come back afler Joining there by taking leave and, therefore “the
ok
|

Memorandum stated that this period of leave would be excluded while counting the

period of tenure of posting which was required to be of 2/3 years to claim the allowance

dcpendmg upon the period of service of the incumbent, The 1986 Memorandum makoes

| this posnlmwelcm by slalml, that Central Government Civilian employees who have All

India Transfer: Liability wguld be granted the allowance “on pPosting 1o any. station 1o the

v North  lastern Region”. This aspect is made clear bcyond doubt by the 1987

Memorandum whiich stated! that allowance would ot become payable merely because of | v

the clause in i Appointment order telating to All India Transfer Lnabnlxty Merely
because in the Office Menisiz

S e

; andum of 1983 the subject was mentioned as quoted above
§ ‘ 18 hot be cnough to toncéde to the submission of 1. Ghosh,
o

ioS. The submission of 126, Ghosh that the denial of the allowance to the  * = 7,

-residents would viojaig il equal pay doctrine is adequately met by what was held in

Reserve Bank of India vs Reserve Bank of India StalY Oflicers_Association and_others,

1991 10 which our attention has been invited by the lewined Additional Solicitor General,




e W - st W o

in which grant of Special Compensitory Allowance or Remote Locality Allowanee only

‘while denying the same to the local ofticers posted at the GGauhati Unit, was not regarded

as violative of Article 14 of the Constitution

6. In view of the above, we hold that the Respondents were not entitled to the
allowance and the impugned judgements of the ‘Tribunal are, therefore, set aside. Even

s0, in view of the fair stand taken by the Additional Solicitor General we state that

. whatever amount has been paid to the Respondents or, for that matter to other similarly

situated employees, would not be recovered from them in so far as the allowance is

concerned. The App‘eals are allowed accordingly. There will be no order as to Costs.

New Delhi. Sd/- KULDIP SINGH.

September 20, 1994, Sd/- B. L. HANSARIA.

-~

(o the oflicers' transferted from outside to Gauhati Unit of the Reserve Bank of India,

i 4 alits er-1
‘ ’ (‘.“‘h'_‘o:m&
ae,t.}n:{ R Bha'"’: »3



INCTHE SUPREMIE COURT OF INDIA
CIVIL APPELLATE JUHRUSDICTION

CIVIL APPEAL NO.8208 - 8213

(Arisingg out of S1P Nos. 12450 - 55/92)

LIPS H I
Unlon of Indin &  thers - Appellants * .
- versus - ‘
Geological Survey of India - Respondants

Employees' Association & Others.

ORDER

Dclay condoned

Leave granted

‘ Mr. P. K. Goswami, Learned Senior Counsel appears for Geological Survey of
India Employces' Aggocintion and Mr. 5. K, Nandy, Advocato, appears for the other

respondents in all tho matters.

o

Heard learnied counsels for the partics. 1t appears to us that although the
employees of (e Gaalogical Survey of India were initially appointed with an All India
Transler linbsility, subscquently Govermment of Indin fiimned a policy that Class C and D
employees should not b= ratsferred outside the Region in which they are employed.

Hence, Alt tndia ‘Fittitnter liability no longer continucs in respect of Group C and D

employees. In that view of the matter, the Special Duty Allowance payablé to the Central -

Goveriiment cipioyees hiviag All India Transler liability is not to be paid to such Group

C and Group D employees 6f Ceologieal Survey of India who are resndents of the regxcn :

in which they are posied: We may also indicate that such question has been, consxdered by
this Court in Utk of 16018 & others Vs, S.Vijay Kumar & others (1994) (3) SCC 649.

i

Accordingly, the iniitured order is 5ol aside. We however  direct that the’

appellant will nat bé entitled to recover any part of payment of Special Duty Allowance. N

alrcudy mads to the concerned employces. Appeals ate accordingly disposed of.

New Delhi "« Sd/- G.N.Ray,
Septeittber 7,1995. Wk@\\ “.,...\ Sd/- $.B.Majumdar
\1\‘ : s
o )
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IN 1T0E CENTRAL ADMINISTRATIVE TRIBUNAL”“
: GUWAHLATY BENCH

’

1.'"
Original Application No.75 of 1996f: :

Date of decision: This the 4th day of January 19

The Hon'bl'e Mr Justice D.N. Baruah, Vice- Chaxrman :ﬁ;?&ﬁ';i {5

The llon'ble Mr G.L. Sanglyine, Admjnlstratlve Member

Shri HNari Ram Y/////
Shri Sunil Ghosh_

Shri Gopala Kr Nair , ,
Shri Ashoke Kr Das SR = A N ¢
Ars Reena Ghosh . | e
Shri Dilip Kr Sarkehi ‘ : A
Shti Radhoshyam Ram

Shri Rajendra Prasad Singh

Shri Manindra Chandra bas

All are Group 'C' and 'D' employees ,of ;. 4 :
Geological Survey of India serving in the:~ S ‘
States of North Eastern Region. t‘_...Applicants LA

By Advocaten Mr B.K. Sharma and Mr S. Sarma.

BEs

. .

[To N o2 NN @) RO L - N N

- verasug -

1. The Union of India, through the
Secretosry, Ministry of Steel & Minaes,
Government 6[ India, New Delhi.

2. The Director Generval,
Geologitul 8Burvey of Indiay
Calcutta.

3. The beputy birector General,
Geological Surv¥ey of India,
Northh Bastern Region,
Shillong.

By. Advocate Mr G. Sarma, Addl. C.:G:S.C...

4

® o 2 0 2 b s s 0 b B

BARUAD.J. (V.€.)

In thi1s dpplication the appllcant “have challenged?“"

the Anncxut® 6 order daled 29.12.1999:‘issuedv‘by the '
bDeputy UDitrerctor General, Geological Survey -of i;ndia:;

North fnstern Region, Shillong- regpondent No.3. ..
M “v ‘-,‘ 1

por  the provisions of Rule”

LI

2. The applicants 38

4{%)(a) ol the CenLinl Admjniastrative . Tribunal.

(Frocedure) Ruleds, 1907 proyed for anh.order: allowping

13

"~ :'," e nqﬁn;foij:ﬁzi;m'\

K. L k. Curdtai-—76ReS

o o

e
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them Lo puroue the (:.'1."\0 Ly 0o single oppl.icntiorll_.;,{ This
rribunal by ovder dated 24.5.1996 allowed the app%;caﬁts
Lo proceed with the case by this 1ngle appllcatlon.m
3. Jhe contention of the applicants 1is that,thgy'are’
from va;ious parts of the country posted. in ;the' North
Eastorn Regioﬂ and they ave not residents of the North
Fastern  Region. The npplicant No.l was appointed in
Hagpur and transterred tw variou's places of the country.
UlLimately he was transferred LO the M th.Eéstern'Region
on 12.8.1880 and since then he has leen pésted in the
Norlh Bastetn Region. The applicant No.Z.Qas appoiﬁted in
Calcutta and he Wwas transferred to the: North Eastern
Region 1in June 1977 and since then he has beénvserving in
Lhe North haesteun Region. The applicant No.9 was
initially appointed at Bangalore and he .was tranﬁ[erred
to the North Eastern ltegion on 1.7.1977 and since then he
has been. serving 1in the North Lastern Region.-The'otﬁer
applicants wite appointed in the  North: Eastern . Reglon
tuﬁugh they nare not permanent residents of,.the North
Huéterﬁ pegion. These applxcants, namely. applicaht Nos .3

Lo B were appointed on the basis of All India Recru1LmenL

and posted in the North Eastern Region. According/to them®

fhiey are not perighent residents of the North ‘Eastern
fleaion. : : "
° {

q. on 14.12.1882 the Government ot*lhdia.‘ﬂinistry,oﬁ

Fidance iassued Annexure 1A Office Memorandum;;tgranting-

certain allowan(os and taeilities tO "thewwemployees U”

working in the Horth Lastern Region inclﬁding Special
(hnty) Aljowdlre (SLA  for short) . ‘Thé said office
memorandum  warn issued with the sole idea of attracting
Gt rﬁtnjnjng ecmployees from outpide the region because
there was dearth wmt lgeal employces and employees from
ot side thit terth Bastern Regiun were unQi]ling to COi..

Lo soaasor

}
cvrmed 4 P' iz V‘n Vi
o o g b ‘v er-t
K.,
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te this '_1‘(‘f:|.i<,)|\. A Lixed amount ol SN | in. p({ill ter the
employees. this office memorandum wWas 1ate;von modified
by Annexute 1p Office Hemol andum dated 20. 4 .198'7. IThe
applicant Ho. 1. though he was tr ansierred be[ome the

jntroduction of the scheme by Annexure 1A office

tomorandum, he  was nol given the SOA . Therefore,’ he’

filed an OrjgjnaJApp]icatinn No.37(G)/89 ‘before this
Tribunal. Thio oriainal application was disposed of by

c,)‘r(lei: datoed 20,06.1980 by directind the L‘espondonts vo

pay

anid  ordeis rother app])c_at)on was

‘mop Association of Geological burvey of ludia anm_

Faployees

g2

othars belore thisn Tribunal against_ Lhe ,denlal

the SDA to him. RO appeal wos filed’ aqainsti;he )

sayment ol gbh to the members of the association

paid applieation was roqintered and numbered;“as‘

origihal Application No.183/19¢0. 'l'hlis." ’.l'!:iburml b)

v,:,,_t,x g

orgoer dated i2.9.1991 gave direcction to the respondent=

"-T‘i":' Yo

toe pay SpA Lo {he menmbers of the associqtlon ln Lhe

"eaiad  Origindl Applicntibn No.]BJ/UO the , pLOQCnL

applicant Ne.Z2 wWas o one of the - membets
aecociatipn at the time ol 1iling of Lhe app11catlon.
hanittsk  Lhe order of the pribunal an SLP was filed
Lbilere the Suprefiv tourl (C.I\.I')o.u208~8213 of 1999
.«"J{'i{;ing out ol sup lJos.]?llb—SS/f’?) by the Uni'dr'l"':ai
indio. The sSupret court disposed of the sald SLP t/

arder dated J.y.1995, 1n the said order. the Suptene

Conr b ohnerved thun:

LI ¢ appeors Lo yn Lthat

although the employees of the

Geolunical survey ol india were

jniLlnlly app01hled with an all India

prannfer liability. ﬂunoequently

Government  tl Intia ll'(!llmd a policy

{hat Clans ¢ oand oclan b employces

- should not b trand forr od outside the
)/ region in which ey are cmploym]
h Hence, @41 1ndi iransfer liability

. .o ' kcckor.\pw
T Regl mat P #\® o mmi.sioner-1
N.E Ry G .nm»-mobs.

h the-ﬁ

N
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no longer continves in respect of = g;

group C and D employeces. In that view @ -f; )0

of the matter, the Spaecial buty \
iy

Al lowance payable- Lo the Centtal
Government ewmployees having all lndia’
transfer liability is not to be paid:
to such group C and D employees of
are

Geological Survey of 1India who
1 of the region in which they

residents
are posted.” (emphasis added).

5. After the Anenxure 5 judgment'ofdthé Supreme

Court dated 7.9.1995, respondent No.3 issued'Anheiufe 6

office order dated 29.12.1995. By the said.order,it’ was

directed as follows: I
N .
".......In compliance of the order of |
- the Hon'ble Supreme Court, :Special,

buty Allowance curréntly being “paid:
to Group ‘C' and 'D' efiployeés; ol
Geological Survey of 1lhdia shallinot’
be paid w.e.f. 01.01.1996.%: & ﬁﬁﬁ;nﬁ'

Being aggrieved by the above order :the. app}i

filed the present applicntion.- ST

! ' 6. ih due course the
appearance and have filed
\ contention of the respondents as

|
| vrritten statement is that

Coand 'D'- emnployees worklng
. ) \ .
| Nbgions

'

| 17. We have heard Mr B.K. Shatma,. ;
: “" for the applicants and Nt Bsz:Pathak”lear%ﬁﬂfhddls
{ TR .

LI

¢.G.8.C. Mr 8harma submi

s'w‘ L
final ordor oii

lk»&/(()/UW filed by the applicant
entitled to SDA. No appeal

No.1l; holding that

Lhe applicant No.l was
“as  filed against that judgment. According to Mr

Shavrma  the said judgment

3

of the YTribunal reached its
Linality so f{&¥ as applicant No.l is concerned. The

applicant [S:2 was a party to the originhal application

2
"’/ N 1 2;: . | it : i ¢ . : B T P
NO. 1IR30 and the Tribunal in this case also directed

paymoent of SDA to the memlicts of the ssociation in

which.ow oo, ..

Heta
m‘f"

R VS SRS
( T S n&”’ M
RN N FJu, 1
5 o Ao . ¥ i& ¢ aha.y

LU IR R

Shay mits that this 1W1bunalﬁgave a8 ;

the basis of the orlg1nal appllcat1on~
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BEUp “on heariitg the learned counsel for the parties

‘we arc of the opinion that the Annexure 5 ]udgment dated

0 Yage -2 | o

which the applicant No.2 was also a wmember. On_ appeal. .
the Supreme Court })asz;ed.tlle Annexure 5 order tdaLed,
- \ SRS
7.9.1995, portion of which have already been q_uot.ed“.
Besideés, My Sharma submits that the e\pplicant: N'o."al.l,;_,fet
and 9 wecre appeinted outside the HNorth Lastern Regibn,
prior to 1980 and the authority had transferred them_tpi
the North Lastern Region between 1977 and 1980. 1n
respect. of the other applicar s HMr Sharma has very
slrenuously argued that, no doubt, these apg{}ggnt.,ggﬁe
recruited in the HNorth Lastern Region, but they were
appointed on the basis of All India Rccru1tment and they
do not belong to the North Eastern Region. The;efore, in
spite of the Annexure Y judgment of the Supreme Copgﬁl
Lthese 1\;';]';1,1‘}\”!.:; ave also entitled to got Sl)i\. Mr.‘_} D.C.

Pathak learned Addl. C.G.5.C., oh the other hand, subm1ts

that the prescitt applicants are not enthled to get the

SDA  ar per  the spirit of the Annexure IA Offlce.

, o WG A e
Memoranduin dated 14.12.1983 and in the light of. the

observations made by the Supreme Court in the case of
!

Chict Generval Hanager (Telecom), N.bBE. Telcom Cil‘Cle "‘VB"";
* ey A § o 3
Rajendra Ch Bhattacharijoe repo}ted in (1995) AIR 813. " e . L
. : ’ DIV A LR
BUAS V- W

.
-.-,,.-\_...., i LJ fere e

‘ . . "::";:f"g ‘4 l}!‘\f,\.ﬁ‘,’}i‘:‘
7.9.1995 of the  Supreme Court hasv
oyt t; it

‘menti’onod that the SDA is not payable to v those . |
employees who are residenls ol the Nor th L;stérn“ | : !:

. cred ‘-“-‘ ) Cop

fegion. it is not pessible for this Tribunal to come td a § ;?

definite conclusion in the absence ol necessary foc.r ‘

as Lo whether Lhe present applicants ore residents of E

the Horth Fkastern Rédqigil eF net. The Annexure 6 order
dated 20,012,190 4106 SBusa pol tndientes that this wos

isnued after Laking into consideration of the fact that

¢
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the applicant Honoly 2 and 9 were Ltdane et red IhhmfoqujOc_

r

to the Norlh Eastern Region. Therefore, we feel it will ke

apposite if the matter is sent to the reSpondentkNo.B;to‘

&t i.':‘." T ‘eg-"
consider the following: '

N) Whether the applicant No.l, in whose favour this
Tribun’ gave direclion by order dated 29.6.1990
passed in original application No.37(G)/89 to 'pay
the SDA and there being no appeal .against that

order, is entitled to get the SDA even after :the

Annexure 5 judgment dated 7.9.1995Aq£,th§48up§gme
' SEPRES T C her
Court. : o TR
SRV W s

D) Whether the applicant Nos.l, 2 and 9 who were

transferred to the North Fastern Region frcm

outside prior to the Annexure 3 g nal@sﬁtion
O e
which came into effect from 1. Q:JQBf,’ are

entitled to get SDA even after the Annexure 5

judgment dated 7.9.1995 of the Suprehé'Court;,:

) v.,,‘:,.-i,‘ ﬁ:,',"tr'n :‘ ,‘,‘.:
C) The resdjpgndent No.3 shall further consider whether

thé applicant Nos.3 to 8 are residents of the
[
Horth Lastern Region and not entitled tq‘ﬁDAf?s

indicated in the Annexitre 5 -judgﬁentfwaétéd

7.9.1995 ol thie Supreme Coukt. =~ - Vit )
The respondeht No.3 shall decide . Lhese po%é%q

aftet taking into ggynsideration of the iélevant;ruleSuand“

ch

h.ff Wt

law and dispose G the maltter as eavly as possxble at BNYw

‘)(’ i

rote within & period of three months from the daLe of
receipt of Uliis order. As prayed by the learhed counsel
fdr the dpplicants, before a decisioh.-iéunfakéhmiby
vesponddiit No.3 a persﬁﬁa] hearing may Be given to the
applicants or their rTepresentative.

9. The application is accordinyly disposed of. No

ovrder an ;o costs.
/

5U/= VICE~CHAIRMAN

o ’ . ‘ &i/= MEMBER (AURT) -
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No. 11031/95-E.1LIN) y1e
Govertmment of JTndina /( N
Mintatey of Pinunee -

Departwent of Ixpenditure,
40000008 '

'* Mew Delhl, the' 12th Jan.1996

".. . . o

RTTACEE QEEACE MENOBARDLM

LSubz Specinl Duty Allowance for clvlllbn'cmployeca of
. .+ the Central Oovernment serving in the Btats and
Uplon Tcrrlporlc- bf North Enuto;n noglbn regarding.

- . 1. . 4 . .‘ l

‘ T The . unllor-lgned in directed to ‘refer to thin
Depnrtnnnt' . QH-No. 20014/ 3I-E.1V dated 14.12,83. and
204,17 7. reaad with O ko, H0iA/16/85-E.IV/E. I1(D) Ay,
. 1-12-00 20 the aubjJect mentioned above.

2, . The Government ot 'lndln vido the
nbovenontioncd OH dt., 14.12.083 franted certain
Ancentiven. ‘to-the Central Government civilian employeen’
poatad to tha MR  Rdglon. One of" tho incentivea wan
g . . paymant ) a ‘Special Duty Allowance' (SDA): tb thoss who .
;'QlJtnxwhq,«n havh ;All Indla Transfer Llnbllit)" , ‘ o 5”
B PR o

et

Y f”" K I% 217 cl-rlthd vide the above mentioned OM i
.dn, ~30. 4.1981 thet - for the purposa of sanctioning i
A Sebfal |, Duty- ‘Allowanca', . the  A)l .India Trannfer . i

‘. bi-biklty. .df % the " meabers of any * amervice/cadre or.
ihcunbonbl- of .w«ny poat/group  of pouts ‘hams  to be )
vem ‘determitiad.. by "applylng.the testn of recruitment zone, ;
“Promotlon @and Bhre. L., vhather | recruitment .' to. §
nanrvleo/c-drc/pont has been uude on all India basism . and ¢

“hother' firnmotion 1s 12170 dona on tho. Lasis of an all
“e India cQlmon een;{’kity 145t for the lrrvicq/cadr',/m‘g nm j
. .8 Fhola. A mers claure L the nnpolntmnpt datter tq the ‘
, N et fedl Lhing th4  persyn  conceved © g liable  to bo
o ; v . tiansferced, anrwhdisd L1y lndl-, did not mnku nim tliu{ulo
E (v_,“‘,,,.tot the grant ol SDA. , . , . . ’ ki
. . ! ’ ) K}

i. . Sonn"cnployeru vorklnd in the NE Heglon
apprbached ks .Han' ble Cantral Adminietrative Tribunal :
b (CAT) (Quuahatt “Benchi “preylng for the grant. of BEDA to 4
L oot 2% them avenn though thny~uo:o not eligible for the grant of ' :
i . 5. thia dllowhncd: - The On "ble Tribunalihad : upheld. the ‘
_ ! o L prajivde of . the patitio e an‘their appointment letters '
o -cartiall, AHE fEanne of Al India Transter Liabllity and,
':l' necordingly, dlrﬂvted payment of AHA Lo %fﬂmw .

f '

T T N
.

, 6.° {0 ®ome cases, the directions of the Central :.
- ' uﬁiP!qtrntive Tribunal were iBpRItnentad, MHoanwhila, n
.o fau Speatal  tanve Petitlionas were U120 36 the  lion'ble
Supreme Courtl by mowms Hinikiiizzf{Yriavlmentn adgainst the
Orderr of the CAT. .

L) &4
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o ;(.‘lill']'l(hl. ADMINTSTRATIVE TRIBUNAL
G Ulw’l\lll}']'.]. 13 N(__IJ ’ '
Oviginal Application No.75% of 1996
Date of decisfiion: This the Ath day of Janvary 1999
The Hon'ble Mr Justice D.N. Baruvah, Vice-Chairman .
The Hon'ble Mr ... Sanglyine, Administrative Member
1o Shri Hari Ram e
2 Shei Snil Ghosh L
3. Shri Goupala Kr Nair o v
1. Shri- Ashoke Ky bas
S.. Mrs Reena Ghosh ‘ .
6. Shri Dilip Kr Sarkehi a R
7. Shrij Radheshyam Ram ' ,
8. Shri Rajendra Praoszad Singh
9. Shri Manindra Chandra. bas
ALl are Group 'C' and 'D employeces of
Geologicnl Survey of India Setving in the
States of North Eastern Region. --..Applicants

Yy hdyvocates ) HoKo Sharma and Mr S Sarma.,

VO sun -

I. The Union of iindia, through the
Secretory, Minges stry of Steel & Mines,
Government of India, New Delhij.

2. 'The Director.GeneraJ,
Ceological dovvey of India,
Calcutta. :

3. The bepuiy Director General,
Ceoloqjcnl Suriey of India,
Horti unfLox:)licglnxu
nh)llnnq

: ...r.Reépbndents
By Advocate Mr G. Sarma, Addl. C.G.S.C. A ‘

.

IMhUAH“! ( Lf =

In this apfrlication the applicants have challenged
the  Anncxuiié o order daled 2Y.12.1994 issued by the
Deputy  Dlevocror Genoral, Geological Survey of India, .

Horth enstorn Kegion, Shil long- respondent No. 3.

2. Thiee el e e C b
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et
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Lhem Lo purone  Uhe case by o single application. This
Tribunal by ovder dated 24.5.1996 allowed the épplicants
to proceed with the case by this single application..

3. rhe contention of the applicants is that they are
from vn;ious parts ol the country posted in the HNorth
Eastorn Region and they are Lwot residents of the Norgh
Fastorn  Negion.  The applicant Ho.l was appointed in
Hagpur and transterved Lo various places of the country.
Ultimately he was vransferred to the N th Eastern Region
on 12.8.1989 and since then he has leen posted in the
Norlh Bastern Region. The applicant No.Z2 was appointed in
Calcutta and he Was transferred to the North Eastern
Region 1in June 1977 and since then he has been scrving in
Lhe  North o peatern Region. The applicant No.Y9 was
initiallty appointed at Lm”gnlorg and  he wo3d trancfecred
ta the HNorth Fastern ilegion on 1.7.1977 and since then he
has been serving i the Nortlh Lastern Region. The otﬂor
applicnnts wite appointed in the North Eastern Region
Lh%ugh thoy are  not permanent residents of the North

"

Ha;LerH negion. These applicants, namely, applicant Nos.3
to § were appointed on the basis of All India Recruitment
and posted in the Horth Ebastern Region. According to theim
Lhoy are nol prrmiient residents of the North Eastern
Kealon. ,

4. On 14.12.1882 the Government of lndia. Ministry of

Fiiance issued Annexure 1A Office Memorandum granting

Sovimas o

certain allowdnHt®s and ftacilities to the employees ..

working in the horth Lastern Region including Special
(huty) . AlloW2tre  (SDA for short). Yhe said office
wemorandum wan  dssued with the sole idea of attracting

alith ltuining employees from outnide Uthe region because

o R G U dneal enployees and employees from
»
. M Apatisy”
. 5
‘ Voh o ®.C T '
il @ gt A 0““‘
I 4 N : B 3 3 \ N ,~.‘4( gmf.‘ “ 5
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Lo thiie red fton. N LIx od amount nl BDbA in po jd e vhe

enployces. thic office memorandum was later on modified

hy Annexure ip office 1emor andum dated 20.4.1987. The

appdicant Ho. 1o though he was yransferred pefore the

jntroeduction ‘ot the scheme DY pnnexure 1D office

Hemorandumy e was  not given {hre  SDA Therﬁﬁore,’ he

filed on UrjgjnaJApp]icatj)n No.37(G)/89 pefore this

fribunal. This oriainal npp]icaLion wa s disposed of by

order  dnted 20.0.1900 by directing the respbndents Lo

pay uhe spp to him. No appeal was’fi]ed'aqaﬁnat};he

was filed] by the

cnid o ordets rnother applicntion

Eamployeen rscaciation of Gcoloqical gurvey of India anc
olLhors  belore thin Tribunal against' the denial ~of
payment ol sph to Lhe wembers ol the association:

naid application  was rogintered and numbered 23

originnl Applicntion

o) dor dated iz, 9.19el gave direction to the respondents
of Lhe association. in Lhe

Lo pay ODA i il members

sa1d origini!

1

App]icaribn No.183/790  the present
“applicant Ne .2 was once of the = members of the

accocialion at the time cl filing of the application.

fan st Lhe order of the gy ibunal an SLP was filed

ol (C.A.nu.uzou-8213 of 1¢95

bhetere the supredi
_S:iuing out ol sup Hos.]?db—Sﬁ/QZ} by the Union of

tndia. The Suprent Court disposed of the said SLpP bty

rder doted 7,u.1995. In the said grder - the Suprene

o | Gheotr yedh thass

LIRS appears Lo U thit
At hough t he omployceﬂ of Lthe
Geolonical survey of india wore
jnitially appoint@d with an all india
{ianafer liability: subsequently

Government ot India (ramed a policy
that Clano ¢ooanto oland I} empleyees
chontld net b E?ﬁﬂﬂ?crrod outside the
‘ Cah e ey are valhynd.
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no  longer continues in rvespect of
gqronp ¢ oand D cmployeccn. In that view
ol the matroer, the Special buty

Al lowance payable Lo the Central
Government cmployees having all India
transfer liabilily is not to be paid
Lo such group € and D employees of
Geological Survey of India who are
residents of the region in which they

OIO po;Lod _1amphasl added) .

5. : After the hnenxure 5 judgment of Lthé Supreme
Court dated 7.9.1995, respondent No.3 issued Annexure 6
of fice order dated 29.12.1995. By the said order it was

direccted as followns:

U in ccmpliance of the order of
the Hon'ble Supreme Court, Special
bputy Allowance currently being paid
to Group 'CY and 'D' employees of
Geological Survey of India shall not
be paid w.e.f. 01.01.1996." o
Being aggrieved by the above order the applicants'have

filed the present application.

6. 1n due course the respondents have entered
appegavance and have filed written statement. The
contention oi Lthe respondents as it appears from the

vrritten statement 1s that in view . of the
!

regionalismarien the SbhA should noL be paid to the Group

{§' and  'D' employees working in the North Lastern
'

Region:

7. Wle have heavd Mr B.K. Shharmay learned counsel

" far the applicants and Nr B.C. pathak, learned Addl.

I

¢.G.s.C. nro Sharma submits that this Tribunal gave‘a
{inal order uii the basis of the original application
Ho. 47(C) /88 tiled by the applicant No.ls holding that
the app!icant o .l wan entitled to 5DA. o appeal

e filed  against that judgment. According to bHr
Sharma  Lhe  sadd judgment. f Lhe Tribunal reached its

[inality so fai as applivant Ho.)l is concerned. The

7 applicant Bio? o was oA parly to the original application
St itaan el in thinocane Al directed
e o C\ 1
R \@\W ku mummﬁ

o .9 . A R‘d °a L“( bb’\" lw
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which the applicant Ho.Z2 was also a wember. On appeal,
the Supreme Courl p;_a:_;:.;odul;lm Annexure 5 order dated
7.9.1994%, porlion of which have alveady beeﬁ gquoted.
Bosides, M Sharma submits that  the applicant Nps.], 2
and 9 were appointed outside the HNorth Eastern. Region
prior to 1980 and the authority had trvansferred them to
the HNorth Eastern Region between 1977 and 1980. In
respecl  of the other applica: 5 My Sharma has very
strenvonsly argued that, no doubl, these applicants were
recrujted in the Horth Eastern Region, but they were
appointed on the basis of AJl India Recruitment and they
do not belong Lo the HNorth Lastern Region. Therefore, in
apite of the Annexure 5 judgmaent 61 the Supreme Court,
Lheso il])]ri..;';'lllf,."s are aloo entitled to gel SDA. Mr B.C.
pathak learned Addl. C.G.5.C., on the other hand, submits
that the prescit dpplicants are not entitled to get the
SDA A ‘pvr the spirit of the Annexure IA "Office
Memoranduir  dated 14.12.1983 and in thé light of ;ﬁhé
obselvations made by the Supreme Court in the cdsélo}‘
Chict Goneral MHanadgicl (Telecoum), HN.E. Telcom Circlé -y~
Rajendura Ch Bhattacharijee reported in- (1995) AIR 813.

t, On heariiiy the learned counsel for the parties

we are of Lhe Gprimson that the Annexure 5 judgment dated

7.9.199% of the Supreme Court has ‘clearly
ment Yonoed {hat the  SDA 18 not payable to those

employeces vho e residents ol Lthe North Eastern
fegion. it iz net. poss ible for this JTribunal to come to '“
dofinite conclusion in the ahsence of nocessary foc.-
s Lo yhether the present applicants aro L'(:t%j denteos of
Lhe Horlh - Fastern Regioil wr not. The Annexure 6 order
Aot ed o0 100G i taen ot felbeate that thin was

insned afler Laktong into consideration of the fact that

R
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the applicant Dos.o b, 2 amd 9 wore transierred from out nide
Lo the Horth Eastern chion. Theretovre, we feel it will be
apposite if the matter is sent to the respondent No.3 to
consider the following:

n) Whether the applicant No.l, in whose favour this
Tribuns’ gave direclion by ovder dated 29.6.1990
passed in original application No.37(G)/89 to pay
the SDA and there being no appeal against that

order, is entitled to get the SUDA even after the

Annexure 5 judgment dated 7.9.1995 of the Supreme

Court.
n) ] Wheother the applicant Nos.l, 2 and 9 who were
//ﬁ f transferred (o the North FEastern Region [rom
//) j outsltde prior Lo the Annexure 3 regionalisation
! ; witiah cae into effect from 1.8.1984, are
‘ éntitlcd to get SDA even after the Annexure 5
l

} Judgment aiated 7.9.1995 of the Supreime Court.

<) The roﬁpﬂnJﬁuL-Hu.j shall {nrlhvr consider whoelher

thé applicant Nos.3 to 8 are residents of the

Horth Eastern Region and not entitled to SDA as

indicated in the Annexure 5 judgment dated

7.9.1995 ol Uite Supreme Court.

The  respofident Ho.3 shall decide these points
after taking inte #unsideration of the relevant rules and
law and dispose G} the matter as early as possible at any
rote Qthjxl do poriod of three wmonths from the date of
receiplt of LHis order. As prayed by the Jearned counsel
tor  the il teant sy before a  decision in  taken by
respondeiit No.3 a pers onnJ hearing may be given to the
applicdants or their reprecentative.

u. The inpplivntion v accordinaly disposed of. HNHo
order as Lo costa.

/l
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Hew Delhl, the'  12th Jan.1996

: o . .
L coe . . . © [

N g QEFLCE MENOBANDLY ‘
i, "3' . ) . , . . : . .

Lsub! Specinl Du(y Allowance for c]vlllnn:gmbloyecu of

. -y, .. the Central OQovernment serving in the Gtate and
. SR ;Uplbn‘TcrrlLorl'l of Morth Eanwtegn Region~regarding.

, - ; . R . : . b . ]

1
. . C . - . IR . . . . W
[ -

4 -~Tho'.unﬂor-l;ncd in Hrected to'}efar. to thinms
;. Depnartmnny’s. ON. Mo. 20014/  3-g.1v dated 14.12,83. apy
WAL UN8T . raad with o Ko, WOid/16/85-E,1V7E, 11(n) ay.
SXar2.00 4y the subject, mentionnd nbove,

o B . t

3, . The Oo§ernnent ol "1ndia vide the
certain f

(I .
’

abovemontioned oH dt, 14.12.83 ' granted

.
.
N
A

o

\vﬁf .Zihcentlvcl-'to-thc Centrol Government civilian employeen

Postad to the NE Raglon. Une of " the fncentives Vasn
e PAaymant Y S '‘Specinl Dutr.Allovuner‘,(SUAl:th thosa who
;}Cﬁ\amﬂ;?forfvgtifkl,{né%a Tynnatpr Llnbllity . '

.(\T &w‘\.\c‘ “

goom p g IS >aa"clarifigd vide thn sbove mentioned oy I N

\ “dt, “20.4,1987 theat - for thae purposa of sanctioning .
Ve Spalfar |, Duty_.Alloﬁnncn',‘ the " ALl india Trannfer . i !

) v wLiabiltey udff.tﬁe"qchberu' of any ‘' mervice/cadre or

’faléf' ;nu'iﬁcunbbnbnjfo( - Mny  poat/group’ of - Fomte ‘ham to be

oo v cdetebmban, L yy Cevilylog . the teatn of recrultment zZotie , (s

S (Y U Promotlan Bane nh, S T vhether | Yecrultment ' to ‘ 4

. /g[/};; “B6rvice/cadre/pont has bLeen made on All Indfa basin . and. ¢

| ' ! Mhﬂthif:r:nuotion 1 sla0 donn un the Lanio of

il lndls_gqgggnmsedgeﬁlty'llip,fun the lanicq/cadro/boni nn i

y) " e .8 Fhola,” A mera claure {5 the uppblhtmqnt_&qttct tq the :

" coo P effent T Uling Lthe  persdn  conceited s " Aiablg to beo

\ - . trnn-rcrrod,,dh?whﬁfﬁ I Jndia, -otd not Wmake. ning eliygtvle
' “(Yl"_ lpt the grant of spa. o, . K o . ﬁ
" - e ) A . t : ' . o ‘ ]
:31& i. . Somo‘lcmvloyccl Yorking In  the RE  Heglon
.l‘\ﬁ3& <0 Apprbached tha ;ncn'b;n”antrnl Adpinistrative Tribunal ‘B

J’ /- (CAT) (Quwahaty ‘Beneh ) PiRying for the Erant of. 5DA  to >
oL 'gﬂ'them‘nvan though thay vere not ellgible for the grant of f

T thia dilovhncs: - The fon'ble Trivunali had . upheld. the - {

.prﬁ;z:‘Aog.'tb, pétitiohere an: theyp appofintment lottors -, K13 .
carriall {4 j€lmune or Alg India Trarefap L!Abllity and, -, ' : )
“ccordingly, dracted paRymenl of! fina Ln'ghcm.' T ‘ N i

. 6. G wome croed, the directions ot the Central - » e »
A3 it ative Tribunal were IEpltnant ad, Hoanuhile, o . !

fau Sphentnd Lanva Vetitiona vere fiipg it the Bon'ble i
CSuureme Coupt by sone Hihéﬁi?éri/ﬂﬁpavtmentn Adainat the ey
Orders ..¢ the CAT. . .
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6. The flon'ble Supreno court in thélr Judﬂomnnsq{‘
] Appeal no! na61 of 199315 »

dcllvored on 20.9.94 tin civd

Central Government civi . .

transfer 1labi}ity ate antitled '(runt.f-ofj,‘;%ff;?:S_D;\‘,on

L o being pasted to any stetson. ' Fffﬁﬁ:ﬂgﬁiqﬁf(gﬁh outside

R thevroglon and SDA would t be peyeble merely pecause OXVn
P [N _ the clause in the aqpo&ntuen la;

} ST 1F#uﬂfqr‘wy£§b[£!§yt"JTho apex Cour

‘ 'f-'\hﬁ'srtnt’ of this sllowance only to &t :

‘tranaferced {rom outside the region tO this ,"'_realon"fwioul

of the vrovlnlonn col ‘

ve)l as the equal PnYy
aﬁ,thLQVQr cnounb'hanf

g:nth or:for ;

. ew of the nb

¢ suprees Court, the natter han
: .do:nult&tlon with the Ministry of

" decisions have been takent ‘ »
paid on account of

Loy ' 1. i vl

sDA to

LoV . the amount already
. ineligible peruons on or bvefore 32:9.94 o

3 .
pald on account

also 1 in

ﬁcludoi thone punea

fy) | na. weouns
pentnlnindw‘to the’

20.9294 {vhich

l.
l "
\ ,.pﬂgson| o!t0r _
A ! respect pe  which the o)lownﬁco vad | ‘
A period pelor to 20.5.94, but paynen\r.uon .onde ofter.
tilte dete L.e. 20.9.94) will be recoverdd: - ‘
i.| l ' . . 8. ALl the Hlnlsxrleslvqpor\upnt: etc. ‘aTt
Ve o o ,rcqve-tgd ro. keep the nbove 1nstructlono gn view fo?
o ‘ ltrch.Cﬁﬂﬁllance. ' e .
! . 9. In thelr cpvl\cntlon Lo enployncst of tndini
' 4 ' Auttit atd Accounts Dcpnrlncnl. these orters {anue Y
o ‘ connhltutldn with the Gnnptrollcr and auditor Genoxal ©
Vo Inidder - .
¥ R ' .10, Hindd version of this {ti in enclosed.
ﬂs \ \ : o . &U“’
o \ AN . = . ) —
v . ¥ lﬁ.nnfuchpndrqn)
\l~: S oy Under Seo¥ Lo the govt of. tndie
A - '
ﬂ ;' ‘2 All/Ltnln&r\ﬁl(pnpo(;asnx! pf the Govt. of Indie, etc:
‘iﬁv Bay ‘ ete. * : C ‘
W i@ /'li ' Copy\u\th spero coplcn)to CLAG, vsC etc. o8 pet ntnndaré
oL ‘ eiittarsement List. : '

:\ ; | M—Q o WD
| | AT
p. C. Patir,

Ling: i .
e Regjenal P P Commissioner-1
N. B R., Guwabati—7§1003.

10’

-~

upheld the. submissioD® of th aent of Indla - that, .
. who have 611“1nd1¢£? 

111 be,walved{"k~ '

ok'SUA’io 1nqlislbfaf o
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was no provisian of depreciation made, As ths vajue P
of tha assats is reduced avagx/yaar due to usrs and
/

tear, the valuas raducad//eroded has chﬁngﬁ//in Uwe\gb
axpenditure sida af the recaipt and expendltura Alc
as depr101éted value and tha amount also to be deductéc

From the respactive ass‘ts reflacted in the balance

Shaat so0 as to repres-nt the factuad position af amx

bonix—xv_

PARA: B, Un—guthorised drawal of So0.Re
RSQ d 18 lakhe
Audit obsservation theraeaf,

...__-—_....___.._.__._..—-a-—..—_-—..-..-._———-——-

sccounts,

Tast ﬁheck af reievant records
revmaled that the Staff of the RoF.F.C Office were
paid special Duty Allouénce @ 1272 % of basic pay in
tha revissd scals aof pay anrd al though there was no
such arder received from the Govfd’bf India nor
anything mantioned in the CoCoSo (RP) Rules 1997

in favour aof it o

As paer rules, allewances regarding
uhich daceision is yst to be taken by the Gavt, af
India, paymant are being made 4n the kexs basis of

amgunt last drawn in the prs~revised Scale,

But, S,0,A on revised scale at the
catm of 1272 % was allouddse in the R,P.F.C, Office

"tg his staff sincma #anx December 1997,

&Lg/qu‘/\j Contd,oo'oooqp/z

u@ntﬂ.......?/z-
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. F
boo %, 59,6562400 , Thia uag based on the difFfmlw .

beltueen the amount naid on the basis of prsreyggf

Scale in 11/97 3nd in the revised scale From 12/97, |

(s 86,411 - 7z, 26,749.00), The total irreqular
lSﬁ3 payment made during the-period From 12/97 to 6/98

comes L 75, 4,17,634.00 (%, 59,662 X 7).

However, in reoly to the afcresaid
unauthorised drawal it has been given ir Writing

"that the banefit gf SOA was axtended on the basis

af sanction by the competent authority vide C,0,

letter Mo, Admn, (R-111)8(4)92/NER/4018 gt 4/10/93., &R

Though, tharas isg noysoeciFic
autharity for paymsnt sf 5pa at revided sczle of pa
neverwihewiess, the same is being drawn, keeging in
view tha computdtivm at the rata gof 12Y2 % 0P the
pra~revised scale with maximum ceiling of Rs, 1000/

May however be mentigned that the undertaking from

every individual staff had been obtained prior to

disbursement in the month of November 1997 that any.
amount drawun in mxcess ag May ne determined in due

course may bas recnverad from their Salary",

R T
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) ‘ f) o DEPARTMENT OF EXPENDITURE \° |
}ng (+ ' { ZMINISTRY OF FINANCE
| />// ' .~ GOVERNMENT OF INDIA
. . - IR .
g 4}@(/ S AR 73 fwft /NEW DELHI } ;
N T K \."I:\ . Ny '
o UL R Dated @ 22.3.1999
Dear ) D\,' / /..':J /»(‘\/ G IR
a o« o,
Ry R

i

Q foqommo yruf ¢ oo oY [V srrFrms=

. With .a view to attracting and retaining competent
officers for service in the North Eastern Region, the
Government of India vide 0.M.N0.20014/3/84-E.IV dated
14.12.831 granted certain incentives to ~the Central
Government %Civilian employees posted in this Region.
These ince gives were applied mutatis mutandis to the A&N
Islands and Lakshdweep Islands. ‘These’ incentives have
been further liberalised  vide this  Ministry's O.M.

No.11(2)/97-E. II1(B) dated 22.7.98. . One. of these

e ' wenl 9
:

incentives 1is the payment of 'Soec1al Duty Allowance'
(SDA) to those who have 'All India Transfer Liability'

2. It was clarified vide - this. Ministry's 0.M.
No.20014/3/83-E.IV dated 20.4.87 that for the purpose of
sancflonlng Special Duty Allowance, the Askl India Transfer
Liabiliry of any secvice/cadre or irumbents of any
post/group of post is to be ‘detevmined based on tha
criteriqn of.récruitment zone, promotion =zone, etc. A
mere ‘clause. in the appointment letter. that .the "person

concerned is liable tof be transferred anywhere in India -
did not make him eligible for the grant of SDA. The

Hon'ble Supreme Court of India -in the judgement delivered
on 20.9.94 in Civil Appeal N@.3251 of 1993 upheld -the
submission: of the Government tiat the, Central Government
Civilian employees who have All Indiaé?ransfer Liability
are entitled'to the grant of SDA on being posted to any

station . the NE Region from outside the Region. This -
Ministry h d clearly brought outlthe criteria for grant of .

SDA based 'on ‘the judgomonf of tile Supreme Court of India
and issued necessary inn LruclLons vide "0.M.No. 11(3)/99—

E.TI(B) dated 12.1.1996. Lo
3. In the above menitioned 0.M., it was communicated
Fhat Uthe amount already paid on account of SDA to the.

ineligible persons on or befove 20.9.94 (i.e. the date of
the judgement of the Supreme Court) will be waived and the

e = : i L. LT e e S
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amount paid on account of 3SDA to
20.9.94 will be recovered. Inspite of ‘these Clea

instructions, it has been brought to the notice of thig
Ministry that in Some Departments (i.e D/ Telecom, CPuwp
and Regional Provident Fund

being paid to non-entitled persons. This has led to 4
serious situation where the employees of the other
Departments, who are strictly following the instructions,
are agitated. Immediate action

taken to strictly foliow the guidelines by all the
Departments regarding grant of SDA. ,

ineligible PErSON: - frad

4, I shall be grateful if
necessary urgent instructions (o all concerned in your
Department to adhere tn the conditions for grant of Spa
and making FAs personally responsible for any
irregularity. The irreanlar payments, 1if any, made on
this account after 20.9.1994 may also be recoverad without

any further delay and responsibility for the Qrroneots
payments fixed, under advice to us .

you could kindly issue

O ,
/\ﬂA/f;A_u\ Yours Sincerely,
(/ /,/;._,_."‘ L S
g (E.A.S. Sarma)
"y,
’

Pr. L. Mishra, N 0 o
Secretary, - ‘ -
Ministry of Labour, : > :

Shram Shalkti Bhavan,

New Delhi

M‘m e

) P.C Pay:
Régl Nei ,» P ‘t"'.

SR Cu;“:éunhd‘.ahl

Commissioner) Spa- is stig) M

therefore needs to be-
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Most Immediats

. 2-13018/2/8%-000rd. Py 9g b
hee Ministry of Labour/Shram Mantralaya

c Govérnmént of India/Bharat Sarkar — i 3

. Shram shakti Bhawan/Rafi Marg i i

. ARAER KRR RN R N ?

¥ |

New bDelhi, dated the 03.05,99 ' X:‘/ By $

To \ t' g

L » . '

{?- Thé Héads of A1l Aattached E‘ 3

3 and Subordinate offices . i

° / including Autonomous -Bodies ;

’ under  thé Administrative i

control of Ministry of Labour. |

-

Subject : Incentivée to thé Céntral Government Employees
posted in the North Eastern Region.

TSR A gl 2o £ an 20 yulthe

X {
'{S\\ 1 am directed to say that with a view to

attracting and retaining competent officers for service

o

P s

in the North Easiern Region, the Government of India vide

Ministry of Finance, Deptt. of Expendituré O.W. No.

20014/3/B4-E.1V dated 14.12.83 (copy thciosed) granted

certain incént1vés to the " téntral Governiment Civilian
employées posted 1in tHi§ Région. Thege incentives were

Gpblisd mutatie mutandid to tHE RSN 18T6nds  and

b\< Lakéhdweép Iéiandé These %ncentxvee have beén further
. 11ber§1iséd vide Ministry of F1nance, Debtt. of J
R 0(\///5 periditurs O.M. Nba‘f 11(2)/97 E.11(8B) datéd 2%.,7.88. ' :
. oné of thegd 1ncbntiveb is the paymént of Sbbcial buty i é
' ’ /\ Allowance” (SQA) t% thosg”wh;-;;;;—nali India Transfer
“CRebiTicy.” Tné abové méntioned 0.M. dated 25.7.8b has

been c¢irculated xigé this Ministry's éndorsement no.

2-11011/1(22)/98-Coord. Hbted 13.8.98.

W e .
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“vide their O.M. HNo.11(3)/95-E.I1 (B) dated 12.1.8

rafter 20.9.94 will be recovered. inspite of these

g s ety

10+

2. 1t was clarified vide Ministry of Finance,

of Expenditure O.M. HNo. 20014/3/83-E.1V dated

thnt for tho purposo or nnncL1on‘ng Uuncln

A]]owance the A1}l 1India Transfer Liability

20.4.87

Duly

of  any

eervwce/cadfe or incumbente of any post / group o

L L

F posts

is to be determined based on the criterion of recr

zone, promotion 2one, etcC. A mere clause 1

appointment letter that the person concerned is 1i
be transferred anywhere in India did not ma
eligible for the grant of SDA. The Hon'ble Suprem
of India in the judgement delivered on 20.9.84 in
Apbea] No. 3251 of 1993 upheld the submission
Government that the Central Government Civilian em

who have All India Transfer Liability are entitled

——

grant of SDA on be1ng posted to any station 1in

Regwon from outs1de the Region. The Ministry of H

Deptt. of Expend1ture had clearly brought o©

criteria for grant of SDA based on tha judgement

supreme Court of Ind1a and 1csued necessary instr

enclosed).
3. in the above mentioned O.M., .it was commu

that the amount already paid on account of SDA

~ -—

.
1neﬂ1gwb1e persons on or before 20.9.94 (1i.e. th
N .
’u-‘ .

of thé~iudoemant of the Supreme Court) will be waj

the amount paid on account of SDA to ineligible

uitment
1 the
able to
ke him
g Court
Civil
of the
ployees
to the
the HNE
inance,
ut the

of the

-

6 (copy,

nicated
to the
e date
ved and
persons

" clear

instructions, it has been brought to the nptice of
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Ministry of Finance, Deptt. of Exoand1ture that v§DA-'is

t

still being paid to non—entwtied persons, Thws has 1lad

to a serious situation where the emoloyees'of‘ the other \
Deptts. who are strictly following the ineﬁrdcﬁioné, are
agitatéd. Immediate action, theraforse, needs‘;o be taken

to strictly follow theA guidelines by all the Deptt.
regarding grant of SDA. | s S

4, I am, therefore to request that the condit1ons

for grant of SDA may kindly be adnered to and for any
‘\ v ———— o  eme——

irragular paxmgan__Jn——thlsm-regard you may be held
’__'__————-—“" .

personally responsibie. The irregular payments, if any,

made on this account after 20.9.94 may also be recovered

without any further delay and position intimated to this

Ministry wurgently so that further necessary action could

be taken in the matter.
Yours faithfully,

‘~?§}*‘4.ﬁ;{;\

( GOPAL SINGH )
UNDER SECRETARY TO THE GOVT. OF INDIA

X‘“\ ;;\:0\\

Encls. . A/a

]
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P AT 30(1)/99/NER-incentive 5 SS’S ’
! A B & Regional Provident Fund Commissioner.
! R North Eastern Region.
i “.  o U = Guwahati
[ ')" ‘—_ :
, Subject @ Grantof Special Duty Allowance in respect of employees of EPFO posted
o in North Eastern Region. '
| ‘
’ v Reference : RPFC DO Letter No.Adm/AS/380/Part.11/057 dated 02.06.1999.
. Sir
‘ s A copy of the Ministry of Labour Letter No.Z-13018/2/99-Coord. dated 03.05.1999
r " ‘ on the subject with the annexures. is forwarded herewith. [t may be seen there ﬁg@ﬁwe
g special duty allowance is 1o be paid opl,_v_vftlg.__s_p‘g:_l]_o_ampj_qyges_.who.n_o_l only carry the_All India
iransfer Tiability but also got the posting to North Eastern Region on transfer from outside the
Region as per the Transfer Policy /'_fc_\ld_l_lli_lli_S}_lj,a_t_i_\i_e._l;_e,qml;gl_v,e.l.u,__Tl]pjtaff who are recruited
specifically for posting _ilﬁo“rth Eastern Region and are serving in North Eastern Regigp._:}'rc

ot entitled to paviment of sp’e—chalwch—lf:\"—le]b‘\\:':ﬁ(fc—."-"Thé_éme o ructions of Ministiy of Labour
are based on the instructions issued by the Ministry of Finance. Department of Fxpenditure
vide their O.M. No.1H{3V95-E-11(B) dated 12.01.1996 (copy enclosed).

: I view of the shove. you ure advised 10 Stop the payment of speciai duty allowance 1o

a1l non-entitled emplovees with immediate effect.  Foyroa red Casrgp Uy s g Port T

s The instructions issued vide Head Office letter No. Adm.(R-I11V/8(4)92/NER/4018
dated 4™ October 1993 as regards pavment of SDA may be treated as suspended accordingly.
- . i m o AT
. [P (DS ” Lg,m L 5’4/;}“ » e’ CZ;"’ )
Yours faithfully.

A le o ten_

( C. BHEEMANNA

? KR '0“6‘.\
1o
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: v \,\0 562047
VST ANTDHLL Guaevahat . I Phene (566285
e ' v 56G958
- Emplovees' l’mndem Fund ()ruannmrn‘
ST TIATFH, UTF ST
Ministry of Labour, Govt, of India
M % MX Vil i i, e A A,
b RECIONAL OFFICE. V. E REGION. G. S, ROAD.
WITTTE Tramwj - 781 005 { AW
AHANGAGARH, GUWAHATI - 781 0103 (ASS MY
. |
L L ‘ fogism . S s
m}!@(}a(’/?u*ﬁ““/ ! fF 5= = ¢ Date .l 20700 3
e
r
QPPICE ORDBZA )9
5—
g€
he
_ it
Cantral Office vide their lietter Ho. 1
P-v/30(1)/99/5%BR~1Incentive/938% dated 6.7.%3 have th
instructad this office to atop BsaKing payment of
§.0.A. o non-elligidle Staffs of N.3. Raqi«m. ' ac
1b
Accordingly, the pajywment ‘ol 30A to aoon- 20
elilgible ataff of ¥.E. Region way be stopped w.e.f.
1.70.99. :ai
' _ 18
(This lssue with Zhe agproval of RP¥C-I1) 3t
ni
ho
yE £
v apl
e — DO!
7 a4 7 v on
Assistant P.¥., Commissionarc{Adm)
to,
1. ?‘Y Bili Seac.
4. P.A.C.
3. all o:txcers—xn-cmxge aof 3RUs for informa~
tion and necessary action.
A
_ ( M. THAKURIA )
Assistant P.¥. Commiswioner (Adm
Q’Q_Q/ e
Al s.\.cer;
—~— ’_'__/" ‘s .
- ' \"‘C \:0&“-\\/"%\@ ~/ - ”
e ) 3 Y
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BEFORE THE REGIONAL P.F. COMMISSIONER, N.E.R., GUWABATI
CONSEQUENT UPON_THE FORCIBLE CONFINEMENT OF THE QFFICERS
BY_THE STAFF UNIQN ON 23th SEP 99
FROM 4.30 P.M. TO 10.30 P.M.

The matter in brief is/ stated hereunder specifying
the compelling circumstances under which such appeal was made
to RPFC~I, N.E.R. :

At about 4.30 P.M. the following officers were
advised by the RPFC-I over Intercom to make themselves available

immediately in the Chamber of RPFC-I for participating in the
meeting to be held with the representatives of the Staff Union.
All the officers were present by 4.35 P.M and a meeting with
the General Secretary and the President of the Union was convened
at about 4.45 P.M. in the Chamber of RPFC-I in the presence
of the officers. Both the representatives of the Union requested
the RPFC once again to consider the payment of S.D.A. to the
Staff members (Group C & D employees) for the month of September,
on the plea of the request made by the R.L.C(Central) Guwahati.
However, the RPFC could not consider the payment for Sept! 99
explaining the difficulties in allowing such payments and requés-
ted the representatives of the Staff Union to convey the message
to the Staff members. But the representatives requested the
RPFC to go to the meeting place of the Staff Union and to explain
the reason before the General Body. As this was not with in
the code of discipline, thé RPFC advised them to explain the
position by the General Secretary/Président of the Staff UYnien
Consequent upon refusal of RC-I to go to the meeting place
the General Secretary and President entered to the chamber
forcibly alongwith the members of the Staff Union at- about
5.00 P.M. and gheraoed the RPFC and the other officers.

During the course of s8uch wrongful «restraint
and wrongful confinement they also held demonstration and passed
deroghtory remarks against RPFC and other officers. The demonstra-
tion and gherao continued upto 10.30 P.M. in the [ate night
and there was no scope to inform the matter to the Police authori-
ty in the absence of electricity. The damages to the office
property, continued disconnecting electricity and Telephone
lines. The President & General Secretary also forced the subordi-
nate officers to vacate the RC s chamber with an intention to
get the orders signed by the RPFC-I under duress and cd)fesion.

“ é&ﬂz S‘\o\\ '\’V\-‘ Contd. . «.P/2-
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. wfyeafafly, Wr?ﬁ
‘Telegram : BHAVISHYANIDHI
¥ /Fax : 0361 - 562047

562047 @
Fowre/Phone 586265 \9
560058

Employees' Provident Fund Organisation,
g AATETY, MR WER,

Ministry of Labour, Govt. of India
@ﬁuﬂwﬁﬂvpmﬁwrdw,ﬁmqy.ﬁ&
REGIONAL OFFICE,N. E. REGION, G. S. ROAD,
wimrTE, TETEREY - 761 005 ( 3TFW)
BHANGAGARH, GUWAHAT! - 781 008 (ASSAM)

FATE g W o 1 g1 R— |
Ret. No. A?im@{i/?‘io/ rart-111/282 - <5€ Date25.00300% e
To,
The officer-in-Charge,
Dispur Tolice Station,
Dispurs .
Sir,

cn or avout 4.45 P.M on 23.09,99 the staff of
this office numbering 130( 2pProXe ) led by Shri Dwijen Das
_ypo, General secretary and ghri Pradip Dey, UDC, President
of the Steff Union pursuant to their demend for payment'of
gpecial Duty Allowance wuich was ordered to be stopped
started demonstration within +the office premiscs and star-
ted slogan shouting outside +the Chamber of the R.F.F.Co
(Regional provident Fund Commissioner).‘Besides continuing
their dermonstration they disconnected the telephone line
and light and fan- connection and- confined the R.P.F.C and
otner colleague officers oresent with the R.F.F.C for Sla
hours upto 1030 7.1, and aid not allow him to leave the
chamber. They entered the chamber of R.E.F.C. at 9.00 P.M.
enmasse and demondeu that the poyment must be mades

AP ST 8}

e

while they continued slogan ghouting hooliganism
throughout they also indulged 1n degtroying office properth
incurring losses for the Govte The extent of damage may be

verified immediatelys

Pa B il

1n view of their above acts which tontomounted to
forceable wrongful confinemeut withc oriminal intent and des-
troying public property, you are requested to registex this
complaint and tale appropriate actions against the concerned
gbaff resnongible. - ,

A~ this office iz a Fublic Utility qervice, it is
of outmost importance thet discipline 17 maintained and o9 ,
such your promnt action will go n lonfg way to mointein disci-

nline.

“Contde..ssP/2-
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}ist of witneasegs:

Shri
Shri
Shri
Shri
Shri
Shri

B.Sarma,

N.7, Deb,
M. Thakuria,
B. Lalzameng,
R. Xapai,

Asstt.
n

1

for in
with re

‘ Controller of Penzion.
L.N.Ssthy, Reglonal P.F.Commiseioner.II

pestt. Commissioner.

Commissioner.
1

"
.

Yours foithfully,

f»(ﬂ)qj

( R.
Reggonal P.F. Comm1551oner_§§ )

o dlrec

aues
inves

immed ate

£ O« C.y

i g'\t.\. on

Dispul
g an

X o c W)
. a
, bou.I‘ OQto Of A S’lm an am.
pep E,Z§;gal Coﬁmltteea g.P .00 A%




__NS (17 Ao
| LQ\#“ Ll T No3G/ReB(1T)L AT e As

MEMORATIOWE OF S PTLEMRIT ARIVED AT UMER SECTION 12(}) OF Tie
IoD.ACT,1')’-&7 BETH RN THE MANAGENMENT OF MPLOY:ES! PROVIDSEIY FUMD
C’RGI\[’HSATION, N3R, GUVAUATI AMD IT5 MPLOY 68 REPRESZINED BY v(\
EIMPLOYFES FRUVIDENT FUND STARE UNLON BEPOR:E IeLeCe (C)y GIIAHATIN
DM 0he1141999,

PARTIES PO THE DISPULE

On_behalf of Managements -9n_behalf of Unlon/workmens
1+ Shri Eo Gogwani, SRR ot Ry Sy x Sooe x
T8 [ AR B .
([}ui;g;g? Foliy : 1¢ Shrid P Day, President,
| eriilibioe ("‘.QPOF.SOUo’ uwahati. ' r

2e¢ 3hri D.Ce Dam, General Secretary,
EIFsU, Guwahatd,

3. Sb.ri e Nadhl.' AQGOSQQ
FPFSU, Guwahaotd,

SIBRY RECITAL OF THE CASE

Shri DeCs Dag, General Sacratery, FeP«/" .S U, yGuwahatl
ralsed an Irdustrial dispite vide his lotter No+ EPFSU/HNER/99/50
dated 1449439 regarding payment of Speecinl Duty Allowance (SDA)
to the employees working in the M.is Reglion on the ‘ground .

- mentloned therein. The dispute was taken up in coneiliation

and C.Ps were h2ld on 17.9+99 vhen both tha partles were pregent.
Mter detnlled discu:sions on 17.9439 it was observed that on _
representation from the vnion on the order of tha Government to
s-t’oz the paymant of SDA, the matter ves referrad by EePeFa0. 32

to the Minlstry of Labour, Both the parties were requasted to.

give the full facts and the conellintion proceeding was adjourned °
to 5.10e2%a ON 54104:) though the management attended tho CeP.

but the union was absent as it was a Bandh day snd C.P. were
further adjournad o 4,141,299, During dlacussions on be11699 1t

was observed that the matter relating to payment of SDA has been
referrgd by the Ministry of Labdur to the l"?inistt"{ of Finance
whose daclelon in awaiteds Further, d‘mtnff conciliation proceedings
it wos puigested by the 1eLeCe\C)yGuwahati that pending decision
of the Ministry of Finance the paymont of SDA may be continued o
=rom-the undiertaking of the enq;goyeo's concerneds, After detail
dpseusaions both the parties pgreed to resolve the disputes

on tha followlng terms of settlement.

LTRMs OF SETTLEMBNT
It 15 agreed by both the partiaent

1¢ That the declisior. of tiie Minletry of Finanee,to whom the
maiter relating to paynent of Spacial Duty Allowance to the
employses of N.PeF.0.,H5R, Guwahati has bean reforred by
the Ministry of Labamr, shall ba final and binding of) boeth
the parties, ‘

<e lovever, pending decision of the Ministry of Finance as !
referrad to above tie payment of SUA ghall be made to the
employees of HePeFeO.,NR,Guwnhats subject to their individual
undnr{ta.king to the effect that the paymont of SDA made to
them will be refunded by them ag per decirion of tho Ministry ,
of Finance, if the Unistry of Finanee deoldes not to. make L
the payment of SDA,

Both the pertjes shall gubmit Liplementation report of
t Js sottlenent by 15457499 to the H.L.(;.QC),\Utma

hgtde
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M gnm~v/P—v/50(1)99/NER-incentive,</§~
,-_,::a}

To
»
NAME TO:= The Regional Provident Fund Commissioner,
1 R.Goswaeni, Nerth-Eastern Region,
RPFC (Grade-1 Guyahati '
&#
I
(;&,\, Sub: Discontinuance of payment of Special Duty Allowance
e to the non—entitled employees working in North-Eastern
SxT Region.
k\j ;,-‘\;' '-\J'
SVl s
s \:4' Co ' 31T . ,
WA olease refer to this office letter nos P=V/50(1)99/NER/
A A:-J incentive/5598, dated the 5¢h Octoper'99 on the above subject.
W~

The Govt of India,Ministry of Labout has informed that

> \™,  as per the instructions dated 22nd March'99 of the Ministry
\1\“;/' of Finance,
\ yk, Allowance to non-entitled empicyees of Employees Provident func
A, ' Organisation.
alse stopped rayment of Special Duty Allowance to its non=entit:
staff posted in the North-~Eastern Regione

it is not possible to grant payment of Special Cut;

The Zmployees State Insurance Corporation has

Yours faithfully,

AN L)
: , (3.R. RATTAN) ——
REGIONAL FROVIDENT FUNC COMMISSIONER (HRM)

—
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HAVISHYANIDHI. Guwahati
0361-562047

Ennﬂnyms’ﬁﬁhﬁdentFunderganmaﬁun
A0 AT, A T,
Ministry of Labour, Govt. of India \\
e A m e \B
REGIONAL OFFICE. N. E. REGION. (1. S, ROAD,

HPTIT, ETRTEY - 78 100 S 3Hm)
BUANGAGARN. GUWATIATI 781 005 (ASSAM)

P .\ ... o
NoLAIM/AS/380/Part-TT/ 536~ ) R :/

Umu“gf5ﬂg¢ﬂv ......

CEPFIZE RRDER

central Office vide their latter tla, HRM-V/PYV/50(1)
P/MER incentive/SY35 dt. 26.4.2000 has informed that it '
15 not wessibl -+ to arant payment of <DA ko non-entitled
employees Of F.P.F.O nost=d in M.E.Pegion. Hence, payment
0f 3SDA 15 stopped with immediate effect . n

Recovery of SD: pald will commence from the iy

o
Lill of May 2000 4n accordancg@ith the terms of settlement

and undertaking submitted by the Umployees.

This issues with the aneroval of RC-I,

A
A 1 TR
Vi T
o (R.0.KABAT)
ASITP, P.F.COMHISSTONER(ADM)
To,
L. Fay Pjl)
) * “
2. PAC : n
3¢
3. Notice B.ard.
Copy tor- .
v, 0.I.2., 5.R.0,, Agt/Shg/Tsk. They are directed to
take similar action. Copy of C.O. letter is enclosed.
?
2. G.3., EPFSU, Ghy-8 for information. (Copy of C.O.
letter is encloseqd)
n
N
: A Lo e : z
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DN BB KA WAR 5" NARS Lo Ty
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \ ‘\3
GUWAHATI BENCH AT GUWAHATI
‘ S5 somEfis afywo Original Application No., 207/2000 i§§g

..

-Central Admm's!mtivo Tribunal

/] BCC 10D

Q) sade (o~ -
. Gurahati S3ench ee+o Applicant

{ ° The Employees P.F, Staff Union Kr\i;

N.E. Region

e e b

~versuse

Union of India & Ors.

«+.ee Respondents

IN THE MATTER OF 3

Rejoinder submitted by the applicants,

- The applicant abovenamdd most humbly and respectfully

begs to state as under

le That your applic¢ant categorically denies the
cdntentioh df the Respondepts ahd further begs to state
that the SDA has been paid to the applicants unauthori-
sedly and also denied the validity of the objection
raised'Aby‘the.Audit (A.G.) regarding entitlement/payment
of SDA to the mémberé of the applicants association. It
is admitted b& the respondents union in their written

statement. that the proposal for grént of SDA has been

approved‘bf the both executive committee of Central Board
of Trustees held. on 23.3.93 and following the assurance
as well as the agreement the applicants association
cleared the pending workload and arrear works of the

office ©f the Regional Privident funds CommissiOner(RPFc/
NER, Guwahati).

It is relevant to mention here that on

Contd. .,
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the basis of written assurance from the Respondents
side the speciai (ca) 2497/89 pending before the
Hon'ble Supremé Court which was preferred by the
applicants association being aggrieved with thé

judgement and order passed in. G.C. No.70/87 dated

14.7.87, was withdrawn by the applicants association

which would be evident from Hon'ble Suprim Court's

order dated 26.10,93 passed'in C.A. No. 2497/89, therefore
agreement as well as settlement arrieved at between the
applicants association and the Respondents particularlyl
at the instance of the respondenfs are now binding between
the parties and the Respondents union cannot make any
departure on the plea that the Ministry of Finance did
not agree upon to continue the payment of SDA to the

applicants association., It is also relevant to mention

association fulfil all those conditions as such the
respondent union are duty bound to continue the bayment
‘0of SDA to the applicants and the decision of Ministry of
Finance cann stand bn the way of payment of SDA to the
applicants., The conditions of the Office Memoranudm
dated 14,12,198e3 is not applicable in the instant case of

the applicants, considering the beculiar fact andg circums-

tances of the case,

It is also admitted by the Respondents in paraggagh 6

that Central Board of Trustees has bPower to make a depare

ture from the rules Or orders in I'eéspect of service
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“3.- \

SDA to applicants in terms of agreement referred to

above,

2, That your applicants categorically denies the
statement made in paragraphs 7,8,9,10,11,12,14 and 15

of the written statement and further beg to state that
the SDA were granted to the members of the applicants
association by the Respondent association by the
Respondent Union not under any mistaken believe regarding
transfer of liability of Group C and Group D staff but
SDA has been paid to the applicants after datailed
scrutiny of the Memorandum dated 14.12.1983 and by
imposing certain conditions for clearance of heavy
pending areear workd accumulated in the RPFC, NER,
Guwahati which were not the condiﬁion precedent for
payment of SDA as per O.M. dated 14.12,1983, as such,
the respondeﬁts ére duty bound to continue the payment
of SDA as per decision arrived &h the both Execﬁtive
Committee meeting; It is pertinent to mention here that
the respondents were very much well aware regarding
conditions for‘grant of SDA as they have contested

O.A. 70/87 before the Hon'ble Tribunal and the said case
was dismissed by the Hon'ble Tribunal and the judgemént
of the respondents. Therefore, contention of the
respondents that the SDA is paid to the applicants on

a mistaken believe is totally false and misleading. Now
it appers that an attempt is being made by the respondents
to thrown out the agreement after got the work clear
from the members of the applicants association.Therefore,

action of the respondents are highly arbitrary, illegal,

and the same is unfair labour Practice, and on that score

Contd..,
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alone the impugned order dated 6,7.1999, 26.4.2000 &

5.2,2000 are liable to be set aside and quashed,

In the facts and circumstances stated above the

application is~deserves to be allowed with Costs.
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VERIFICATION

I, Shri Jogen Chandra Kumar, Son of Late Laharuram
Kumar, aged about 43 years working as Upper Division
Clerk and also the General Secretary of the Employees
Provident ¥und Staff Union, Guwahati, I have been
authorised to sign the verification .on behalf of the
Union and I do verify that the statements made in

paragraphs 1 and 2 are true to my knowledge and I have

not suppressed any material fact,

And I sign this verification on this the 11th
day of December, 2000,

Signature



