/ 5 CENTRAL Anmmxsrm'rwm TRIBUNAL o
‘f — GUWAHATI BENCH
] GUWAHATI- 05

'SECTION OFFICER (Judl)

(DESTRUCTION OF RECORD RULES 1990) 1;
mDEX OlkA/TANo 05/”” |
RA/CP ‘No... pissiernnistessseen
B.P/MA NG osrssnsiasssisssss
1 Orders Sheet.. erersess é%’f ORI - - 200 OV toﬁ:{..
2. Judgment/Order dtd%‘b ..... W 9"""! 0 -39 SUURRRTRI (2 5‘4/“6. J
3. Judgment &. Order dtd ..... Recewed from H. C/ Supreme Court
- 4, OA ....... zﬁg/ww ...... .;.;;Pg'..,(' ...... Q;L...,.'..»...to ZZ/ voviie
 ' 8. EP/M.Prnisesieerssksemssesisssssssssosss ......Pg SR T S——
 6.‘R._z};/c,.P....;.;.;.....;..\.... ...... R - R—— to
‘j WoSemmmmmsivivsssitinssssiomssssssssssssssssssssssss PR 00 SO 18
| ‘8 Rc;oin'der ............... T VP ' ............ B =7 SR veiveretOurrerneiesnes
9 Repliinnne s P et
o o ‘1(')'-"--A'riy;bthéril.’.a'bers...‘...«....:.;;.,'Q ..... I Pgto..... o
|  11 Mcmooprpearancc ....... ...... ~fiv
] 3 _"W.,..12 Addmonal Afﬁdavxt........,......»..;..._..;... '..7..“...,. .........................
. /_\'/,7'-{-':-13 Wntten Arguments.....l ............................................ ............. .“
14, Ame dement Reply by Respondents ,,,,,,,,,, N evemisesesiaesseniion
S 15 Amendmc‘nt chly filed by the Appl1c‘a\¥1t .................................. ‘ .....
r’) - 16, CounterReply--.............., ............ TSP WO

%%

R R ‘
T TR R - s 07 .

N : el S



APPLICATION NO. 020

Appi;cant(s) gmv/ 9

Respondent(s) M

FORM NO. 4 ‘

B { See Rule 42 )

m The Central Administrative Tribunal
’ GUWAHATE BENCH GUWAHATI

ORDER SHEET

/y

aX/a f@/e/{o

K600 oFigs
Koy (Dudde.)
T/ T

~ Advocate for Applicant(s) M A ﬁ . 0@«”/@ ﬁ? )

w

Advocate for Resp@ndem(s)

also

N & v
- Notes of the Registcy Date | Order of the Tribunal
’ '13.5.00 Present: Hon'ble Mr.D.C.Verma,
’ '  Judicial Member.
PO el g e | Heard Mr.A.Yeb Roy, learned counsel
(pm.w aiid wur n L for the applicant and Mr.B.K.Sharma for
i:» Frof Rs. 506 the respOndents.
r'rmch.:(t \r]de
(PO B t\ﬁ(«%?ﬂ Mr.A. “éb Roy, counsel for the appli-
gd,% e L,)» cant su,bmits that the order by which the
. TR applicant was absorbed has not been
annexed. The order be annexed to the
‘ Sharma
L X O.A. by the next date., Mr.B:Ks-f,
: @}./?v‘ @f  seeks time to file written statement.
l ' @\%\ ‘ Time is allowed. List on 17,7.00.
3 mﬁwﬂw L | \' Member(Judl.)
o ‘ Y ' -
T “f 1m
VAL RS9 0 A
- o £ _ m )
. Aqert (o MWT /7 7o | 7/»<M- Y o = A oD,
- fwﬁﬂ%w‘v“//% - f) > L RRFrod
n\“ NO /L/,. Amm«* . /ZZ&
i : .
- ) .~ 2‘g"?’ﬂ 7/\"/"'*' B A S A &c:
: o/ | PAY'=D A= ¢, 9rc
1/' ?Q)r L) NS &‘—_« ‘ péy /0 ’//’

"~ e,



» o

0.A. 205/2000

rd

<f§5‘\

| o

Notes of the Registry

[hﬂéﬂ¢} 

Order of the Tribunal

s T - Roe o
;%%ji;izdﬁyu ¢uu¢z%é;o

=,

N \Nrﬂguuw.é}ojzmAMmf‘
hean e fleef

iz_ Deee

9

pPg
8.12,00

1.2001

k-

Te2401

Im

inm
11.4.01

lm

12.3.01 |

parties,
| Application is admitted. Call
for the records.
The respondents are allowed f our
weeks tlme to file written statement

_ Llst on 7.2,01 for written
‘stétement and further orders.
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Four weeks time
respondents to file
on the prayer of Mr
Railway counsel.
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IO.II;Q@;Pxésentg The Hon'ble Mr Justice D.N.
. ﬂchowdhury.

Vice-Chairman.

is granted to the
written statement
S.Sengupta,learned

List on 8.12.2000 for written state-
ment and further orders.

~ Vice=Chairman

List it on 9,1,2001 to enable the
respondents to file wr1t1en statement
and for further orders
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Vice~Chairman

Heard learned counsel for the

Issue usual notices.

Vice=Chairman

: List on 12+3.01 to enable the
‘réspondents to file written statement.
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List on 11.4.0l to enable the
respondents to file written statement
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CHON*BLE  MRe KoKJSHARMA, ADMINISTRATIVE MEMBER,

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Ko, 205 of 2000.

23.11.2001
Date of DQClSlon *e LN vs0s e

'Smt. Jayasri Dab RoY

R e ey mwmammmlﬂmmn-—uaﬂw—mm

o = = eem Petitioner(S)

""‘;"’ _,fk-A,ngﬂ?_Y e T T ~ s .. AdVOcate for the
- ‘ ' Petitjioner(g)
-Versys—

un:]._gn of India & Others.

- T T e e e e e --Resyondent.! )

Mr.SeS8ngupta,

mmmmam.-,r_,e_wmmn-nnum-_sa.
P - .

e e e e el Advocag_e for a~e
‘ Re. spondent {¢)

‘ , ' ICE -CHAIRMAN
HON'BLZ MRe JISGTICE D.N.CHOWDHURY, VICE -CHA AN,

To ke referreg to tre Repor:er or not ?

Whether-'their Lordships wish to see trhe fajir’ 2Cpy of the Jdndgment 7

Whether the Judgment is g be ‘circu'léted tc the other Benches 2 /\/ 0

' . . Y ') ;
Judgment delivered by Hon'ble , Vics~Chairman,
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 205 of 2000,
Date of Order 3 This the 28th Day of Novembsr, 2001,
Smt. Jayasri Dsb Roy (Dutta)
Assistant Teacher
Railway Primary Schoocl
N.F sRailway, Oharmanagar
Tripura. , e » o MApplicant.
By Advocate Mr.A.D3b Roy
1. Union of India
( Through Genaral Manager (P)
NeFoRailuway, Maligaon
Gueahati=11,
2. Chief Parsonnel Officer
NeF.Railuay, Maligaon
Guwahati-11,

3. Divisional Railway Manager
NQF.RGi‘UﬂY* Lumding, '

4, Sontrolling Officer
Rajlway Primary School
Bharmanagar
North Tripurae ‘ o « « Raspondents.

By H:o&;SGQQupta, learnad Rly.Advocats.

SRODER

CHOWOHURY QQ‘V.C.! ]

This application under section 19 of the Administrative
Tribunals Act, 1985hhs a’rjf;edi and isv directad against the ordar
dated 12.5.1999 passed by the General Manager (P), ReFoRailuway
rejecting the representation of the applicant in not compating
the saniority of the applicant on her appointment vida communication

dated 28,12,1998 in the following§ circumstances ¢

2. The applicant was appointed as a substituta‘lsstt.
Teacher Grade IV in the Railway HiS. School, Lumding on 2.3.1981,
99 was grantsd temporary status we.f.13,3.1986. The applicant
sought for regularisation and for that purpose knocked at the‘
door of this Tribunal and the Tribunal by its jwigmant and ordar
dated 31.10,1994 diamissad the application, The applicant there-

after went up to Hon'ble Supreme Court and the Hontble Suprema

Contdse. 2
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Court by its judgment and ordar dated 13.,10,1955 set aside the
judgmant and order of this Tribunal dated 31.,10,1994 and directad
ths raespondents to consider the cass of the applicant for absorption
on regular basis in the post of Asstt. Teacher by the Screening
Committae in accordance with para Se1.0of the Master Circular

dated 29.1.1891, Pursuant to the judgment and order of the Hon'ble
Suprame..Court the applicant alongwith others were scraesnsd by the
8creening Committes and she was appointaed a8 ragular Asstt. Teacpar
on 1.,6.,1996, By order dated 28,12,1958 the Asstt. Personnal Officer
(welfare) on behalf of the Cereral naﬁagar (Personnal) m1G .
informed the respactiva Principals, Head Mistress, Controlling
Officer as to the:continuty of service on regular absorption of

the applicant alonguwith I‘ke Substitute Teachers. In tha said
communication #:wig also mgntioried! that the saniority of the

five teachars incluting the applicant was taken inte account for
all éurpoadsaxcdpt seniority from tha dats of acquiring temporary
status with treating breaks as Dios~nan. | .

3. The applicant submittsd a rspresantation befora

tha suthority and the autbority by its letter dated 12.5.1999

turned down har represantation. Hance this application for

correct computation of her seniority in the sarvice,

4, The respondents submitted its writtan statemant
and stated that the applicant was givan all the benafit admissible
under ths law, The applicaﬁt was appointed as substitats Asstt,
Teacher, Grada IV iﬁ grade f5,440=750/~ (ReS.) w.0.re2.3.1981 till
such time the ragular incumbsnt.resumea in the Railway Highar
Secondary School, Lumding in terms of Controlling Officar,

Lumding Railway School's letter dated 28.2.1981. It was stated

in the written statemant that itswasihcorrect that the applicant
was granted temporary status w.e.f. 13.,3.,1986 as statad in the
application. The service of tha applicant as substitute Asstte

Teachar was terminated w.e.f. 11.11.}994. After the Scraeening

Contdes 3
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Committae declared har to be suitable for appaointment, the applicant
alonguith six others were appointed as Primary Teacher Grade-1V on
the strength of the Screening Test held on.17.2.1998 dhdw29,.3,19961
in the form of uWritten and Viva= Voce Tast, and on baing found
medically fit. 8y the comaunication dated 28,12.1998 it was ordered
tﬁat the past serviceé rendered by the applicant end four others

in differant spells would ba taken into account for all purpose

except sanfority from the date of acquiring temporary status with

- treating bresks as Dies=non. In the written statemant, thes respcr=

dants stated that theres was no specific order/direction issued by
the Hon'ble Supreme Court pertaining the seniority of the applicant,
In fesuing the order dated 28,12,1998 the Reilway authority todk
into consideration the Master Circular No.20/91 as well as the

order of the Hon'ble Suprems Court. In terms of the Master Circular
mora particularly, pére 4,3 of tha Circular, the aforesaid order

ias passed.

5. We have heard Mr.A.D2b Roy, lserned counsel appearing
for the epplicebt and also Mr.S.Sengupte,leamed standing counsd, NeF.
Railway.

6. Mc.A.08b Roy submitted that the order of the Hon'hble
Supreme Court is clsar and specific whereby the ragpondents werse
directed to hold Screaning Committee. In the event, the applicants
were found suitable for appointment on regular basis they should ba
appointad on regular basis on the post hald by them and they would
also be entitled to tha continuity of ssrvice. Mr.Deb Roy referring
to the judgment of the Hon'ble Supreme Court submitted that the
direction for ebsorptién of the applicant was issued on the basis
of the Master Circulere. Mr.S.3engupta, the learnad counsel for the

Railways refarred to pera 4.3 of the Master Circular and stated that

as per ths sald para the servicas of substitute School Teachars was to he

treated as continuous for all purposs axcept seniority on their event=_

ual absorption against ragular post. The respondents thsrafore, while
passing the impugned order dated 12.541999, took inta .. "7 ¢ Fin

consideration ths profecced norms cited im the Mastsr

Circulare Mre So Senguptas, learned cohnaal for

COntd eed
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according to

the reapondents submittaed that[para 13 of the appointmant lsttar
dated 15.5.1996[2:;plicant'!|,aanim:it.y to the post w'ulzoba dater~
mined in accordanca with the rulag applicable to Railwayss
8.. . . - There:isiho Houbt that as per para 4.3 read with
4,5 of tﬁe naster-tircular the sarvices af the Subatitute Asstt.
Teachars on abgorption is treated as continuaus for all purposas
-axcept seniority‘and therefora as per the norms such persons ars
not entitlad to count the ganiority against regular absorption.
Put‘than, the case of tha applicant is situated in a diffareni .
_ﬁbntiﬁgwu The applisant a substituta Asstt. Teachsr was terminatad
from hepr sarvice after dismissal of her application by tha Cantral
Administrative Tribunal, She was appointed subsequently aftec
baing screaned by the Screaning Committee as directed by the
Hon'ble Supreme Court. The judgment and order of the Hon'ble
Supream Court is clear and specific., In the judgmant the Hon'ble
Suprems Court obsarved that in case thevappellants {including
the applicant) were found suitable for absorption by the Scresning
Committes, they ware to ba appointad on raggkgr basis on the post
held by them and would also be entitlsd tofontinuity of servicess
Setting aside the judgment of thés Tribunal dated 31.1041994, the
Hon'ble Supreme Court directed that the appliCantg would be considered
for absorption on reqular basis on the post of QAssistant Teagher
by the Screaning Committes in accordance with para S5.1.0f the
Maaster Circular dated 29,1.%991 and in case the appellants ware
found suitable for ahsorption by thes Screening Committee, they
would bae raestored to the post held by the Screening Committes,
The order alse dirscted that the applicants wars to he appointed
on tha post that they ware holding and would also be entitled
for continuity of service., The Hon'bls Supreme’.Court used the word
" ®prggtora®, To restore means the act of restoration, to being
back to a formep place, to make good and to re—instate.
9. On the face of the clear and spacific directions

" not
of the Hon'ble Suprsme Court, it uaquppropriate on the part of

Contdees 5
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the rasponddnts not te take into account their service seniority.

On the face of tha order of the Hon'ble Supreme Court, the raspon-

‘dents could not have acted on 4.3 and sit over the judgment of

tha'Hon!bla Supreme Court. For the resaons stated above, the
imﬁugned order dated 28.12.1998 so far ti® seniority of the
applicant is concernsd, is set aside so also the impugmad order
dated 12.5.1995 rejecting the represantation of the appii&ant.
The respondants ars diracted to act as per the direction of the
fion'bié Supreme Court and take into account the past service of
the applicant not;onally for the purposs of séniority,

The application is allowed to the extent indieated

above, Thare shall,‘howaver, be no order as to costs,

e (S
( KeK.SHARMA ) ( DJN,CHOSDHURY )
ADMINISTRATIVE MEMBER VICE CHRIRMAN
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1* smti Jayasri Deb Roy (Dutta)
Applicant is working®m as Asstt, teacher in the

Rly.Primary School,N.F.Rly, Dharmanagar,Tripura,

..00.0.....0‘0.‘ M
= AND =

1. Union of India ‘
(Through General Manager(P) N.F.Rly,
Maligaon, Guwahati - 11)

2, Chief Personnel Officer, N.F.Rly.
Maligaon, Guwahaéi -11,

3. Divisional Railway Manager, N.F.Rly.
Lumding.

4, Controlling Officer,Railway Primary School.

Dharmanagar, North Tripura,

P . ................Respondents.

‘1, PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE

This application is made against the order NO.F/252/10/

417(w) date 12, 541999, issued by the General Manager(P) N.F .Rly
"_' " = “d‘ i

\ Maligaon Guwahati rejecting the representation of the applicant,
TN v R Commeni eeled? au 14 .6.7999 wele bro~F-1(6)~ 318/ePs/prig

2,. The applicant declaredthat the subject matter of the order against
which she wants redrassal is within the jurigdiction of the

Tribunal. o S

3+ LIMITATIONS

The applicant further declarefﬂhat the application is within

the limitation prescribed in section 21 of the puchwitmictmmxmk

Xke Administrative Tribunal Act 1985,

(30 Q Proy T w0t
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15» 4, FACTS OF THE CASE . ~
'4.i That the applicant is g'citizen of India ‘and as such is énti-
tled to the rigﬁts and privileges guaranted by the Constitution
of India.

4.2, That the applicant is working as Asstt.Tgacher Grade IV in
tpe Rly. Primary‘School,N.F.Rly. Dharmanagar,Tripura.
4.3..Thét the applicant was appointed as substitute Asstt.teacﬁer
" Grade IV in the Rly. H.S.School, Lumding on 2,3,1981 and the Appl
JAcant was granted -temporary status w.e.f.l3,§gl986.
.,Q‘ 4.4, That the applicant sought regula;,absorptidn butvfailed;fg?y-sku-
ﬁoved the Hon'ble‘Cent:al'Admin;strative Tribunal.Guwahati Bench
for appropriate relief, but the Hon'ble Tribnnal by its judgement
and order dated 31,10.1994 dismissed the application submitted by
the applicaht and the services of the applicant was terminated

P

weelf, 11,11,1994,
415. ?gat the, filed appeal in thé‘Hon'ble Supreme Court being civil
éépeélbno. 9424 of 1995, against the judgement of the Hon'ble Tri-
kbunal. The Hon'ble Supreme Court by its judgement and order dated -
13.10.1995 set aside the judgemen£ of the Hon'ble Tribunal dated
31,10,1994, and directed that the applicant shall be restored to
thé'po;t held by her with continuity of service in case she is found
suitable by the Screening Co@mi;tee. |

Copy of judgement ;nd order dated 13.10,1994 is
annexed hereto and harked as ANNEXURE®=— T,
i}? 4,7. That the consequant upon the aforesaid judgement and order of

the Hon'ble Supreme Court Screening Test of the substitute teachers

was held on 17.2.96 and 29.3.96 and the applicant was qualified in

\ 4

the Screening Test and was appointed as Primary teacher Grade IV,

QEﬂW&DQ”?s‘F?QZ “Neo
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f 4.8.?That tﬁe applicant was éppointed as.subsetitute teacher ‘and
subsééu;ntly she was conferred temporary status and Hon'ble Supreme
Couf£ ofdered to restore "to the post held by her with céntinuity
of sérvice".

4,9, That the‘ﬁailﬁay authorities did not give thevapplicant conti-
nuity of wmervice and so she submitﬁed a. number of representations
thréugh thé'cdntrollihg oOfficer,Rly frimary Scheol, Dharmanagar,

North Tripura, to the General Manager(P) N,F,Rly, Maligaon, Guwahak
tE’A f)h’ﬂvm a«.\ F VT %«KWS OZ’ Al
$?$€%=?fayiﬁg—te—give—hef—eeﬁtinuity_of—sgffiee Bne such represen-~
tation dt. 20.4,1999 is annexed hereto and marked as ANNEXURE~II
4.1§. That the Controlling officer Railway Primary School, Dharma=-
nagar, North Tfipura inforﬁed the.applicant under his letter No.
F-l(B)/31§/Rps/DMR dated j4th June 1999, that the General Manager(p)
Maligaon Guwahati-1ll, rejected her.repreéentation vide his order NO.
F/252/19/4l7(W) déted 12.501999;
cbpy_of letter datéd 14.6.1999 is annexed hereto
and marked as ANNEXURE - III,
4,1f. That theapplicant further begs to state that after the impugned
order aated 31,10.94 passed by the Hon'ble Tribunal in the original
applicgtion which was filéd'by the present applicant the services
of the applicant waé terminated wee.f. 11,11,94 by the present resp
ondents. As a result the applicant retained out of employmeht Weeof,
11.11,94*However'the applicant was reappointed égain on regular basis
after being foupd suitable 1n‘the screening test and allowed to join
;gbas regulaf Asstt.teacher and the applicant joined on 1.6.,1996 in the
Z.’Rly. Primary School, Dharmahagar. V

7D

Ei Therefore, the present applicant is also entitled to pay and
cgallowances from the date of termination of her service and till the

€l
&

v

NG
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3
X

"date of reappointment on regular basis i,e, weeofos 11,11.94, But sur-
prisihgly'the respondents did not take any steps for the ?bove mentio
' ned periods.Hon'ble Supreme Court in its ordg; dated gg—ivézsgassed

in.civil Aﬁbeal No,9424 of 1955 specifically held that the applicant
is entitled to continuity of her service and also held that the appli

cant is entitled to be restored to her original posttion. Therefore,

the applicant is entitled to pay and allowences as sfated above.

4,13, That the épplicant further beg to state that in the light of
‘ . \

Hon'ble Supreme Court's order dated 13,10,.,95 ﬁhe applicant is entitled
to continuity of her servicé which means that & she is entitled to X
seniority with other consequantial service benefits in the light of the
.Hon'ble Supreme Court‘s.order. but the same have been denied to the |
éppliéaht.

/
5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

" 5,1, For that the applicant has acquired a valuable and legal right

for grant of seniority and pay and allowences along with other con-
sequantial service benefits in the light of the Hon'ble Supreme

Court's order dated 13,10.95.
5.2. For that the Railway authority did not comply the Hon'ble
Supreme Court's order dated 13,10.95.

6. DETAILS OF THE REMEDIES EXHAUSTED.
The applicant declares that she has availed of all the remedies

available to her as explained in the application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT.

The applicant statesthat. the along with other two applicantsfiled

0.A.N0.305/98,which was withdrawswith a liberty to file again.

]
The applicant declares that no other application regar-

ding the matter is pending before any court or any other authority
or any other Bench of the Tribunal.

RELIEFS SOUGHT
In view of the facts mentioned in para 6 above the applicant prays ’

for the following relief.

Gy oy @, Tuvotmh
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8.1, That the Hon'ble Tribunal be pleased to direct the respondenty
to grant seniority of the applicant from the date of her
- initial appointment élong with other consequantial service

- benefits.,

8.2. That the respondents be directed to grant pay and allowance

" from the date of termfnation of services of the applicant till
the date of regular appointment of the applicant after scree-
ning test in the light of the Hon'ble Supreme Court's order

dated 13,10.,95.

" 8.3. To pass aﬁy other order or orders as deem fit and proper in the

facts and circumstance of the case,
3.4. Cost of the case,
9. That this applidati@n has been filed through Advocate,

10. PARTICULARS OF THE I. P.0.

1) 1.p.0. No. OC 45-7/ 7f

i:l.) Date of issue.‘ 7 S 2 Oﬂ
1ii) Issued from G+P+O+—GCuwahati. Sv—wz:'uﬁveﬁloo ‘5/&7 (
&WZ&AAJ

iv) Payable at €+P<+6. Guwahati. €

.~

et S
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VERIFICATION

'T Smti Jayasri Deb Roy (Dutta) wife of shri Radhagobinda
Dutta aged about 46 years working as Asstt,Teacher grade IV
"in the Railway Primafy School, N.F.,Railway, Dharmanagar,
resident. of P.0. & P.S. Dharmanagar Dist North Tripura, in x
the state of Tripura do hereby solmnly verify that the contents
of paras 2 &/ G AALE AT ', ", / are true to my personel
}{nowledge and paras f,4'5‘, 47, bto, S 9 believed to be true on

legal advice and that I have not suppressed any material fact.

pate | &-S57- :ch'ﬁ

—

Place. W

%o%qfoﬁﬁz Dl Qouv Chvdf;@
oo | DECLARANT
) N .—_-——__.‘_‘—_______,————‘
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CIVIL APPEAL ﬁO 9434 . 0F 1995
(orising oul of S.L.P.(Civil) Nu. 1946 of 1995} 9 . 1y
' [ 326870

Smt. Jayashree.ﬂab_Roy (Duttal ’ ' .A.Abpeliant

[G]

Ueion of lndib?'BfOr .Recpondents

C CIVIL "APPEAL no. ARS8 .. OF 1995

{arising oul of S.L.F.(Civil) Mo, 1847 0f~ 1995) "

Aro. Samita Dulta. | o ,JJAppef1anL

VErTUL .

todon of India 8 Ors. ' .. .Feespondentc
Wiis

9

(V2]

Y
W

i

'1) He. 194

- ]

CiVIL APPEAL NG. //,,4 ... OF
(2iising out of S.L.P.(TH

{Q

of 1995)

<. Fatna Rﬁy Appellant

versus

Uiiion of lhdia & Ors. o . ' . ..Respondents

CCIVIL APPEAL NO. .. 24
(ariAﬂng out of S.L.P.(CA

'm

Hrs. Hukuifﬁﬁq if“l .1ﬁgﬁ¢}?ant
“versus

Union of 1hdia 8. 0rs. : ’ L ;qﬁRe;pondents

=
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;lvl M Hj) P ,,,...-. OqF‘ 1995
firicing out of b S(CiviES f. 1950 of 1905)
subal Chandra Chakrabor ty <+ .Appellant
‘\’_.G I"=tic ¢

Urion of India & 0r- .RéSDOﬂdGn';S

KLIH

7427

CIVIL APPEAL NO, cese. OF 1995
(arising out of S.0.7.(Tivil) Noo 1957 of 1995)

Mr. Aparna Das cv Appellant

vercus

T AR

GiRESgandent «

Union
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B
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~..Leave granted in all the special leave petitions,

. The . appellants wer2 “appointed as Assistant

Teachers »in? the cheols run by . the Nortﬁ‘ East .Frbntier

Railway. Qrigﬁna11yg they were appointed',as gubst Ttute

aﬁt}y‘ they were conferred temporary

“tatus. They were continued in service w1th ehort breaks in

between. They'sough' ~sqular absorption buL fa1T@B.37Q,They
» . . . T

moved thei-Centra1 Alministratives T"1bune] (hereinafter

referred Lo as ’the Tribunal') for appropriate religf?_. By

(‘M
b
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‘invited our atteiition to the Mactor Circuler R.B. Neo. 12/91

S ”?.E, w;uf" ’
‘-catvcns fubmdi(edihy the a pn1]
Pl nal bae heid f“ﬁﬁ“lh( prl<%§hnv!u woootd  hage te 9
. . i . . L2
thirough the preceribed procedure ¢ f selection by the Railwy,

Fecruitment Loard for regular agpsirlment on  the post of
. L

Fotistant Teacher :

Shri . Raju Roaemachandren, the “learned counczel

appearing - for one of the appellants in these acpeals, has

H.C/r;n. 20/93  (No. E(NG)/90/S3/Haeter (Circular) dated

?amﬁ/’; 29, 991, reiating to Substitules in the Railway. In
it s m%‘)
para 5.1 ¢6f the -said circular prevision s made with ‘regard

to abzorption. of substitules in fejyular  service in the

following terms

/,/ 5.1 Substitutes, who heve acquiied
4//7 temporary status shou]u Le. flecned\_by 3
Screening 'Lomm1?tep and rol by q'Jlectwon,,

Boarde, con,te\uted for this prrpose before
beiryg. abcorbed in regular ( aup 'C' (Cilase--
ITT) and Group 'D' (Clacs-1V) posts. '

‘x (G

) Such 3 Screzenring Committee.
should <consist of at tesst three meabers,
one: of ‘whom should belonyg to the SC/ST

communities and arother to minority
communities.” : L
;,L;)‘." Co o . o

¢
R
H

Jubn~5f10n of the lT2avnad coUnéé?_.§ that  in
. PR 2 S e

,a d'prov1s1on 1n;the cirgular'rpguﬂa. bsorﬁfion

of ‘the apoe!sanks has to be made through 1he process of
: W . '.',. )

L . AT - .
screening by the Screening Conmittes and they 2re not

C o,
e
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w rquired to zppear hefore e Selectionh Board for that pugpose.
;,_‘-",.._... o . . . '

' ': - .- ;’.4}!‘;."‘ e
e
L ¢ : .
I/ 7} = ' .‘l?‘:{'g'fgru. }

Vo . . . - i (v
Yoo [P, .

[ X ¥
P PP !

S . -
AT Cl . .
kI | ; POy S .
lee ned couniel thel the

T

. Y . ' . '
P teae e Lo thor cubmitieg oLy th
circnlar datod Janvary 29, 19831 has Seen 1swued in accordance

\

wilhh  the provision contained in sub-iule (25 of Fule 216  of

tie Pailway”Establivhrent Code which prouvides that "direct
//‘ ‘ )
fe i laent to Pailway Servicee Group-C shall be made through

the agency offthe‘Réi1way Recruitnent Bcard unless olherwise

Cpecislly authericed by the Peilwey Boarg."” (emphasis
applied). 1t appears that reliance was ~placed on Lhis
P ' :

circular bgfore the Tribunal Lut ths Tritunal held that it

wae nol  applicable Lo the case of the appe]1onts on the
g1 ound that the appellante are holcders of temporary status
end are  nol {emporary railwz, servants. In lakfnéf‘this

vAdew, the Tribunral- appears to have committed an erro: because

/ c———r = e AT T NI M ey T T Ty —
. - . - . . .

para 5.1 of the circular-speaks of cubstrlutes  who have

¢ o T WS )

— s

gcaquired lemporary slatus. Ther teemsmdao dispute that the
appellants a1 e s ub o Ui Ll Et it tticntiad Sma L gqu i red  Lenporary

M o S - R .
clatus. Moreover, the order whereby temporary statlus wes
I o . et g 1 :
conferred on ,Smt. Jayashree Dab Roy (appellant  in  Civil
i ———— T T

e e s e - T S

hppeal - No. .dn...... of 1995 (arisirg out of - S.L.PL(Civil)

. ’**ﬁzmﬁﬁ_nd~..*#
No. 1946/95)] 1is on record which states "as such she 1is
: A ‘
entitled  ~to all benefwts as admissible to lemporary railvway
. e — x‘v"-~"l"/ -"W« ,--—-—--m-—= - e e R A_A??'A:' '_7;'57‘ ey
staff.” The "sa1d order indicates ihat the conferment of

temporary ‘<tatus ent1LWe« the person who has been :ﬁohferred

that statuS’tbfa11 benefils as admissible to temporary, rail-

S wWay stafft{f;f?Thé‘appe11ants'were; cherefore, entitled to

the benefiﬁ;cbnferred under para 5.1 of the circular dated

7
|
}
|
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cehmaty d9 1991, and on that basis the appellan:-

entitled  to absorption on regulse basis through the pree

Ut e ing by the hargruiﬁg Cemnittee A accerdance o

the <aid Provicion and they are ot required to facr

2(1cati5h by the Failway Pecruitment Boérd for the purpoce of
' ' (] .

regular aboorption, The judgment of the} Tribunal holding

wy
m
—~

t, therefore, be. ypheld and has - to be

ey

SRR N
(2"(} hfter the impugned judgnent of the Tribunal, the

tervices . of the app$]13nts nave bdeen tcrmim‘:ted.m= In case

(AT

]

oy

the  appe nts are  found suitable for absorption by the

3crecnihg Committee, - they should pe appointed on regular

bazis on the post that wae held by them and they would also
. v \ L] R

. . 0 1 . ‘
be entitled to contonuity of 2crvice. The appeals are,
+ i 4 .

therefore, dllowed, the judgmente of  the Tribunal dated

October 31, 1994 in the app]ication: filed by the appellante
= = = e
are <et aside and the s3id applicativine 3re 2llowed with the
direction that the acpeliants . shall be considered ror
. -—_—“-:.-.7 T A e e S e ’d
abzorptlion on reqular basic gn the o of Ascsictgng Teach:

(_NM\. R X = e - e— .

by the Screening Comaittec in accordance with para 5.1 Jof the

ey y 4

Hazter Circular dated January ?9;71991, dnd  in  casce the
. L= S [ o .. 4

Y . N -

appellants are found suitable for such absorptidn' by the

mtee . — \ .. e '
1
Streening Committee, they shal € recstored to the post) held
o \ T T —N— . v - " o
by then with. continuity of S€rvire. ~The process of
e ey ey e -—-—-—-::—;JJ"\«'}'-“-

se]ectionj}by ‘the Screening Committeoe ae¢ per directions in

-§ha7? be completed Within a period of three monthe

}gipf'bf the copy of th'is Urder.} A'copyﬁﬁf thisg

S -

féhftib:the Chief Personnrel Officer, No{th Cazt

- | Aol LY
. W< e :
gy . f




Committce compleles the nproces
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T R .
dated Rarch 27. 1335, we ‘Had direc

‘made on cix posty [0

2

311 the . Screening
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ANNEX URF ~

' To
The Genergl Manager (p),
N. F, Railway, Maligaon,
Guwahati .. 781 011,

(Through proper channel),
Sub 3 Continuity of service on regular abhsorptdon,

Ref, t Your letter Wo, E/252/239 Pt - III(W),

Sir,
&~Im inviting reference to above I have the honour to
stats,Athe Hon'ble Supreme Court by iis order dated, 13-10+95
passed in Civil Appeal No., 9424 of 1995 directed that -~ "in
case the appealants arefm found suitable for such absorption
by the Screening Committee, they shsll be rostored to the
post held by them with continuity of service“ ’ ’

- Fhat 1r. I have; been reaqonably GXPECLing that I
shall .get continuity of service as per order of the Hon' 'ble
Supreme Court for all purposea.

3. ' That Sir it appears from the above referred letter
o that my continuity of service has been taken into account for
all purposes except seniority from the date of scquiring

CQ;Dtcemporary Status with treating breaks &s Diemmnon.
03‘1.

;qug 4 That 51r, apparently the above, referred letter 43 in
'g iolation of the order dated 13-10-95 passed by the Hon'ble
: C;Shﬁrome Court. -

.ni-'\m '~Ct’n a0 ' e e B P
ﬂfyxuﬁﬁiﬂ;ﬂ“@ I would, therefore, fervently request you to ren '

';gg{?‘consider the matter and kindly to;givo continuity of service
E 'ofor all, purposes including senfority and otber conseq&ent;al

lL Q

BdsryrR ALJ&

rﬁ st ol g

\VJ( ‘\
Asstt, Teacher,

R.P.S. |Dharmanagar,
U NN -
\. j‘n.l 3 (AL'I("N“
! f8e
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o ¢ %'},iﬂ ((\ \)
]

M((C’(‘;‘ *\""T
A



Cwl{m[{} of §§§—ug&m Nﬂmw}m
G@%Ww@&§mg)%b9 O creyelurc’m - @&w%/
1 7 (W) 12— 05— - 199].

.?;w N/L/Q/o-)\_j;g__, Lo, (lxﬁ—gf?ﬂON_/

/Moch, [P #(Lowwg @jje{xﬁ

@\@QSU(’_, f?ﬂ* oure e rods on xHfomex,

Y &%MT*

-:>wk

WP@&J

@@@%’M§MQVW~§3/~P et - lr/;vsi;z/w
A1 (Dt 2051939)
‘ 3*7\4 M}FM&_ J—o/m @,Ue/g CmﬂIeQ Q/Qs—ovcz_,

L i o TR

Ireodf e M E&uav %}QCL’YY\QNGQ. Coduaﬁv:%' @\4«\0@@0‘1&”&9\

rfw‘mﬂn-jvw‘wrf—(twoemm%&aw&

e %W\}ok A poe M &ﬁF)”NQ‘JJ\ e s
Tzs;. gfLY\/\fobe 5‘;{ én\r}-\ O\/bfu TD.QJC @:‘;jﬁ Sl—-uvgfoz

(e oxloe W/ouu_c(_g O é»}(\QL /(?\/ "Pcww\ z] 3
Cf- M ek € CL“CP fewe o = PE \/Q_GQQ Ty %lép_ee_g ,Q«VH—W
EJ,(, eV e UL wxfoue cQ(~— 28 —|2 - 7& wi,u Afand.

‘yﬁgwm( e
. : f—f?{%an mQ M\@sj%%




/
. b,
I ®5 a4 s5q5hs afwey ‘ :

Cente,;

RITRY aisirative Tribsaal o \-D é\
oo j??v

l, @«uﬁ'gh@gi_ B@nch %

I¥ THE CENTRAL ADMINISTRATIVE TRIBUFAL A
\\DIL\

GUWAHATI BENCH 233 GUWAHATI —

IN_THBE MATTER OF 3

0.4 NO. 205 OF 2000 .

Sati. Jayasri Deb Rey (Dutta)
ccoes Agglica.nt .

Union of India and Others.

eses Resgpondents.

- AND =

IN_THE MATTER OF 3
Written Statement for and on behalf

of the respondents.

The ansvering respondents most respectfully

beg to sheweth as under 2

~Te Thet, the ansvering respondents have gone through

the cdpy of the application filed by the applicant and have

understood the contents thereof.

2¢ | That, save and except thoae gtaterente of the
applicant which are specifically admitt@d herein delow pn
are borne on records, all other allegations/averments made
in the application are denied herewith and the applicant is
put to strictest vproot thereof.
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3¢ (a) That, the applicant has got no valid cauge of -
action or right for filing this application.
() That, the case is premature.
4o Thet, all the actions taken in the case are
Quite in consonance to the extent rules and orders in - -~
vogue and are quite legel, valid and proper.
5e Thet, the case is hit under the provision of

the limitation Act and under eection 21 of the Central Admi~
nistrative Pribunal Aet 1985.

6o - That, the case is fit one to be dismiseed in
limine.
T That, with regard to averments at parégraphs

4.1y 4.2 and 4.3 of the application it is stated thet it is
correct that the applicant is working as Primary Teacher,
Grade IV in the Railwey Primery School, N.Fe Railvay, Dharma-
nager since her regular absorption in the railway service

‘with effeot from 1.6.19%. It is a fact that the epplicant

was appointed as substitute Assistant Teacher, Grade IV in
grade Bo« 440-750/~ (R.S.) with effect from 2.3.1981 411
ous ! el R A

such time the regular incumbent resumes in the Railvay Righer
Sectndary School, lumding in terms of controlling officer,

' . AN LB 2 (W93
Lumding Railway School's letter No. LS/%7/IR-Pt Iy It is
incorrect thet she was granted temporary status with effect

from 13+3.1986+ as mentioned in the applicetion . Tw'tw‘_:\
D, coas queted folun ROVt G (3,358,
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Further, her appointment as a substitute Peschiérs
was subject to the condition that this appointment will not
confer on her any claim for regular absorption on the Rallways
and her service might be terminated at any time without notice.

A ocopy of this appointment letter dated 28.2.81

is annexed hereto as Annexure A for ready perusale.

It is also a fact thet her service as substitute
teacher was terminated with effect from 11.11.1994 under |
| e
controlling officer, Railway Higher Secomndary School, Iumding‘s
Letter No. IS/37/Pt.VI dated 1141194 in pux.swm;%ﬁo the
Judgement dated 31.10.94 delivered by the Hon‘ble Central

Adninistretive Tribunal, Guwehati in Ok« No. 149(6 )/1989.

A copy of this letter dated 11.11.94 is annexed

hereto as Annexure <B for ready ﬁ? perusale

8 j Thet, with regard to averments made at paragraphs
4 5, 47 and 4«8 of the application it is submitted that the
respondents adnit only those statements which are borme on
records and for ﬁhe rest the applicant 1s put to strictest
proof thereof. It is a fact that the applicant (Mre. Jayaari
Dedb Roy (Dutta) alomg with 6 others were appointedajl’rinary
Peacher Grade IV after being found suitable im the screening
Tost held on 17.2.96 and 29.3.96 in the form of Written and
Viva~ Voce test, and on being found medically fit in C/2
catagory, in terms of directive of Hon'ble Su‘prgne Court:  of
India in the case Nos. 1546, 1947, 1948, 1949, 1950 and 1951
of 1995 « The applicavifas posted in the Railway Primary
School, marnanagar;
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In this comnection it is to state that while
dbgorbing the applicant as Primary Teacher under General
Manager (P )/Maligaon's letter Ko« E/252/239/Pt 111 () dated
28412498 it was also ordered that the f‘ast services rendered
by the applicant and 4 other substitute teachers in different
spells may be taken into account for all purposes except the .
seniority aspect, from the date of acquiring of temporary status
andSne Obveokts( would be treated as ‘Dies non’

L T JA copy of the General Manager

(P )/K P Railwayﬁ&aligaon 8 letter No. B/252/239/Pt IT1(%)
dated 28.12.98 is annexed hereto as annexure °'C* for ready
perusal.

It is to mention herein that there is no specific
order/direction issued by the Hon*ble Supreme Court regarding
the Seniority of St . Jayashri Deb Roy (Dutta ) and hencs the
contentions of the applicant at paragraph 4.9 of the applicant

ane

which contrary to the Hon *ole Supreme Court’s order are not

accepted.

9. That, with regabd to averments of the applicant

at paragraphs 4.10 and 4.11 of the Application 1% is to state

that it is not correct to say that the Railway Administration

did not give the applicant the continuity of servics,:.
... As has been submitted in foregoing paragraph

8 of the written statement n@oessary instructions in this regards

were already issued even under General Manager (P)'s letter

Fo. B/252/239/Pt JI1I(% ) dated 28.12.98 for complying with

the Hon *ble Supreme Court®s order.
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As regards her representation dated ;éo’l .1999
it 1s to state herein that the same had been disposed of wide
General Manager (P )N .F. Railway, Maligaon's letter No. B/252/
13&1’;(&:% )W‘?ﬁi‘?, Jflg‘%@ A oopy of\'lf\h‘ies‘ clq.eqtter dated 12.5.99
is anmexed hereto as Amnnexure ‘D° for ready perusal, through
vhich it was reiterated that (i) her case was carefully
examined andth?ﬁ) there is no specific order issued by the
Hon "ble Supreme Court vegarding seniority of Sat . Jayashri
Deb Roy (Dutta) and that (44i) the order issued on the .
strength of para 4.3 of the Master Circular No. 20vide the

ebove quoted letter dated 28.12.98, would stand.

It 1is thus quite incorrect to state that her appeal dated
204441999 has been rejected by the Railway Administration
through the aforesaid letter of the Railwvay Administration
dated 12.5.99.

In this connection, it is pertinant to mention
herein that iIn cwvise of the argument in the case the-: -
appellants side relied on the Master Gircular No. 20/91 relatiag
to the substitutes in the Railway and the Hon *ble Supreme Court
also abserved at pages 10 and 11 of the Judgement dated
13+10.95 as under $

* Mhe appellants® were therefore entitled to
all the benefits conferred under para 5.1 of
the circular dated January 19,1991 and on that
basis the appellants are entitled to absorption

on regular basis through seecceccccssoscoces ®
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" After the impugned Judgement of the Britunci.
the servicss of the appellants have been terming-
ted. In case the appellants are found suitable

for absorption by the soreening Committee, they

should be appointed on regular basis on the post

_ that was held by them and they would

alse be entitled to continuity of service,

.......0........0.0'..00........

® in cass the appellants are found suitable for
sach absorption by the Screening Committee, they
shall be restored to the post held .by then with
continuity of serwice o The process of selection
by the Screening Committee as per directions in
this order shall be completed within a period of
three months from the receipt of the copy of

this order 00s0sseresvsssescssace™,

mms) it would be quite apparent from the

Hon 'ble Supreme Court‘’s order that the Hon *ble

Supreme Court passed orders taking into conei~
deration the praviéiona of the Master Circular
No+20 on ® Appointment of substitutes on Railways®

F_'u.rther) para 4.5 of the said ciicular
provides as under $

"4 3 = Substitutes School Teachers may,
however.‘ be afforded temporary status after they
have put in @ntMuous servié; of »three nontizs.

their serviess to be treated as continuoua for

all purposes except seniority m thei:r YRR

-
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eventual absorption against regular postsafter

gelaection«®

As sach, it 1s well evident that the continuity in
service cannot confer automatic/simultaneous benefit of seniority
in a particular cadre of service for purpose of fixation of Scvieh

/mter-'se seniority amongst the imcumbents in thm and the
‘Hon *ble Supreme Court also menticnmed for granting ocontinuity in
service and not seniority aspect on eventnal absorption of the
substitute teaoheré in the regular pogt/cadre of the railways.
It 1s also submitted that continuity aspect and seniority aspect
are quite didferent - .- and cannot be mixed one with the other
for dealing with the absorption matter of the substitutes 1.e.

the applicant in this case.

A copy of pages 3 40 6 of the sald master circular
¥0+20 in the oompendium published dy Bahri Brothers,
Dahui' | omd Rolllesan Bomnds Gholor Mo, \z.{qg\alamalq'lﬁh Oa
. .,.. - ennexed hereto as Annexure E,for ready

perusal.

10. That, as regards averments at paragraphs 4.11 and
4 .12 of the Application 1t is to submit that the contentions
of the applicant are not correct and hence denied. It is also
to states that after the applicant wﬁs sereened and found f£it
for absorption against the regular post, as per Judgement of
the Hon'ble Supreme Court, she could be absorbed against the
regular post and necessary instructions have also been issued
for giving benefit of continuity in service for all purposes

except seniority as discussed herein above, taking into
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congideration for the different spells of services d:s substitute.
After termination of her service, she could be appointed/absorbed
in the regular cadre only after she has been empanelled by the
screening committee with reference to the particular wacancies -
as were :;;f _ :_:'_'j_'_,avanable as provided at para 5.5 of the said

master circulare.

| As szch the question of payment of pay and
allowances for the intervening non-working period, during
which the applicant was not in service and also vas not
screened for absorption against regular cadre/post does not
arigses Rurther, there is no provision or extant rules for
payrent of any pay and vallomcos for saoch intervening period.
It is emphatically denied that the confinuity

of sorvice means that she is automatically entitled to seniority

o,tt, 703%,@1}.4-“&‘ C o 1\»4\9 X

. ,those which are permissible under express provision

R -

of rules/laws.

1 .  That, as regards the grounds for relief as
stated at paragraph 5 of the application) it is submitted that
thegse are not valid, legal and proper or tenadble under law,
rules and fact of the case and hence are not admitted. In this
connection, the respondents like to re-state and re=affirm gll

the relevant submissions in the foregoing paragraphs of this

,,.;J written statement .

obao
However, the following are relevent in this

connection 3
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i) It is submitted that the answer to the present

clain of the applicamt can well be found from the Hon*hle
Supreme Courts order/direction dated 13.10.95 in Civil Appeal
No. 9424 of 1995, 9420, 8421 and 9428 of 1995 { copy of which
has been annexed as Annexure 1 to the application pages 7 to
12) and calls for no further elaboration or remarks. It has
been clearly laid therein that -

® in case the appellants are found suitadble for
such absorption by the screening Committee, they
ghall be restored to the post held by them with

con{inuity of service *.

This order is quite in consonance to the extant

rules for screening and absorption of the substitute teachers/
Staff in the regular cadre/posts in the Railways as per rules.
\‘0 The extant rules clearly shows interalia that
confermant of temporary status of the substitutes after their
continuous service for 3 months does not however entitled them
40 automatic absorption/appointment 0 railway service unless
they are selected in the appropriate marmer for appointment and
or a2bsorption against regular posts on the basis of their posi~
tion in the seleot list and their services are to be treated as
continuous for all purposes except seniority on their eventual
-7 /absorptiom against regular posts after selection. For
holding proper screening test etc on a particular date or after
considerable spell, as the case may be,and cm»sz?_thﬂt |
absorption etce of substitutes/substitute teachers, it is

sine qua non that there should also exist clear vacancies o
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anticipated vacancies in the particular cadre of the Division/
%1%&&&2 1&? \%ﬁmm;m& ’Aﬁa&m&o w
) Further, the non=conferment of senior ity benefits
from the date from which benefit of continuity is granted
does not however deprive them/her from other benefits as are
admissible to the substitute teachers on attainment of tempo-
rary status and on absorption on the railwvays after due
screening/selection as provided under rules and summar ised
a% paragraphs 4 and 5 of the aforesaid Master Circular No.20
', e uvter o polatgent of shetitaten o the fatluws
_at Volume II of 1995 Edition of the compenduim on Esteblish-
ment natters?/ published by Bahri Brothers Delhi. Some provisionas
in the aforesdid pares are extracted herein below for ready

perusel.

4. Bene fits.

4.1 A

4.2 They should be allowed all rights and privileges
as are admissible to temporary Railvay employeces

on completion of months service.

4.3 Substitute school teachers may, however, be afforded
temporary stetus after they have put in continuous
service of three monthse Their services to de
treated as continuous for all purposes except
seniority on their eventual absorption ageinst

regular posts after selection.

A

444 The Confirment of temporesry status after completicn

o# . s o~ three months continuous serviece in
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in the case of substitute teachers mentioned in’
Paras 4.2 and 3 above, doeg not entitle them to
automatic ab sorption/appointment to Railwey service
unless they are ‘eelected in the approved manner for

eppointment or absorption to regular poste.

4.5 . Service of substitutes will’;j count for pensionary
benefits Iﬁ'om the date of - - -+, 3 months in
the case of teachers continuous service provided it s
followed by ebsorption regular group (class III
cevecesss) gervice without break.® .

i¥) In the appointment: offer letter No. E/232/
43-8(¥) dated 1545 +96 issued to the applicant after
screening it wa-;’also clearly stipulated as under
ageinst paregreph 13 of the said letter, and same
tere was acoepted by the applicant under her clear
signature . |
kPa:ra 13 /) ® Your seniority to the post |
_ | will be determined in accordance
with the rules applicable to |

- railways ".
oy 9 O et RN

Vdf) It is quite wrong and against extant rules
and fact that the applicant has acquired a valueble
and legal right for grant of senior ity and also
pay end allovances etc. as [ ) stated at pa:ragraph
5.1 of the- application. In fact thel) order and
directions dated 1%5+10.95 of the Hon 'ble Supreme

Court have been obeyed and complied to by the
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respondents to its letters to the biast of the

-12-

knovledge etc. of the respondents.

(347 It is denied emphatically that the Railway Authority
did not comply the Hon 'ble Supreme Courts order
dated 1301 00950

12, Thet, with regard to relief sought and prayed through
paragraph 8.1 of the Application it is submitted that the merit of
the case does not deserve for grant of any such relief as preyed
for by the Applicant and hence her claim canmot be admitted

under the fact and the circumstances of the case. Her claim

to grant her seniority from the date of her initial appointiment
and otber benefits claimed by her or to grant her the pay and
allowances from date of termuistion of her service $ill the date

of her regular appointment after due selection/screening test

exlont aleo
are not covered by, rules and,orders of the Hon 'ble Supreme

Court .

It is also quite a wrong submission by her that
in terms of the Supreme Courts Judgement and order dated 13.10.95,
she is entitled to get the above said benefits or acquired the

80 called right as contended by her.

13. That, the respondents crave leave of the Hon 'ble
Tribunal to permit them to file additional written statements,
if found necessary, for ends of justice.

14. That, under the facte arnd cirounstazioea of the case as
stated in foregoing paragraphs, the instant application is not
maintainable and is liable to be diemissed.

Verifica‘bicm 08000,
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YERIFICAIIOR
I, Shri Ak NIGAM son of

Late S.p. GAurHA 8ged about 4y yeers by occupation, Railway
service, working as CAlief Pensonwme/ Offices Ap N-F-RRILWAY
do hereby solemnly affirm and state that the statements made
at paregraphs | o 2 are true to my kmowledge and
those mede at paragraphs 7,9, 3 4o owa W gre _{J;_;,,,;%
matters of records of the case which I believe to be true
and tbe rest are my humble submissions before the Hon ‘ble
Pridbunal and I sign this verification on this & t}} day

T o Juwe 2001,

e e _..‘._:\\/ *‘-g‘:c\f'
S
for and on behalf of the Union

o
8
i

of India.
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Subz»’l‘exmin&tien of aa rviCG as

J Substi.t e Tca he 1 ;r
( 1 . vig OU\ : f% {3;
! v . befora Lhe Hon ble KT««

Guwahati

& om ol

The Hoﬂ'blc 'I‘ribunal/Guwahati Bench he2rd i:he

ab@vemcntiencd casc on 31}10f 94 and passed wrderxs

vacat img the

*Stay® granted e@rxlicr and tha Hen'bla

'I‘ribmml hag nlgo digmisscd the case filed by yeoul

.

In C@ﬂpliancc with the judgment ﬁclivamd on

31!.1()& 94, your scrviccs as Substitute Tcachex ia

te rminatcd frem thae date of 1
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O 3(NG)11-89/pCw3/2 New Dolh!,dnted 22.2.1989.

" Sub bﬂgﬂﬂ&?cnt 3¢ Suhgt*tato Agpcharn an ad-hoc

1898 In Rnflways. , =

€« cn . -

— - - . -

Inatructi~ng have buun fosugd from tfou $9 tfms to thg-
- offcet thet aproiatmont of substituty-tsachers on ad-hao maig
C - on the Raf¥nys should normally be avsfd.d and where {1t buGrmes
{nggcopable 1t whould be for shart porisk, With this gad in viow,
thmy fpstrctions containcd that cobptitute tuachcrs should ke
“ ~drnem from an nduquatcly long panel ot sclgetod candtdates Aa
’  that the tafl end 9§ tho panol can be troated as o wajting list
from which substituty toachora can b drawh as and when noud
. therefory -crisus, Imepite of c¢leer fnots uetiona an thy auijoet,
ﬁgu¢VUr, {t has cowe t> thy noticy of thy Bnrd that the saumo
nre not byjng-svrictly adharud to an the &ailhayp apd subptitutn
tenchors continug 9 ko ungnged 20 ai-hoe Esis far long poriads
frsm a2dong cindf2ntus, 213t on the ap.eoved pangl and witbout
£3{ag tar

s e

20hoprpear sylection. (proculuzrg.

- - - - P - -
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2. Tn-thts cmncetion pnrticvlnr cttontion ﬂé invitod 2
{nstruct i ¢imtnined {n Borrd's lotiur u).n(WG)XI~QO/RG 1/12

8t . 19.6.80 that ihey-should ko no oernarate pnqal for suby-

titute tonchyre. Adaquate pmol hna t3 by mfntafned-ts £111 -

regulnr vnennciyc 2f tunchors nnd ndaquaty watting lfnt for npyoh%

- ting oubstttute tenchors tharofrom 8o that the tafl-and of thy
ponu) oan bg tronted as n wafténg 1iat for tq@ pugrosos I
ansgs whary dug/ 19 any csopelling rencing, -n Hhitfng 1tat -
18 n3t ave{lalle, the it may b tenparartly annoed by roerciie
{ng a éubatjtutu-whs*ohauid bu eulected thraugh a pracadury o
¢nlling for nppl{entf?ﬂs iacn11y and making a suluction froaa sujg
of thom ap;lf cattone. Such ap nrronecaont ahsuld nat,hagve,
bg oxtundud boyond afx asathe {n any cosg, wltn(n which 1¢a¢
njrgguer pangl for natfcipat.d vacancten f£or npyointfn? £ui -
t{tuto tunchors ghonla ke formed,
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from sut sfdu the roguler pmol ohsild not narmally ALY Ly .

Pogt{nr af tunchurs opn ad-hoac bna?m should By totnlly &lzcoruraged.
Unnvaiénbla cnzoedf ad=hoc posting should by d:me dnly w*»h the

aar&Janl nnd priar appraval of thu Genureal Manngore.
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subgtitute when
orders doea not entitle the inc
absorption/appointment to Railway service anless
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S
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3 .. ¢
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from within the existing Je
. g leave reserve and w )
Railway service wij) be affecied: hen otherwise the

. (.m) ‘Ap.poimmcm of substitute school teachers on ad-hoc basis on th
Rax!ways should normally be avoided and where it bec(:)n :
Inescapable, it spould be for shon periods and that oo wimntllfs
pcrsongl and prior approval of the General Managers. - ’

Adcquate pane] hag 1o be maintaij :

_ amed 1o fill regular vacan.
ciesofteachers and adequate waiting list for appoin ting;substjct:?e
tcacher§ %hcnc'from SO that the tail end of the panel can be treated
as a waiting list for the Purpose. Therefore, there should Vbe no

or the wait listed Candidate is not fonhcoming and the post

cannot be lef unfilled tl] a Fegular incumbent js available, the -

post may be temporarily manneg by recruiting a substitute, who

way Board from time ¢g time,
Notes : 1.

e —

=
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MASTER CIRCULAR NO. 20 ?

2. Persons proposed_to be .appointed as substitutes are to be
clearly wamed that their appointment is only as substitutes
and services will be terminated immediately on retum of the
persons on leave or regular, selected candidates become
available. - y ‘ ’

[No. E(NG) II/65/LR 1/1 dated 1.9.1965], [No. E(NG) 11/68/SB/1
dated 29.6.1968), [No. E(NG) 11/69/SB/12 dated 25.1 1.1969], (No.

E(NG) 11/68/SB/1 dated 31.3.1970], [No. E(NG) 11/68/SB/1 dated

8.7.1970], [No. E(NG) 11I/75/RC 1/121 dated 9.1.1976], [No. EING) 11/
77/RC-1/43 dated 12.8.1977], [No. E(NG) 111/78/RC-1/4 dated
25.7.1978], [No. E(NG) I111/78/RC-1/4 dated 24.8.1978), [No. E(NG) 11/
80/RC-1/42 dated 19.6.1980), [No. E(NG) 11/89/RC-3/2 dated
22.2.1989], [Bahri’s R.B.O. 1989-1, 61 (RBE 58/89)], [No. E(ML) 69/
ML 3/30 A dated 25.9.1969]

4. Benefits:

4.1. Substitutes engaged should be paid regular scales of pay and
allowances admissible to the post against which they have been appointed
irrespective of the nature or duration of the vacancy.

4.2. They should be allowed all the ri ghts and privileges as are admis-
sible to temporary Railway employees on completion of four months
continuous service. '

4.3. Substitute school teachers may, however, be afforded temporary
status after they have put in continuous service of three months. Their
services to be treated as continuous forall purposes except seniority on their

- eventual absorption against regular posts after selection.

“4.4. The confirment of temporary status after completion of four
months continuous service in the case of others and three months continuous
service in the case of substitute teachers mentioned in paras 4.2 and 3 above
does not entitle them to automatic absorption/appointment to Railway
service unless they are selected in the approved manner for appointment or
-absorption to regular posts. . A

4.5. Service of substitutes will count for pensionary benefits from the
date of completion of four months (3 months in the case of teachers)
continuous service provided it is followed by absorption in regular Group
‘C’ (Class 11I)/ Group ‘D’ (Class IV) service without break.

4.6. Age limit for recruitment to Group ‘D’ (Class IV) service may be
relaxed to the extent of their total service rendered as substitute which may
be cither continuous or in broken periods. . ' ©

Qo
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4 - APPOINTMENT OF SUBSTITUTES ON THE RAILWAYS

Tr'xe a‘bov.c provision of age relaxation apply equally to such cases of
ncgulansauon i Group ‘C’ (Class III) skilled or highly skilled-grades also.

4.7. Substitutes as have putin3 years’ service (at astretchorin broken

spells) who are matriculate/Diploma holders and who wish to apply forthe -

chmti)mtint Boards) may be given relaxationin age 1o the extent of service
putinby them, continuous orin broken spells, subj i
ecengem, orin broken spell ' bject lo'age of 35not bemg

4.8. Festival/Flood advances : The subsu'mzes who have attained

4.9. Substitutes are cligible for medical facilities for self only in the

oql.-pau'cmv Department. The service cards, etc. of the employee may be
utbised as identification cards for this purpose. o

[No. E (NG) 11/88/CL/34 dated 14.4.1988];
(Bahri’s R.B.O. 1988-1, 74 (RBE 71/88)}

5. Screening of the substitutes for their absorption in regular
service: ‘

71/CL/84 dated 10.5.1973), [No. E (NG) 11/71/CL/84 dated 1.8.1973]

S.1A. Subsﬁtue;, wiho have acquired lemporary status should be
[slcl:[rcg?edﬁt;y a Screening Commirtee and not by Selection Boards, consti-
cd for this purposce.before being absorbed in regularGroup ‘C’ CI
Spury ass II
and Group ‘D’ {Class I'V) posts. P (Cassti

Wotesd

i

MASTER CIRCULAR NO. 20 ‘ 5

Such a Screening Committee should consist of at least three members,
one of whom should belong to the SC/ST Communites and another (0
minority communities.
(No. E (NG) I1/83IRR-1/7 dated 1.6.1983)
5.1. A Screening/empanelment of Casual Labour/Substitutes for pur-
pose of absorption in regular employment be restricted to only these who
are in the current casual labour/substitutes Registers excepi such of them as
are absent ontwo occasions when called for such screening. For this purpose
the said ‘Register’ should be maintained in duplicate.
(No. E(NG) 11/78/CLJ2, dated 21.2.1984)
5.2. Though no roaster is required to be maintained, still the intzke of
SC/ST while engaging substitutes against each individual category in the
various departments should not be below the prescribed percentage of
rescrvation in favour of the two communities.
5.3. The Screening Committee should make good the shortfall, if any,
by resorting to direct recruitment from the open market in each Group ‘D’
(Class IV) category before the pancl is published. Ordinarily, the question
of shortfall in non-iechnical categories should not rise.
5.4. So far as technical categories in Group ‘D’ (Class IV) are

" concemned, if there is any shontfall the matter should be reported 10 the

Railway Board with the detailed remarks giving reasons for shortfzll and
also the steps taken by the Railway Administration to.make good the
shorfall.

5.5. Screening of substitutes for absorption in regular employment
may be made by the Screening Committee with reference 1o the vacancies
available at present and the vacancies likely to arise due to normal wastage
uptotheend of nextone year andavailable for absorption of Casual Labour.
The number to be called for screening will.continue to the number assessed
in the aforesaid manner plus 25% thereof. In other words, the number tabe
kept in the panel should be the number assessed, although 25% more are
called to cater against the absentees in terms of Board's letter No. EING) 11/
19/CL/2, dated 3.3.1982).

[No. E (NG) 11/88/CL/18 dated i.11.1988:

°© Bahri’s R.B.O. 1988-1, 305 (RBE 250/88))

5.6. Aslong asitis cstablished from records that the substitutes have
beenenrolled within the age limit, relaxarion at the time of actual absorption
should be automaiic. C-

5.7. Inold cases where the age limit was not observed, relaxation of

T T T T
—————— o
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‘ APPOINTMENT OF SUBSTITUTES ON THE RAILWAYS

completed Act Apprentices,

39 Subject to what is-s;(aled at i .

_ : para 5.8 above and with exceptions
like compassionage appointments, recruitment to Diesel/Elec. Iocoguﬁeds
and' workshops, etc. ali Group ‘D’ (Class IV) vacancies that may become
availableupto31.12.3 989ortill furtherinstructionsin themauerareissued

whichever is earije , Wi o
substitutes. ler, will be fiilcd by the Screening and empanelmen of

completion of four'momhs service i
,» and in case of Teachers i
of 3 months’ service. 'on completion

" [No. E(G) 82/ALI-9 dateqd 20.8.1985;
Bahri R.B.O. 1985, 229 (RBE 244/85.

82/CL/W/5 dated 21.4.1983), (No, E (NG) 11/82/C
.1983], [No. L/W/5 da
23.7.1983), [No. E (NG) I1/84/CL/85 dareq 27.12.1984), [No. E (/Nc)tfﬁ

. ‘i;J‘lLL "
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MASTER CIRCULAR NO. 20 7

1.11.1988]), [No. E (NG) I1/84/CL/85 dated 15.12.1988], [No. E (NG) 1I/
84/CL/85 dated 20.1.1989), [No. E (NG) H/88/RR 1/7(1) datcd
1.6.1983], [No. E(NG) 11/78/CL/2 dated 21.2.1984), (No. E (NG) 11/79/

. - CL/2 dated 3.3.1982)

6. Date of appointment :

The date of appointment of a substitute to be recorded in the Service
Book against the column "Date of appointment" should be the date on which
he/she attains temporary status afier a continuous service of four months if
the same is followed by his/her regular absorption. Otherwise, it should be
the date on which he/she is regularly appointed/absorbed.

This applies to substitute tcachers also who attain the tem porary status
after a continuous service of three months only.

7. Break in service :

The following cases of absence will not be considered as "break in
service" fordetermining the fourmonths continuous service for the purpose
of absorption in regular employment :

(@) the periods of absence of a Substitute who is under medical

treatment withinjury Sustained on duty covered by the provisions
of the Workmen's Compensation Act;

(b) authorised absence not exceeding 20 days during the preceding
Six months. . '
Note : (i) Theterm "authorised absence" for this purpose covers

permission granted by the Supervisory Official in
charge to be away from the work for the period
specified. ..
(if) Unauthorised absence or stoppage of work will be
treated as a break in continuity of employment.

(iii) Days of restevenunder HOER orunder the statulory
enactments'and the days on which the establishment
employing the Substitutes remains closed will not be
counted against the limit of 20 days authorised
absence.

(iv) Period involved in joumneys for joining the post on
transfer from one station to another or within the
same stations itself but not exceeding in any case,
normal period of joining time permissible under the
Rules. . .

R e R s L & i
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Sub:- Substitutes.
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Instructions on the subject "“Substitutes™" are ccn-
tgined in Chapter 23-A (ii) of IAEM4 1963 and also in
various letters and circulars issued from time to time
frem R3ilway Bo2rd, The question of issue ©of 8 consoli-
dated instructions has t=2en engaqging tha attextion of the
RailaayzEdjrd for quiiz soma tims. 1t has now besen doci- _
¢ed by them {o isste a cornsolidated instruectionsg in the ;
form of a Master Circular on the subject “Substitutas® as
below for the informatison end guicdance of all cohcazizd

<

2. Dzfini*ian:
"Setetitates® rfoer to persons engaged in Indian
Railway £5t3blishmonts on r=qular scales of pay and &llow-

he 1
anecs applicable to posts filling vicant bscoude of ntoonee
on leava or oth-rwise of parm:nent or tamporary Railway
Servant and which cannot be kapt vacant, .
(No. E(45)65/LR 1/t dat=d 1.9.65)

1 4
3. Circurmstinces under which woubhstituteg” cpn bo

aanoinkad:

Nrainarily, thera ohould vo 1O ceeasion 1o engrin
HCubs tit utas” nm3vins reasrd ta tha facs th=t practicatly
‘n 211 categories of dailwty lzrvants loave restIVve SR
bzar providad for, Ngeasians may, howover, axise WF'W
~ving to ~n abaarmally bich ot of aboinieed, the 2.nva
b} 3 tlv ‘3-~|os - j\’j

=oacome intde -t
k]

J
sichness 2te, or wharo laoawv? o« E -
is not pos:zisl: to provide thz g me, say, 2t 0O st VS am
statinn. (n 3.CHh occasions, it way Ducome b531l~9£§
nicessary to .ngiga schstitutes zven in vaCBQCiﬂS et
ice -may tce }

short durition as otherwisz the R3ilway seim
advarsely affent2d. ‘
. ‘ ‘

. . ' RPN Y
3.1 . Sunwatitutea whould, 38 far Ao pognible, -chf“N‘lc‘
from A pancl of suit:hls candidates selectedrforh r?ﬁpw
(Clsss 111) and Group *D' {Cluos IV) poatﬁjﬂﬂf 30025‘ -‘
, A : . .5 \ [ ec . 22
angeged uoto ths age of 28 yeazs only, subjet o omS b
obsarvations mads abava, only 'iﬂ tha f"n.T::h‘mig ciTcum
ances: - '

H

.

A . ] _ i11gd ent other
. , : . . g 109 Of “ﬂskl&.ha s ,
1); Aaadnst rogular wscain PO a b) snvf teeuiring

c2tangaries of Group . he waidn -
[ rdpl%cnmcnt far whicsh wrrgnqsmp1ts~qaﬂ”0t e e
- . g PR R kB Y T 4
," Wwithin tha awinstiae iy T rnes _
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Aqainst @ chain vacancy in the lower category
cf Group 'D' (Class 1V) staff arising out-of
the 'incumbent in a higher Group 'D' (Class Iv)
cateogry baing on leave, where it is not.
possible to fill the post from within the
existing lecave reserve and when otherwide the
foilway service will be affscted; Lo
Appointment of substitute schcol teachers on
ad-hoc basis on thg Railwsys should normally
he avaoidad and where it bscomes inescapable,
it should be for short pariods and that toe
+ith thec personal and prior appraval of ,the
General "'3nagers. ’
has to. bs maintained to fill
regular vacancigs of te3chers and adequate
waiting list for annointing substitute teachers
therefoccm so that the tail end of thz2 panzl can
he treatad as a wiiting 1ist for the purpasSe.
Thavefore, thare sheld be, no sgparats panel
(naiting list) for ~ehatituta tedchars. N
c-nas w«hare dug tue -0y compalling ro1sons a viiik-
ipslist is not q3vlilakla or th? wnit listed

-

Adequnte prnnl

63t cnnnot

concidrte is nast for-hcaming ni ths F

ke 1.7t unfillad ziil @ regular incunbznt i3

availatle, tha post may ba temporar®ly mannad Ly
1 tituie, who should be seleuted

rrcfuiting ° subs
trrough 7 progroure

. of calling for applications
ljocpliy 7nd mgking ° salectinn from out of these
apolicitions, Such an arrangcment should not by
urtendud bayand six months within which time a
ragular panel for appointing pubet itutn taachous
shosld bc formed;

Subﬁtitutus in th;‘ lOV,CSt gr}*de may bG enqach
to fill vicancias arising od account of the

R 1wy Tarritoria)l Aray Unit parsonnql'Called
up by tha Army ‘o {raining or for militnrxy
duty in em3xg2ncy of 20 drys Guration cr move.

‘ i rcuns tancas spuci-

Agiinst vacincils in oth2r ¢ 25
time to tame.

figd by the Railesy gard from
The Phrisa "as far o5 possible’ occuring at .
! - ; . v - - s
toeqirning aof this para 15 not jntendad to conicr
ondrttarad discratioen 10 apraint S,bst[tU?Qr ‘
tsidr. Go-cutate tes shnuld be aopoaintaed o

.
iy
.-

fraw ~u : :
nnly frmm the panil.  towlviErs in goucial €Lzt
4 tanc iS5 parsons nct ir sancl may be ﬂnﬂelﬂbeq
it thifs =hould b rox A Ve Ty short Paflﬂd and
vy an gont o3 : ’ L
;;iinﬁ; ziizosan'.: .« yppainted el QUbB?i{UtES
Sph b ome S )oer .. vdothet th1x ngooln:mnnt

" iayperiand will be

iionly s auhe .
: +h 02 ,’J:_-,::OHS

¢ nit ot i et
armin t.d 2 . fos boacone
oni 124v> or requl '

-~ sypilablo.
. +

b
.. gn roturn 0f
a ¢ iida

0
!

/65/LR $/1 ¢-~taod 4.9.68°

L (Na-E(NG) :
| (tio € (NG) 11/63/53/1 dated 29.6.54
(No.E (HG)11/63/3B/12 dated 25,1163
© (i~ E(NB) TT/63/5T/1 dated 21,3.79)
[ (NaLE{u6) 11/63/5E0 dited 2.7.700 26)
(Mol E(NE) TR (5/RE 1T dated 9-1e080
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(NO.LENG)ITI/ZTT/RC~1/43 dsknd 12,8.77)
(NO.E(NGYIL11/{8/RC~1/4 datad 25.7.78)
(NO.E(NG)ITI/76/RC-1/4 dated 24.8.78)
(NG .E(NG) 11/80/RC-1/42 Cated 19,6.80)
(Ne .E(NG)YI1/8G/RC~3/2 datad 22.2.89)
(No.E (ML) E9/ML 3/30 A dated 25.9.69)

/
4, Pepefits
4.1 Substitutes enggged should be paid reqgular sceles of
pay ond s1lawences acmissibla to tte post against which t hey

have been appointed irrespective of the neture or duration

of the wvacency,
4.2 They should be allowed k1l the right
as ars admissible to temporary Roilway 8mp
ion of four months continunus service,.

3 Subs titute school teachers may, however, be affnragd
tempnrzry status after thay have put in continuous service
of trres months. Their servicas to be treated as continucus
for all purposes ecxcent seniority on their eventual ebsurp.
tion against roguler posts after sglection.
4.4 The confaraant of temporary status after complatinr
of fror months continuous service 1in the case of othex: 30d
threoe months continucus scrvica in tho casn of substitis>
tgachers mantisnzd in paras 4.2 and 3 ahove dog€3 not cnt%t}o
. pointmant to Railwny se-vice

thom to autortic 1bsorption/np \ Lo
unluss thay 112 <2:lzcted in thao nonroved monnay fox ogoes e
ment or absoxption to requlsr posta.,

s,and privilazaes
loyees on complet-

4.9 Sarvice of substitutes will count for p0“51oﬂdfﬁ R
benz fits from the date of seomnaiation oy four man??ﬁd )t-g“ 'S
in the case of toichars) c-ntinulis S2rvics prO\‘UCI‘f)/’
. . 1 - 4
followzd by tsorotian in. r23u i ‘ (flzss 1!

G roup [
. . M . sy ‘\ b ‘. i »
Group ! D' (Cisss 1V} =5 rvii” vt breax

.. A
4.6 Rgn Syt i Gzeup '3 (Ciiss IV)
,-' [ i i 1 1L P {ijir J‘Otjl gy fen
3ETVICS Mk S ) _ =5
-, mmowitnoar conati T

randarnd
in brok2n

Th‘! 1 ave rrovibicr‘: O" AT 3 1"’.1’%)¢:fltijﬁ a:‘zl\ Cq,’lj;‘)"
- ’ . . e s ok "1ass -
tog much cises of ragulrristion in Giroup C, (€1

skilled ox highly skillzd grades aleo.

4.7 . Substitutes as hive put in 3 yqirg-sci te/Diplcna
stretch or inm broken spz2lls) who 27 matrl;qusgrtised b
holdaers end who wish to 2pply for the QQSts LRecrUit“””f
tha Railway Service Commissims (now Railwly xtPnt'bf
Soirds) may b2 nivon rolaxation in ags to thi © soails
cervic: put in b them, continuous or in hroken Sp= !
subjoct to age of 35 nct being gxczadedo .
) . h avg
4,5 " Festival/Flood =:dvanced:- Ths BL?Sti;“t:E\gaza
at'nintd temporapy Status and have gut in 1 Eith‘thﬁ.
continu-us service should ba tre tod on pa§'%4+hess advancas
temnpraxy status Railway. so-vants and gvans€d *" =T

~7 , .y s - jlicable to tenpo 19Xy )
on thgs sama conditions &as arg Aoplitabs suritise-from
Roilway -sarvants, provided thay fonnI8R Luwo St
the pormanent Railway servaiis. L.

\licc (at =

! : . ,
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4.9 Sutstitut
fasilities for se
Departnant, The
6raloyco may bs u
cards for this -pu
4.10 When subs
in reqular service
ations, tha atand
should be of a-re

for re-cmployment

mmm

m
o

fcraening o

11/R’/01 /34 dated

e5 are eligible for medical
1f only in the out-patient
service cards etc. of the
t1]1"’d a8 1dant1f1cat10n,
rpose. y

¢

titutes sslected for absorntlon:'

ind sant for medic3]l examin-
ard of madical exomination
lixed standard as preﬁcrszd
during sarvica.

/LRt/1 ‘datad 1.9.65)
/T3/5B/14 dated 6.3.74)
L/539/800 /21 dated 22.7.76)
—:r" 1/(1 Cj.ﬂt.()d 31:1:61)
POUICL/26 doted 1G6.6.74)
! CCL/25 datod 23.207%)
CL/8S  dai i 2.1.78
Poo v IL/16 datad 22.11.70)
PSTE/IL/TG datad 26,4207
T/779/CL/MT dated  23.4.79)
/13/041/315 dited 20.11.76)
T/77/CL/2 dated 5.5.78)
I/7T7/cL/2 datad  16.5.79)
1/:1,EL/Uﬂ d1tad 13,12.72)
1/71/LL/84 dated 10.5.73)
/T1/0L/84 dited  1.6.73)

14,4.88)

f_the substitutes for their

‘ g““““”“’“"

ahsorptiaon in rioul v savvice:
|
5.1 ! Substitutzs, who hive acquircd temporary
5t2tys chould be scxzdnmd by a Screening Comm-—
ittz2e nd not by selection Joards, constituted
for thlﬁlpuLpoq before being absorbed in
rigular Group *C' (Claus III} and Group D
("1175 IV} posts.
;;5c0hvu screzing Committes should g-nshit
2f at least thrae o~ oxs, one of whom should
o
. g
- ,
)l » s 0 448 ‘.Qs/—
/
I >
t
| B
- ,h“ bt B e
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belong to tha SC/5T Comnunitios and another
4o minority communities.

{(Board's letter No. £(NGYI1/83/RR-1/T

o data¢ 1.6.83) :
5.1A ‘Screening/unpnrelncn% of Cacual Labouz/
Suybstitutes for pLrpc=6 of sbsepption in
requler gmployment DT ccstricted to only those
who ars in the curront casual 1ebour/substitutas
Registeps cpcept such of them as are absent
on two occasions when called for such scriening.

for this purposa the said 'Reg;ster' should be
msintained 1n duplicate.

(Bo2 rd's 1etter No.,E(NG%II/TB{CL/Z
i dated 84

5.2 ' Though no roster is required_to be
maintained, Still the intake of 5C/ST while
ang2ging substitutes against cach individua
category in the various departments should not
be below the prescribed percentage of raser=
Vation'in favour of the two communities.

8.3 The Screening Committes should make
3god the shortfall, {f nny, by resorting.to
direct recruitmant from t opan markot 1n
gach Group 'D’ (Class 1V) catagoTy be fo re the
panel is publishado Ordinarilys the question
of shaortfall in non.-technical categorics

shoul& not brisee.

technigal categories in |

5.4 | 5g far A% r L1,
Group D (Class jv) ara¢ oncexned, 37 thore 18
‘ ., roportcd W

‘amy shortf2ll tne rritoer should b2
: i+% the datallcd romarks

the Railway Boarc w

Givinﬁ rcasons for Lmarefall 2nd nlso the
steps tzken by ¢ Pt lwny Adminis tratian to
Lo tend
make paad the 2hort iale %
5.5 gerecning of substitutes for apsorption
the

ip ragular employm-nt ©ay he made DY
Scre2ning Committen . th raference o the .
vacancics available 2t prisant and the vac incies
1ikely to arise due tn noxmal Wt £ g” upto the
gnd of next onag yaarx and available Ffor absorption
' to ba called for

of Cesual Labour. The numbar
i e p the numbe® nosncsed

acresning vill contin e to
in tha aforesaid mannor plus 256 thoreof. In
otharwords, ghe numboTx to be kept &n the panol

he numbaT ~as06806d, although 25

should be t n  nbocs
more AIS callod cator againat the absoniac
in terms of Board's jz2ttor NOs E(NG)II/79/CL/2

datad 3.3.82)

,(Bonrd's jetter No. E(NG)II/BB/CL/18 dated
1.11.88 - RBE No . 250/88)

- 5A/ -

-.-ooo"-
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5.5 fs long as it is astablishad from r.cords that tio
curstitutes hava bocen enrcll:d within the ags limit, -21-
-+ien 3t the time of actu»l absorption should b2 automrtic

5.7 in old cases «here the age limit w3s' not observyvéd,
z2laxatinn of age 7t ths timo of rogulsr ahsorption should bg,
considercd qympathntlcally, CPOs/DRMs ~re empowrrad ‘to grant

such relaxations in hard cuses,

"5.8 In tho casz of vacancies in the £lec./Mech, and 5&T

Gepartments, sabstitutes will ba elicible for ’bsorptlon
in regular employment only if thoy h:ve the minimum educat-
innal gualifications of ITI or they are course comple ted

rct hoprentices,

5.9 Subjzct to what is stitad 2i para 5.8 above and with
wxceptinans like compassionite 3p-ointmants, ri:cruitment tao f
Zivnmal/0lec. loco sha2ds and wachkshops etc, all Group 'D! i
(Z1ass 1V) vacPncies th2t may bacone available upto 31.12. 89'
oy till further ‘a-tructions inm th: mitter are issued, which |
svor o ds o zarlier, w111 bu fillod bv the wcraaning and 2mpancl-
et 0f gubetitutes
.10 Whan ctllzd Tnr oscroeaniny, rubstituies will bz oassund:
piuses for t--ir dcurnzys ne t-o2 ariod treated as on dut J-§

5. 11 Gaps which may occur in service of Substitutes bntw*ﬂg
two zrgagamints should be ignorzd for ths purpose of temporay
stitus on complation of four months service, and in cidse of
Teach2rs, on complation of 3 months scrvice.

(Board's letters N_ . E(N G)11/682/5B/8 of 6.1. 63 &
12.3.83).

5.12 Tha practica of entrusting establishmant work to the

casual labour/substituto Kh2alasis in executive offices whnorey
axiata, 3haild be stoppad forthwith and thoy should be

utilived only'on the work, they tre meant for.

(30mrd!s lotter No. €(G) B2/ALI-9 datzd 20.8.85.) .

HOLE(NGY T1/77/CL/28 dnate d 20.7.70)

w E(oc|)/'0/cv1:/1a/ ~ted 19.11.70)
. E(NGYT1/63/RC 1/90 a ted 18.12.70)
ESTT 74/0% 15/7 dated 27.4.74)
E(NG)II/?A/CL/zs d-t:d 10.6,74)
E{SCTYT4/C4 15/7 d=t:d 9.10.74)
E(SCT)79/15/1 drted 10.3.79)
E(NG)YII/79/CL/16 dated 27.4.79)
E{NG)Y1]/79/CL/S datad 16.5.79)

. E(NGYIL/T79/CL/% drtad 29.9.80)

. E{NG)YI1/79/CL/% datad 10.10.80)

. E(Nn)ix/azICL/sa dnhnd 3.3.82)

(0. E{NG)I1/82/CL/w/% dited 21.4.83)

(NG, C{iﬂ)il/ﬁZ/CL/H/i ditud 29.7.83)

(NN, E(NG) 11/B4/CL/BS cuted 27.12.88)

(NO. E(NGYTII/B4/CL/BS d:tad 31.7.95)

(ND. E(NGYI1/B4/CL/BS dntad 12.9.85)

(M2, EANG)I11/66/CL/8BS ditad 4.9,86)

ANO. E(NRYT1/84/CL/RS ditad 17.6.88)

(ND. E(AG)II/QB/CL/18 d4rted 1.10.88 & 1,11.88)
{(:10, E( 2 11/84/CL/85 d-tcd 15.12.88)

o e e A.Ol’dhs/—‘
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of appaantnent“ should bs thz dits on which ha/she.

ﬂg-'?L

(7 C(MG) TT/CA/7CL789 datad 20.1.89)
(RO, E(UR)1I/PB/RR 1/7(1) dited 1.6.83.)
{ND, E(NG)11/78/CL/2 d=tad 21.2.84)
{NO. E(NG)I1/TS/CL/2 d-t2d 3.3,82).

6o QQ&§ Df'GDinntmnnt

!
The dbte of appointment of 5 substitute bp
recorded in the cervice Bonk againat tha column s te

atteins temporary status aftcr a COhtlhuOUB service of
four months 1if ths sama isfellowsd by his/her rigular
absorption, Iﬂtherw1se, it should be the date on ‘which
he/she is ragularly appointed/absa;bed. :

il
i

This applies to substitute tsachars also who attain
the tsmnorary Ststus Aaftar a continuous sarvice of
three months jonly, o

T. Bragk in service

The following cases of gbsence will not be consider-
ed 88 ‘“broak|in servicz" for deteammining the four mcnths
continuous s=2rvice for the purpose of aboorptxon in
recular employmant: -~ . .

(a) thelperiods of absence of a substituts; who is

§o und:r medical tre2tment with injury sustained

an duty covaracd by the provisions of wOrkman s
Componsatlon Act L

| (b) autbo ised absance not =excseding 20 days during

the ! precedlng six months.

HOTE E Pt
A2 S | .
. [ . T

(1) Thuiterm "aythoriscd absence™ for thisipurpose
covars permission crantzd by th2 Supervisory

0ff £igl inecharge to be away fr-om the work for

thy pariod sprcifiac. Y

‘ o

{:i) !Jnauthorised absence or stopgage of work will
b %rnﬁﬁnd a8 1, bre:k in coantinuity of employ-
mant ., oo

(c) d1,§ nf rest even und>r HOLR or undar the
statutnry enggtmonts and the days on which the
ostabl:%hmqnt employing ths substitutes ramains
closnd will not be countad aginat the limit of
20 days Puthorlsed absence; and |

(8) p=riod involved ,n journzys for JDIHLNQ “the
po3t on transfer from ono station to amther
or vithin tha snam: station itself but not

axceading in Any =sseé, normal puriod of- jodning .
txma parmissible under tho Rules.

() Tho rucammendstions of the Task Force on V;gi~
~lance ragarding ths observance of - rules ‘%o
avoid artifiéiasl bresks in sorvice of Casual
Labaur/Substit tes should bz onsuraed and
responsibility in the mntter should be fixod

oo ,:e?/ﬂ
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Subordin ta3/0fficsr.

(BY3rd's lettar na. £(u) 11/77/CL/2 dt.
31.3.79)

- (E(NG)I1/65/LR1/1 dat~d 1.9.65)
(ENG 11/77/593/37 datad 24.10.78) .

on the concornzd Sunicr

/
¢

Re-gngagemant of Substitutes: .
wen discharg:d durina the
~omploy~=d will be
ts in the ord:3r O
ijod of s=zrvicet

gs who hivo b

ike of 1974, and have not hean ro

engagsd against future ra~uiTEM3N

priority on fha basis of th2r total p=2rx
i thogir dischirg2.

Subs titut

[« IS 'Y
1y —

subs titutes in auastion shouhd
ckoning their previous sp2lls

8.2 whan forming panels;,
of such cumulative aggregate

bs allattad seniority by t2
of tmployment and on the bisis
gervice.

The substituées who have not been znqgrged so far
comsidu-:d basad on the 1angin of their

their discharja. , ‘

will not be.subjected to
55 of any limit

8.3
will 21so0 be
gmoloym2nt prior to
8.4 Tha substitutes in ~uest ion
any additional disability for tha purpo
- an account of their breek in sarvica.

8.5~ Substitutes who wrked guring the
are ¢ nnt inuing as such should be giv=n pro
time of zatrenchmant, Thosc who w2r@ cng=ge
gtrike w28 ovar.would not be cligible for any Sp

conaiderstions,

-8.6 In ¢+t cas2 of
nizst come first to go® may no
for the sams hrvz to be rzcorded b

1974 sfrike~and
taction at the
d Rfter the
gcial

retrénchmant  of abstitutes the Rule
t be applied but the reasons
y the Rsilbvaye.

11/74/CcL/9 dated 25.8.75)

(NC. 'E{NG)
(N0 . E/5G)IT/T4/CL/9 dnrtad 19,9.76)
(ND. E(u6)11/74/CL/99 dted 16.10.76)
(NG. E(NG)I1I/T74/CL/99 dated 9.11.76)
(NO. E(LL)T6/ AT/D/1-16 drted 17.2.78).
-9, ‘Sarvice Rzqgister
{ N
nd ban on recruitment,

25uras A
' ghgsned without the

I.g.i in view of ,nconomy m
r concerndd.

nn frash fnca af gubstitute ghould be
prior ;cwosonnl aparoval o7 tho nansral Manige
iq not, howaver, “hLu intentinn that

4 ha dispenscd wat

- 1Y

tho sarvices
h menely

rJaZ'.' .It
of tha oxi-ting pubetftuts o0
it , ¢ noovdore.

£ ghn lrildwocy B'sR

b cadue nA
ained for recording the

9.3 A ¢ niztar abould Foaan ]

nomes nf A1) #hubstitutaes” <hunouer employed ncecérding to

ths lnig of rhcruitment, 2.4., Nivisions, Workshop$ ete.

' up cmployment at the
h of

strictly in tha ordex.of thair

timo of theif initial ennagensnat. Tho names of sut

thosa Casual;Lﬂbmuxs/Substitutua who woro discharged f rom
ter January, 1981 on complet ion

eny tima af
roductive work,

cmplaymant 2t

nf wirk for for want of furthor

to bz borne on the Liva Casunl ~—abour Register. sl
' {Boatrd's lotter No. E(NG)II/YS/CL/Z dated ZSéd.35:
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o 9,4 If a substitute who w's carlier disch ragud fron

N service on comMpletion of work or on waturn of th: pir:ian
aginat whosc post he/she wis nng-ged a8 sub~titute has
not booked .igain in the procceding twe compl:te c-lendar
ya3rs, his/her nam2 should bz strwck off the taqistex.

9.5 If a substrtute retrenched on copletion of work or
return of the person agsinst whose post he/she was working
dogs not accept subsequent of fcr made on aVailability of
a vacancy, he/she losas the bunzfit of tho pr.vious Spzsll
of employmont as such.,

i . 9,6 The register should be ravicwed and up-dated 2nnua-
ily. The register should he scrutinised by & senior
Garzetted officer preforably both at the beginning and
cloeing of the yeor and alsc sign the register in token
of the scruitiny,

(NOLE(NG)65/LR1/1 d=ted 1.9.65.).
ANCLE(NG)IT /38 /PL.7A2 datod T.6.84)
(0. E(LEYII/SE/8 P, dttod 21.11.84)
(M3, E'RE) 11/78/CL/2 datad 22.11.84)
th. Genzxol: ‘
(#) While referring to this circular, the originel
l1:ttors referroed to he:-oin should ba re2d for
3 proper anpreciatinon. This circular is only 2
consnlid-tion of the instructions issued so far

and should not bz trzited as 3 suhstitution
to thy originals, Inmse of doubt, tha
orininal circulir should b2 relicd vpon as
“uthority .

(b) Th2 instructinns cont:ir:d in the original
cirrulars refrrrard to 7o only prospactive

RSt Fream bho mate AY issue unless S:)QCifiC{all)'
irdic~t ¢ othzrwiﬁ; in thr concarned circtlar,
For dasling Aith 23d c-crg, the instrvctions in
forr: 2t the exisoant tins shoule be reffered to

led It “ny cirnuisr or on, “_rjoct, which haa not

Toro Loy, s T oo hooan taken 1o
foort Lty U e il e o oping thie concalidntod
petrr, % said glreeinr, which has o buen niszod
Yhreagr oo redged e S by gretog e o lid
. U . : . . 3y
i ry yed AR ratio s, e, St ing c]_rcu}".r, 1f 20y,
Togona onzoaght do ot o cice f the Fly Howrd,
o,
KD (A
_ (K.B.LALL )
1 . .
. e . . 7
JOILT Diractor Establishment/N

] Railway Bonxd.

TH3 consdlidation has been made from the following -
letters:- [

1. E(NG)SB/RC1/61 dated  31.1.61,
2. .E(NG)65/LR1/1 ds ted 1.9.65, .«
a ‘ ’ 6.;9/ﬂ€
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