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DATE OF DECISION..............

1. Mr Kelhoungunyu Vizo

2. All.India Telecom Employees Union, Line Staff
and Group "D", Nagaland Division. ’ PET IT IONER(S)

. o -a-m«-u.u-—u-u-—-—mﬂ
s cin e o™ oom e o Ee oS

Mr B.K. Sharma and Mr S. Sarma ADVOCATE FOR THE

= = =™ = pRTITIONER(S)

-VERSUS~

The Union of India and others

o ce  emn FR3  m wm e
“namm,nmﬂ.mammmmﬂ‘mme‘ag— .

RESPONDENT (S)

Mr B.C. Pathak, Addl. C.G.S.C. __ _ _ _MDVCCATE FOR THE
e s e e e Ep G m € s em em e SR S - RESPONDENT(S)

THE HON'BLE MR D.C. VERMA, JUDICIAL MEMBER

THE HON'BLE

1. Whether Reporters of local papers may be allowed to see the ) o
judgment 2 ' ) . | A y//f;- PR

2. To be referred to the Reporter or not ? <f

3. Whether their Lordships wish to see the fair copy of the "
judgment ? |

4. Whether the Judgment is to be circulated to the.other Benches 2-f
Judgment delivered by HQn‘ble Judicial Member [éy///
AR
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.200 of 2000

‘Date of decision: This the 8th day of June 2000

-

The Hon'ble Mr D.C. Verma, Judicial Member

1. Mr Kelhoungunyu Vizo,
Working as Casual Worker,
Office of the SDO (Phones)
Kohima, Nagaland.
2. All India Telecom Employees Union,
Line Staff and Group "D",
Nagaland Division, .
represented by the Divisional Secretary: o
Shri M. Buddhi Singh. . «+ss..Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.
- versus -

1. The Union ,of India, represented by the
Secretary to the Ministry of Communication,
New Delhi.

2. The Chief General .Manager,

N.E. Telecom Circle,
Shillong. ' ’

3. The Telecom District Manager,
Nagaland Telecom Division, ‘ ‘ :
Dimapur, Nagaland. ' .....Respondents

By AdvoCate Mr B.C. Pathak, Addl. C.G.S.C.

e e 00000

O R DER (ORAL)

D.C. VERMA (JUDICIAL MEMBER)

The applicant No.l, Shri‘Kelhoungunyu Vizo, working
as casual worker in the office of the SDO (Phones) is ‘the’
aggrieved person; The applicant No.2 (hereinafter referred as

Union) is the All India Telecom Employees Union, Line -Staff,

. which includes the other similarly placed persons as

applicant No.l. The applicants have claimed the benefit of

the scheme framed for grant of temporary status - and

regularisation pursuant to the direction of the Hon'ble

Supreme Court.



2. " The brief facts of the casé“are that the applicant:
No.Z2, tge Union represents the intereéts of casual workers,
particularly feflected in Annexure A to the 0.A. All these
applicants were.appointed on various dates raﬁging from 1989
onwards. The lasf‘of'the applicants, as per Annexure A, was

'appointed in August 1998. The applicants, as claimed, are at

- present drawing their wages under ACG-17/ as the applicants

claim to be casual workers of ~ the Department of
Telecommunications.
3. The applicants' case 1is that similérly situated

eﬁployees of the Postal Department approached the Hon'ble

Supreme Court for direction for regularisation. The Supreme

Gourt “while deciding the Writ Petition issued direction for

' grant of temporary status to the casual labourers of the -

Department of Posts. The similarly situated employees of'the
Department of Telecommunication also'approached the Honlble
Supreme Court for a direction by filing Writ Petition, titied
Ram Gopal énd others ;vs— Union of India and othefs. The Apex
Court gave a direction to the respondents to prepare a scheme
on a rational basis for ébsorption of casual.labourers.'A
scheme was accordingly prepared in the name and style of

“Casual Labourers (Grant of Temporary Status and

Regularisation) Scheme, = 1989. The Department, however,

limited. the benefit of thé said Scﬁeme to casual labourers
who wefe engaged during the period from 13.3.1985 to
22.6.1988. The Ernakulam Bench of the Tribunal while deciding
0.A.No.750 of 1994, by its order dated 13.3.1995 extended the

benefit upto 10.9.1993. Pursuant to the said judgment, the

_ Government of India issued orders on 1.11.1995 by which the

benefit of <conferring temporary -status to the casual
labourers had been extended upto 10.9.1993. It has been

- ; ' '
claimed that #p 0.A.No0.107 of 1998 and a bunch of other cases

were decided by a Division Bench of this Tribunal vide order
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dated 31.8.1999. In those cases” a directiOn was given to the
respondents to scrutinise and examine each case ‘in
consultation with the’ reéords and thereafter to pass a
reasoned‘order on merits of each case. The learned counsell
fbr the applicants has submitted that the department has

itself, by order dated 1.9.1999 (Annexure 8 to the O.A.)

vapproved the eligibility for grant of temporary status to the

casual labourers as on 1.8.1998 and. for regularisation of
casual labourers with temporary‘status-ﬁho were eligible as
on 31.3.1997. The last of the applicants as per Annexure A to
the 0.A. was engaged 1in Aﬁgust 1998. Consequently, it has
been'submitted/hh;;'the applicants.aré covered by the date

extended vide Annexure 8 dated 1.9.1999.

4. -Héeard the learned counsel for the Qartieé at great
length; The learned counsel for the réspondent, Mr- B.C.
Pathak, has very rightly agreed to consider the cases of
the applicants as per the Scheme. The learned counsel,
however, submitted that each abplicant be directed to make
representation giving the date' of their engagement and
details of their workingfperiod so that the department may

examine the individual case and pass necessary orders.

5. ' In view of the above, the O.A. is decided at the

admission;stagg. Individual applicant may make representation
to the respondents giving the date of their engagement and
the period of their working and other relevant détails
required for the purpose within a period of one monfh fpom
the date of this order, to the respondents. The respondents
are directed to scrutinise and examine each individual case,
with the records of the department and thereafter pass a

reasoned and speaking order on merits of each case within a
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period of six. months from the date of receipt of the
representations. The order passed on the representations

shall be communicated to each individual separately.

6. The O.A. stands disposed of as per the direction

given above. No costs.

Dated: 8.6.2000 ‘ ;% —

( D. C. VERMA )
JUDICIAL MEMBER



Title of the rase :

BETWEEN

VERSUS

.
Union-of India & Qrs

£

+

L

‘j¢;-f*5‘ P

ot

e AL 1985

Shri K. Viza & 009 .

£] NQHATI BENCH

" e Pl

FIWE TR IEUNAL

A BT 49

Elas

(AN apmllsauiun under 5@-,1nn L&~ﬂf Lhe Adm1ﬂ1"¥fat1¢e Trlbunal

INDEX

Farticulars

“Applicaticon

Verification -

Annexure—~
Annexure—1
Annexure-2

Annexure-3

Annexure—9d

Annexure-5

CAnnesure-7

Arnexure-R

Annsvure—2

Annexure—§g

Fage Mo,

1t

MY
LS

23
QE}.
o8
=X
e
2

36

33 .

[ SN

(“



. BEFORE THE CENTEQL‘QDMIMISTRQTIVEvTEIBUNAL
: ' L GUWAHATI BENCH

-

(An applicaticon under section 19 of the Central Administrative
' ‘ Tribunal Act.198%5)

~ | . ‘C}“A'i\ii:i“ 'iﬁ’mnqneﬂnyzawm

- BETWEEN
1. Mr,ﬁelhmungunyu Vizo,
Son oof S;i T.Vizo.
At preéeht working as Casual warkev,>
In the Office of the SDO (Fhones),
Hohimé,,Nagalandn
2. All India Telecom Employees Unidﬁ
Line Statf and Grmup;”D“ . | b
Nagayand; Divisian;
represented by, Divisional Secfatarypf

Shri M.Buddhi Singh. e iisnressses Applicants.

- AND - “ h
I. The Union of India, |
Reprgsentéd by the Secretavy"iﬁ thé.
Ministry of cam5uniuation,-mew Delhi,
2. The Chief General»Manager?
NnE,Teleféﬁ.Eircla,
SRillang=732801 . ’
3. The Telecom District Hanagef
Nagaland, Telecaom Division,
.Dimapur,;Nagaland,
hneessae e . Heﬁ@andeﬂfsu.

-
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FARTICULARS OF - THE AFFLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS AFPLICATION IS

- MADE

This application is directed against the action of the

respondents  in not considering the case of the applicants for

\

grant of temporary status and regularisation of their respective
. - . ‘ v

services pursuant to Sgheme and directions of . the Honfble Supreme

Court by which under the similar facts situation like that of the

applications, others named been benefited.

T, LIMITATION:

The applicants declare'tha§ tﬁe in%tant‘applicatiaﬁ has
been filed within the limitaticn pericd prescribed under section

21 of the Administrative Tribunal Act.1985.

2. JURISDICTION:

Ths applicants further declare that the subject matter

af  the instant case is within the jurisdiction of the Hon'ble

. L 4
Tribunal.
4. FACTS OF THE CASE -
4.1 That the applicants are citizen of India and as such

they are‘eﬁtitied to o all the rights, protections and privilegeé
as guaraﬁ%eé& by the Constitution of India and laws framed there-
under . |

4.2. - . That . in the instant appli:é#iah, the Applicant No.Z is
the Divisional Secretary of All India Telecom Employees  Union,
Line Staff‘amd'graup~Dy Magaland, Divisiconal Branch and he repré~
sented théj-intEFEEﬁS of‘casuél_worke?s more particularly. re-
flected in the Annexure-A to this Original épplicatidnn épplicanf

Mool is ane of the casual labourers as listed in the Annexurs-A

P, Ty
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i also éimilarly situated like that of the other applicants on

[

whose behalf the instant apblicaﬁion has been filed-by_thé appli-
canﬁ No. 2. Accordingly the cause.gf aéti@nAand relief sought .far
by the applicanta aré SAME . Thus-éhe instant applicants pray that
they may be‘allqwed'tm-jmin tmgethér in. a 'Singie aébliEétiﬁn

invaking rule 4(5)(b) of CAT (Frocedure) RFules 1987 to minimise

“the number, of litigation as waell as the cost of th@.aﬂplication,'

A list containing the names and particulars of the

applicants is annexed as ANNEXURE-A .

4u3, That the casual labourers thse iﬁtE?estE are being
represented iﬁ the instant apﬁli:atiﬁn were all aﬁﬁwinted in
VAarious dafes ranging from 1989 onwards on temporary basis. fThe
applicanﬁé are at present drawing their wéges unde; ALG~-17  and
pay ‘ﬁlip', which will show that fhey'ére casual wdrk@rs*fof the
Dept. of Télecommuéiaation and henﬁé the applicants pray for a

direction %o the respondents to produce all the relevant  docu-

ments at the time of hearing of the casze.

For better appreciatich of the factual pesition the”

‘services particulars reflected in the Annexure-A may be referred
\ - .

to.  They are still continuing in their respective posts as re-

flected in the Annexure—-A till date.

4.9, Thatvﬁnme af the similafly*sftuated emplqyeés helonging
to the postal Deparﬁment had approached thé Honfble Supreme.tourtl
fir direction - for regularisaﬁi&ny as has been prayéd in the
instant‘applicéfian and tﬁe Hempblg;ﬁupreme Court acting on their
Writ »Pe%i?imn‘had igéﬁed'certaiﬁ di?ectians,in regard to regu-—
larisation as well as grant of temporary status tp those casual
labourers df thg Department of #ﬁats. It is b@rtineﬂt Lo mention

here that claiming similar benefit a group of similarly situated

employees 'undér the %espondentﬁ'ife. o f d@pértment of  Teleoom—

munication had also apprmachad the Hon'ble Supreme Court  for  a

i
RO
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similar di}é;tiﬂn by way of filing grit petiticon (O No.1286/89
{Ramvlﬁmpalj % GVS,VEn Union of India % Ors) along with several
Cwrit petitimn i.6. 1?46/86, 1248l26.étt5 In the vafﬂreséid writ
petitions the Hﬁn’ble~8upremé Caurt;was-pleased to pass a similar
directiqn to the respondents authority to prepare a scheme on a
rati&nal bagia. for absmrption-the:casual.labﬂurerﬁt as far as
. ) ' ) .
possible, who have been working more thanvaﬁe year .in their re-
specti§e pdﬁtsn Pdrzuanf o judghent:the Govi.of India, Ministry
of Communication, preﬁared'a Sﬁheme in the name andvﬁtyig "Casual
Labourers '(Graﬂt of Temporary Status and Regularisation)Scheme

1989" and thé Séme was ammmunicatea vide letter No.269-18/89-STN
dated 7=ld‘8?', In the scheme Eé;éain benefits granted to the
casual iabaurarg such as cmnfermgntvaf témpaﬁarylgtaf;s, wages
and dailyjﬁateﬁ withrveferem;e~t0 minimum pay scale of regular
Group-D officials including DA/Hﬁ&vetC,

tmpi@s' of the épéx.Céurt Jug@m@nt ﬁnd the above

mentioned scheme is ann@xad‘har@with and marked

as ANNEXURE-1 and Z..
ﬁ‘t-;:f":;,I : .That as per the ﬁnn@xuﬁe~2 scheme as well as the direc-
tions Jissued by the Hon'ble Supremne CourtA(Annexufe—i) in the
CABES meﬁfjmnéd above; the applicants are éntitled t§ tﬁe. bane—
fits described in the scheme. The applicants are 'in possession
of all the QUalificatign§ menticned in the said arheme as ‘well
as  in the aforesaid verdict of the Hon'ble Supreme Court, and
more specifically in the datas described‘in the Annexura-A ﬁay be

refereed to }GV the better appreciation of the factual position.

.6, That the respondents after issuance of the aforesaid
scheme, issued further clarificaticn from time to time of which

menticn  may be made of letter No.26%-4/33-STN-I1I1 dated 17.1%.93

by which it was Stipulated that the benefits of. the scheme should
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be conferred to the casual labourers who were engaggd'duﬁing"the

period from 12.2.85 to Z2.6.88.

' The applicants crave leaves of the Hon'ble Tribunmal  to

produce the €aid order at the time of hearing of the case.

[y

4.7. -+ That o the other hand casual workers of the erttmof
Fosts who were employed on 29.11.89 were eligible to be conferred
the temporary status on satisfying other eligible Emmditiqnﬁn The .

2
tipulated dated ©3.11.89 has now further been sxtended up to

[ T 1]

S
%)

b
=

.33 pugsuanf to a judagment vathe Ernak@laﬁ Bench of the
Mon’ble ngbunél_deiivér@d on 13.2.95 in OA ﬂm,?SQ/ﬁ4; Fursuant
T the'aaﬁd judgméﬁt delivered by the E%makulam Bench, . Gove  of
India, Miniétry‘af Communication issued letter Nogaﬁwﬁfféi—SPD;I
dated 1.11.35 by which the benefits of cmﬁf&rrfng: temporary
status to- thé casual labourers Eave heen exteéd@d up té the
recruitaés P ﬁm éhe 1@=9=93.. .

| A cmﬁ} of the afqresaid letter dated 1.11.95 - as

annexed herewith and marked as ANNEXURE~3 .

The ~applicants have not been able;t@»getAhmid\ of |, an
authentic copy of the said letter and accordingly fhey pray for a

direction ¢o  produce an authenticated tapy.of the same at the

AN

time of hearing of the instant applicaticon.

4.8. . ThHat the bénefits af the aforesaid 3udgﬁent “and
civoular qf' Gevi.of  India is r@quiréﬁ ﬁm'hé extended o ‘the
applicants in the'~insfant applicafion mﬁre 50 whan they are
similﬁrly circumstance with that of the ;asual workers  to whom
benefitg ha%é been granted and praéently warking in the Deptt,of“
Fosts. As stated ébﬁve both the Deptts. are under the aaﬁe Minis~—
try i,ej‘ the Min;étry o f Communication, and -the scheme were

pursuant  to the Bupreme Court’s Judgment as menticoned above.

» .
. 5



There «can not be any sarthly reason as to why the applicants

shall not be extended the same benefits as have been granted to

the casuwal labourers working in the Dept.of Posts.

4.9, That the applicants state that the rasual labmdfevs
working in the Deptt o f Tglecommqhication are simiiavly' situated
like that of the casual workers working in the Deptt.of FPosts.
In both the cases relevant schemes was .prepared' as ‘per the
direction of the Hon'ble Court delévéved-their Judgment in  re-
spect of the tagual workers in the Deptt.af T@lecammunicatiﬁn
following the judgment delivered in respect of ﬁaaual wovrkers  in

the Deptt.of Fosts. As stated,eaflier'buth the Depits. are the

SAME Ministry'ine. Ministry of Lﬂhmuni&atiqnn Therefore, there is
apparent digcriminétimn‘ in respect of both the sets of casual
labourers though working under the same Ministry. It is pertinent
te mention here that the casual workers of the Deptt-éf FPosts o0
obtaining  the Teméarary Status are granted much more bene%ited
than thé casual workers of the Débtt.af~Teleﬁmmmunicatimh. Simi-~
lar benefits ar@'reqﬁived to be extended to the casual wurhers Dﬁ
the Deptt.of Telecommunication ﬁaving ragard to the faeta both
the. Deptis a?e,under the same minmistry and the basic fmﬁndation
of  the scheme for both the Deptts are Supreme Court’s judament
referred to above. If the casual workers of the Deptt m%' Fosts
can be granted with the benefi%g as enumeraﬁedvabmve based aon
Supreme Court’s verdict, there is no earthly veason as to why the
casual lworkeré of the Deptt.of Teiacmmmuniga%ian should not be

evtended with the similar benefits.

4,10, " That the applicants state that the matter relating  to
filing up of Group-D posts came before the Fegional Joint  Con-

sultancy Meeting held in Shillong on 28.11.95 wunder the Chairman-

O
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ship ot Shri V.F.Singh, Ehief Géhé;al Manager, N.E. Circle.  In
the agoresaiﬁ meeting including ﬁhairman tﬁere waere & . campe%eﬁt
afficers ,ana' 11 union members f%g&'th@ étaff side ﬁfésent to
discuss the Qelfave ot the Ca§uéiKC§ﬁtractual-Emplmy@es‘ihcluding
regularisatién,bf Group~D Employees. After a detailed 'discussiﬁn
a discisiph was téken for one timé'feiaxatiqm o f Erqup"Dbrécruit~
ment and:_ta,that effect both)thé Siﬂéﬁ affite side as 'well as
Staff. side decided tolapproach Directorate f@r thé’ apﬁrapriéte
steps. ) B . V . ) : oo
| | é copy of Minutes of the aforesaid Regienal Joint
anaultanﬁy 'ﬁeetiﬁg dated Ea,iiuﬁﬁ.is anhexed as

ANNE XURE—4 .

4.11. That pursuant to aforesaid agreement of the meeting
both the side approached the Directorate and as per  instruction

issued to the Chief General Manager, Telecom, a led

terngas issued
on 25.7.96 whéreby 428 posts of Daily Eatéd'ﬁazdaa%ﬁ‘ undar the
Chief Eengrai Managekg Telecom, N.E.Circle have beeﬁ diﬁtfibuted
in six sub Stafiong'including Nagaiéna, 8S8A. As pef‘the-éfﬂreséid

distribution S50 posts have been allotted under the ‘Nagaland

Division. .

A ﬁgpy of the afaresaid lettér dated 2$n7"96' is

annexed herewith and marked as ANNEXURE-S. ) a

4.12. . That the applicants beg %Q’gtate that intviewlmﬁ afare~
said.écﬁeme aé well as the vgrdict oaf the Honlble Sup}emg‘ tmurt,
they entitled to be regularised &aré s when there is at present

@ ya&an;iesfas pekbénnexuvam5'i@téer“v‘ . a o o 5

d4.13. That the Applicant Nool in view of the above  discr;mi"
nation  in fespemt of the applicants reflected in Annexure-A

working under the Respondent NMo.d made several representations to

;o

(™ 7
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the authority concerned. In ane of the said raepresentations  the
grievances of the applicants on whose behalf this application is

made along with Eaméhmth@rg have been reflected. In the said

- representations © apart from the wother grievances it was . pointed

ot that, there are at least 90 vacancies and at present the
Deptt.concerned in the need of Group-D employees,

.‘A CImpy n:;;f one - of ‘é{:‘he_ fepreza.rstati::fn  dated

17.6.98 is annexed as ANNEXURE-G. ;

4,34, Tﬁaﬁ thejappiiaaﬁtﬁib&g.t@ state that making a similar
prayer a group of casuél wmrﬁefs‘working under éasam Eirqlé had .
approached ;ﬁhis.Hmn’ble>Tribuna;by way of filing QA N 299 /36
and 302/96 ;nd ﬁhis.HDn’ble Tribunal pleased to allow the afare-
said application oh 13.8.37 by & cammon judgmentvand order.

A copy of the said order dated 13.8.97 is

annexed herewith andfmafked as ANNEXURE-7.
4.15. That the applifants state that it iﬁ‘éettlgd position
o f 1éw théﬁ_wheﬁ smme’principlgﬁ héve laid down in'a given case
those princip}es carve reguired fo bé‘made applicable to ather
gimilarly siﬁuatéd.casea without requir{ng them tm:apprééch the
Hon'ble Court again and again. Eut 15 a nutshell case in spite of
Judgement - of Hmnfhlg Ernakulam Bench deiiversd in réﬁpéct o f
casual }abgurers o f Deptﬁ;mf Fosts, the Déptt.of »Télecahmun}ca~

-

tion urder the same finistry has not yef éﬁtended the benefits to

the casual labourers warking under them.

416, That the applicants beg to Stataftha% the action of the

respondents. towards  the nan implementation of the case ' @f the

applicants are with some ulterior motive only to deprive the them

from  their legitimate claim of regularisation. The main crux  of

P .
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their .repve5@ntafimqvwas,f0r regularisation’énd grant of tempn-
réry"aéatus and for considératiﬁn af their cases against - fhe.
sanctimned‘;ﬁm'nmé_af posts for Gr D émpl@yeea'but in reply to
the said representation, the respondents have n@t issued any
order as yet, The'veﬁpmnﬂents,b@ing a model emplmyer' aught  to
have granted the benefit ;f tempa;gry status as per the .Scheme
withput requiring  them tm-aﬁgroacb'the d@DYE. of  the Hon'ble
Tribunal again and égain, mre 5o when all the applicants fulfill

the required qualification as per the said scheme,

#,17. That the applicants.Astate that in a nutshell their
whole grievances are that to extend the benefit of the afaresaid
scheme as well as similar tr@étment'aﬁ has been granted to  the
asual wmrkegs wmrkiﬁg under Deptt.of Fosts in regard to treaf—
ing the aqt of daté of engagement as hag been modified from time
to fime bx»nguing various orders, of whi%h me%ﬁiﬁn may be made
of order dated 159u99 by which the benefit of the Béh@me has been
gxtended to tﬁe recruitess up to 19§8i> |

.

A'copy of the order dated 1.9.99 ig annexed here-

- with as Annexure-g,

4;i8= That tﬁe appliﬁapts bég ta.ﬁtate that the r@sp@ndents
are b%eseﬁtiy malking arrahgements for filling up thp%evﬁm posts
af  Gr.D Mazdaﬁrs’within.a short time and it iz also learnt that
the casesv of the épplicantg willhnmt be considered for these
posts  and Csome out siders are aoing to be appointed  in ’theée
posts.  Claiming similar benefits o f theusaid gcheme numbers' o f
casual Qorkers_ had approached the Hmn’ﬁle Tribunal by way of
filiﬁg.variﬁus DA; and the said 2As Kave been disposed of direct-

ing the respondents to consider the cases of those applicants and

1 - -
the present applicants’in view of the aforesaid factual position

C
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as well as thé similarities have been praying before the Hon'ble
Tribunal for a similar order.
A copy of the said order dated 31.8.99 passed in

0.A. Nos 127  and other . connected matters arve

annexed as Annexure~9. .
4,19, ° That the applicants who are at  present working as
casual warkers, have got  reasconable apprehension that the re-
spondents in view of filing of the instant application may disen-—

. . i iy .A
gage them from their service and hence they are constrained to

“make further prayer before the Hon’ble Tribunal for prmtecéimn o f

the interest by way of passing an interim order directing the
respondents not to distdrb them erm.their ﬁvesenﬁ posts and b
allow them to cantinﬁe in their pﬂété during the pendéncy of the
8. The appiicanté algo pray for a further iﬁterim mrder diveéct-

ing the respondents not to fill up any vacant posts  including

those 5@ 5anc%imned‘poats till disposal of this application.

¢

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

Gaele Fﬁr that the denial of benefit af the scheme  to the
casual 1éhmuver5 whom  the épplicantﬁ union rapreﬁenﬁ in the
instant case is prima«fatie illegal and arbitrary and same are
liable to be set aside and quaahedn

H.2. Fﬁr that it.is the settled law fhat when soms -princi~
ples have béen laid down in a judg@m@qt éxtehding certain. - bene~-

fits to a ce%tain set of employees, the said benefits are re-
guired to be similarly situated employee without redquiring .them
to approach the court again and again. The Central Govi. should

set an example of a madel emplover by extending the said ‘benefit

to the applicants.

. . 1 @

et



Tl Far | Ehat the discrimination meted ocut to ﬁhej -members
aof  the appliiaﬁts union in nmt'@xfeﬁding the benefits of - the
scheme.'and:in,nqt.treéting them'ét.paf Qith pmstal'emplﬁyees is
violative m%'érticies 14 and 16 of fhe Const;tQtion.mf Ind?a,

S -?ar that fhe reapﬁndeﬁts could not have deﬁrived of the
benefits m% the aforeséfd schema which hag'Seen 4app1icable Lo
their feliowhémplﬁyees which is aiéﬁ vihlative_&f Article 14 and

-’

16 of the Constitution of India.

-

e For that in ang'view of the matter the action/inaction
af  the respondents are not sustainable in the eye  of law  and
liable to be set aside. and quashed. - ’ -

The applicants crave leave of the Hontble Tribunal to

aflvance more grounds at the time of hearing of the case.

&. DETAILS OF REMEDIES EXHAUSTED:

That the applicants declare that they have exhausted
all the re@edies available to them and there is  no .al%ernaﬁiva

remedies available fto them.

7. MATTEES NOT FREVIOUSLY FILED OR FPENDING IN. ANY OTHEE CDURT:

The applizants further declare that ke has not filed

previcusly ‘any application, writ petition or suit regarding the

grievances in respect of which this applicaticon is made before
any mthe%,cgurt-ov any othgr Bench of the Tribunal dr.any other
authority nor  any such appli;é%imn»} writ petition or suit is

pending bef@?e.any af them. It is further stated that since the

Arespandent5 _have not yet issued any impugned order, and due to

paucity af time. and having regard to the urgency in  the matter

the applicants even have not file any. representation  however,

they have made several verbal representations.

11



8. RELIEF SOUGHT FOR: .

Under the . facts and cirfumstances stated above

_tﬁe

épplicamtg host respectfully prayed that the instant application

be admitted records be called feor and after'heavinglthé parties .

on the cause v causes that may be shown and on pérusa1> of  the
recoards be grant thé'fbllowing reliefs to the épplicanta:
B8.1. To divect the regﬁondents to extend the benefits of the

said scheme to the membars of the applicants and to regularised

their services .

B.2. To divect the reepmndentgktm extend the hensfits of the

scheme to the applicantg particularly’who have joined in the

year

1998 téking inﬁﬁo consideration the judgement of the Honfble

earnakulam Rench as well se the'clarificatimn issued in this
regard and fﬁlregulariée their aerviéeau
8.2. TQ cdirvect »tﬁe respondéﬁtg'nat i fill up  any  vaocant
posts of Daily Fated mazdocrs without firvst Eamsideving the | case
ﬁf the appl{c&nts.
8.4, Cost of the applicants.
2.5, : é%yv other relief/reliefs to which the appliﬁants are
entitled to under the facts and tiruﬁmstancéa of the cése ard
deemed fit %nd proper .
N INTESIM GéDEE,PEAYED FOR:

'Peﬁ&ing -disﬁosal af this épplicétimm the applitants
pray for am interim order directihglthe r@qundentalﬁa% to [ fill

[}

up any vacant posts of Daily Fated Mawdoors without fiYSt'CDNEid”

ering the case of the applicants. The applicants Cfurther prays.

for an interim order direction the respondents not  to didturb

-




their SEYViCEE.aﬁd torallow them to continue "in their respective
> : :

posts during the pendency of the case.

v
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11. FARTICULARS OF I.F.0.: |
1. I.F.0. No. : @G L37343
Z. Date _ : L — &- D000 .

bl

2. Fayable at 2 Guwahati. v

12, LIST OF ENCLOSURES: i
As stated in the INDEX.



I/

VERIFICATION

-y

I, Shri Kelhoungunyu Vize, s/0 T.Vizo, aged about 23

years, at present working as. Casual Worker in the affice of/ the

5D0 Cphpnes),AHahima,,do‘her@by verify and state that the state-

ments  made ih"péragraphz L:ﬂ&.,%ﬁﬁ%§§:}ginc;lare true b my
knowledge and those made in_paragraphs ﬂncgrlnnpc
are true to my legal advice and [ have nok suppressed any mate%iw
al facts. i_amkalgo duly guthoriéed‘by,thg applicant Mo.Z2 te sign
this verification on his behalf. |

And 1 Signvthis verifiﬁatiﬂq’mn this the ,Anuth day of

June , 2600 .

Signature.

- KELHOUNGUNYU Vizo

14
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® 25 , | \5 - | AANNEXURE — A
v ’/2;,/ LIST OF CASUAL MAZDOO).  ORKING IN KOHIMA TELECOM SUB-DIVISION UNDER NAGALAND DIVISION
SR - R »
Place of Employment : .
! . , . Mode of | Date of Educational Caste Signature of |
No | Name of the Mazdoor Father’s Name (ls’gcs:ggﬁ) Date of Entry payment Birth Exchalrilgoe Card Qualification | (ST/SC/OBC)| the oor”
1 |Mr. Hiru Thapa Mr.ChandraBahadur Thapa | Cable-MTCE March-1989 | ACG-17 17-07-70 2476/97 Cl-vil (¢ ‘///.‘/ "
/3
2 | Mr. Saraba Mr. Keduovilie do. May-1989 -do- | 17-01-64 2896/96 Cl-VII S '
3 | Mr.Khomei Singh Mr.N.Jadu Singh Driver April-1991 -do- 01-01-74 1821/97 Cl-VII
4 {'Mr. Gopal Krishna Mr(Lt) Kunju Kunju Carrier Jan-1992 -do- Dec-1966 1193/95 cL-X s M
5 {Mr. Sudip Sunar Mr. Mobir Sunar Cable-MTCE Feb-1992 ‘ -do- 01-04-71 1821/97 Cl-vil ' /%_Cd:?’?
6 | Mr. Vihoto Sema Mr. Atoshe Sema Driver March-1992 -do-. 01-04-71 2892/96 Cl-IX s @:/"'
7 | M. Dilip Sharma Mr. Bhuban Sharma July-1992 -do- | 23-02-64 2832/96 CI-VII Tt
Internal 4 i
8 | Mrs. Nohazanu Zao | Mr(Lt). Zakiehiil Sweeper April-1993 -do- 03-09-67 W/2944 Cl-X ST /VV‘L‘L./
9 | Mr. Kishore Mr. Nundal Cable-MTCE June-1993 -do- J1-1-# 3 3‘;-/:;7 CL-vii_ }/j’l«! 7
10 | Mr. Laljee Mr. Harihar Cable-MTCE June-1993 -do- 05-03-77 4633/98 C-X s
. - l‘\ D
11 j Mr. Prem | Mr.UB.Gurung Cable-MTCE June-1993 -do- 05-12-77 1546/99 CI-IX &\/3\
12 | Mr. Puma Singh Mr(Lt). L. Apabi Singh Cable-MTCE | Jine-1993 -do- 05-09-78 3223/99 Cl-X g
13 | MD Abdul Mallik ‘MD Abdul Gafur Line-MTCE July 1993 -do- 03-03073 1110/96 Cl-via W
14 | Mr. Kala Singh Mr. Ganga Singh Cable-MTCE July 1993 -do- 30-10-74 .4046/96 CI-IX % . é
15 | Mr. Chandan Das Mir(Lt). Jadu Mohan Das Internal April-1994 -do- 02-01-73 2178/95 CI-IX L~ W
16 l\.{r Manoj Kumar Mr. Kamal Roy Cable-MTCE  Oct. 1994 -do- 25-07-77 1521/95 Cl-X NO“"? Kpon—?
17 | Mr. Tapeshwar Roy | Mr. Bhagevan Roy Line-MTCE Jan-1995 -do- 19-01-77 1083/96 Cl-X Ta Peshuce Ry
18 | Mr. Balie Vizo Line-MTCE Jan-1995 . ~do- . 17-01-64 2771/96 Cl-via S7




— 1\ -
¥ -t:
| . Place of ) Lugnuyiucin . | T
Sl : . - .| Mode of | Date of RS Educational Caste Signatu v
No | Mvame of the Mazdoor Father's Name Sty | DTN | payment | Birtn Frehange Card | ualification | (ST/SCIOBC)|  the Masdoos
19 | Mr.B.Yanger Imchen | Mr. Chuchangreckhen Carrier Jan-1995 = -do- 16-06-78 2472:99 Cl-X s7 M
20 | Mr. Kh.Bochan Sinha | Mr. Kh Babu Sinha Cable-MTCE Feb-1995 -do- 01-03-73 22 5'/2_000 Cl-vII ré QZ
21 | Mr.G.T Sema Mr(Lt). Tokiye Sema Line-MTCE | March 1995 -do- 30-11-72 2259/99 Cl-X s7 w_:«:-ﬂ\ i
22 | Mr. Ranjit Boro Mr. Probin Boro Internal April-1995 -do- 15-10-78 8297 Cl vl ST KO\W 1 1o
Mrs. Nusuhulu - : , . . ]
23 Churhah Mr. Ehufiiyi Churhah‘ Internal April-1995 -do- 15-04-76 W/2708/96 Cl-XI1 S7 . A,/ i
24 .| Mr. Puma Das Sinha | Mr. Dalang Gini Internal " April-1995 -do- 09-02-69 449/96 Cl-vil sc A/LA u
‘ / ,
25 | Mass. Hukheli Sema | Mr. Hekhuvi Sema Intemal April-1995 -do- 18-12-74 W/2753/93 Cl-X sT M
26 | Mrs. Leocadia Ekka | Mr. Forom Shisekka Sweeper April-1995 -do- 12-07-64 W/3010/98 Cl- IX sc Qa‘ oni)u [ NEY
27 | M~ voimbiclie Mr.KeneiThoulie Yhome New-Sectt | May-1995 | -do- | July-1997 |  2774/99 CL- X s7 M
h 28 | Mr.Renu Sharma Mr(Lt) Bhogram Sharma Trunk-Board June-1995 -do- 05-05-65 983/97 cL- Vi W
29 | Mr. Moa Jimba Mr. Aolepden Office June-1995 ~do- 03-04071 2892/96 Cl-X 5T Z%
| 30 | Mrs. Razounou Mr(Lt). Neituolie Yhome Clerical Sept-1995 | -do- | 16-10-67 2554197 CL-X - {
t "~ | Yhome /«ﬁ oT
31 | Mrs. Nosezole Mr. Themivahe Clerical Oct-1995 -do- 02-01-73 W/2701/96 CI-X 57 \ Ws-oa
32 | Mr. Peteselie Yhome | Mr(Lt).Siclietuo Yhome , New-Sectt Oct-1995 -do- 20-lo-7F 2376/76 cL-TX T oy ﬂ. : !
33 | Mrs. Nungshimongla | Mr(Lt). Numgsang Temjen Clerical Nov-1995 -do- 15-01-68 W/702/91 Cl-X ST Vj ﬁ;ﬁ’ ‘:

\’\
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. _\F -
Place.of , ’ Employment ) . S ; ".
If‘lo Name of the Mazdoor Father’s Name (I;:ztézi) Dg}e gf Entry I;:;f:eif Dg;aﬂc‘f Excha;goe Card 53:1(;?22221;1 (ST;fS:é%}(BB Q) Eﬁﬁoﬁ =
34 | Mr. Athiko Mr.Keilisi Line-MTCE Nov-1995 -do- 01-03-77 4218/99 Cl-X S7
35 | Mr. Visezo Mr.Satup .| Line-MTCE | Nov-1995 -do- 03-09-73. 3128/96 Cl-X ST “ A
36 | Mr. Athisu - M: A Pfukha Line-MTCE | Nov-1995 do- | o1-03-¢¢ | 4658/77 Cl-X ST Yz
37 | Mr.G.C Singh Mr. K Ganga Singh Cable-MTCE | Nov-1995 -do- 31-02-74 2518/97 X
38 | Mr. Chanpsmo Seb | Mr. Khenthengu Seb Cable-MTCE Nov-1995 -do- 3p-12-70 2800 /37 Cl-X ST estb
T s et Mr. Keneilhoulie Yhome D.T.O0 Nov1995 | ACG-17 | 08-04-80 | Wwp2775/96 | CMXI sT | Nyt
4o | M- Yieneiy /iy NEISE  YHomE 510 | Novio9s | -do- | 070571 | Wi2542/97 X sT | (I
41 | Miss Avonou Rhetso Mr. Pulsu Rhetso Internal Dec-1995 -do- 04-03-73 W/2926/99 Cl-X1I ST M
42 | Mr. Novotsol Mr. Holte Line-MTCE | Jan-1996 do- | 20-03-73] 2612/7% Cl-VIIL 5T “W
43 | MrAKuba Mr. Zakielhoulie Line-MTCE | Feb-1996 -do- 17-07-74 2849/99 Cl-vII ST g
44 | Mr. Ahovi Mr(Lt). Thiltho "Driver March-1996 -do- 01-01-74 639/96 Cl-vid s7T #D
45 Mr. Thaneshwar Mr. Belin Narzary Line-MTCE | March-1996 -do- 16-11-73 370 /q7 Cl-X ST %
w7 Limson G. |Mr. G. Sangma CinoMTCE | March-1996 | -do- | 15-2-¢#| 311196 ax | T Lomed
47 | MrE S.Ngulani Mr.K.S.Sonse Line-MTCE | March-1996 | -do- 20-10-69 3110/96 — CIX ST "g,,.n/
48 | Mir Kumud. G.Momin | Mr. Gilbarth ' T MTCE | March-1996 | -do- | s4-0%-72| | 219[200° QI ST D
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Place of Employment |~ .
) - Mode of Date of P10} Educational Caste Si
I : s N Posti Entry ) : ; _ a 1gnature of
Name of the Mazdoor Father's Name osting Date of ‘Entry payment Birth Exchange Card Qualification | (ST/SC/OB o)l the Mazdoor
{ 1 (Section)- No
49 | Mr. R.T Sangsou Mr. P.D Thaipi Line-MTCE | March-1996 -do- 03-01-68 3154/96 Cl-vin ST (ﬂ )
DA/ &84
50 | Mr.Th.Bochan Singh | Mx(Lt)Thanbal Singh Line-MTCE | March-1996 -do- 07-01-70 2521/97 B.A aBc- gxs ’
51 | Mr.L.X Sema Mr.Lhotoepu Cable MTCE | March-1996 7 -do- 01-12-76 1099/99 Cl-X S7
52| Mr.Atho Mr Khriengulie Cable MTCE | March-1996 -do- 01-12-76 2389 /9{ CL-Tx. ST M
Miss Imomenla . . - Revenue- - -do- -10- /i ;
53 Emsung Mr. Nunkhse TemJen’ section April-1996 do 29-10-74 2723/99 Cl-X S7 ﬁt
.54 | Mr. AK.Singh Mr(Lt).A. Krishna Mohan Store-section | April-1996 -do- 01-01-72 3749/99 Cl-X11 OBRC Q{(a/
55 | Mr. Kamal Mr. Samarendra Baglary Line-MTCE | April-1996 -do- 01-03-78 2648/97 Cl-X BL 7
56 | Mr.Kekhrie Vizo Mr(Lt). Khriezosielie New-Sectt May-1996 -do- Jan-1981 4015/99 CL-viid, S7 M
57 | Mr. Dilip Mr Tek Bahadur Driver June-1996 -do- :@/
NN . . ~ Complain o R ' cL-TK — Ny
58 | Miss Abinuo Mr9Lt). Kuosietuo Section June-1996 do /4-02-H | ¢ /3 o5/ 76 x 57 @% -
'59"| Mr: Dilip Chetri - |Mr.Khim Bahadur Chetri Line-MTCE | June-1996 -do- 13-03-77 2473/99 - ClX | D
— o ) Phek- . .
60 | Mr.K Shymo Mr. Heramot Sigh Exchange 12-06-1996 -do- 01-01-76 2575/97 Cl-X gfwwo
61| Mr. Kunjumon. T.K  Mr(Lt). Kunju Kunju Internal July-1996 -do- 18-01-75 158/96 Cl-ving Y ' Toent®
-~ =" | Mr-Kelhoungunyu . S * o ST TN
:62 Vizo Mr. T.Vizo Clernical Aug-1996 do 24-07-78 2713/99 PU ﬁw
63 | Mr.D.S.Mridha Mr. Suredra Bikash + Clerical Oct-1996 = ~do- 23-R-Z5 | 4037/99 P.U
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. oo .

lace of Empl . .
EL Name of the Mazdoor L Father’s Name :;S’Zzgg% Date °§:E“f‘3’ ;i?ilﬁf Dgitilf ' EXChF;I’z%?éI;;d QEs:Egt:Egln (ST.’(S:és:ngC) §:§J1 Niangozf
64 zhlr;)rlr(l:doumounei Mr. Pfuneitse Yhome Line-MTCE Oct-1996 -do- o4-06~¥3 | 31%#3 / ¥9 PU 57 K ;\/ ot
65 | Mr. Gangu Boro Mt).Wen&a Boro Line-MTCE Oct-1996 -do- 16-07-70 /5 9//2. 00® Ci-X ST @;;,@A___
66 | Mr. Ganesh | Me. Lhoungu REVEIE 1" Nov1996 | -do- | /s-ofz70 | 1282/ >e00 P.U M’\
67 | Mr.Veronei-u Mr(Lt). Chanyii Complait | Nov1996 | o |oz-est# | 2587faF | OX s7 . %&Q/
o g&ghh)'m Kishore | nr Kalamu Singh - CableMTCE | Nov1996 | do- | 01:01-75 4041/99 P.U M
69 | Miss zaveni Mr.Yolti Liipo-o Sweepe}r June-1997 -do- 24-04-76 | W/3082/99 Cl-IX S m
70 | Mr. L.Rongmei Mr. Agong Rongmei Line-MTCE July-1997 -do- 02-09-75 3421/93 Cl-IX S7 /////
71 | Mr.Guddu M. Khim Bahadur Chetri | Cable MICE | July-1997 - | -do- | ¢2-09-77 ct-X i
72 | Mr. Rambabu Roy | Mr. Ram Raja Ray Line-MTCE | July-1997 -do- 05-11-76 2244/89 CI-IX g&é
73 | Mr. Rajen Thapa | Mr. P.K. Thapa Line-MTCE va. 1997 -do- 28-02-70 244/98 Clvia /%z
74 | M. Sanipa Venuh | Mr. Neduta Venuh Cable MTCE | Jan-1998 -do- 19-12-77 258/97 Cl VIl sT T —
75 | Mr. R Limbu Mr. Tek Bahadur Cable MTCE | Jan-1998 -do- 14-03-75 | 4372/% C1VII
76 | Mr.Tante Mr.Tek Bahadur Cable MTCE | May-1998  |ACG-17 &
77 | Mr. Azieu Mr Keduovilie Linyii Cable MTCE | June-1998 -do- 26-02-83 %91 /2000| CI-VI S7 : g/
78 | Mr. Rosou Mr. Ngonayi Pouhoni Cable MTCE | June-1998 -do- [2-02-34 4395, / 29 | Cl-vO s7 /Zaf
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% ,‘v B -.‘: }f‘ . /- ) .
B 44 _ 20 .
i . “ ' . "} - . . :
Place of ' Employment . |
S1 Ve . Mode of  Date of Educational Caste Signature of
Name of the Mazdoor Father’s Name Postin Date of En . - P , § < €o
No 18 try payment Birth E_\chmnge Card Qualification | (ST/SC/OBC)| the Mazdoor
(Section) No , :
. . . o — —_————
79 | Mr.Thepfulhonyii : Line MTCE | June-1998 -do- -~ 12-12-80 2722:99 Cl-XI ya '
80 | Mr.Uttam - MI'DB Thapa ' Cable MTCE | June-1998 ~do- 2481/98 Cl-X1 ST M
81 |Mr. Sanjay Patra Mr. Bindavan Patra - Line MTCE Aug 1998 -do- 18-07-80 3603/99 Cl-VﬁI T Q/
1 82 |Mr. Anil Kumar Roy |Mr. Ranjit Prasad Roy Line MTCE | Aug. 1998 -do- 14-10-80- 36' 5/ 000 Cl-X - ,&V%

m}}’“"( & ﬁ Y e’ Coled el
S o mw " s Mff)‘( A
7 RN e > i

Total Number of Mazdoor (Casual) : in P/No 1=18

Total Number of Mazdoor (Casual) : in P/No 2=15 : },,Qc} § . .

Total Number of Mazdoor (Casual) : in P/No 3=15 | _ e &'M o0 \'“’”5 u:\kov&' ”@ ’

Total Number of Mazdoor (Casual) : in P/No 4=15 o o )ﬁtgtiﬂ ! « ij : i

Total Number of Mazdoor (Casual).: in P/Neo 5=15 : £ , ?// é/d’

Total Nu»ri]_b_e_:r of Mazdoor (Casual) : in P/No 6=4 81'1 0. ;h‘o~n“e’zl°‘
) . - . ima

Grand Total Number of Mazdoor (Césual): in total=82 | : ‘ - KOK mma-'7970m“

- Total No. of casual Mazdoors from Kohima Telecom Sub-division: (Eighty Two)

271
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Vﬁbanptinn of Casual Labours

'Supreme Court directive Department of Telecom take back all

Casual Mahdoﬁrs whiz have been disengaged afler uw.u.Bu._
In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (00 No 1280 of 1989.

Fam Gopal & ors. C eamens Fetitioners.

~Versus—
Union of India % ors . Respmndénts.
With .

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988.

Jant Singh & ors . eto. eto.  c.e.en0.. Fetitioners.

—versus—

Union of India % ors. : 5,..u....nRe5pcndents,

OFEDER

We have heard FHUHEEI for the petltlnners“ Though  a

counter affidavit has been filed no one turns up for the Union of

India even when we have waited for more then 13 minutes for
appearance. of rnungﬁl for the Union of India .

The przn-:pal allegaticon in theqe petitions under ,Art
3% of the Constitution on behalf of the petitioners is that they
are working under the Telecom Deparvtment of the Union of India as
Casual. Labourers and one of them was in employment - for more -then

four years while the others have served foe tws or three
years.Instead of regularising them in employment their services
have been terminated on 30 th September 1988. It is contended

that ‘the principle of the decision of this Court in Daily Rated .
Casual Labour Vs. Union of India % éars. 1988 (1) Section 122
squarely. applies to the petiticner though. that was rendered in
case . of Casual Employees of Fosts and Telegraphs Department. It
is alsc contended by the counsel that the decision rendered  in
that: rase also relates to the Telecom Department as earlier Fosts
and Telegraphs Department wag covering both sections  and  now
Telecom has become a separate department. We find from paragraph
4 of the reported decision that communicaticn issued to General

‘Managers Telecom have been referred to which suppnrt the gstand of

the petitioners. |
By the said Judgment this Court said :
" Ne direct the respondents to prepare a scheme on  a
raticnal basis for absorbing as far possible the casual labourers
who have been continuously working for more than one yeay in the
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posts and T@legraphﬁ Departmant”.

_ We find the though in paragraph 3 of the writ petition,
it has been asserted by the petiticners that they have been
warking more than ane year, the counter affidavit does not  dis—
pute that petition. No distinction can be drawn between the
petiticners  as a class of employees and those who were before
this court in the reported decision. On principles ,  therefore
the benefits of the decisicn must be. taken to apply to the peti-
tioners. We accardingly divect that the respondents shall prepare
a scheme on a rational basis absorbing as far as practical who

have continucusly worked for more than ane year in  the Telecom
Deptt. and this should be done within 'six, months from now. After
the scheme is formulated on a rational basis; the claim of the

petiticoners in terms of the scheme should be worked out. The writ
petitions are also disposed of acoordingly. There will be no
crder as to costs on account of the facts that the respondents
counsel  has not  chosen to appear and contact at the time of
hearing though they have filed a counter affidavit,

sd/- ) a ‘ed/-
¢ Ranganath Mishral) J. ) ( Kuldeep 8ingh) J.
New Delhi | | | | ‘

April 17, 1996.

]
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aNNEXURE-, 2 .

. CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

STN SECTION
No. 269-18/89-8TN - . New Delhi 7.11.89

T [ . .
The Chief fGeneral Managers, Telecam Dircles
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/
Calcutta. , '
Heads of all cther Administrative Units.

Subject : Casual Labourers (Grant - of Tempdrary Stafus'and
Fegularisation) Scheme. -

Subsequent to the issue of instruction regarding regu-—
larisation  of casual labourers vide this office letter - No.269-
23/87-8TC dated 18.11.88 a scheme. for conferring temporary status
on casual labourers who are currently emploved and Have  rendered
a continuous service of at least one year has been approved by
the Telecom Commissicon. Details of the scheme are furnished in
the Annexure. ' '

w

2. Immediate action may kindly be taken. to confer tempo-
rary status on all eligible casual labourers in accordance  with
the above scheme. - ‘

3. In this connection , yooar kind attention is invited tao
letter Nolu270-6/84-8TN dated 30.5.85 wherein instructicons were
issued to stop fresh recruitment and emplayment of casual labour—
ers for any-type of work in Teledom Circleg/Distriatg.' Casual
labourers could be éngaged after 30.3.85 in projects and Electri-
fication ciriles anly for specific warks and an completicon of the
work . the casual labourers so engaged were required to be re-
trenched. These . instructions were reiterated "in D.0O letters
N, 2706 /84-8TN dated 2:.4.87 and 22.5.87 from member (pors.and
Secretary - of the Telecom Department) respectively. According  to
the instructions subsequently issued vide this office letter
N, 270-6/84+8TN. dated 22.6.88 fresh specific periods in  Projects
and Electrification Circles alsa should nat be resorted to.

]

S.2. In view of the above instructions narmally no casual

labourers engaged after 30.3.8% would be available for considera—
tion for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged  after 30.3.8%
requiring consideration for conferment of femporary status. Such
cases should be referred to the Telecom Commission with relevant
details and particulars regarding the actilon taken against the
officer under whose authorisaticon/appraoval the irregular’ engage—
ment/non retrenchment was resorted to. '

3.3. Neo Casual Labourer who has been recruited after 30.3.88
should be granted temporary status without gpecific approaval from
this office. K ’ '

4. b The scheme finalised in the Annexure has  the concur—
rence ‘of  Member (Finance) of the Telecom Commission vide N



21.12.8%.

R ,‘- - : ”\'_f‘.Fén

GMF/78/98 dated 27.9.89.

[

5 ‘ »Néﬁeggary instructions for expeditious implementation
of the scheme may kindly be issued and payment for arvears of

wages relating to the period from 1.10.89 arranged before

£ .

._I‘ .
: sd/=

g ASSISTANT DIRECTOR GENERAL (STND.
Copy b ’ V
F.S. to MDS (C)..

F.8. to Chéifman Commissian. e
Member (§) /! Adviser C(HRD). GM (IR} far information.
MCG/SEA/TE ~I'1/1FS/Admn. 1/CSE/FAT/SFE~1/SR Secs.

ALl récogniéed_Unions/ﬁsaaciatians/Fed@raﬁimna;'
O

|
HE
{

i

J

sd/=

ASSISTANT DIRECTOR GENERAL (STNI.
“
|
. |
E 7
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ANNE XURE

CASUAL LHBGUFEFS CERANT OF TEMFDFQFY STATUS AND REGULARISATION)
SUHEME .

1. ' This 5chéme shall be called "Casual Laﬁburers( Grant of
Temporary .Status and Eegularisation ? Scheme of Department of
Telecommunication. 1989"° : ‘

i This scheme "will come in force with effect from
1.12.83. anwards.

S - This = scheme is 'applicable to the casual labourers
emplayed by the Dapartm@nt of Telecommunications.

4. The provisions in the scheme would be as under.

Al Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labQUfers and no outsiderds would bhe
appointed to - the cadre except in the case of appointment on

compassionate grounds, till the absorption of all ewisting casual
labourers fulfilling the eligibility qualification prescribed in
the relevant Recruitment Rules. However reqular Group D staff
rendered surplus for any reason will have priorv claim for absorp-—
tion against the existing/future vacancies.In the fase of illit-
erate casual labourevs,the regularisaticon will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the period for which they had. worked
continuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if required.Qut
side. recruitment for filling up the vacancies in Gr. D will be
parmitited only under the condition when elquhlo casual 1abnurers
are NOT available.

By -Till regular Group D vacancies are available to absarb  all

the  casual labourers to whom this scheme is, applicable, the
casual labourers would be conferved a Temporary Status as  per

the details given below.

Temporary Status.

i Temporary status would be conferved on all the casual la-
bourers currently employed and who have rendered a continuous
service at least one year, out of which they must have been
engaged -on work for a pericd of 240 days (206 days in  case of
offices observing five day week). Such casual labourers will  be
designated as Temporary Mazdoor.

i1} Such conferment of temporary status would be  without re-
ference to the creation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers - would
nat  invalve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He mdy
be deployed any where within the recruitment unit/tervitorial
circles on the basis of availability of work.

vy Such casual labourers who acquire temporary status will not,
however be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.
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6. Temporary status would entitle the casual labourers to- the
following benefits @ '

i) Wages at daily rates with reference to the minimum of the
pay scale of regular Gr,D officials including DA,HRA, and CCA.

ii) Benefits in vrvespect of increments in pay scale will .be
admissible for every one year of service subject to performance
af duty for at least 240 days (206 dnyf in administrative offices
observing 5 days week!) in the year.

iii) Leave entitlement will be on a pro-rata basis one .day for
every 18 days &f week.Casual leave ar any other leave will not be
admissible. They will aleo be allowsed to carry forward the leave
at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on  termination of
services for any reascn or their quitting service.

iv) Counting of 30 % of service rendered under Temporary S%atusr
for the purpose of retirement benefit after their regularisation.

v After rendering three years continuous service an attainment
of temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
to General Pravident Fund and would alsa further be eligible fore
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govi. servants of this De-
partment. ‘ S '

vi) Until they_are regularised they will be entitled to Froduc-
tivity linked bonus only at rates as applicable to casual "labour.

7. No benefits other than the speleled above will  be
admxs:zble i :asual labourers wlth temporary status.

e. Despite conferment of temporary status,the offices of a
casual labuur may be dispensed within accardan-e with the rele-
vant provisions of the 1ndu5tr1al Disputes Act.1947 on the ground
of availability of work. casual labourer with tempnrary status
can quite service by giving one months . notice..

I : if a labourer with temporary status commits a miscon-
duct and the same is proved in an enguiry after ‘giving him reaso—
nable opportunity, his services will be dispensed with., They will
nxt be entitled to the benefit of encasement of leave on termina-—
tion of services. ' ' ‘

18. The Department of Telecommunications will have the
power to malke amendments in the scheme and/or to issue instruo-
tions in details within the framing of the scheme. :

£

@ @@
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ANNEXURE~. ?. .

EXTRACT.

CASUAL LABOURERS (GRANT OF TEMFGFQFY STATUS AND FEGULARISATION O
SCHEME .

NO.E66~-32/32~-8FR/1 | ' dated 1.11.95.

I am divected to vrefer to the scheme on the above
%ubJL-t issuad by this office vide letter No 435-33/87 SFBE-1 dated
12.4.91  and 66-3/31-8FE-1 dated 30.11.9% as per which fulle time
casual  labourers who were in emplayment as on . 29.11.89 wére
@eligible <¢o be canferved “t@mpﬁrary status" on satlsfylnq ather
elxq1b111ty conditions,

Th@ questian. of  extending the benefit of the
scheme to those  full fime casual labourers who were  engaged
/recruited after 29.11.89 has been considered in the office in
the light of thejudgement of the CAT Earnakulam Bench delivered -
on 12.3.95 in 0.A. Noo 758794

it has been decided the full time casual. labourers
recruited after 29.11.89 and up to 18.9.932 may also be considered
for the grant of benefit under the scheme.

) This issue thh the appruval of 1.8 and F.A. vide
Dy. No 2423/95 dated 9.10.95. ‘

03
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ANNEXUREmcuil

CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATL BENCH
Original Application No.299 of 1996.
and

302 of 1996,

-Date of order s This the 13th day of August, 1997,

s

Justice Shri D.N.Baruah, Vice~Chairman.

OuANo. 299 of 1996

All India Teléecom Employees Unimn; 

Line Staff and Graup-D,

Assam Circle, Guwahati % Others.

Union of India & Ors.

canrane Applicants.

- Versus -

crnewas REspondents.

’

0.A. N3.302 of 1996.

All Indié Telecom Employvees Union, -

Line Staff and Group-D -

Assam; Circle, Guwahati % Others.

Union'of India % Ors.

Cnaaw Abplicahts,'

Ay

- Versusg -

ceoeee Fespondents.

Adxoqate~féf\tﬁa applicants :Shri B.K. Sharma

!

, v - Shri 8. Sharma

AdVorate, for the respondents @ Shri ALK, Chﬁudhury

b

Addl.C.E.S.C.

=

ORDEE

&@Qi T VLo,

’

i

and ” similar facts.

Both - the applications invalve Common gquestion o f

'law'

In>bmih the appiiéatiﬁns the applicants have
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prayed fuor a direction to the respondents tg(giva~ them certain
' benéfi%g which are being given to their _uunuer parts working in
the Fostal D@paubmenbn The facts of the:caéez are s

1; ' 0.A. No.3@2/96 has been filed by All India Teleéom
Emplovees Unidn,vLine Staff andlﬁrauwa, Assam Circla, ~Guwahati,
represented Ey '%he Secretary Shri J.N.Mishra and alss by~ Shri
Upen Fradhan, a caﬁual'labaurér in the office.af the Divisional
Engineer,“ﬁuwahatim In 0.A. ”Qa/jﬂ the case has beén fileé by
the same Uninﬁ aﬁd the applicant No.2 is also .a asu#l abnuref.

The appll:ant Nu:& in 0 AL Nnnhgﬁlﬁe represents the interest of

the casual labﬁur&rs referred to ﬁﬂﬁEKuFE“Q o the Original

Application and the"applicant No.2 is one of the labourers in -

Annexure-A. Their grievances are :

2. h ' They are working as casual labourers in the Departmeht

o f Tele:nm undef Minis Iry o f Lummunlaetlnnq They are similarly.
situated with tha fasual labnurerr wurilnq in the DEpmrtment o f

PnaLal Departmynt under the same M1n1r%ry, Similarly the members

of the-applitant Mee 1 are also casual labourars workihg in the

telecom  Department. They are also similarly situated with .their .

counter parté»ih the FPostal Departmeh&nThey are working as casual

labourers. However the benefits which had béen extended +to the
casual  labourers working in the Fostal Department under the
Ministry of Communications have not been given o the  casual

.

labmurers o f thé applicants Uniﬁnf. The.applirants state that

pur%tart to The Judgment of the Apex Luurt in daily rated rcasual

Iabaurerﬁ-emplmyad under Pmsb 1 Depart m9nt va. Union uf India &

Ors. reported in (1988) in sec.l1PF the Apex Cowirt divected the

department t&4° prepare . a schéme for absorption of the casual

labourers who ware continuously working in the department far

move than ane year for giving certain benefits. Accorvdingly a

scheme was prepared by the Dcpartm@nt of Fu ts granting benefit

P
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to the cagﬁal labourers who had rendgred 24@ days of service in a
year. Thereafter many writ petitions had been filed by the casual
labourers , working under the depaftment of  Telecommunication
before +the Apexw Court praying for dirvecting t& give' similaf
benefits to them as was exténd&d to the casual labourers of
Department a% Emstsg Those cases were disposed of in similar
terms as'in fha judgment of Daily Rated Casual Labourers(Supral.
The Apex Cauft, after ;anﬁidering the entire matter directed  the
Department .tﬁ give the similar benefit fm the casuwal labourers
wéfking.undef the Telecom Deparitment in similar manner. -Pur;uant
to the '‘said judgmént the Minizfry of Communication prepaved. a
scheme known as."ﬂaﬁual l.abourers (Grant of Tempa?éry Status and

regularisation?iSocheme” aon 7.11.8%. Under the said scheme certain

benefit had been granted to the casual labourers such as  confer-

ment of temporary Status, Wages and Daily Rates with reference to

the minimum of the pay scale eto. Thereafter, by a letter dated

17.2.33 certain clarification was issued in respect of the scheme
in . which it had been stipulated that the benefits of the scheme
should be confined to the casual labourers engaged during the

pericd from 21.3.19%B% to Z2.6.1988. On the aother hand the Acasﬁal

labourers worked in the Department of Fosts as on 21.11.1989 were

@ligible for temporary Status. The time fixed as Ei.i1,19é9 had
been f&?the? extended pursqant.ta a judgment of the Ernakulam
Bench of the Tribunal dated 13.3.1995 ﬁassed:in O0.A.No.750/94
Fursuant to that Judgment; the ﬁavt.éf India iséued a letter
dated 1.i1.95 cmnferring‘the benefit of Temporary Status to  the
cag@ai labourers. The present applicants being emplovees under
the Telecom Department under the Ministry of Communication also
urged before the cmncérn@d authorities that they should also  be
given same benefit. In this dmnh@ctioh the casual employees

submitted & fepresentauian dated 29.12.19395 before the Chairman

3 jeéif

»
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g1elecoam Commissicon, New Delhi but to fthe knowledge of the appli—'
cant the said representation has rot been disposed of. Hence the

present applica%@?n.

3. 0.A.299/96 is also of similar facts. The grievances aof
the applicants areg also same,
. . Heard ‘both ‘sidesg Mr.B.¥.8harma, learned Counsel,

appearing  on behalf of the éppiiaantg in both the cases submits

that the Qbem Court having been gvan%ed the b@nafit'of tempoarary

‘status and regularisation to the casual labourers, should ‘also be

made available to the casual labourers working under Telecom
Department under the same Ministry. Mr.Sharma further submits
that tﬁe aétiam in not giving the héngfits o the applicénts is
unfair and unreasonable. Mr.A.K.Choudhury, learned AadlnﬂnG"SnC
far respondents does nob disputg~th@ Subm}séimn of Mr.Sharma. He
submits that the entire matter'relatiﬁg to the regularisation of
rasual labaurerg are,bein§ diﬁcusaed‘in the J.C.M'level’ at New
Delhi, howeverpinm discision has yet been taken.In view of the

above, I am of the opinion that the present applicants who  are

iaimilarly situated are also entitled to get the benefit of the

scheme of casual labourers (grant of temporary Statis and Regu-
lariﬁatiﬂﬁﬁj_prepaved'by the Department of Talecmm,'Thereere, I
direﬂf‘“ﬁhe respwndeﬁ%g to give the similar benefit as haé been
extendéd to the casuwal 1abourer54wmrking under the DEpartmént o f
Fosts  as  per. Annexure-3(in Q.A.S@E/Q&) and  Annexure—d Ci;
OuﬁnNQn299/96)v te the applicants respectiveiy,and this must be
done  as aayly as possible and ét any rate within a pericd of @ 3
months frﬁm the date of raeceipt copy of this order.

However ;considering the entire facts and circumstances

-

mf the case I make no order as to costs.

Sd/— Vice Chairman.

'!"1

i
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No.269- 13/99—STN-II
Oovernmen\, of Indla
Department of'felecommunications
. Sanchar r Bhawan
gTN-I11 Sectiog

A11.Chief ‘Ceneral Managers Telecom. Circles,

A1l Chief Ceneral Menspers Telephones District ’

: A1 Heads of other Administrative offices,

. A17 the IFAd in TeleoOm.Circles/Districts and -
othdr AdministratiVe Units. ' o

subject’ Regularisation/grant of Lemporary gtatus to Casual
f Labourexs garding. : . :
' : IR

Sirn : '

1 g dlrected to 1e£er to’ loL\Pr Non)ngh/Q 351N ~11
da\Pd 12,2599 CllbUlJtEd with letter No.259 ~13/99~SlN =11 daLed
,1“ 5 a9 on ‘the gubject mentioned ubow,°

i ' Y the dpove refey rrad 10LLcr phle n{glce has conveyed
p)xoval on the two LLemS, one 18
Luqual Labonrgrs eﬂ;gl le pg on 1 198 nuu anovher on reﬁ ularise~

' {Jun of Casual [gbourars Wit “cmpo.yxf sLabus. f e ig '
"‘on 31.3.97 | Some doubts have been ralswd reparvding datq of effect
of %hese d“ﬂisio It is therefor® olariidued thet in case of
greant of ‘temporary sLauua to ‘the Caswul. Labow. 2r8, ‘the order dated
12,2:39 Wil be efeclea woeele “4he dale of lasug of this crder. .
und jn case of 1eguluriqﬁ‘Lou to the Lﬂmrox¢xv ghatis Nazdoors
d‘11b1° ag on e 3,97, this oxdex will be ef Eeched w.e.f. 9T

S Yeuws fa.l.'blrlf\ll.].y ) . S .

../\/\/"
\3" \\\\

/
(LARDAE ST
, ASSTISTLANT DIRECTOR GHVLRAL(STN)

L pevoguisEd Untons/Federablouu;%seooiatione.
L 4 ”;,(.‘\ :

~
L : S .‘I‘f)‘ ’ :

M ‘I'A. ~ 4 .
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X3
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ity AT LS Staff and Groy 'D! and another P licants
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i Q’f?ﬁn( RO \%.vocat@S'Mr B.K. Sharma and Mr S. Sarma ETIT RS
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The;Union of India and othersg
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All India Telecon Erployees Unigh, a
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] ates Mr B.K. Sharma , a
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5. 0.A.N0.120/1990 :
~ Shri Kemala Kanta Das and 6 others . +ee.e.e.Applicant
By Advocates Mr J.L. Sarkar, Mr M. Chanda . Aﬁ
and Mo N.D., Goaswamd. N N N R |
" ~versus-. ‘ N o N
) . Yhe¢ Union of India and others . '.....Reapondentn-f
By: Advocate Mr B.C, Pathak, Addl. C.G.S.C. :
. : : veas R : -
6. O.A.N0.131/1990 0
ALY, India Telecom meloyees Union and
another - - «....Applicants
By Advocatee Mr B.K. Sharma, Mr S. Sarﬁa
and Mr U.K. Nair, ' |
AN ) i l\
/-versus- = P
The Union of India and otherai' ....lReepondehtsl K
. By Advocate Mr B.C. Patha; Addl., C.G.8.C. ., ... .. . - | .L Ly
0.A.No.135/98 R B | , S
. 7.. AT Ind{a Teloecom Lmployaus Union, ' ﬁ-ﬂ";i e Caw . Co
“ "Line Staff and Group ’D'.and S PR l St '
;6 'othera - ! : .....Applicanta ‘ - RS
By Advocates Mr BL.K. Sharma, Mr S. Sarma oo -
.and Mr U.K. Nair. :
‘—versus- _ oA
. f oo ) v < b;i_
The Union of India and others B
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. -
‘. .8. 0.MA.N96.136/1998 5 .
‘ All India Telecom Dmployees Union, o FERER I RPN | NI
Line Staff and. Group: p' and.. . . ' ST BRI PR e ©
N ‘ '5"7 \’6 chers [ ' Q . .-.Applical’)t’e “r‘ -',‘:'. L \':'- ] ' i
f'-f’qﬁBy“Adﬁgcatés Mr B.K. Sharma, ‘Mr S.- Sarma o T f‘ﬁg?'[;wﬁ.;
‘rrf’and\M Kf Nair, . RS N LA ST
o/ e ”%“i | | | L o BN e
r}/ e i et . e bt .-l. 4 e IR
’{ILQ\ ’ S l . o .. A & ) t ‘ ) (‘ ‘.“ :.. ‘ ’ ) e »
It \t(m@§he: n ﬁp of India and others C ' .....ReepondenFa o o
N Ay ' ) .
"ﬂﬂégkz <p pcate Mr A. Deb’ Roy, st. C G.S.C. BERTRRNE e .
. ' ety :
...... sl et : .
nll Indla ‘Telecom Employees Union,. R T e A
.Line Staff and Group 'D’ and another . ’+eessApplicants i :
By Advocates Mr B.K. Sharma, Mr S. Sarm9.t’;,‘ L ‘ A R
! and Mr:U.K. Nalr. - : . -
T o Lo I I ~£,A
" ‘-versus— ' o L e . ' -
The Union of India-and othere . ~ ' .....Respondents
By Advocate Mr A. Deb. Roy, Sr. C.G.S.C. .
. ! . . " s I!
1 L
| ' :
: B
l i
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7 0. 0.A.No.142/199g

All India Telacom Euployeos Union,
. Civil Wing Branch.

: By Advocate Mr 3. Malakar

seveaNpplicants

-versua-
L)

he Union of India and others

‘«s«ssRespondents
By Advocate Mr B. c. Pathak, Addl.

C.G.S'C". 3

11.°0.n.No. 145/1998

Shri- Dhan1 Ram Deka ang 10 others

By Advocate Mr I. ‘Hussain,

P re=vearsus- -

The Union of India and others

««++.Respondents
. By Advocate Mr A. Deb Roy,

Sr. C.¢.s.c, T
12, QLA.N0.192/ng§ »
All.India ‘Telecom Employees Union,
Line Staff ang Group 'D' and another

,'....}Appl#cante
"By Advocates Mp D.K.iSharma, Mr s, Sarma
and Mr U.K. Najir.

. -versug- .
r

The Union of India and others

.....Reapondeﬁte
By Advocate HMc A. Deb Roy,

Str. C.G.s.c, ‘
13, 0.A.No. 223/1998 ST

''All "India. Telecom Employees Union,
T\\\\J‘\‘J“)'l’pe Staff and Group 'D' and anoLher"
o

".i...Applxcanta
/}Q&jrwwq§y~%dvocatee Mr B.K. Sharma and Mr S. Sarma.-: )
~ B

LT A
T T \/%;b@lvers'qs—

ﬁﬁj;The Ur%bn of India and others B

ocate Mc. A. Deb Roy, sr. C.G.s.cC.
¢

wuo“%-wo 269/1998 et

\.._--— ' . oo ‘ “"'
All India’ Telecom Employees Union, -
Line Staff .and Group !'D! and another

. By 'Advocates Mr B.K. Sharma, Ne-S. Sarma,
" Mr. UK. -Nair and Mr D K. Sharma. v e

. ;o
H ’e XN s b
g '

. . ¥
:*versus~ o , S
, . R . N "
The .Union. of India and others )

xqv.....Respondean
By Advocate Mr B.c. PaLhak, Addl. c. G.s.c.
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employeea under the Departmo

had been grant(d to the

nt o£ Pootu and to. e

-

Va
./{_/' . . . %,
({ﬂ 15. 0.n.No. 293/1998 .
" \h‘__ ‘v
ALY Indin walacom Buployaes Uniop, S X
Line Staff ang Group 'p! and anothmr yeseshpplicanta s
. . 03
By Mvocateny Me BLOK, Sharmu, Mr S. Sarma ¥’
-and Mr D, K. Sarma.. S e ¢
~versus- .
The Union of India and others ...‘.Reaponhente
ot ‘
By Advocate Mr B, C Pathak, add). C G S. C.fﬂ;‘ : !
." ".'...,... F
- ORDER SR
 BARUA.J. (v.c.) . ]
| - U | “:I‘l‘ iﬁ
All ‘the above : appllcatione R 1nvolve~ common ;
' ! 'questions of law and eimilar facte..lherefore, we propose 3
to dlspose of all the above applicatlons by‘ a common
order.;f' ' | _}fa,w _ b
. R B ' ~%
2. +., The " Al1 India Telecom Employeee‘ Unzomg’ia a
Arecogmised union of‘ the Lelecommunlcation Eepartméht.
o ol St ,
'Thia unlon takea up the cauage - of the members of:thefeaid ;
union.. Some of “the applicatlons were submxtted by the_
A ' oy
H P
W“huﬁﬁid unlpn,, namely,. the Line Staff .and “Group 'P"gf:
L Wﬁ?ﬁr*i ° L AV T B
; 'fVN,rcﬁQQ@mgipxees and some, other applications waere filed by the“
. ; (0" "(/\M\' \’J} A\ T
..d?/ VR i ca uaJF employeee 1ndiv1duaAly Those applications ‘were
PR e (1 C RN ‘
o "y ' v 'i !
ey { ) } as the:, casual employees engaged i in , the
,\mhgg%$ ' S . e L
.vf;::%ﬁe}‘communicatlon Department _came know that thefg:’
::: ”"t_services of the casual Mazdoors under the respondents
vere likely Lo be terminated W1th effect from l 6 1998
'ihe appllcanLe, in theee npplicatlons,x pray. that the
-{ respondantg be'direcLed not to lmplement the decision‘of:h

':but to b

xtend the
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“According-to the applicante of thie 0.A.

 wWas made without’ giving any notice to them ' in compl

' v1olation of the principles: of

been*continuing in their ‘service in different offices

A‘ %““qQGr%nt off'Temporary Status and Regularieation)
qvmufm\ \

. includlngtDA and HRA.

" the benefit 'of

E-SE
5

benefite of the‘Scheme,'namely, Casual Labourers (Grant of

Temporary Status and Regularleatlon) Scheme of 7.11:1989,
Lo the" caeuul Mazdoors concerned.

however,’ln O.A.N0.269/1998 ‘there is no ‘prayer against the

order of: Lerminatxon. In o. A No.141/1998, ' the prayer is

againdt Lhe cancellation of the temporary atatua earlier

‘f granted to the applicants having considered their length

C'-of service-and they bein

9 “fully covered ° by the Scheme.

<+ the cancellatlon

ete

naLural juetice and the

‘rules holdlng the field.

3. '-The’applicents state that the casual Mazdoors have

¢
s , - "‘,3- [EN]
the Department of Telecommunication under Assam Circle ang
[ :

N.E. . Circle. The. ' Government ‘of India, Mlnletry of

Communlcation, made aq.

scheme known ae Casual Labourere

‘ :;\ 4 . { - ,

' ?111 1989 and. it ~came  into operation with effect
AY

Certain casual employees had been give

£1t under the ‘said Scheme,

Kl

. -.-\(1"
the minimum pay scale.of regular Group b

FaN

Later on, by letter dated 17. 12 1993

Scheme should be confined to the casual employees who ‘were

P 1
tengaged during the

period from 31.3. 1985 to 22.6. lQEd

However, in  the “Department of Postas,

those casual
labourers who Were. engaged as on 29. 11, 1989 were granted
temporary atntue"odﬂieutiaﬂylns“tho
ellgibllity criterla. The benefits were further extended

Of the aforesald O.A.a,

Scheme._
%&heme Was communicated by letter No.269- 10/89 STN'

n . ". “.:
such as, conferment of

te I AR RN
-ur“-temporary Btatus, wages and daily wages with reference Lo" .

employees:f

‘the Government of India clarifieg that the- beneflts of the'

}



-to the qasual labourers

10, 9 1993 pursuant- Lo the Judgment of the Ernakulam Bench‘

of the Department of Poste as on

of the . Tribunal passed on 13.3.1995 in 0.A. No.7
lll

50/1994 :
he preeent applicants cluxm that the bene(it exLendod Lo]

the caeual employees worklng under the Department of Poete'
are lieble to be extended to the casual employees

workingn
ln the Telecom

1 .
Depertment'ln view of the fect tnet they

are eimilarly situated. As. nothing wae done tn theirl

~}£avour by the authorlty they approached this Tribunal by

' : o, ;:‘,-'!zr‘ir'u‘“ )
Kﬁ:Lé&llpg the‘present O.A.s. - ) ' ' L MR I Vo
4 “’/W,’J“o&"*-’%u\ | L, Joigere o b
et N Q\\
ﬁ“ﬁ@. \ba'Mt the tlme of admission of the applications, thisi
I 1

..,

A OV

complalnt from the applicants of some of the 0 A. s that

.£illng 0 A, Noe 302’ and 229 of 1996 " This’ Tribunal by order

datee 13. 8. 1997 directed  the respondenty to give &imiluY

Vit

benefits to the applicante- in those EWo applications aa_

cerfare

was given to the casual labourereitworking :Ln the,

Department of Posts. It may be mentxoned here- thatleome of,

l

‘Lhe caeual smployees in. the present - O A.s were applicants

in. O A.Nos.302 and 229 of 1996. The. applicante eLLte that

inetead of complying with :the direction’’ given ‘by ths‘

Tribunal, their services were terminated . wlth ‘eff

1.6, 1998 by oral order.

A

According to the epplicante Buch
AL
: .
order wae illegal ~and ‘

. i
thue, 'the‘ applicants “have

.the * etrength of’ the
f“ordere. paesed. by this' Tribunal -
eppllcants ‘are' still . working

m,

--Howevery ‘there has been

S

f
Vo 1

epite~of'the interim orders those_were not g;veﬁ“éffé”” |

and the au

. H -‘- IR -r""." -""‘.1'.
Lhority remained gilent.. R 3
Mo

, ‘ G e
: . L - .
- . Ve :

5. The contentlon of the reepondente in‘all the above

.ul' YA

O.A.s8 is | that the Aseociatlon had -

B "n{

X—

i

! o
i .

ect fLomc

¢~gﬂ.,
contrary ‘to' the rulee.'t51tuatedr?».,
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Tribunal dated 13.8.1997 passed {n 0.A.Nos.302 and 229 of

1996. The upplicanto' does pot- diepute the fact that

againut'the order of the YTribunal dated 13.8.1997'paased

in 0.A.N06.302 and 229 of 1996 the respondents have filed

writ applicatio: before the Hon'Lle "Gauhhti iigh Court.

However, accordiry to the -nplicants,.no interim order has

been bassed against the order of the Tribunal.

6.« We have heard Mr B.K.Sharwa, M¢'J,L. Sarkar, Mr I,

Hussain. and Mr B. Malakar, learned counsel appearing on

behal f of "the applicants and also Mr A. Deb Roy, learned

Sr. C.G.S.C. and Nr B.C. Pathak, learned hddl. C.G.s.C.

appearing . on behalf of the reapondents. The 1learned

pouneel,‘for' Ehe applicante diepute the claim of

respdndents"that the Scheme was retrospective and not

prospective and they also submit that it was upto 1989 and_

then extended upto 1993 . and thereafter 'by subsequent

circulars. According to the learned counsel ‘for the

appllcante the Scheme is alpo a

. appllcants, The 1earned counsel for the applicants £urther
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" definite conclusion. We, therefore, feel that the matter

phould be re-exemined by the respondents themselves taking

into consideration of the submissions of. the learned

couneel for the applicants.

- 8. In view of the above we dispose of these

applications with directlion to the respondents to examine
the case of each applicant. The

representations

-

individually within a period of one month

from the date of receipt of the orxder wand, if such

representations are filed 4individually, the respondents

‘IQ;ZTK .8hall sacrutinize and examine each case in conaultation
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%Tkw the records and thereafter pass a reasoned order on

\\mgn%Ls of each case within a period of - six months
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