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} Present

notice .« -

Member

bg

‘Hon'ble Mr Justice D.N. Baruah\

Vice~Chairman

Hen'ble Mr G.L.Sanglyine,
Administrative Member .

Application is admitted. Issue usual

9l —

vice-Chairian

;“‘

Mr J.shuyan, learn=ad counsel for the |
applicant prays for an interim order of
stay of Annexure~J order dated 29.10.99.
None appears cn behalf of the Railways.

Issue notice to show cause as tc why
the interim prayer shall not be granted.
Returnable by four weeks.

List on 21.2.2000 for filing reply
to the show cause and order. Meanwhile
status quc as on today shall be maiqﬁﬁ%n@d

@)
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ﬂ 162,01 ‘Mrs. Bhuyan learned counsel prays
‘ for adjournment due to indisposition
of Mr.A.Bhuyan learned counsil for the
applicante Mr.S.Sengupta learned counsel
’ for the respondents has no ob jectione.
| List on 19.3.01 for hearing.
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: 20.3.01 Heard counsel for the parties.
” Hearing concluded. Judgment delivered
in open “ourt, kept in separate sheets.
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of the order. No order as to costs.
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.. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.
O.A./R&. No. . 20, . . , of 2000.
_ DATE OF DECTIsTON 207372001,

Shri Gunindra. ¢Ojha,

T e e em OB, o e TH, TS om wm e om 1% emm e ew o cws oem e e

.. PETITIONER(S)

Shri U.Bhuyan ADVOCATE FOR THE

T T PETITIONER(S)

_ VERSUS -

Union of India (B.M..N.F.Railway) &

TT o e s O™ o dre ems Ger i Bm i wa MY cum e 3 me mnm e o e

O RESPONDENT( 5)

Shri S.Sehgupta. Railway standingicomxﬁ§bCATE FOR

TR OB I om O M T m Cwe OO, 6 SR e 6on 6 3 emn e erem

cour THE
- "RESPONDENTS -

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the
judgment ? : c ‘

2. iﬁ be referred to the Reporter or not %

3. flether their Lordships wish'to~5ee the fair copy of the
jpdgment ? ‘

4¢‘Whether the judgment is to be circulated to the other Benches ?

Jhdgment delivered by Hon'ble Vice~Chairman .

[~
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 20 cf 2000.
Date of Order : This the 20th Day of Marchk, 2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice~Chairman.

The Hon'ble ‘ir K.K.Sharma, Administrative Member.

shri Gunindra Ojha,

Son of Late Umesh Chandra ojah.

Resident of Quarter No.240 B,

wWest Gotanagar,

Haligaon, .
mwahati“ll.t ’ o o o Applicant

By Advocate Shri uU.Bhuyan.
- Versus -

1. North East Frontier Rallway,
Maligaon, Guwahati-l1
- through the General Manager,

2. Chief Qperations’Managet.
N.F.Railway, Maligaon,
Guwahati-11.

3. Chief personnel.Officer,
North East Frontier Railway,
Maligaon, Guwahati-l1l.

4. Deputy Chief Cperations Manager(Goods), ' y

N.F.Rai lway,
Maligaon.GnWahati-ll-

5. Divisional Railway Manager,
Alipurduar Junction Division,
N.F.Railway, Alipurduar, ,
West Bengal. ! e« « » Respondents.

By Shri S.Sengupta, Railway standing counsel.

10
=
10
its
b

CHOWDHURY J.(V.C}

This is an application under section 19 of the

Administrative Tribunals Act 1985 assailing the Office

Order dated 29.10.99 sparing the applicant from his réSpective
pbst-and ordered tc report to the respective original division.
2 The applicant holds a substantive post of Supervising

Asfistant Station Master. While working as such at Dhekiajuli

" Road Railﬁay Station under' Alipurduar Junction Division.

contd..2
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Rangia-Rangapara North section the station was attacked by
some miscreants/extremists on 19.4.91 at 6 P.M. The miscreants
were armed with weapons and they came to snatch away the
Rallway revenue stored in the said station. The applicaht
was in possession of all the station keys. The miscreénts
entered the house of the applicant and wanted the ‘1~r.on safe
keys from him. He refused to gand over the keys and as'a
result the applicant was :. sevérely s assaulted by the
miscreants causing severe injuries to him. They aléo attacked
applicant’s wife and 7 months old baby causing ae:iousgbbdily‘
injuries. FIR was lodged in the Dhekiajull Police Station

~ and a case was registered under Sections 395/397 IPC. Pursuant
thereto the police arrested 6 miscreants in connection with
the aforesaid case. The applicant, his wife and the child
Qere shifted to Tezpur Civil Hoapitél after giving medical
aid at Dhekiajuli Civil Hospital. Thereafter the§ were shifted
to the Central Hospital, N.F.Railway, Maligaon. They Qg;é :
under treatment in the Central Hospital from 21.1.91 t6_
30.4.91. Thereafter the applicant was shifted to Orthopaedic
Hospital at Eastern Railway, Howrah from 2;5.91 to 1.6.91.
Applicant and his wife weré also treated in the ﬁorthern
Railway Hospital from 18.4.92 to 29.4.92 and again from
27.8.92 tof 10.10.92 and thereafter they had to undergo
treatment in the All India Institute of Medical Sciehce.
New Delhi from 11.1.93 to 29.9.93. The aéplicant thefeafter
had to undergo three stages of reconstructive surgery at
Central Hospital, Maligaon during 1994-95 and his wife4a1$o
had to undergo surgery in the Good Health Hospital, Guwahati.
The applicant apart from the trauma and pain suffﬁrred had
to ‘u*;‘f?;-.‘d haarzl?efinancial expenditure for which he ra¥so made

appropriate application before the concerned authority for

contde.3
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necessary aid. The applicant also referred to the enquiry
conducted by the Railways authorities including enquiry
report submitted on 29.11.94. It was inter alia stated
that the said report also mentioned about the injuries
sufferred by the applicant and his wife at the hands of
the miscreants. After prolong medical treatment the
applicant was considered fit for undertaking light work.

It appears that the Railway authority took steps to make

i temporary variation of one post of ASM from Alipurduar

( Division with temporary transfer of the applicant to Central

: control,Maligaon in the present pay scale and public
interest. The said action was dcne in the circumstances
set out above occasioned due to the incident that took
place in Dhekiajuli. Pursuant thereto the applicant joined
at Central Control,Head quarter,Maligaon against the
temporary variation of post at Alipurduar Junction vide,
DRM(P) APDJ's order No.ES/7139(T) dated 2.5.93 as reflected
in the communication of the General Manager(Cperations)
N.F.Railway,Maligaon vide No.ESTT/CC/PT-I daﬁed S.5.94.
The applicant in terms of the said order is working at
Central Control and also carrying on his treatment and
also his wife. That apart he submitted representation to
the General Manager,N.F.Railway on 6.12.95 praying for
financial assistance, reimbursement of medical exbenditure,
posting at Maligaon Headquarter against a permanent job
and to treat the entire medical treatment period as on
hospital leave. The applicant has been medicaily assessed
at 40% and that his wife at 50% orthopaedically handicapped
In this connection the applicant referred to the Medical
Certificate given by the competent authority.The certificate
among others indicated that night hand flexor tendons and

i' digital nerves of all four fingers were covered including

head of 4th and 5th matacarpele. At AIIMS stage

\V/f\~«/'wise several operations were performed. The

contd...4
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concerned authority alsc certifjed that the applicaht #id

not i fegainci normal activity and was not £it to work

for SASM job. It was aléo stated that his turn of promotion

came andhe was promoted to the scale of R.5500-9000/= by

his parent division. But in view of the fact that he was

medically declared unfit to work as SASM the applicant was

retained in Central Control,Headquarter, Maligaon .andito

that effect an éffice order was issued by General Hahager(?).

N.F.Railway,Maligaon vide order No.E/283/108 pt.VIII(T) dated

2.7.99. while things stood ai this stage'the impugned order

was passed by which the applicant alongwith 10 others working

in the Central Control were spared on 29.10.99. The said

order also contained the directicn to report to the respective

original Divisions and that all previcus orders of post

variation stands cancelled with immediate effect. The appli-

cant submitted his represeqtation personally and his éase

was also espoused by the Railway Union. The applicant élso
comprehensively the- {

submitted ..£'.." representation dated 23.12.9¢ before the

General Manager for decategorisation of the job which~he

was holding. In the afofesaid appldication the applicant

narrated about the health condition aiongwith medical report

and prayed before the authority for offerring ﬁim an alter-

native job instead of high risk job 0f cperation. Failing

to get appropriate relief the applicant moved this Tribunal

by f£iling this applicaticn assailing the impugned order

as arbitrary, discfiminatory and praying for further directior

to the authority to consider his case for permanent absorptior

in the Headquarter in any other post.

2. . The respondents contested the claim and submitted
that the applicant's transfer was made toO the Headquarter

only as a 8top gap arrangement against temporary variation

o

contd..5
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of post from Alipurduar Division. By waygof temporary

variation of one post of AsSM of Alipurdu JnhetionvDivision
the 'app_li?: ant was accommodated tempor:ari;ly in the Headquartef .
As the applicant was posted at the Central Cocntrol on
temporﬁry basis he»was holding his 1ieni§in hia parent
organisation and Division at Alipurduar and his further
service prospect and promq;ional a#enue is from in the line
of Assistant Station Master side. Question of his permanent
absorpticn in Headquarter or in any other offices'&idanot;
arise in the circumstances of the case. The respondents staeed
that his representaticn was duly considered and $ame was |
turned down on the ground that it was not possible td promote
the applicant and also retain him at Maligaon in view of

the cadre positione. ThevRailway authority further referred

to a judgment and order of this Bench in 0.A.351/99 in which
like éame order was assa@led by 6 cther apélicants aﬁd the

Tribunal dismissed the said applicaticn.

3. "There is no dispute on facts. The applicant was
injured in course of his duty in protecting Rallway property.
The respondents autherity»favourably considered his case

and accordingly relievedAfrom operational duty and he was
offered with lighter duty in the Headquarter, may be for
temporary period. There is no change of the situation,the
applicant 1is still physically hahdicapped. Mr S.snnéupta,
learned Railway standing counsel submitted that the applicant
mnigtuiiix beloqg§§§o ocperational area and his career advance=-
ment <° tﬁ@meﬂtﬁlﬁtab&é';tnfiu;- to the operational area.

The impugned order was passed bonafide by which 11 bther

. ASM were’Spared and transferred to respect posts..Si# of

'\//;M///~3?Ch persons moved this Tribunal and their cases wWere turned

contd..6
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down. 3ince the order was turned down, this case is also
covered by the aforesaid decision.

4. We have given our anxious consideration on the matter.
The applicant was not brought with the others those were
involved in 0.A.351/99. The applicant was stationed on
different ground. The present applicant was brought on

medical ground. They were transferred and posted at Computer
Cell as a temporary measure to overcome the particular
gsituation. Their transfer and posting was for administrative
ground . The applicant was brought to the headquarter on
madical ground and as elluded earlier there was no Change

in the situation. In the circumstances the case of the
applicant cannot be equated with those six applicants invélved
in C.A.351/99. The facts and circumstances are clearly
distinguishable from the earlier case. The present applicant
stands on his own footing. The respondents authority fully
aware of the situation and therefore took all possible care
and posted him with a lighter duty at Headquarter. We are

of the ccnsidered opinion that the applicant deserves a
sympathetic consideration from the authorities and éccordingly
we direct the respondents to consider the case of the
applicant afresh in the light of the facts and circumstances
set out above and pass a reasoned order thereon as per law.
While considering the éase of the applicant the respondents
shall take into account that the applicant alongwith his
wife and bhe child haﬁ to undergo an agonising upheavel in
protecting public property in just and fair manner as a
model employer, as was previously done. The respondents are
directed tc complete the above exercise as expediticusly

as possible within a period of 3 months from the date cof

receipt of tliis order and till completion of the aforesaid

contd..?
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exercise the impugned order dated 29.10.99 shall remain
in abeyance.
The application is allowed to the extent indicated.

There shall, however, be nc order as to costs.

\4Lv;\L,g\ﬁ0J¥x\H, ﬁ,_/,,,,,v
( ,K.K.SHARMA ) ' ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

¢ U W A H A T I,

An application wnder Section 19 of the Administrative

Tribunals Aet, 1985.

%‘No.&/@ of 2000

Shri G_tmindra Ojha - Applicant,
=Vergug=- |
N.F. Railway and others - Reg ,andents ,‘ N
I N D B X
(
§T.Fo.  mexures Tarticulars “Yage ‘Ho. |
1. ~ngm Certificate dtd 10-10-91 = 25
24 upn Report dated 11-10-91 26
3% "g"  Letter dated 23-6-93 2
4. wpn Letter dated 3-7-03 28
5e wgn Joining report dtd 9-5-94 29
6e "F%"  Representation dt. 6-12-95 30-32
7. nGgn Medical Certificate dt 25-2-99 323
8. g Medical Certificate dated 22,
11=10-1999
9e - nIe Oifice Order 4td. 2-7-99 28
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10,
11,
124
13,
14.
15
16.
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Oifice order dtd. 23-10-99 36
Representation dt. 23-11=-99 3% *39
Representation dt. 6-12-99 ’ 40 42
Rep;esmltation dtd 15-12-99 43 <45
Representation atd 19-12-99 46
Representation dtd 25-12-99 ‘if'F ~-49
Order of Hon'ble Tribunal 50 -S1
dated 15-11-99 in C.A.

' No.351_/99
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I. PARTICULARS OF THE APPLICANT 3=

Shri Guaindra Ojha,

Son of Late Umea.h Chandra Ojha,
Regident of Quar#er No.240 B,
West Gotanagar, |
Maligaon,

Guwahati - 781  0O11.

II. PARTICULARS OF THE RESPONDENTS i~
1. North Eagt Frontier Railway,
Maligaon, Guwabati - 11,
Through the General Manager.
2+ Chief Operations Manéget,
© North Eagt Frontier Railway,
Maligaon, Guwahbati - 11,
3« Chiel Persomnel Officer,
North East Frontier Railway,
Maligaon, Guwahati - 11.

-~ 4. Deputy Chief Operations Manager(Goods),
| North East Frontier Railway,
Maligaon, Guwabati - 11.

5 Divigional Railway Manager,
Alipurduar Junetion Divisiom,
North East Frontier Railway,

_ Alipurduar,

; Wegt Bengal.

III. PARTICULARS...

-CgiﬁtrLQkLobfgg OF g
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III. PARTICULARS OF THE ORDER AGAINST WHICH

Ve

V..

e The applicant is a eitizen of India and

APPLICATION IS MADE :-

Office Order isgued by the Deputy Chiel Opera~-
tions Manager (Goods), North East Frontier
Railway, Maligaon, Guwahati - 11 vide Memo

No.T/Staff/08/99 dated 29-10-99.

(ggpexure'"(f ")

JURISDICTION OF THE TRIBUNAL -

_The applicant declares that the subject matter

of the application is within the jurisdiction

of this Hon'ble Iribunal.

. LIMITATION e

" The applicant further declares that tge pregent

application is within the limitation prescribed
in Seéction 21 of the Administrative Tribunals

Act 'y 1985. ‘

-‘PACTS OF THE CASE :~

A ——— pma———

iz as guch entitled to all the rights and pti-

vileges guaranteced to the citizens of India by

the .. P
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the Congtitution of India and the laws framed there-
wnder. The applicant is an employee of Horth East
Frontier Railway (briefly "the ﬁ.F. Railway" bere-
after), working at Central Control, N.F. Railway
Headquartersg at Maligaon.

24 That the applicant was appointed as Super=-
yiging Assistant Station Master (YSASM" for short)
under Alipurduar Divigion on 3-1-1975. Since bhis
appointment, he was posted in variocus stations under

the g3id Divigion in the gaid rank.

{1{;) Phat while the applicant was serving as SASH,
.Bbekiajuli Road Rallway Station under aAlipurduar
Junction Division (Rangia-Rangapara North section),
the said station was attacked by some miacfeants/
extremiota on 19th April, 1991 at about 6.00 P.M..
The miscreants/extremists were armed witﬁ weapons
and they came to snatch away tbe Government (Railway)
revenue stored in the said Station. All the station-
keys were in the possegsion of the applicant. The
migereants forcefully entered the house of the
applicant and wanted the iron-gafe keys from hime
"Phe applicant reruced to hand over the keys of the
railway station to the migcreants. At this, the
applicant was mercilessly assaulted by tlie migereants/

extremists causing grievous injuries on Lig person.

The e oo

é§;04712144>htxq @i}f%q
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The migereants also attacked applicant's wife Smti.
Anar Das (Ojba) and also their 7 (seven) months olad

baby causing grievous injuries to both.

4. 'That in this connection, FIR was lodged
before the Dhekiajuli Police Statiom and on the basis
of the same Dhekiajuli Police Station Case No.82/91
under sections 395/397 IPC was registered. Pursuant
to the registration of the aforesaid case and the
investigation that was carried out, the police’ \////
arrested 6(six) miscreants in commection with the
said cage. In this regard, the Officer-in~Charge of
Dhekiajuli Police Station Lad issued a eertificate

~ dated 29-7-1991.

The applicant craves leave o produce a copy

of the said certificate at the time of hearing.

5e That by bis aforesaid action, the applicant
aaved the earnings;of the Dhekizjuli Road Railway
Station and properties from the hands of misereants
though in the process he, his wife and their baby
were badly injured in the attack by the migereanis.
Thea Area Officer, Rangapara North H.F. Railway,
igsued a certificate dated 10-10-91 az well as wrote
a letter to the Deputy Commissioner, Sonitpur dated

11=10=91 gtating about the aforesaid facts.

Copiegs .« o

gib('?duob-eg O‘(ﬁjp
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Copics of the said certificate dated 10-10-91
and the letter dated 11-10-91 are encloged
herewith and marked as Annexures "A" and "BY

respectively.

6o That as the applicant, his wife and the child
were badly injured, they were immediately‘shifted'to
Tezpur Civil Hospital after giving medical aid at
Dhékiajuli Civil Hogpital. Thereafter, the applicant
'Qnd the other injured were ghifted to the Central

Hogpital, N.F. Railway, Maligaon.

Te ‘That all the three bad to undergo hospitali-
sation in the Central Hospital, N.F. Railway, Maligaon
from 21-1-91 to 30-4-91. Thereafter, the applieant’
had to be treated in the Orthopaedic Hospital at
Bastern Railway, Howrah from 2-5-91 to 1-6-91. Both
the applicant~ and bis wife were treated in the
Northern Railway Hospital from 18-4-92 to 29-4-92

and again fraﬁ 27-8=92 to 10;10-92. Botﬁ the appli-
cant and his wife Lad to wndergo treatment in the
41l India Institute and Medical Science (AIIMS),New
Delhi from 11-1-93 to 29-9-93. The applicant,there-
after, had to undergo three stages of recongtructive
surgery at the Central Hospital, Maligaon during
1994-95. Hig wife had to undergo surgery again in the

Good Health eaes

S urinchea Sphp



e
Good Health Hospital, Guwalati, for which purpose
she had to be hospitalised for the period from 26-T-
98 t0 15-8-1998

8e That after prolong medical treatment in
different hospitals both in and outside Ascam, the
applicant, his wife and éhild recove:ed subataniiaily.
But both the applicant and his wife has become phy=
 sically handicapped. Further, in course of their
treatments, thé applicant had to spend a lots of
money, even by selling his landed propertiea. In
this commection, the applicant, through the then
Minigter of State (Independent Charge), Food Proce-
saing Industries, Sri Tarun Gogoi submitted an apﬁeal
to the Minigter of Railways - requesting him for
the necescary financial help. The said appeal was
forwarded by Shri Tarun Gogoi vide his letter dated
235-6=1993. A copy of the said letter alongwith the
appeal/representation of the applicant was also
forwarded to the Hon'ble Prime Minister of India.
The Hon'ble Prime=Miniéter vide his letter dated
5=7=1993 informed Sri Tarun Gogoi that he had ina-'v

tructed his offiee to 1ook into this requeat.

Copiea of the said letter dated 23-6-93 and
- and 3-T7-93 are enclosed herewith and marked

as Amnexure "C" and "D" recpectively.

90 That vovo s s
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9. That be that as it may, a departmental enqui-
ry was conducted by the Railway Authorities into the
incident which took place on 19-4=91 at Dhekiajuli
Road Railway Station, although bélatedly. hfter a
1apse'0f about 3% (three & a half) years, the enquiry
report was submitted on 29-11-94. The findings as
recorded in the =aid enquiry report were thaf the
applicaat wag severely injured by the miserCantﬂl

: alongwith hig family members as’ he refused to give
the keys of the Station iron-cash c'eue, thexreby he

. saved the railway revenue of Dhekiajuli Road Railway

Statione.

The applicant eraves leave to produce a copy
of the said enquiry report dated 29-11-94 at
the tine of Liearinge.

10.  That in spite of repeated appeals/representa
-fions made by the applicant and his wife, no gteps
were taken by the failway adninigtration for redreésal
of their grievan&es. Even after the Hon'ble'PrimG |
M;nistér's letter dated 3-7-93 wherein it was stated
that he bad instructed his office to Llook into the
f;quests of financial assistance for medicalttreatment
of the applicant and higs faﬁily, no posit;ve steﬁs
were taken by the railway administration. .

1. That aftcr prolong medical treatment as stated

above, coee

G urdudies & by |
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abové, the applicant was considered fit for undertdking
light works. The Senior Persommel Officer (T) for the
General Managér'(Personnel), NJ.P. Railway,‘issued an
order dated Harch 23, 1994 stating that there is
temporary variation of 1(one) post of Assistant
Station Magter from Alipurduar Junction Division with
temporary transfer of the applicant in his present
pay and scale to the Headquarter in the Central Con~
trol at Maligaon. It was stated that the applicants
should be immediately spared from Dhekiajuli by makinsy
internal afrangement. This was followed by anothex"‘ :

letter dated 1-4-94 of the said authority.

The applicant eraves leave to produce copies .
of the aforesaid letter dated 23-3-94 and
1-4-94 at the time of hearing.

12, 'That pursuant to the aforesaid temporary
variation'of 1(one) post of Assistant Station Magter
from Alipurduar Jwiction Divigion with tempotary
 transfer of the applicant to Central Coutrol, N.F.
Railway Headéuarter, Maligaon, the applicant joined
in his said place of poéting on medical ground. Thig
was informed to all concerned by the Genersl Manager
(Operatieﬁs), N.F. Railway vide hig letter dated |

9“5‘94‘0

A copy of the said letter dated 9-5-94 ig

enclosed eeee

| <% Wudrea Offie |
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encloged herewith and marked as Annexure "E".

13, = Tbat since 9-5-94, the applicant is working
at'central Control, N.F. Railway Headquarter, Maligaon
where he is also carrying on his treatment as well as

that of his wife.

14.  That the applicant submitted a repregentation
to the General Manager, N.P. Railway on 6-12-95 stating
therein the eantire facts and his grievances. In the
said repregentation, the applicant prayed for the
following reliefs = '

(1) ,Einancialvassiatance ; :
(ii)_ Reimbursement of medical expenditure;
(ii1) Suitable job alongwith the permement
~ posting ‘at Maligaon Headquartersy
(1v) To treat the entire medical treatment

period as on hospital leave ctcee

The said representation was made through proper
- channel which was forwarded for favoursble congideration

in view of the genuineness of the Case.

4 copy of the said representation dated 6-12-95

is enclosed berewith and marked as Annexure "FW.

15¢ That ee oo o
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15. That. as has been stated above, bbth the

. applicant and his'ﬁife bhave become orthopaedically
handicapped perﬁaﬁénxly and their treatment is gtill
';ontinuing.ﬁbe-permanent-disability of the applicant
has been'medically assecsed at 40% whéreas»that of
kis wife at 50% « In this comnection, a medical cer
tificate dated 25-2-99 was issued in respect of the
applicant from-‘the office of tle Medicgl Director,
Central Hogspital, N.F. Railway, Maligaon. It has
been certified that among other injuries, in his
right'hand, the tendous and digital nexves of all
four Tingers were servedland that at AIIMS, New
Delhi stage-wise sevéral operations were performed.
It was certified that normal activity has not been
regained and that the applicant is not 7it to work
for SASM job in the Railway Station. Similar certi-
ficate dated 11=-10-99 was also issued in respeet of

the applicant's wife.

Copiez of both the certificates dated 25-2-
99 and 11-10-99 are enclosed herewith and

marked ag Amexureg "G" and "H" respectively.

16. That in ‘t!;.e meantime, the applicant's turn
for promotion came and he wés promoted to the scale
of B.5500-9000/~ by bis parent division. But in view
of the fact that the applicant wag medieally declared

unfit to work as SASM in the Railway Station, the

applicant .. o

Suwindea Gihs
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épp&icant waz retained in the Central Control at Mali-
gaon. In thig commection, éffice order dated 2-7-1999

- was igssued from the office of the General Manager (P),
NeFe Rawlway, Maligaon wbe*eia it was stated that the
applicaaz ia Lereby retained in Central Comtrol,Mali-
gaon as ASM in the gecale of K.5500-9000/- with ime-
digte effect againsf the post variated. It was clearly
stated that the s3id order was issued with the approvél

of the eompetent'authbrity. .

i

& typed copy of the said office order dated
2=7-1999 1is encloged hLerewith amd marked aa'

Annexure "I®,

17.‘ That while the applicant whs discharging bis
duties at Central Control, Maligaon, ke was surpriséa<
‘and taken aback when he came to kmow that an office
order dated 29-10-99 was issued by the Deputy Chief
:Opefatienv Manager (Goods), N.F. Railway whereby the
applicant and 10 (ten) others working at Central
Centrol, HMaligaoh were apared on 29-10-99. It was
stated that the stafx named in the gaid office order
should report to their respective original Divigions
and that all previous orders of post variation stands

cancelled with immediate effect.

A copy of the said office order dated 29-10-
99 is enclosed berewith and marked as Amexure

o Congn,

| . 8¢ That ves oo
Gumsndres BT | 18- hat.
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18, That on coming to knowlabout the issuance of
the aforesaid order, the applicant became extremely
worried and fell gick. Because of such sicknesz, the
applicant became unfit to perform his duties from
30~10=99. In thig commection, a "sick" certificate
dated 30-10-99 was issued from the Medical Department,
N.Fe. Railway. The applicant craves leave to produce
the said Certificate as and when called upon). It is
becaugse of the applicant's indigposition that he

could not approach this Hon'ble Tribunal earlier.

-

19, That the aforesaid order Lam caused extreme
prejﬁﬁice to the applicant. He bhas rendersd selfless
and dedicated service to the Railways since his
joining. While serving as the SASM, Dhekiajuli, he

and hig family were attacked by miscreants/extremists
in 1991 whko had come to loot Railway Pr0psfty. The
‘applicant did not allow the misereants o loot Railway
property but in the process he and hip wife suffered
serious injuries. Because of the gaid injuries, both
of them have suifered permanent physical ﬂisabilité.
Both the applicant and hig wife had to undergo a geries
of operationg, both in anmd outside Assam. Their
treatment is still comtinuing. Az the applicant has
been medically declared unfit to carry ocut the job

of SASM in the Railway station and to facilitate

their treatment, the applicant was shifted with post

variation and posted in the Central Control at Maligaon.

Evenl eo oo o

& Gy en OF ks ﬂ
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Even Lis promotion in the parent division was modified

and such promotion was effected in the Central Control
itseli. The applicaut has worked in the Central Control
since 1994 in view of his plysical incapacity and also

‘to carry on witb hig and bis wife's treatment.

20, That the General Secretary of the N.F.Railway
Mazdoor Union submitted a representation dated 23-11-99
to the General Mansger (P); N.F. Railway bighlighting
the wnfortunate plight of the applicant and requegted
the sald authority to take appropriate steps in the
natter for absorption of the applicant in appropriate
grade and scale in terms of the Railway Board's letter
dated 29-4-99. The applicant's wife also submitted a
representation in this regard to the General Hanager,
N.F. Railway on 6-12-99. This was followed by another
representation dated 15-12-99. The General Secretary

of the N.F. Railway Magdoor Union reiterated hig appeal
to the Gencral Manager (P), N.F. Railway again on
19-12-99. The petitioncr also submitted a repregsenta-
tion dated 23-12-99 tc the General Manager (), N.F. .

Railway with a prayer to allow him to continue at

Central Control permanently or to absorb him in alter-

native job to suit hig present physical condition.
However, in gpite of the qubml saion of the aforesaid
represcntations/appeala, no steps have been taken by
the Respondents withdrawing the office order dated
29-10-99 in respeet of the applicant or to allow him

to continue oeeee
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to continue at Central Control at Maligaon.

éapiés of the gaid fepresentations dated
. 23=11-99, 6-12-99, 15-12-99, 19-12-99 and
23-12-99 are enclosed Lerewith and marked

as Anmexureg "KM , "LM , WNW , wpw and “on

regpectively.

21.  That the aforesaid office order dated 29-10-
99 has noé yet been given effect to as againgt the
applicant. The applicant is still working at Central
Contzol, Maligaon. | '

22, That Shri Jagamath Chakraborty and five
other staff effected by the said office order dated
29-10-99 have challenged the same before this Hon'ble
Tribunal in O.4. N0.351/99. This Hon'ble Tribunal by
Order dated 15-11-99 admitted the said applications
On hearing the counsel for the parties, this Hon'ble
Tribunal suspended the order dated 29-10-99 until |
furtber orders in respect of the applicants in O.A;
No+351/99. The 3aid case is pending before thig
Hon'ble Tribunal.and, in fact, lLias becn fixed for

hearing on 28-4-2000,

A copy of the zaid order dated 15-11-99 is

encloced herewith and marked as Anmexure “"p",

VII. GROUNDS e¢ oo oo

Surdndies oTF
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VII. | GROUNDS
Te - For that the impugned order in go far as the

. applicant ig comcerned is wholly illegal, arbitrary,

wiwreagonable, wnfair and without any justification.
The applicant has rendered selfless and dedicated
service to the Railways for about 25 years nowe. Whilg
he was discharging his duties as SASM of Dhekiajuli
Rallway Station, the asid station came wnder éttack of
extremists/migcreants on 19-4-1991. The cxtremigts |
miscreants had come to loot the cash amd ether Railway

property fiom the said station and for that purpose,

demanded the keysz from the applicant. The applicant

not only refused to hand over the keys but algo resisQ
ted thie migereants. Phe misereants attacked the appli-
cant, bis wife and child. In the said attack, the
applicant and his wife were seriously injured. They

had to unﬁérgo prolonged treatment and stage-wige
surgery in various hogpitals both in and outside Assail.
Their treatment i still continuing. The applicant hag
been medically declared to be unrit for‘working in the
Job of SASM in the Railway Station. He has been declared

10 have suifered permanent physical disablement, his -

digablement has been assessed at 40%. Hig wife has been

déclared to have suffered 50% permanent physical disable-
ment.,CEnsidering the applicant's physical condition

and to facilitate his and wife's treatment, variatiom

of one post of ASM from Alipurduar Division was made

and the applicant was shifted from the Alipurduaw

Divigione. oo

!
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Divigion to Central Control at Maligaon on medical
grounds in 1994. Even when the applicant's turn for
promotion came, his prbmotion wag effected at Central

Contro}, Maligaon itself and he wag allowed to conti-

" nue at Central Control, Maligaon. That was in July,

LA oA e @j—ﬁ,

1999. Since then there Las been no change in the
situation to justify/necescitate sparing of the appli-
cant and cancelling the order of post variation of the

applicant. Even now, according to the applicant's

‘personal surgeom, Le is not fit to use his right hand

and in normal daily activity. That being the pocitica,
the impugned office order dated 29-10-99 in respect of

the applicant ig without any Jjustification and reagon.

2. For that the applicant had so far back as on 6
12-95 gubmitted a representation to ‘the General Mamger,
N.F. Railway (Annexure "F") praying for among others
a permanent pogting at M&ligaon Headquarters for hig
safety and alsc in view of his disablement. The appli-
cant has suffered permanent dicablement (go also his
wife) in the dizeharge of his duties and im pfotecting/
saving railway property from being looted. Hig recpre-
sentatidn in this regard is pending since 6-12-95,
Instead of taking a sympathetic and favourable view

of the matter, the Respondents have an the contrary'
issued the impugned order dated 29-10-99 gparing the
applicant and directing bim to report to his original

Division. The impugned ‘order, in the given facts and

circumstancesee oo
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circumstances of the case, is wholly unreasonable and

wnfaire.

3. | For that the job of ASM (at the Railway Sta-
vtion) requireé regular attacbﬁent. The job of A.SeM.
has been categorimed in the "essential category". It

iz a high rigk job. Congidering the importance and |
risk factor involved, persons serving as ASMs are re-
quired to undergo periodic medical cheek;up and refre-
sher course. Since the gruesome incident in 1991, the
applicant lias not served as SASM in the Railway Station
and since 1994, he bas been working in the Headquarter
-at Central Control. The gpplicant is now ﬁedieally and
physically'unfit'and not capable of working as SASM in
the Railway Station. It ig, therefore, wholly unfair
and wnjustified to send the applicant back to the Divi-
sion to work as ASM. The same is neitber for adminig-
trative convenience nor in the public interest. In fact,
it wduld;not only expose the applicant to security risk
but also jeopardise the safety of the railway properties.
There is no way the épplicant can discharge dutieé as
SASM in the Railway Station. Hig 4(four) fingers in

the right hand have become dysfunctional ag a result

of which he iz not capable of hélding/handling any
operatiéna; equipmenta. In fact, the applicant'has'been
medically decategorised for the post of ASM by the
competent medical authority of the Railwayz.

4o FPOT o0 oo oo
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4o Eor that no prior intimation or-notiee was given
to the applicant berfore issuing the impugned order., In
view of the peculiar facts and eircumatances.and also
cpnéi‘c ering phbysical condition of the applicamt , the
authorities made a post variation and shifted him  to
Maligaon in 1994. His application for permanent posting
in the Headquarter is pendince since 1995. Therefore,
" in the f given facts and circumgtances, it was néce~
ssary on the part of the Regpondents to kave given
. notice or prior'intimation before iscuance of the
impugned order. Issuance orf the impugned order abrurtly
and without giving any prior intimation or notice is
in violation of ihe principles of natural justice and

ig as such liable to be set aside and quashed.

5 For that the impugned order has been issued by
' the Reapondent No.4. It is submitted that the Respon-
-dent No.4 is hot the competent authiority to issue the
said order; it is the Regpondent No.3 who is coﬁpefent
to issue such order. The impugned order is, thereiore,
without jJurisdiction and liable to be set aside amd

guashed.

6.  For that .on being shifted to the Headquarter
from his Division, the applicant bas algo shirfted hig
family and they have been residing here ror the last
about 6 yeara. Their child has also availed of the edu-

cational facilities here. They have settled dowm heré

‘andl Y€ oo o oo
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and are continuing with their medical treatment. He
has been medically declared inecapable/wnfit for
undertaking the job of SASM in the Railway Station. .
He Las become permanently digsagbled while saving |
lrailway properties. Therefore, shifting him back to
the Divigion begides being uncalled for and medically
tmtenable , would expose the applicant to gafety and
security risk. It would disrupt his treatment,tliereby
‘jeopardiging hig safety and security.

Te - Por that the Respondents have.displayed a
very callous, negiigent and apathetic attitude towards
| the aﬁplicant. Save and except a cach merit award of
B.300/- only in April, 1992 alongwith a merit certi-
ficate in respect of his courageous act neither the
applicant nor his wife were provided any financial
assistance or help by the Railway édministration.
Phis despite the fact fhat the applicant made innu-
merable prayers beiore the authority and at one point
time even approached the Hon'ble Prime Minister of -
India, who Lad ingtructed hig office to look into the
matter. However, no such asciztance has been fortheoming.
Due to the Leavy expenditures incurred in their treat-
mantvtne applicant has been ruined finaneially ag he
had to borrow money from different sourcese. The appli-
ean£<was algo compelled to seil bis landed propertiese.
Ingtead of providing him finaneial assisténce, the
Respondents have on the contrary directed bim o go
back to his Divigion vide the impugned order.

Be FOr oo oe oo
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8s For that the applicant becanme permanentiy‘disr
abled while he was on duty. He bad not only saved
Railway revenue and property from extrenists/miscreants
but also proved himseli asg a mogt loyszl railway employee
and a true citizen of this eountry by hLis couragecﬁs
aet..Instead of landing hia actions, the authorities
have s@zii‘ted Lim back to bhis Divigion, completely
overlooking the medical reports.

9. For that the applicant is entitled to get ex-
gratia payment from the Railway administration in
respect of the said incident as well asvfinancial
asSiatance for the medical expenses incurred for his
and his wife's treatment. The failure of Railway |
adminigtration in the regard is wareagonable and

mjustified,

| 10. . For that the impugned action of the Respondents
is illegal, arbitrary, unreasonable, most unfair and -
wholly unjustified. The Respondents Lave acted without
any abplicaticn of mind to the relevant factors and
igssued the impugned order most mechanically. The
5pplicant has been subjected-to an unfaid treatﬁent
by the mthority. For the ends of justice and in any
view of the matter, the impugned order is lisble to

be set aside and quashed.

11 For that as this Hon'ble Tribunal has already

Stwedoo oo
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stayed the impugned order in other applicat101s, it ig
submitted that the caid benefit should also be gxtenﬂed
to the applicant.

VIII. DETAILS OF THE REMEDIES EXHAUSTED s-

The appllcaat has ~ubm:tted repregentation beifore
the auth iority. Repreqentationc have also been filed on
bis behalf. The following representations have been ‘
filed - | o ’

}Representations dated 25-11-99, 6~-12-99, 15-12-99,

19-12-99 and 23-12-1999 . o

IX. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
' OTHER_COURT 3= |

| Tle applicant has not filed any other cage/
« -application in any other Court/Tribunal.

X.  RELIEFS SOUGHT -

3

Under the faoects and circunstancee, the applicant

praya for the Iollowing reliefe =

1e To set aside and quash the office order issued

by the eo oo

.é§§UJ1)L4Jin:q CQ}Sk&b
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3,

4.

5e

6o

by the Deputy Chief Operations Manager (G),
Nortli East Frontier Railway, Maligaom,Guwakati-11

- vide Memo No.I/Staff/08/99 dated 29-10-99

(Annexure "J").

Permanent posting in the N.F. Railway Headquarters
with sultable job commensurate with his qualifi-
cation and seniority and keeping in view his

physical digzablement.

Pinancial asgistance to the applicant for the

expenses incurred in hig and bis wife's treatment.

Ex-gratia payment or reward to the applicant for

his courageous and brave act in saving railéay

‘revenue Ifrom miscreants/extremists on 19-4-91.

Cost of the proceeding.

The applicant furthber prays that for the follow-

ing interim relief pending diéposal of the pre-

 gent application s-

To stay/suspend the office
order igsaued by theVDeputy Chief
Operations Manager(G), ﬁOrth-Eaat
F;entier Railway, Maligaon, Cch;j

F’» I + -

-

Guwakati « oo o
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Guwakati - 11 vide Memc No.1/Stafi/
08/99 dated 29-10-99 (Amnexure "J")
and/or direct the Respbndents to
allow the applicamt to continue at
Central Control, North-East Frontier
Railway Headquarters, Maligaon.

XI. PARTICULARS OF THE POSTAL ORDER s-

Postal Ofder Nq; $ OG 453666
Date $ . 5=-11=1999

Issuing Pogt Office s Guwabati G.P.O.
Payable at 't Guwabati G.P.O.

XII. LIST OF ENCLOSURES -

An index showing the partic&iars of documents

enclosed.

VERIFICATION +¢ oo
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VERIFICATION

I, Shri Guuindra Ojha, Son of Late Umesh Chandra
Ojha, aged about 45 years, by profession sérvice,Aresiéent
of @martef'ﬂo.240 B, West Gotanagar, Maligaon, Guwahati-11
‘4o hereby verify that I am the applicant in the ééeémpa-
aying application. I am acquainted with the facts and
circumstances of the Case. I bhereby verify that the.
statements made in paragraphs I to XII are true to my
Inowledge and that I have not suppressed any material
fact, |

Cg;uftikwiﬂja @Z}ﬁLR
Guwaliati, the 13th ’ ~ Applicant,
day of January, 2000,
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This is te certify t.ha’c 8hr.i Gunindra Ojha,
SASM/Dhekia juli Read Railway. Station son of Late Umesh
_-Chandra tha of Barpeta~is werking at Dhekiajuu Read
Station a8 Superviaing Agstt,’ 8tatien Master and he was:
ha&ly injured hy the miscreants ‘on 2.9;4..1”1 evening at
about 18,00 hrs, He saved tha Railway Statien earnings.
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NORTHEAST FRONTIER RAILWAY

Office of the,
Area Officer,
N.F.R/Rangapara Nerth,

Neo, E/RP/BO
Dateds the 11t§.oct/91.

’1‘@,:

The Deputy C@mmissianet,
Senitpur, Teszpur,
Assam.

Suks~ Agsaultatien en Sri Gunindra Ojha,
BASM/Dhekiajuli Read,

On 19.4,91 at abeut 18,06 hrs. whale Sri Gunindra

Ojha, SASM/Dhekiajull Read was on duty had gone to his

Railway Quarter which is nearer to the station platform,

was suddenly attacked by seme miscreants. He was attacked
with deadly weapens and her wife with a kaby en her lap

came to rescue Sri Ojha but $he was alse badly assaulted

and injured with deadly weapens, The miscreants fled away
injuring 8hri Ofha, his wife and baby, They were immediately
shifted te Tewpur Ciyil Hespdtal after giving Medical Aid

at Dhekiajuld Civil Hespital then he was shifted te Central
Hespital, N.F.Railway,Maligaen and he is still under treatmerit
there. The matter was teffered te higher autherity fer n/a;

Shri Gunindra Ojha, SASM showed his Bravery and net

allewing them te take any Railway property-and station earningé

frem the Railway Etatianvalth@ugh he was severly injured.

This is fer yeur informatien please,

Area Officer,
F R anga
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MITNISTER OF STATE
(INDEPERNDENT CHARGE:)
FOOD PRCCESSING INDUSTRIES
INDIA
Chine &3, 1893
Dear Shfiiffy~ﬁp
1 am.enc16<iﬂq hérewith- an appeal with a]l}
N connected . documents . of: Shri Gurindra Ojha,
i Supervising Assistant Station  Master/p 1¢kIB]U]) '>
i Road, wunier Divisional Railway Manager/Alipurduar
Junction,. . N.F.. Railway, requesting for !necessary
financial help. It would be seen from thé enclosed
Appeal that Shri’ Ojha is a victim cof eXtﬂemists,
while on duty and is still under treatmert in 'the
All India Institute of Medica! Sciences, New Delhi.
I shall be-grateful if you kindlyagive due
consideration to his prayer. ' ' e
~ With regards,
/{,x‘f : T
\ /ﬁ) \ | ind ] !
' Yours sincere '
K// . . , f
t;
. - ‘- 5
Encl: As above.. . S [ TARUN GOGOl. ] ¢ |
\T
. 1
Shri C.K. defnr Sharlef, , . T
Minister of - Rallways, ’ R T

Rail Bhavan,
NEW DEILHI.l

-
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u.um;n
PRIME MINISTER

New Delhi
@ July 3, 1993

My decar Tarun, : .

I have rececived your letter of June 23, 1993 enclos-
ing a representation  from  Shri Gurindra Ojha seeking

financial assistance for medical treatment.

] have instructed my office to look into this request.

With regards,

v Yours sincerely,

.‘ » o KU' WQJ&WA
[P.V. Narasimha Rao]
o

’

Shri Tarun Gogoi
Minister of State for Food Processing Industries

New Dclhi »

e b e e
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Copy forwgrded for information
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Aﬂv\e/xmew E

CfflCN Of the

. , , - General Ma nwg;r/(operﬁtlons)
No.ESTT /CC /pT T : N.F Ral]way, Maligeoon

GM(P)MAligeon | PR ' 980
. \ e &~:2;/,//// |
- . Sub: - 'Joaning'report . o ‘

. Sub: por

i

In terms of DAM(P)APDJ'O Offlce order No. Eu/7139(T)
dt.2/5/93, Shri Gunindra. Ojha, SM/DKIR in scald fe1400- 2300
hes joined ot Central control(Hd,Qrs., )Moligeon FN of date
-against the te emporary variation post of 2SM from 2PDJ

division vide GM(P)'g letter No, , 195 6/4/2»PIII(T) _APDJ
dt 23/3/94 on mudlcalQmounds

Thls is’ for 1n£urmnt1cn of ﬂll concerne d and necesses ry

<R

A Gen ural Mannguégopbratlons)
. M= llgcon .

and necessery. action to :-
1. Fa & C O/ML\, 2 Lo O/ pm 3. Sr DOM/>PDI 4, DPO/7PDJ

LPC of Shri tha may pluPSu-be scnt ¢arly to SPO(T)Mzligeon
for drchl’]g his S’alary / . :

5. “M/thN 6. 08 /BT/Bi11 CPO's office N

7. SS/DVJI 8Lj;k<g; conccrncd ; _A .

% General. Mﬂn,gur(operatluns)
' M >ligaon .

(- m ( p) C@w e "_.C\l S / 4 “Z P [7)
:b@»vz(_,fow SRS

fef 393594
i éﬁ;f~g 2592
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The General Moneger,

- NeF.Rodlwoy/Maliqaon,

(Through proper channel)

Subte Proyer for licuidation of grievances on
o hunanitaorien ground « Grant of financial
assistonce etce to Shri CGunindra Ojha,
Exe SHAGMW/DHIR (Ihekinjulid Road) under
M (P} /Alipurduar Jn of M, ¥,Railway, now
- working ot SASNY/CC/Haligoon(ig),

‘ ' hee
Hon'ble &ir,. o |
with due resgect‘an& humble submission I beg to

" place before you the following with humble praver to

mitigate my long outstanding grievances. I hope it will

T £find a place in your broad mind and drow your sympathetic

attention to my aggrieved family having morally depressed
and mantolly disbalanced on account of attack by extromists

on 19=4-91 at wround 18/00 hrs, at Dhekiojuld Road station,

1, - That S4r, it is a crystal cleor cose of Anhuman attock

by the extremists to a loyal Rallway staff and his family

(my Roilway ¢rs. was adjacent to the Ruilvay station bullding

- of Thekipjull Road vhere my family consisting of vidfe ond a
omifior child of 7 months were residing) while on duty on
- 19-4.91, which is confirmed by the Joint eniquiry report

alongwith findios conducted by TY/MEAl and SLEI/REAN dt
22«11e94, I am vory mich astondshed to see thoet the encuiry
took 3 and holf years, whereas a poor employee, . qnrcring.

safety of his life, fought for the benefit mdy not onl& for
Railvay administration but alse for the Nation, '

I hod, on mony o time,preferred appeals for the
financial assistonces but I could not understand how Hn/ -
HeFoRolluway vide hin letter No i 219/1/PtelIl dt,Smde94
to GM{P)/Maligoon stated thot no applicotion has vet becn
received from me asking finonelsl assistonce, It may also be
seen that the Hoard had asked elarification whether any

' agsistonce has since been gromted to me from the Stoff
 Bonefit fund. In this connection I may mentiop here-that I

did not get ony sssistance from any respective corner,

though I had applied for the same proviously(alse CLWI/ARLY

camd to my native house and took signature from me). In this
context I may mention here that my proyer was vory kindly
looked into by Hon'ble Minister of State(Independent cherae)

ERRFN

A

/

Food Processing Industries, India ang being aggrieved forwaided

my appaeal o the Hon'ble Minister for Rallways and to Hon'ble
Prime Minister. The Prime Finister was very kindly gone '
through my proyextéecking financiol assistonce for medical
treatment and had instructed his office to look into .the
request and the some was conveyed o Shri Tarun Coodi,
Minister for Food Precesging Industries vide lon'ble Fitg
letter dated July 3, 1993, But sorry to brinc to your notice
that after a lapse of 3 and half yenrs no assistqpce has yet

‘been recelved by me,

(contde es2)



LN T R £ A TR P e A oot e

ey s

-1 S 4
w 2 -

2e That 8ir, secondly,I am bringing the matter regarding
reimbursement of oll the incurred expenditure during bonafide
medical treatment ot different hospitals especinlly in
AL1i3/Mew Delhi, Delhi & Howrah, Though I repeatedly
resuested for the same but nothing was peid to me, In

thie connection Shri V,Voideh, Desk Officer, mmtt(vWelfore)
Radlwoy Board vide his DeOulioe B{(W)T3/Fleded /5680 b, Twl2=93
wanted to know for the informaticn of Doard that vhether
the entire cost whotever I had incurred for the trentment
of me and my vwife was relmbursed to me by B.P.Railvay and
if not 80 then it would be reirbursed from the Railuway
Minister's wWelfare and Relief Fuhd., Also he had reguested
to send a proposal to Board in the praseribed proforma, but
£111 toeday nothing has been done. 8ir, you will agree thot
in these hord doys I hod to manace the cost of my prolonged

- treatment by taking loan from dlfferent sourcss ond till I

om bearing the burden of loansEven I had to sall all my
- landed, properties which had made me homeless cousing imnenge
hardship to family members. Now I am not in a position
to meet the minimun requirements of my fomily." Sincere ond
‘devotion to duty I had o pay a heavy price for utter
" negligence of the Railway staff. The ohove activities, to
some extent, forced me to an plmost begger, that 8Sir, not
due to foult of me, This hos not only discourged my mdnd but
also added insult to my injury.

Je That, Sir, thirdly, I being to your honour that no
sultoble reword in recocnition to my boldness and couragious
activities (this hos olready been agreed by the Rodluay
Administration) rendering not only saving the Govt. revenua
and govt. money whotsoever but alzo deprieved the extremists
injuring myself and family grieviovsly. ‘

4 That 8ir, not only at preosent I am not mentally £is

ang prepared for the work of SASM or such work but also in
futute, Az your honour s well apprised of the insurgent
activities which i2 going on unabated in this region, 1€ I
come hack Lo field stotion cgadnythe extremists may agaln
attempt to loet out the Govels cosh and even my life oalsa,

I will ke grateful if you pass a fovourable crder posting me
at CC/linligaen or Higes./Mallgaon udder COM/¥aligoon or
CCM/Maligaon so that a loyalist to the Rallwey adndndstraticn
like mo may receive isclation of mind and feel more engourage
to the safe guard the interest of the Govt on account of
safety of my life and slse for the life of my fomily, My
physically handivepped wife Cue to insurgent activities and
my only beloved douchter wont to remaln alwoys beside me but
due to above reagon it may 0ot be possible for them, '

_ Yﬁ//zn thiw‘cmnn@ction I wovld also mention hore that
to get“the medical ald from the Contral Hospital at Mallqoon
My pregemce ot Malicaon is Necassarys. The trealtent at present

X am having 1a not avadlable in an
. 8 not ¢ able ¥ other Divisionol Hosprdtal
A8 poer advise of the doctors, I may also recquire to go A§IMS/'

Mew Delhi by ndw and then, 1f I"stay at Maligaon i woild

help not only o me but also for the Med

hel . _ ne Medical authority for
8ending me and my family to Hew Delhd for furthe 3¢
treatment (reconst ructdon surgery). Feher medical

5. Thﬁt $11‘ I
~ . é reuest to tyeot the entir nafid
gﬁﬂé;S}Agggat??nt p@xgmd a8 Hoapitol laove §§ giggééég by
. A vide his D.OJNolES/T136 (1) Gted=11w95 and the

Same was agreed to \BBOCE it od FA oo .
observations o by »ESOQiQtﬂg Finonce with the fall“W1“g

CONtcleeel
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*The injury wes infiicted intentionally by
another person dolng the course of employment,
s per provision under para 522 RI special
dizobility leove may ke sonctioned,®

In the obove context there may not be any
objection for granting tospital legve for the period of
sickness from 20-4=-91 to 02-5«94 (RMC fit certificate

Hoo 0 (te2-5-85 izsucd by IMG/ArId).
E . ) L0 HN

: - That Sit. under the dbove clroumstances, 1 pray
before you the following in sunmory e

//// (1) Finoncinl essistence to mae
///12) Reirburscment of incurred expenditure during
prolonged bonafide medical trestment period
: in alfforant hospitals outside ond in Assame
-(3) suitoble reward/owerd in Reilway Doard level
or headquarters levele
(4) Suitoble job alonguith permanent posting order
at Moligaon headquurters for the safety of my
1ife and the life of my fomily.
(8) To treat the entire benafide medical traotment
pericd from 20«4«91 to 2«5-94 o5 liospital leova

+ (with full poyls
Lastly, I pray to your humondty to redress ny
. prayers s quoted sbove for which not only me but also
my fomily will remain groteful to yous I hope you will
conalddr my prover at an early dote. -

T%énking youa
dte 06 «12-95, - Yours falthfully,
WAV | Gunindra QA .

o od MW R ‘  tGunindre Cjha)
o Ufﬁ ‘N’*% ‘ S B, ssxsu/mgm

AR, K, F,RailunyMaligaon,

4

AN . Tow working at SASH/CC/Haligaoi,

K

!
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Office of the Medical Director W
Central Hospital, N,F, Railwag,
Maligaon, Guwahati - 11(Assam

TO _WHOM IT MAY CONCERN

This is to certify that Sri Gunindra Ojha, SASM, Central
Control, MLG aged 43 years, Male who sustained severe multiple °
injuries to his body due to attack by dacoits at Dhekiajuli Road
in 19th April, 1991. Hand, Face, (L) fore arm & (L) hand were
involved due to assault.

In his (R) hand flexor tendons and digital nerves of J/
all four fingers were cevered including head of 4th & Sth
metacarpele, T

He was'referred to Rly. Institute of Orthopaedics, E.Rly.,
Howrah then to .Central Hospital, Northern Rly and All India

Institute of Medical Sciences, New Delhi.

At AIIMS/New Delhi stage-wise several operations were
performed,

Recently at Central Hospital, N,F, Rly, Maligaon pedicle
skin grafting was done, But, normal activity has not been re-
gaipéa., His dis-ability has been assessed 40% loss of earning
caéécity for his right hand, .

He is not fit to work for SASM job in the Railway Station.,

4

No.H/139/1 (Cert.) ’ ( e

- DR, D K, GHOSE

i o 3. MEBF(ORID |
SR, DIV MEBISALGOFFICER,
CEF 24, SRUAE, MALT GAON
A R rrmia SACT U

Dated : 25.02,99 .
_ ‘ d.F
28 BENY
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N Wlag‘/c‘»‘c.&'t,. M.D'g OFFICE:/Q.\H
e, 11,1099
To whem it may concern P

This is to certily that Mrs. Anar Das Ojha wife of Mr. Gunindra |
Ojha, at presgnt SASM/Central Control /Maligaon a victim of Dacoity

.at Dhekiajuli along with her husband and child.

She had been resisting to save her husband and Rly. Station

. There was deep cut injury to her Right fore arm antero medially

cutting part of her right ulna, flexor tendons along with her ulner

HGI'VC.

' At present her hand hés developed contracture of the four
fingers except Right thumb.There is loss of sensation also along the
distribution of Right ulner nerve,

She is physically handicapped person her disability amounts to
fifty percent (50%). |

ot )
e

( Dr. D.K. Ghose )
St.D.M.O/Orthopaedics
N.F .RIJ/Mali aon

M3 on e stysin et page
S DMQ [ febeetyy 00 (W
¢ e TP mistalg
M, P, Bflemy. Malignvar
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Ammexure "IV

NORTH-EAST FRONTIER RAILWAY. o

OFFICE ORDER

 8bri Guanindra Ojha ASM/DEJR currently posted
at Central contml/m.e in Scale B.5000-9000/- who
was ordered for posting as ASM/KKJ in Seale of
Bs.5506-9000/- vide DRM(P)/APi)J ‘s office orders endor-
sed under No.283/5 (T) 95 dated 17-8-99 is hereby
retained in Ceantral Ca*ltrol/MLG ag ASH in Scale

Bse 5500-9000/- with immediate effect againct the poat
variated vide. GM(P)/MLG"; nemorandum No.E/283/108 Pt.
, VIII(.L) dated 2-06-99. o

-Thig iggues with the,apprbval of the competent

authiority.

/

for GENERAL MANAGER(P)/MLG

No.E/283/108 Pt .VIII(T) lNaligaon,dated 2-09-1999

~ Copy forwarded for i.lformatlon and necessary action
to s~ '

1) COM/MLG.

2) QPIM/MLG.

'3) DRH(P)/APDJ.

~ 4) Sr.DGN/APDJ.

5) PAO/APDI = T) CS/WMLG. 8) CZ/Cadre.

6) CRC/CC/MIG . 9) CPO/Bill Section

10) Staff? concerned.:

84/~ Illegible,
| 2/1/99 ,
for GENERAL MANAGER(P)/MLG.
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Jo s Railwaye
Office oI tae
Caief Operations Manager
Mali gon, Cuwahoti-1
0ffice Order
‘ As pexr (4 M/HLG's order the Tollowing ASII/SASMS uork.l.ng"
at Gentral -fentrol/MLG inelyding Computer Gell are hereby
spared-on a8,10,99, They are to report to thmr rogpective
original leisi ng te |
§S(ng, § . Ghokn m Ab%LMG‘/ | e
P Y. Bhose ; ASM/XIR
ag Dy owa.‘f ,v‘ ASM/KIR~ : | F 5 P
Yo Pim, Daptd, - AR/ AP |
gi ¥ S. Barya,  ASWIMG .
| " Doy Dos, - ASM/TSK | W
79 " By, ASM/KIR v g - w4
83 v P.G. Janyal | ASl/APDJ /l ‘7’ _
0 y D,P Bnx tmmurggefxsu/mc; .
) , SM/ APDJ e
vzl B oiﬁ ASM/ APDJ

Al ﬂrevious arders of poat variation stands cancelled
uj bl g,zmnedia.‘ba effect, Thia hoa the upproval of OOM/MLG,

AL

——t

DY.Chief Oper wions Manager( (r)
Jo's Railwoy,Maligoon, GIY g 11

No , 3/ St,o£2/83/99 ~ M-dignaon,Dated:29/10/99
Cppy forwarded for information & necessaory action to :-

oM/ APDI , KIR, LUG
?i)oM/T I

2} TRM(P)/KIR, APDJ ,IMG & TSK,

3% Dao/RIR, APDT LMG & TSK.

1) seo(Dy/fme.

5) PALCAO/MLG,

6) COM & CPTM/MLG

7) CHC/CC/MLG

8) 08/T/MLG v _

9) ET/Bill sec./ML§ /

Q ) Staff congerned.

| Q\\J‘;/

DY.Caief Oporations Mana T§ar( &)

vl

N."e Railuay Maligaon, Gi




/‘"])u'/((".(‘ K ’[

p=
ﬂux%yMLojbp, 23.31.99

To
The Uegorszd Meaegor(P)
BoF . Rofdlway,MalLgesn,

G‘ll 3 'h - ' .
vahnti-11, (for attantion of grd BaR e T3, CHG/N)

Lane Hix,
Bubite tef plicht of Gri Gunin Gjhn, 515N,

. Sri cunin Ojhe while on duty at Ohekiajuld otetinon tn
HIYa RPN gection on 19,4,9) at ehout 1800 hrse a qang nf Ancolt

purrounied him snd tried to snstch avey reillway coph rpning
ta somo thounamls of rupoeas Sri Ctha tricd to protcot tho

Reiluey moneye. Tho decoft sttack him with shatpon wopponse His
Rofluay Guertcrs 1a just eljacent the Anfluay sStrtion. Heacing
buo on? exy hie wife Hirs. Anar Dag Ojha rughod to the spot with
her 7 months beby on hor leps. The decsits marcilosnly hit them
with sharpan wvespons, As a result both of thom were soriously
injurad anl irmedintoly hoapttalised both of them reorcived
troatmont ot Adfforent loepitals for a pretty long time being
directod by Rellway Medion) Authorities or othegwisc,

5rd Ojhe s now worifing in Cantenl Coantr i1/ L3, Ho ben
hoon medicolly deoanteonorised for the poat of AN by fr.s8/0cthn/ .
VLG and 40% han asscmsed as logs of carnlng ceprcity to bir and
304 lmps of oarning capocity 4n casc Of hin «ife, 70th of them
have beecn .still suffering due to multiple injurixn,

Notoil particulsrp of fnjury, tefentmont taken cte, Rro
given below fox corveet sppreclat inne )

1o Nama of tho kmployeo s Quadndrs Gjhe
2o Designation ¢ Ky, SASM/D'JIRe now woarking at Conteal contpr-l L0
since 10.%.24, '

o Pato an? timo of accldents on 19.4.7) ab nround 10 b,

4. Hatore of Injury griovious maltiple cut {nfocy bandl, face,
L/roxe arm, WHanA folade tonting end
AV ghted tierves of pll fowce Cinders voro
covaerdd Ancluding head® o€ 4th and Sth wmota
caeplen hones.

Attreked by sherp wespon by thoe eincpoants
vhilo on duty at Dhektafull noed At wny
. atrtion, seved Hrfluey encninons, Govts
: propgrtics from tho bonds nf tha miscroento,

(:Oﬂt'qoobc P |
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5. Ramo of 1nju£od fandly menberss Nrs. Anar Das Ofha(uife, Miss

PAysmita Ofha(nomox daughter
aged soven months et that time)

Wife s  Cut multiple fnjury at brecillaxy
aron, chock, R/fore arm just
abovea the wrist cut iniex,middle,
and ring £inor, Whand nerve
cut injury,

chilh Only cut injury nosar cyo bmu

and noneo,
6. Medical treatmant takens
Hemo of Hospitel ' Dete Timo
: : , : ¥Yrom I

1) Dhekiajuld Hemlth Unit 17.1,91 20,00 hra.
11)  Tezpur Civil Horpital 19.1.91 ,0-2.9}

111) Centrel Hoapitsl LG 21.1.91 Cada?d

iv) Ol’thﬂnnﬂdic. EQRlY.""ﬂ'/Cal _ 2.5.71 1l.6.721
V) Horthern Rly/NDLS/CHMospital 0.4.92 29.4,92

vi) HNorthern Rly/NDLS 17.8,92 10.10,92

vii) AT IMS/NDLS C 112193 28.7,93

viii) At GooA Health Hospital 26,7,98 15.0.%90

- Dispur(self) .
ix) central Hospital/MLG(Self) 95-96 3 stnges plastlec operation

done by CHDMLG.
%¥7, lons of earning Capacity

MreG.Ofha(aclf) - 40% (forty percent)
Mra, A. Ojha(Wifa)- 50% (Fifty percent)

asatpsod by £r.DMO/ORTHO/CH/MLG At, 546493 nnd 11.10,99
respectively, For G.Ojha countersigned by MD/CH/MIG &
fprroved by CHD/HLGHAge .

8. Decategorised for tha job of BASM w By 8r.DMOrtho/CH/HLG,
9. Date ofbappointmcntll 3.1,1975 as ASM, /
10, Genoral Qualification.s DeA. |

- ' You are rugueatcd to ' take appropriate stops An this matter fe
for abgnrption of sr Ojha-in appropriate grade & scele in torms

‘ of ‘Ratlway Doard's Lotter H3,§(NG)/1/96/RE/3/9(1) Antel 29.4,99,

¢

- Yours fadthfully,

U U RARMAL DAS GUPTA )
Copy to 2 .7 gEnERAL BECRETARY I

l. CMD/MKLO (€or sttention of Br{ G.CsRaju . The prosent condition
Of 8ri Ogha and his wife.are stated below for his iind rction
Plopne, e TR L

Prescnt gondition  selfs R/Hand four fingors become stiff fnactive

‘ < G patnful . ’
Hifel' severe. pain in cut. injury of R/hamd meinly
. ulner nexva floxor tendons end all fingore
become fnactivi and R/hand all finger
Adavelopod contracture,

Hedicel Mvice s For both Mr, & Mrs, Ofha require still moce( fow)
sitting of surgery(recontractive surqory) for ten'ona
and norves grafting to got a reasonably usoful
R/hand for cqch.

ContAseneneeld
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ofy to 1~

. 2e COM/N-F.‘RIY/“»HUH'J"-{ They are also roquestod to take anprof:
sction in the mattoXe

rirte

3, DREM P aly/ rPnd |

You rs talthﬁullyo

yd
(RAVIIIL DAG S YA )
QENE 1AL gherkdn iy
He e RAILUAY (rams QO BUNLRN
p’f.N‘)U e

e

Copy to s-
1, Sri Gunindra Ojha.
2. Secretary/NFRMUMEG Branch. QL(
"\_ t.é‘\}’

GENERAL S ECRETARY,
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The General Manager, <—Lfé) - , zé:
N.F. Railway | :

' b4
Maligaon, Guwahati=-11

Sub ject 3 Prayer for liquidation of grie-
vances on humanitarian ground,
suitable job along with permanent
Posting at Maligason H.Q. etc.
(Victim of miscreants activity).

e

Hon'ble sir -

With due respect and hmble submission I beg to
Place before you the following with hunmble prayer to md tigate
My outstanding grievances.I hope it will find g plece in
your board mind and draw your sympathetic attention to my
aggrieved family having morally depressed and mentally
disbalanced on 8ccount of attack by miscreants,

That Sir, it is a crystal clear case of inhuman
attack by the miscreants to a loyal Railway staff and his
family, while on duty my husband as a Station Master at
Dhekia juli 'Road station (Rangiya-Rangapara North Section)
on 19.4.91 at around 18.00 Hrs g gang of miscreants
Surrounded him and tried to snatch away Railway cash -
‘earning to some thousands of kupees, sri Ge. Ojha tried '
to protect the Railway money as he refused to}give the |

. keys of the Iron Safe of the Station. The miscreants

attacked him by sharpen weapons. Hearing hue & cry,
Mrs. Anar Ojha (wife) rushed to the spot with 7 month-
beby on lap, the miscfeants mercilessly hit with sharpen

weapons., As g Iresult, both were seriously injuxed and
became unconscious., Thus, he saved the Rai lway revénue,
Govt 's peoperties from the hands of the mi screants at
the cost of his life, which is confirmed by the joint
enquiry report along with findings conducted by TI and
 SLWI/RPAN on 29.11.94, I anm very much astoni shed to

See that the enquiry took 3 gnd half years, whereas a
boor employee ignoring safety of his life, faught for

the benefit not only for red lway .. edministration but
also for the nation. |

t

That koth of us were shifted to Dhekiajuli Health
Unit, then shifted to Tezpur Civi] Hospital and then to
Central Hospital for treatment that the treatment continued
for a very petty long time since injuries both - Mr, G.Ojha .

hY

Contd ... 2
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and Mrs. Anar Ojha were grievious. He was referred to Rly
Institute of Orthopaedics, E.Rly, Howrah, then to Central

Hospital, Northern Rly (both) and ALIMS/New Delhi. Three
stages of Reconstructive Surgery done by CMD/MLG in the
year 1994-95, at Central lospital/Maligaon. Ulner nerve
cut injury severe pain suddenly sdmitted into Good Health
Hospital, Dispur (wife) operated by Prof. D. K. Chang Kakatd,
in the period from 26.7.98 to . 15/8/98. We require still
few more sitting of surgery for tendons and nerves grafting
to get a reasonably useful Rt, hand for each. My husband
was fit for light duty job arranged by CMD and COM/MIG at
Central Control, Maligaon after prolonged Medical treat-
ment. Since 10.5.94, he is still working at Central
Contral/Maligaon office,

That his chance of promotion came and he was
promoted in scale of Rs.5500-9000/- as SASM by his parent
Division and posted in the APDJ Division. But considering
his physical incapabilities, he was retained at Maligaon
in the Central Control by varigting a post.

That the Medical Authority on 5.6.99 issued a
certificate declaring him unfit to work as SASM and also
declared that he lost his earning capacity to the extend
of 40% (forty-percentage).

That as I understand, the Chief Operations Manager/
Maligaon has passed order to transfer him to parent Divn.
to work as SASM, which job he cannot do because of his
incapability to handle the operational job due to 4 fingers
of his Rt hand has lost due strength of holding/handling
any operational equipments. 1In view of the above circums-
tances, I shall pray to your good office to kindly allow
him to continue in the Central Control permanently, since
the jobs to some extent suit his present health condition
and or absorb him in the alternative job of commercial
Inspector in the indicated grade - dde vacancies against
direct recruitment quota are available and he has the |
requisite qualification for holding such a poslition.

He is not mentally fit and prepared for the
work of SASM or such work but also in future. As your
honour is well apprised of the insurgent activities which
is going on unabated in this region. If he came back to

Conbd ees 3
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field station again the miscreants may agaln attempt to

loot out the Govt's cash -even his life also. So that g
layalist to the Rly administration like him may receive
isolation of mind and feel more encourage to the safe-guaxd
the interest of the Govt. on account of safety of his life
and for the life of my family. I Mrs. dnar Ojha (wife ocf
Mr. G. Ojha) physically handicapped (involved with incident)
I have 50% loss of earning capacity (Rt hand) and my only

| beloved daughter wants to remain always beside him.

Your kind intervention is necessary so that
he can permanently settle in a particular position to lead
my family life with grace and dignity.

I am enclosing herewith the certified copies of -
relevant documents for your ready reference as Annexure.

. Lastly, I pray to your humanity to redress my

Prayer as quoted above for which not onlyme but also my family

will remain grateful to you for ever. I hope you will
consider my prayer at an early date,

Thanking you, '

Yours faithfully,

Moz Anan- djfion .

(Mrs, Anar Ojha)
' wife of
Encl: As stated above Mr. Gunindra Ojha,
" Ex SASM/DKJR, now working
at Central Control/MLG.

Date 3 €. 12.99
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The Hon'ble Railway Minister,
Govte of India,
Rail Bhawan, NEW DELHI.

i

|

Subject 3 Prayer for liquidation of long
outstanding grievances on humani-
tarian ground(victim of miscreants'
activity).

My husband Sri Gunindra Ojha,

ex SASM/Dhekiajuli Road under DRM/
APDJ of N.F. Rly. Now working as
SASM/Central Control/Maligaon
applications sent to GM/N.F.Rly on
6.12.95 and 5.6.96 and my applica-
tion through CM/ASSAM on 26.2.96 and

6.12.990

Ref

Respected Madam,

1 have the honour to state that 1, being wife of
Sri Gupindra Ojha ex SASM/Dhekiajuli Road, Now working at
Central Control/Maligaon, N.F.Rly. At the very outset, 1 beg
appology for encroaching your valuable time to look after my
husband's long outstanding grievences, as you are the supfeme
head of the Railway femily. I could not get any response from
anywhere, though 1 repeatedly prayed on many occasions to
different officials. Now I have decided to plece my grievances
before your honour and I hppe'l shall get justice from you
and we the suffering members of this family will survive
peacefully in the remaining days of life with your blessings.

That Madam’at around 18.00 hours of 19th April, o1, ‘
while my husband was on duty as SM/Dhekiajuli Road Rly station
of Alipurduar Jn Division (Rangiya-Rangapara North Sec.) was
attacked by some miscreants who came x@ with arms to snatch
the Govt. revenue but he was morally so strong that he refused
to hand over the Keys of Iron Safe of Rly Station where station
earnings were kept, Being deprived of the money, the miscreants
mercilessly tortured my husband. Not only that but also on me
and even they did not spare our child of 7 months, resulting
in grievously injured to us. After pProlonged medical treatment
in different hospitals in Assam and outside of Assam, we yot
new life by God's grade but we became handicepped physically
and eco-nomically. During treatment, we had to spent a lot
of money apart from Rly side. Even we had to sell our landed

bProperties and ultimately we are almost depending only on the
Mmeagre amount of my husband's salary which is not sufficient.

Contd ... 2
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The inhuman attack was confirmed by & Departmental Enquiry
conducted by TI and SLWI/RPAN and report submitted by them
after lapse of 3 years. It is a matter of great regret
that the enquiry took such a long time to prove the case,
which was known to all the people of the area as well as
N.F.Rly Administration. But though repeated appeals were
made by my husband and myself to mitigate the grievances,
no body lends his ears to his appeal. Even our Hon'ble
PM being aggrieved of the fact conveyed to Sri Tarun Gogoi,
Ex Minister for Food Processing and using, India, that
my husband's prayer was gone through by him and had ins-
tructed him again to look into the request vide his letter
dated July 3rd, 1993. But till today even Hon'ble PM's
instruction was not looked into.

- After prolonged medical treatment, my husband
was fit for light job arranged by CMD and COM/MLG at
Central Control. Since 10.5.94 he is still working at
Central Control/Maligaon Hus Office and our treatment is
going on.

That his chance of promotion came znd he was
promoted in Scale of Rs.5500-9000/- as SASM by his
parent division and posted in the APDJ Division. But con-
sidering his physical incapabilities he was retained at
Maligaon in the Central Control by variating a post that
the medical authority on 5.6.99 issued a certificate
+declaring him unfit to work for job of SASM and also
declared that he lost his earning capacity to the extent of
40% (forty percentage) and 50% assessed in favour of me for
our right hands. (Physically handicapped)

That as I understand, the chief Operations
Maneger/Maligaon has passed oxder to transfer him to parent
division to work as SASM which job he cannot do because of
his incapability to handle the operational job due to
4 (four) fingers of his right hand have lost due
strength for holding/handling any operationél equipments.,

In view of the above circumstances, I shall pray to your

good office to kindly allow him to continue in the Central
Control permanently, since the jobs to some extent suit his
present health condition and/or absorb him in the alternative

Contd <. 3
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suitable job of Coancrcinl Depct. 7s he has the requisite
qualification for holding such a position.

fle 1s not mentally fit and prepnred for the work
of LAbM or such work but also in future. As your honour is
well apprised of the insuryent activities which is goiﬁg on
unabated in this region. If he comes back to a fiecld
station ayain, the miscfeants may again attempt to loot out
the Govt. cash even his life also. So that a loyalist to -
the Railvay Administration like him may receive isolation
of mind and fcel morec encourage 4 the safeguard the intg-
rest of the Govet. on account of umiety of hig ilfe nd for
the safety of my family.

Your kind intervention is necessary so that he
can permanently settle in a particular position to lead my
family life vith grade and dignity and may require medical
treatment in future.

That madain, ultimately my appeul beiore you with
the following -

(1) Postiny order in Rly Hend wrs with suitable job-
commensur~te to his qualification,
(2) Suitable rewsrd/award in Rly Board's level if not

national level to boost his morale to my husband and make an
instance to others,

(3) Finnncial Assistance to my husband to boost his
morale as well as to make the loss (1t may be a drop ot »ﬂtcr

in the ocern) ns no (uqquin was unnctiongd to lhdm and Lu e

(4) Ro-imburugmcnt oi 1ncuxrgd cxyoudiLulo during
prolonged bonafide medical treatment period as nokb Lully met
by _the Rly Administration.,

That Madam, beiny a house .ife and mother of a
minor child, 1 beg to place beforec you wy appeal and may hope
that your sympathy may bring a happy and prosperios lite of
use. Fror your nact of kindness, we can pray to almighty for
your peaceful lire. We cannot do mmything more nnd solely
understand that there is sone one who can hear the roors and
solve the problems,

Lhanking you, I an awaiting tor something good
from you. '

Thanks nre again,
Yours frithfully,

/ﬁﬂéj/é¢7veb'_l>4/’ (& )

(suts Anar Das (Ojha)

Wife of Sri Gunindra O jha,
Date 3 ExX SASM/LKJIK, low working at
104 O itral / Mﬂllgﬂ()n-
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KU/C/MLG/99, . 19.12.99

To

The Genersl WManeg er(r) |

R.F,Reilway,Maligron, ‘ '
Guwnhatfell , (for attention of Sri Z.X.%04,CFO/A) .

Near 5ir, '
fubt= 924 plight of Sri Gunindra Ojha, ASN/Dhekieiuld
Road under LDRM(P)/AEDJ,

Refs=- This Offfice letter of oven nurher Aated 23.11,99,

Apropng mv telerhonie talk with you on 18,12.99 and in
eontimirtion to this Office lett-r cited shova I have tn dra your
attention tn Prra 3 of your letter No,R/204/21(F) Pt X1 Aatcl 21,111,929
aliressed to' CHSMLG,

Srl Ojha should have bheen rewardnd for his horoic deoed.
Ingtoat he e freing all sorts of Atfficultics, He vem posted in the
Central Control ot MLG for s~dentary job, But he has heocn shunted
from Central Control. He has been Anclared Accntegoriscd and walting
for shsorption, :

He himgclf and his wife are still suffering due to the
tncident at Dhekeajuli srztion while he was on duty. while saving Rly,
cash he and hils wife was attacked with surpon waahbon by the miscresnte
and both A€ them reccived gevere injury anit still eri Ojha did not
part with the Rly,Cash,

The Rly.Board vide their lotter D.. Lotter W P(1) 93 FUdwma/
5680 Aated 7.12.93 sddressed to DYy CRO/IR/MMLG had held that all the
expenditure for the treatmont of him and his «ife will be borne by

No¥,Rly. But “ri Ojha hed to boar the cogt af treatment of his will
by himself, '

Since, the entire epigode is ddrectly rolated to his heoric dee
to save Rly,cosh, this o252 need due velshtzge and onnsideration in
respret of the cost of tpqsa-tment as well as for hia a:sorption in
alternative cateaory..

Yurs falthfully,

( RARHIL DAS GUPTA ) )
Copy to thot= GEMER/ L SCECRET . RY.

The Chiof Molicel NMrector, N, FRly.t aligron.He is slso
reueate? to tanke stepr for re-imbursement ~f Bie coct o troatment
of vife and frd Guninirs Ofha and for her further trestment,

Yourr €aithfully,

CEU EIA’!&,AICR.‘:.TA'ZY

He¥ o RLY #MAZHOUE UNILHN/PANDU,

Secretary/NFRMU/MLG(2 copiec). \6{/
| s

Gl AL SECRETRY o

Cony tn s
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To -
The General Manager(P)
N.Fo Railway,

Maligaon, Guwghati - 11.

| Sub 1~ Prayer for decategoriped for the
job SASH (victim of miscreants
activity on medical ground.)

Refs- MD/CH Office N.F. Railway/MLG vide
Certificate No.40 aml Sr. DMO/Ortho/
CH/MLG Unfit Certificate No.H/139/1
(Cert) dated 25-2-99 cowntergigned
by MD/CH/MLG and approved by CMD/MLG
-dated 5-6-99,

Respected Sir,

[//1ith Aue respect and humble submission, I beg
to place before you the following with humble prayer‘.
to mitigate my trouble. I hope it will find a place
Ja your mind and draw your sympathetic attention to

§ my aggrieved family haviag ﬁnrally deprepsed and mentally

disbalance on account of attack by migereants.

That Sir, while I was on duty SM at Dbekiajuli
Road Station in ENY-RPAN Section on 19/4/91 at arownd
18.00 hrs a gang of miscreants surrounded me and tried
 to snatch away Railway Cash ruaming gome thousands of
Rupees. I tried to protect the Raiiway money. The mig-
ereants attacked me with deadly/sbarpen'weapons. As my ’

Rallway Quarter was just adjacent the Railway Station,

hearing .« oo



hearing hue and cry, my wife rushed to the spot with 7
(seven) months baby on her laps. The miscreants mer-
cilessly bit them with sharpen weqpous. A3 a result, .
we all bad got gricvou«ly injuries and immediately
hospitalised with the help of local people and received
treatment at different hbspitals for a petty long time
being directed by Railway Medical autlorities in Assam

and outside Assam.

.ﬁi’ter prolonged Mediecal treatment, I was fit / /
for light job recémmended anl arranged by CMD/MLG &
COM/MLG at Central Comtrol/MLG. Since then 10-5-84, I

am gtill working at CC/MI:G HQ with my pay dramn under
GM(P) MLGe and our treatment is going on.

/ That my chance of promotion came and I was
promoted in the Seale of B.5500-9000/- az SASM by my

parent divigion and poasted in APDJ Division. But cone-

sidering my physical incapabili‘biés I was rétained at

Ma}.igaon in the Central Co;ﬁ:rol by variating a'po;.ét. |
That Sir, Medical Authori‘cy on 5-6-99 isgued a

Certificate declariag me unfit to work for job of

SASM and al 30 declared that I had lost my earni.:g

capacity to the extent of 40% anl 50% asgessed in

favour of my wife for our right hands I was in sick

ligt with effect from 29-10-99 (4/N) wnder I/¢ Sr.DMO

" 0.P.D. Vide my BMC Unfit Cert. No.91/61 dated 30-10-99.

That o o5 oo
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That as I understand, the Chief Operations
Managez/MLG has passed order to trangfer me to parent
Divisioﬁ'to work as SASM which job I camnot do because
of my incapability to handle the operational job due
to 4 (four) fingers of my Right hand have logt due |
strength for holding/handling any operational equipe-

ments.

In view of the abbve'circumstances, 1 shall
pray to your good oifice to kindly allow me to continue
in the Central Control permanently. Since, the job to
gome extent ouit my present bealth condition and/or
absorb me in the alternative job of commercial Inspector
in the indicated grade - due vacancies againgt direct
recruitment quota are available as I have the requisite

qﬁalifieations for holding sueh a positione

Your kind intcrvention is necessary, so that
I can permanently settle in a particular positiom to
lead my family life with grace and dignity and may

require medical treatment imediately in future.

Thanking yo, I am awalting for gomething

good from you.

Thanks once again.

Yours faithiully,

84/~ Gunindra Ojha,
Ex, SASM/DKJR
Date_23-12-99 Now working at CC/Maligaon
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15.11.99| Present : Hon ‘ble Mr Justice D.N.Baruah,
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15.11.99

. Mr N.Dutta,learned Sr.counsel fcr
the applicants prays for an interim

itk & e

A -

.

order staying the operation of Annexure-
F order dated 29.10.99. Heard Mr J.L.

B8arkar,learned Railway counsel.,who has

Opposed the prayer. On hearing the
counsel for the parties the Annexure-f
order dated 29.10.1999 is suspended
until further orderssinsofar as it

relates to .the applicants.
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IN_THE MATTER OF *

O« Noo 20 OF 2000

Shri Gunindra Ojha.

LR R N N X NN} AEElicant
- Versusg=-

1. North Bast Frontier Railway
 Maligaon.
2+ Chief Operations Manager, |
NoJ.F. Railwayg Maligaon.
3; Chief Personnel Officer,
NeFe Railvay, Maligaon.
4+ Deputy Chief Operations Ma.nager.
NeoFe Railvay, Maligaon.
5¢ Divisional Railway Manager.
Alipurduar Junction Division ’
NoFe Railwvay, Alipurduar,
West Bengal.
- ANb"
IV THE MATTER OF
Uritten Statement for and on behalf

of the respondents ¢

The answering respondents most respectfully beg
to Sheweth as under 3

1. That, the answering respondents have gone through

the copy of the application filed by the applicant and have

understood the contents thereof.
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2e That, the application suffers for want of valid cause

of actioh and right for filing the applieation .
3 That, the application is not mxikximriaxin maintainable
in its present form and is fit one %o be dismissed in limine.

4, That, the application is Premature .o

5 That, the application suffers from defec'b of not making
Union of India as a fw%m the casee

6. That, save and except those averments in the application
which are borne on records, or those which are admitted specifi-
cally hereunder, all other averments of the applicant as made

in the application are denied herewith and the applicdt. is
put to strictest proof of same.

Te That, for the sake of brevity, the meticulus denial of
each and every statements as made in the application has been
avoided and the respondents have been advised to confine their
remarks only on those points which are material and relevant for

the purpose of decision in the case.

S That, with regard to averments at paragraph VII of the

application it is to state that the applicant belongs to the
Alipurduar Division of the N.F. Railway « It is not correct

that he was appointed initially ag,%pervising Assistant Station
Mester ( in short SeA«SM) in the Alipurduar Division of the

NeFe Railway o« It is 4o state herein that the applicant vhile
working as Assistant Station Master in Dhakiajuli Railway Station
( ASM/DKJR in short ) in scale Rs. 1400-2300/= joined at the
Central Control ( Head-Quarters )/ Maligaon on 9.5.94 against

the temporary variation post of the ASM from Alipurduar Junction
Division, purelyiv; specific temporary period . The avernments

of the applicant which are not borne on records are hereby deriied.
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9. That with regard to averments at paragraph VI.3 to VI.15

of the application only those averments it is submitted that

which are bome on receord or are speclf&cally admitted hereunder

Y&Co
are admittede. In connection it is also to state herein that the

applicants case always received sympathetic consideration which
could be covered within the extant rules and within ambit of
the perm:.saible sancttoned cadre of the railways in dlfferent
offices. By way of a temporary variation of 1(one) post of ASM
T Alipurduar Junction Division the applicant was accomodated
temporarily in the Headduarter offices/Central Control) at
Maligaon « A tke applicant was posted at the Central Control
offlce on temporary basis he was holding his lien in his parent
organisation and Division at Alipurduar Junction and his further
service prospects and promotional avenue is from in the line of
Agsigtant Station Master si}e/. Question of his permanent
absorption in the Central Cc;ntrol Office at Maligaon Headduarters
Or in any other offices does not arise . in the circumstances .

of the casee

| 10, That, with regard to averments at paragraph VI.16
of the application, it is stated nothing are aceepﬁed except
those which are borne on records. In this connectfon #t is
submitted that as his turn of promotion in his parent organi=-
sation in .scale Rs. 5500-9000/~ cqme as per his avenue of M o~
bhis parent cadre and parent division, ie.es Alipurduar Junction
division, promotion order for postimg him against higher grade
'post in the Alipurduar Division was issued by the Divisional
‘Authorities i.e. his employere. Wowever, on further consideration
he was allowyed to remain as a stop gap arrangement_in Central
Control, Maligaon in scate Rs. 5500-9000/~ for gome more tem=

Porary period against the post, 4varia-ted vide GM(P )/Maligaon 's

N
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menorendum No. E/283/108/P4.VIII(T ) dated 246.99. © et 1Y

A copy of the office order No. B/283%/108/Pt .VIII(T)
dated 2.7 -99:;:;: already been annexed as Annexure=~I to the
application will reflect about it.

It is also to stdte herein that as the tenure d&f
temporary variation of the said post for 6 months from Alipurduar
Junction Division also has expired on January 2000, the furbher
operatbon of the Alipurduar Junction Divisions post at Maligapn
Railway Headduarter office ( which is not §ithin the jurdx Juris-
dietion of Alipurduar Junction Division ) is not possible "under
Tules and on consideration of sanctioned cadre of the Division e

- %MWMQWC&WM%&LQQMQ s3 3 Ahe

A copy the memorandum No. B/283/108/Pt .VIII(T ) looge
dated 2/6.7.1999 issied by the G.M(P) N.F. Railvay, Maligaon
showing variation of post of ASM in scale Rs. 5500-9000/~ from
Alipurduar Junction Division for a period of six months from
date of operation is annexed hereto as Annexuré ~I. |

Further, it is submitted that - 8such post vardation
of one divisi'on‘s post tc another etc. resorted to for expecptio=
nal cases for temporary period cannotv be made ' on permanent

basise As the staff belongs to Alipurduar Junction Division, -

his further avenue of promotion lies in his own cadre in that

Divigione.

11. That, with regard to averments at Paragraphs VI.17
to VI.20 of the application it is submitted that none of the
averments as . made in those paragraphs are admitted except
those which are borne on records, or are specifically admitted
hereunder+ It is admitted that an office order dated 29.10,99
was lssued by the Deputy Chief Operations Manager (Goéds bR

NeFe+ Railvay whereby the applicant along with 10 others working “m
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Central Control Maligaon and Computor Cell-at Mallgaon etce
were spared on 29. 10.99 with order to report to their res-
pective' original Divisions like Iumding, Katihar, Alipurduar
Junction division etc. ( Copy of that Office Order dated

29.10.99 annexed as Annexure ~J to the application )

As regards the contention of the applicant that

 he was surprised and taken a-back by issue of such office

order dated 29.10.99 it is submitted that such allegations

Y "ndsr
f are not correct and hence niffadmitted - especially in view
of the fact that in response to his previous prayer/

répresentatitn before the Railwey Authorities for relaining

n etc, the applicant was clearly intimated under
GM/P/N. ¢ Railway, Maligaon letter No. ‘B/283/108/P¢ -VIII (1)
dated 3.12.98 that ~it would not be possible to promote
and also retain him at Mallgaon o The relevent extracts

£ pat
/ from thé,t letter are also ~herein beloy for ready perusal.

-

- m It is not possible/to promote . |
/ Sri Ojha and alscirétain'him at Maligaon
in view of the cadre position. Either
Sri Ojha has to refuse promotimn and
continue at Central Comtrol in his '
Lexisting post ey _ - carry out his trang~
fer order to APDIDivision.
We can however, suggest to
Sr. DOM/APN to post Sri Ojha in Bengai
area or any other region if he chooses

t0 move on promotdon®.

ad
It is submitted that in view of cadre pPosition the
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5 4k,
circumstamxces of the case,his present submission to allow” Yi‘im
to contimue at Central Control, Maligaon permanently a tod absord
him in alternative job or will drawing the #a aforesaid office_
MALM—A
M\K} Q&'xo e g '
order dated 29.10.99, cannot be agreed to. .
QQ_AA_L& F\SN\a og&: %&mﬁﬁlmo‘l,oﬁqui W\o)\/vca,a_e'\v
* 1 terms of the aforesaid reply of the Railway
Administration under letter dated 3.12.98 it was for him to
decide either to refuse the promotion and continue at Central
Control in his existing scale Rs. 5000-8000/~ or carry out the
Poi‘ﬂr\& v on =X
Alipurduar Junction division in his parent organisation. Hoy~-
ever, it is to mention herein that in the aforesaid reply dated
312498 it wvas also made clear that it would not be possible to
promote  him and retain him at Maligaon in view of Cadre

Position adid that Railvay Administration shall enddyour to

post him in. Bengal area or any other region if he chooses to

'F_; > = @ X
move on promotion. — phast o @&A; '&m %2’&-

VanCalmal PIES DU NS - S
A copy of the said letter No. B/283/108/Pt .VIII(T )

Loos‘e dated 3.12.1998 is annexed hereto as Annexure=~Il.

~ Further, his posting at Maligaon was only for a
temporary period by way of variation of post of Alipurduar?
Division and he has affluired no right for retention at Maligaon

over any post.

12. | That, with regard to the averments at Paragraph V1.21
of the application it is submitted that the contention of the
applicani: -: to 4the effect that_the office order dated 29.10,99
has not yet 5een given effect to, cannot be admitted. lhe appli-
cant has already admitted in paragraph 18 that he had reported
sick from 30.10.99 and joined on 28.1.2000 with medical fit



B | ' % ¥
. . [xp?

Tg g ewonﬂ‘ O

"7" ["L EARCH [MB‘

Oudonati-1

fit certificate No. 31/61 issued by Sr. DMO/IC/OPD/HIG Dated
2841.2000 without carrying out the transfer order . It is

also to submit herein that as the matter is subjudice before

the Hon'ble Tribunal no further orders have also been passed

by the respomdents in this case, until further orders of the

Hon 'ble Tribundl.

13 That, with regard to averments at paragraph 22 of

the application it is submitted that the Hon *vle Tribunal has
already disposed of the O«k No. 351/99 and dismissed the appli-

cation after . due hearing of the application.

A copy of which of the Hon'ble Tribunal order in

November, 2009 is annexed hersto as Annexure =III.

%, That, a8 regards the grounds and prayer nade
at pParagraph VII and X of the application, it is submitted
that in view of the fact add merit of the case and in view

of the submissions of the respondents herein above, neither
the grounds as . ¥t forwerd at paragraph VII of the appli-
cation are sustainable jor the relief as sought for by the

applicant are adrissgible.

15. Thet, all the actions taken in the case are Quite in
consonance to the rules and procedures in vogue and also asg
adnisgible under rules and all actions are guite legal, -

valid and properA and have been taken after due application of
mind and thoroggh investigation in to the case and also as the
merit and fact of the case demanded and there has been no ille-

gally, irreguldity or arbitrarines in the case.
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16 That, the respondents crave leave of_fhe Hon 'ble.
Pribunal to permit it to file additional written statement

if found necessary, for the ends of justice.

17, That, it is submithd that ivader the fact and cir-
cumstances of the case and legal inférmities as mentioned herein
before, the application is not maintainable and + 1is-also liable

e )
to,\dismissed.

Isr Ak NIGRA™

aged about llf'{— years son of Lofz 3S-Y. GeA W .
a H».—\A,L
at present working as NERY ?“Q’S"bm

LA
(i)

0f the North East Frontimer Railway do hereby state that what-

ever have been submitted at paragraph \ -
is to true to my knowledge and those made at paragraphs ®,9,10, I\

\2 e 1D are true to my information as gathered from reeords

- of the case which I believe to be true and the ¥¢ rest are my

) humble subnissions before the Hon'ble Tribunal.

/ A~V
for amd on behalf of '

respondents.

GhIzt Personnsl Dffice G\)
L 0. Rly, | Meligee®.
Guwohoti-38.
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R A IN. TIHE CENTRAL ADMINISTRATIVE TRIBUNAL G e /2\ .
. i (
. . . ' i. .
e |

) 1 : .
' . ‘ . ) ! ! - . "
; Original Application No.351 of 1999 . i
Date ‘of decision: This the day of November 2000 I :
. . o — f ! :
* The Hon'ble-Mr Justice D.N. Chowdhury, Vice-Chalrman |
: ; l
1. - Shry Jugunnmh (I\akrahorty _ N | :
(2. Shri Prabir Dey . S . i |
"3, Shri Dlptendu Bhowal e i i
i v dL
| 4. Shri Santosh Burua v . S I .
| 5. Shrl Partho Ghosh , _ : o . ' R l .
* 6. Shrl Pradip Kumar Dutta wonApplicants o L |
- . 'J
' " Al the applic ar{ts employees of the ‘ ’
North East lro/mlu Railway, working In the . 3 i
! Computer Cell/at N.F. Rallway Headquarters, Maligaon. : '}
i
* By Advocates Mr N, Dutta and Mr U. Bhuyen. . 1; i
. « ' . . '
- . i .. . ) - il g . .
B el . - vCIsus - . ) o ‘ |- . SRR ‘ o '
. in ' ! t
I, The North East Frontier Ratlway, o . R
Matigaon, Guwahatl, : A l
Through the Genera! Manager. P '
2. The Chief Operations Menager, . ! . |
North Fast' Frontler Rallw oy, : ' it |
Mnllg,uon, Guwaohatl. . 1
3. The Chiet Personnel Officer, ‘ I
North East ‘Fronticr le\&ay, ’ o :
Maligaon, Guwahatl, . : : o . :
4. The Deputy Chiel Operatlons Mazmg,er(Goods), ) :
North East Frontier Rallway, _ ’ .
Matlgaon, Guwahatt, - S wenRespondents } ‘
emiry v, BY Advocate Mr JLL. Sarkar, Rullway Counsel, i |
e s o
e i
ORDER : .
. |
WDHURY.J, (V.C) . Lol : -
‘ 1 3 ;
Having regard to the cause of action and the nature of rellef l ' : .
praygd for and that the applicants have a common Interest In the mum.r. e ‘?
leave Is granted 1o the npplicents to join u)gulher and egltate nhe mmu‘r i ' . ‘ ! » ' f
! Con ; i
S i -
. in this slnglc application under the provisions of Rule 4(5)(a) of the Central (S e i
1 i 3 I
\//‘/'\dlnlnlsu.nl\n Tribunal (I’rm‘odur() Rules, 1987, ' ’ : :' [ . 1-. :‘éii !'
. . i P ; s
H , [l I [ ! i
' ' ! ! : } !: AR
, , ; L
S [ .
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2. Al the applicants were uppointed a8 Relicving Agsistant Statlon
Master under the respondents and workh;g in their respective place of
posting. A screening test for Computer Tralning wos held on 21.12.1986.
‘Thaose persons who were found sultable In the pptitude test ‘were transferred
and ‘;osted in Computer Cell vide Office Order dated-l4.3.\§89, Aunnexure
C. In the aforesaid .Uf(lce Order elght names surfaced which 8iso included
the names of the applicant Nos.'l, 2 and 5« Pursuant to the a[drement\oned
Office Order the respondents also passed order of post variation tmns(errlng
the post of Assistant Sration Masters {rom the Diviison to Computer
Cell, SuhSCqut‘.nll\y, by orders dated 5.6.1995, 28.6.1995 and 27.7.1995
the applicant Y‘ins 3, 4 and 6 were also posted In Computer Cell/Ceuntral
Control. The res spondent No4 the Deputy Chief QOperations Manager (G)

passed order dated 29.10.1999, Annexure F to the applicatlon,'.pursuant

va the order oo Chiet Operations Manager spared eleven Assistant

Starion Masters Including the six applicants The legality of the action

of the respondents Ly the aforesald urder dated 29.10.1999 {s, therefore,

assailed in this appllcation as arbitrary and discriminatory.

3. The Ratlway Authority did not submit any formal written
statement, but they have  submitted on appiication praying ior vueatlon
and for discontinuance of the Interim order dated 15.11.1999 passed by
the Tribunal. detalling \t% assertions and contentions. Mr ].L. Sarkar,
{carned counsel tor the Rallwuyq submitted that the qald appllcatlon
praying for vacation of the interim order contains the r(,ply 0( the

authority ond the same be trepted as written statement of the respondents.

4. Mr N. Dutta, learncd counsel for the applicants, questioning

the jmpugned order submlttcd that the aforesald or

@

der» {s unjust, unfalr

and -'Antbltrarv. The learned counsel submitted that the job o( Agsistant

Statlon'( aster ts a high risk

v

1ob' pertaining to the operational ores and

thc; A\,ljum Quatlon Master has 10 remein in regular "attachment and
t

the ‘w“"/ fe placed in the sssentint category. The Assistant Statlon Master

is reqnhed (o he phiysteatly ond mentolty fit and therefore, such persons

Alleaeess
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are required - to undergo perlodlc medical check-up and refrosher course,

The appllcants ‘were brought to the Heudquarter. some {rom l986 and

somé from 1995,
the Computer Cell and lost touch with.

respondent authonty whlle passlng the impugned . order overlooked the

- public Interest which ltself was a relevant conslderatlon. The learned

back these applicants ds Asslstant Station Masters overlooked public safety

of the commutus/and public Interest. The learned counsel further

submitted that tlio/decnslou of Lhe respondents s fraught with hazardous

consequences and these relevant conslderatlons were glven a go by by

the respondents in a most lllegal fashion. The learned couus:l also

sucmitted that In other Rallways, such as North Eastern Rallways such

persons posted in the Computer Cell have been absorbed on regular basis

with upproprmlc doslgnauon. The learned coumcl submitted that the

applicents have already nccompllshed expertise In the Computer Cell.

-

After golng through a -process of selection and, the conduct o,f"the

applicants geiierated legitimate expectations to continue to work as such,

The impugned  deciajon Vothe clreumstances suffers from tha vica of

arbltrariness. ..

5. Mr J.L. Sarkar, learned Railway Counuel on the other hand

submltted that “the Ratlway Authorlty Is iIn need of operating peréonnel.

Referrlng to the Misc. Petition, Mr Sarkar submitted that the Computer
Cell is not a permancat one and at certaln stage the Rallway, Autllorlty
".;declded for transferring some  posts from

Emendlturc Control Mechanism of the Rallways did not permit “creation
J Y ) !

L- a:d sanction of posts,

outside Headquarter, and the

The salarles for the staff were accordingly charged

/" {;?lmt the original posts. The

- arrangement was that the applicants were
e

(J

Fl l,\ fought to the (ompulvr Cell on

temporary  basls and the substzmtive

posts they  wedwere halding tn the rank of Asslstnnt Station Master ang

the promotionnl  avenge and panel of promotion Is f{rom the Assistant

Station Master, The written tests are held for selection of
\ . 4

Tors, o promouonal nvenge from  Asslstant Statlon Master, The appllcant
* ¢ N . PREERN .
No.5 appeared tn » selecrion test for sefection, of “Traffic Inspector as

promotional

All these applicants were rendering thelr service in -

the opcratlonal affalr, The _

counsel for the applicants submltted’ that the respondents in revertlng

Traftic Inspec-
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Other similarly situated Asslarant Statlon Mesters .who appeared Jdn the
selectlon test for Trarflc lnspector and are worklng as Tral’flc .Inspectors.

Mr Sarkar submltred that there is acute need of persons for runnlng,

the tralns For selety reasons of public lnterest the servlce of the
e N |
eppllcents are necessary. Referrlng to the Mlsc. Petltlon the learned

counsel submlrted that there are a large number ,0f, vacancies, for Statlon

Masters and Asslstanr Statlon Masters. The respondenti authority has

alreedy reken/ development works ln the R'eglon byI‘ lntroduclng Broad

Gauge Sysrem/ and the number of ‘tralns have also, .been Increased. Therefore,

there is need for Assistant Statlon Masters for manning . the job. The

Computer Cell can be looked alrer from other quarters where such posts
become lInevitable. Mr Sarkar also submltt’ed_ that the Rallway. Authority

sfter glving utmost consideration towards safety took the above decislon.

From the materials on record it appears that three of the

applicants, namely 1, 2 ang § were working since 1986 in the Computer

'levlslon. Three orherS' namely Nos.3, 4 and 6 came to the Compurer

Cell In 1995, All ol them are holding the substentlve posr of Asslstant

Statlon. Master, They were rranslerred and posted {n. Computer Cell as
.8 temporary measure. No motlve or arlbltrerlness is, as such, dlscernlble

The respondents are free to take its own pollcy declslons though all policy

declsions cannot be sald to be lpso.lacto Immune from judiclal review.

Judicial review |s permissible . 1f the policy {s contrary to any law or

violatlve of any constlrutlonal rlghta, The _respondents. recalled the
- C -
appllcanrs to their subsrentlve posts, It may -not  be flawed wlth

by
arblrrarlness Such exercise of posting persons In relevant flelds lnvolves

a balance of comperlng claims relatable to public safety and. public
: c} o~

?. Such exerclse is also relatable to public coffer and " allocation

; /onomlc resources. These are the matters whlch have to be assessed
” 1)

A
—art al&hjo’gersons with degree of expertise. On conslderurlon of the materials’

"

on record It Is difficult for the Trlbunul to find fault n the

decision making process. In assessing such a sltuatlon, the Trlbunnl or

Court, while exerclsing the power of judlcial revlew, cannot but not be

mindful........ :

. ~ -GN
1
promotlonal avenue from Asslstanr Sratlon Maeter. Mr Sarkur cited two \\

- T e g e <D

i3
+
1
{
N




mindful to fts own lmits to evaluﬂte the question or pollcy declslons

Involving public safety and allocatlon of economic resources. on the face

of - competlng clalms No Infirmicy, as such, is d!scernlble requiring

Interference In the matter by the Trlbunal.

7. In the facts and clrcumstances of the case,

Aol At

e appllcatlon la dlsmlssed.s The dismlssal
of the application, however, shail

““ ln thls matter and accordlngly Eh

not preclude the applicants to make

appropriate representation -before the authority for conslderatlon of the

lndlvldual cases a/nd tf such representatlon Is made the respondents shall

conslder such representatlon on} their respective mer‘lts In accordance

with law.
No order as to Costs..
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