
S 

cENTRAL ADMINIsTRATIVE TMBUNAL  
GUWAATIBENS'H. 

GVAHAfl-05 

(DESTRUcTION opREcoRLEs,i9:) oôO H 
INDEX 

- 	 R.Ai C.P No.. .• ....... .. 
	. . ...•• 

- 	 E.P/?vl.•A NO....o...nn....n• % !_!_t_ 

Orders ,pg. . . .. . . . ...•••• .. . . . t.. .. 	. ., Aj0 cJ_Lc. 

-Judgriexit/ Order dtd. . 	 1.1-. 21 .c?.-i-. . . . .Pg...... .    ;i... . .-., . .. ... to. . . . . 	. .... 

3; Judgment & Order dtd............... ......Received from .H.C-/Suprexne Court 

1................  .;..... 

E.P/I'11.P.. .... .......... •.................  

....... 

W .s.. t o Odo.A. . .. S. 	.. . . . .. . ....... .Pg. ... 	..... 	. 	.. 

Rejoinder.. SI 	 /60  

• 	9. Reply .............;. ........... •1• .......... . Pg. .. ...    . . . 4•.. •• . . . .to. ... 

10 . -Any other-Papers......-.............,. .............Pg,,...........,...,....to.,..,,,.,,.,,,.,. 

• 	11. I'vlexiio of 

12.. Addiiional Affidavlt....,,.,,,..,,,,-,..,.,,.I..,. ,. ...... 

13 Written Arguments. 	. 	, 	, .. ., , . 	. . ,. 

ixrieridexnerit. Repl)r by Respoiclents.,..,,........, •••••••••I•••II••,I•,$,..,.,,,.,.. 

Aineridnint Reply filed by the Applicant......... •0•• 

Counter Reply ........................... •......... .. . . .. . . . • •. ., . . ..... I 	•, • • ••• . ... .. . ..•. . 

SEcTION OFFICER JudL) 

/ 

I / 



.1. 

FORM NO. 4 

(See Rule 42) 

In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. / 

AppIcant(s) £i /\I*c&, 	,f7  

Respondent(s) 	
f4 	 _L 

Advocate for Applicant(s)  

OF 199 

Advocate forr Respondent(s) 
	ci sc 
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Orier of the, Tribuna 

Present : Hon'ble Sri S. Biswas,Nember(A 

Learned counsel Mr. M.Chanda for 

the applicant and Mr. B.S.Basumatary, 

learned Addi. C.G.S.C. for the 

reispondents. 

Heard both sides. Application is 

admitted. Till the next ot date the 

applicant will continue to occupy the 

quart er. 

List . on 	4.8.2000 	for 	further 

order. If the Bench is not available on 

that date interim order will continue 

till the next date when the bench will 

be available. 

Member(A) 



1rQi) 	". . 
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Three 	weeks 	time is 	allowed 	fo[ 	filing 	of 

wrrten 	statement on 	the 	prayer 	of 

B.S.Basumatary, Addi. 	C.G.S.C. 	Mrs. 

N.D.Goswami, 	learned counsel for the applicant 

is present.  

List on 30.10.2000 for further orders. 

Vice-Chairman 

W0i1. o4 	46 
V 34; 

0 	4 
Ut- 	 26.9.00 

Lr 

Notes of' the Regstry 	Date ' 	 Order of the Trihuaa 
	4- 

----- - 

nkrn  

130.10.00 present : The Hon ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

Mr M.Chanda is present for the 

applicant . Four weeks time is granted 

to the respondents 	to file written 

statement on the prayer of Mr B.S. 

Basumatary, learned Addi .CG.S.C. 

List on 28.11.2000 for order. 

Vice-Chairman 

pg 

2811 .00 

4 	 9, 

Four weeks time is granted to file 

written statement on the prayer made on 

behalf of Mr B.S.Basumatary,learned Addi 

C.. 

List on 1.1.2001 for order. 

Vice-Chairman 

pg 
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O.A.No 197/2000 

the Regitry 	Date 	 Order of the Tibunai 

&c-a4 &r,1eJ,t 

:O/ô 
	 1. 1.200 1 

	
List 	on 	30.1.2001 	to 	enable 	the 

respondents to file written statement. 

Vice-Chairman 

1 
:e\ 

nkm 

Al 9-/tL  

fVor.  

'k 

'2Y7~~ 

ovcA r- 

VA  

28 .11. 01 Mr A.Deb Roy. learned Sr.C.G.S.0 

prays for a short adjournment on the 

ground that he has to take instruction 

from the respondents. Mr M.Chanda, 

learned coUnsel for the applicant has 

no objection. Prayer allowed. 

List on 11.12.2001 for tearing. 

(UAL- 
Member 

- 

12 /9 /Ar 

/ I -) 

4 

I pg 
11.12.01 

IM 

Heard counsels for the parties. 

Judgment deliered in open Court, kept 

in separate sheets. 

The application is allowdd in ter-

ms of the order, No order as to costs. 

Member (*) 
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— N6tes of the Regi&try 	Iate 	 Order of the Tribuna' 

• 	 . 	 21.3.01. 	 List after four weeks feIb1(1the 
• 	 -. 	.. 	respondents to file written stament. 

J 	 Fix it on 16.5.2001 for written 

statement and further orders. 

•. 	

. 	 .. 	 . 	 Vice-Chajrn 

- 	 ttdtrd 

• 	. 	16.5.2001 	 Three weeks time allowed to the 

respondents to file the written state m ent. 

	

. 	. 	 List for orders on 8.6.01. 

I 	 Vice-Chairman 

nkm 

8.5 031 	 Four wsks time allwad to fija written 

etatemint. 
.: 	 ... 	 UetOfl570O1 for order. 

	

cjtk
- 	 .; . 

I%mbsr 

iab 

• 13.7.01 	Written etateient has been 

filed. Mrs.N.D.Gosvami prays for time 
memo 

for filing of rejoinder. Two wsskstiae 

\cj 	iA 

 

is allowed for filing of rejoinder. 

List on 22.801 for hearing. 

c 
Mber 

• 	 .: • 	1a.- 
22.3.01 	 Flr.M.Chanda, appearing on behalf of th 

applicant, prays for time. Prayer is al1owd. 

6 

	

	 ; 	 List on 7/9/01 for hearing. 

rn1jC 04 t 
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0.A.1 97/2000 

Note3 of the Regitry 	Date 	 Order of the tribuná: 

H'ard M r.P. Chanda, laEirned ODU ns el. 
for the applicant extensively, Plr.Chanda 
ergued tohat Type-I! Qarter was all.oted 

to the applicant by order No.0.1 401 8/3/ 
90.CNG/ in July, 1992. She us entitled 

to TypeII Quarter when the allotment was 

made as her pay,4 was more than Rs.950/. 
while the entitlement of TypII Qerter 
is LttLn the pay range of .9501499/ 
(now reused to .305O5499/). 

M r.A.Deb Roy, learned Sr.C.G.S.0 
for the respondents, on the other hand 
argued that the applicant was not in the 
pay ranqe of.950-149g/ in the time of 
al1otrnet of Type-I! Quarter that she was 
dr4ng ' Ln the pay scale of .8001150/. 
Mr.eb flay wants time to refer to the 

relevani; rules that entitlement is based 

on the baic pay not the pay range. 

Piayer accepted, The learned counsel 
for the respondents is also directed to 

produce the relevant rules under which the 
allotment made to the applicant was car 
celled, 

Li.st on 28.9.2001 for hearing. 

Member 

LLst the matter after a month to 

enable the respondents to produce the 

connected records. 

List on 2$,10,2001 for hearing. 

bb 

Vice-Chai rman 
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• CENTR] ADMINISTRATIVL TRIBUNAL 
GUWAJ-iATI BENCH 

Original. Appljcatjon t'o 	197 of 2000. 

Date of Decjsjon. 1, J.d%?QO.I... 

Smt-Nivedita Jeb Roy
Petitioner(S) 

Jdvocate for,  the 
•Versus- Pettjor( s 

Union of India & Others 	
• 

Mr.A.Deb Roy, Sr.C.G.S.C. 

THE HON'ELE MR.K.K.SHARMA, ADMINISTRATIVE MEMBER. 

THE HCJBLf. 

le 
Whether Reporters of local pers may be allowpd to see the judgment ? 

2 
To Le referred t the. Reporter or not ? 

3* Whether their 
Lordshjp wish to see te fair copy of the Jdurnet ? 

4. whether the Judgment is to be circulated to the other Benes 

Judgment delivered by Hon'ble : Administrative Member. 

4 
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CENTRAL 7DMINISTRTIVE TRIBUNAL, GUWAHkTI BENCH. 

Original Ppplication No. 197 of 200fl. 

Date of Order : This is the 11th Day of December, 2001. 

THE HON'BLE MR. K. K. SHRM, .DMINISTRTIVE MEMBER. 

Smt. Nivedita Deb Roy, 
Wife of S.R.Deb Roy 
Nursing Orderly 
Office of the Director 
North Eastern Police Academy 
Umsaw, Barapani 
Meghalaya 	 . . . ikpplicant. 

By Advocate Mr.H.Dutta 

- Versus - 

The Union of India 
Through the Secretary to the 
Government of India, Ministry of 
Home Affairs, New Delhi. 

The Director 
North Eastern Police lkcademy 
Ministry of Home Affairs 

Government of India, Umsaw, Umiam-793123. 
Meghalaya. 

The Administrative Officer 
North Eastern Police lcademy 
Umsaw, Umiam-793123 
Meghalaya. 

Shri K.K.Jha 
Director 

North Eastern Police Academy 
Ministry of Home Affairs, Govt. of 
India, Umsaw, Umiam-793123. 	. . . Respondents. 

By Mr.P.Deb Roy, Sr.C.G..C. 

K.K.SHARMA, ADMN.MEMBER 

This application is filed against the 

impugned order No.NEP7/06/2000/01/Eng dated 2.6.2000 

(Annexure - 3), whereby the applicant was asked to 

vacate Type-Il Quarter alloted to her and to shift to 

Type-I Quarter. The applicant was a1loW iS days 

Contd.. 2 
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time to comply with the order. 

2. 	 The applicant is working as Nursing Orderly 

in the Office of the Director, North Eastern Police 

Academy, Barapani. Vide order dated 22.4.1989 the 

applicant was alloted Type-I Quarter with effect from 

1.5.1989 and vide order dated 22.7.1992 she was alloted 

The 
Type-Il Quarter. Lentitlement for the Type-Il Quarter at 

that time was pay range of Rs.950-1499/- (as per Swamy's 

Handbook 1999, Chapter 25. relating to Govt. Quarirs:. - ), 

In the said order dated 2.6.2000 no reason for vacating 

the quarter has been assingned to the applicant. The 

applicant made a representation dated 16.6.2000 

ô' thDirécto:r,'.E...A,.) (A1h6 ir-4 t'o' the  

has been rejected by the Dy. Director, N.E.P.1L. on 

21.6.2000. The said order dated 21.6.2000 is also 

challenged in this O.A. It was stated that the applicant 

at the time of allotment of Type-Il Quarter was in the 

pay scale of Rs.800-1000/- and her basic .p'ay lwaz boë 

entitlement of 
Rs.950/-. The eligibility for /rype-II Quarter has been 

revised at Rs.3050/- by the Vth Pay Commission 

Recommendation. The applicant, at 	present. 	is 

drawing the basic pay of Rs.3440/-. Thus the 

applicant claims that she was entitled to Type-Il 

Quarter. The aplicant has stated that only to. 

accommodate some other employees the applicant has been 

directed to vacate the Type-Il Quarter. 

C 	 Contd.. 3 
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The respondents have filed written statement. 

It is admitted in th& written statement that the 

applicant was ailoted quarter as per her entitlement. 

The respondents 1  case is that the applicant was not 

entitled for Type-TI Quarter, as she was not in the pay 

scale of Rs.950-1499/- and it is the condition for 

allotment of Type-Il Quarter that one should be in the 

pay scale of Rs.950-1499/-. It is admitted that some 

senior persons have come on deputation and only to 

accommodate such persons the applicant has been asked to 

vacate Type-Il Quarter. Other employees who have 

been asked to vacate have vacated the Type-Il Quarters. 

It is stated that the applicant was not asked to vacate 

but to shift to Type-I Quarter. 

I have heard Mr.H.Dutta, learned counsel 

appearing for the applicant and also Mr.1.Deb Roy, 

learned Sr.C.G.S.C. for the respondents. 

Mr.Deh Roy submitted that the Director, 

N.E.P.A. has the power under CCS Conduct Rules to cancel 

the allotment made to any employee. Mr. Roy also 

submitted that the applicant had not not exhausted all 

the remedies before filing this Original Application. 

The applicant did not appeal to the higher appellate 

authority before filing this O.A. 

Having heard the learned counsels for the 

parties, it is seen from the impugned order that no 

reason has been assigned to the applicant to vacate her 

Contd..4 
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quarter. The respondents have admitted that when the 

applicant was given allotment of Type-Il Quarter, she 

was entitled to that. As per Swamy's Handbook, 2001 the 

entitlement for Type-Il Quarter is revised to the 

pay range of Rs.3050-5499/-. Obviously the applicant 1S 

drawing the basic pay of Rs.3440/- on the date of 

impugned order was passed. No other reason has been 

shown to establish that the applicant was not entitled 

for Type-Il Quarter. The respondents have not shown that 

the applicant had violated the terms of allotment. The 

learned counsel for the respondents was not able to show 

how there was any violation of Conduct Rules. From the 

records no valid reason can be inferred for the 

direction to the applicant to vacate Type-IT quarter. 

From the records it can not inferred that the applicant 

was not entitled to Type-Il accommodation. The 

respondents are in a wrong impression that the 

entitlement is based in the pay scale not the pay range. 

After perusing the records enclosed with the O.A. it is 

found that the impugned order dated 2.6.2000 is an 

arbitrary exercise of power and hence the said order 

cannot be sustained. Accordingly, the impugned order 

dated 2.6.2000 is set aside. 

The application is treated as allowed. 

There shall, however, he no order as to 

costs. 	

\ 
K.K.SHARMA 

MM 
	 ADMINISTRATIVE MEMBER 
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Ouwa1ti 	 TI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Title of the Case 

Smti Nivedita Deb Roy 

-versus- 

Union of India & !Ors. 

O.A. NO. 1' 3 27000 

: Applicant 

: Respondents 

I N D E X 

Sl.No. 	Annexure 	Particulars 	 Page No. 

1 	- Application 1-12 

2 	• 	- Verification 13 

3 	1 Order dated 24.4.1989 14 

4 	2 Order dt, 22.7.92 15-16 

5 	3 Impugned order dt. 2.6.2000 17 

6 	4 Representation dt. 16.6.2000 18 

7 	5 Impugned order dt. 21.6.2000 19 

Date : 
	 Filed by 

Advocate 

12 



M 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWA}jATI. 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

BETWEEN 	 O.A. No. 	/2000 

Smti Nivedita Deb Roy, 

Wife of Sri S.R.Deb Roy, 

Nursing Orderly, 

Office of the Director, 

North Eastern Police Academy, 

Umsaw, Barapani, 

Meghalaya 

Applicant 

-AND - 

1. The Union of India, 

Through the 'Secretary to the 

Government of India, Ministry of 

Home Affairs, New Delhi, 

2, The Diredtor, 

North Eastern Police Academy, 

Ministry of Home Affairs, Govt. 

of India, Umsaw, Umiam-793123 

Meghalaya, 

3. The Administrative Officer, 

North Eastern Police Academy, 

Umsaw, Umiarn-793123 

Meghalaya 

1 

Contd. . . 
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Shrj K.K.Jha, 

Director, 

North Eastern Police Academy, 

Ministry of Home Affairs, Govt. of 

India, tJmsaw, Urniam-793123 

Meghalaya, 

Respondents 

DETAILS OF APPLICATION 

1. 	Particulars of order against which this applica- 

tion is made. 

This application is made against impugned order 

of cancellation of allotment of Type II Quarter No, 8 

Issued under letter No. NEPA/06/2000/o1/Eng dated 2.6.2000 

and also against order bearing letter No. NEP06/2000_0l/ 

Eng/210_ dated 21.6.2000 rejecting the representation 

of the applicant dated 17.6.2000 and also praying for 

direction to the respondents to allow the applicant to 

continue to retain the Type II Quarter No.8 as per her 

entitlement and also for a declaration that the appljcat 

IS entitled to Type II Quarter as per the existing rules. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this Hon'bje 

Tribunal. 

Limitation 

The applicant declares that the application is 

within the period of limitation under Section 21 of the 

A inistrative Tribunals Act, 1985. 

Contcj... 

¶DQJ Roç. 
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4. 	Facts of the Case 

4.1 	That the applicant is a citizen of India and 

as such she is entitled to all the rights and privileges 

guaranteed by the Constitution of India. 

4.2 	Thatyour applicant was initially appointed 

as Nursing Orderly in the year 1983 in the office of 

the Director, North Eastern Police Academy (for short 

NEPA), Umsaw, Barapani. She is working in the NEPA 

Di spensary  at Barapani. While working as Nursing Orderly 

in the said office the applicant was allotted a Type I 

Quarter with effect from 1.5.1989 vider order bearing 

No. E/14018/1/88/Eng/51838 dated 22.4.1989. The said 

quarter was allotted in Block 2, quarter No.1 as per 

entitlement. The applicant thereafter occupied the 

said quarter. 

A copy of the allotment of quarter order dated 

24.4.89 is annexed as Annexure:1. 

4.3 	That your applicant begs to state that the 

Administrative Officer i.e. respondent No.3 reviewed 

the order of allotment of the quarter and was pleased 

to allot a Type II quarter to the applicant in Block 2, 

quarter No.8 as per entitlement vide order bearing No. 

14018/3/90_Eng/1636_40 dated 22.07.92 and the applicant 

was also verbally ordered/instructed to attend the 

patient if any resides in Type II and Type III quarters 

beyond hospital hours. The applicant accordingly shifted 

U 

Contd... 
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and Occupied the quarter no.8 in Block No. 2 in terms 

of the order dated 22.7.92 and thereafter continuously 
..-- 

staying in the said quarter and the said allotment 

order dated 22.7.92 is still In forde. But most surpri-

singly Director, NEPA, vide his impugned order bearing 

No. NEP?V06/2000_o1/Eflg. dated 2.6.2000 whereby the 

applicant IS directed to vacate the Type II quarter No.8 

and to shift to Type I quarterNo 	within is days 
- -- - 

from the date of issue of this letter and directed to 

submit a vacation report. In the said order dated 2.6. 

2000 no reason for vacating the quarter has been 

assigned and no show cause or notice also served upon 

the applicant before issuance of the impugned order 

dated 2.6.2000. However, in the order dated 2.6.2000 

it is stated that the order isued under letter NO.NEPA/ 

06/2000/01/Eng/1324_5 dated 20.5.2000 in respect of 

Construction, Plasting IKharnajor is hereby cancelled. 

It is pertinent to mention here that the contents of 

the letter dated 20.5.2000 is not known to the applicant. 

The impugned order has been issued arbitrarily in total 

violation of the principle of natural justice in asmuch as 

when the order of allotment of Type II quarter no.8 is 

still in force, as such the impugned order dated 2.6.2000 

is liable to be set aside and quashed. 

Copy of the allotment order dated 22.7.92 and 

the impugned order for vacating the Type II 

quarter dated 2.6.2000 are annexed as Annexures. 

2& 3respectively. 

4.4 	
That your applicant on receipt of the impugned 

order dated 2.6.2000 for vacating the Type II quarter 

Contd.... 

ku 	qjek,  ~V~ - 
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no.8 submitted a representation on 16.6.2000 addressed 

to the Director, NEPA, Barapani, praying inter ali8 for 

retention in the said quarter on medical ground. In the 

said tepresentation she has also stated that she was 

allotted the Type II Quarter No.8 on 22.7.92 and also 

verbally instructed by the authority to attend the 

patients if any, resides in Type II and Type III quarters 

beyond hospital hours and the applicant was also issued 

with one First Aid Box for the said purpose. She has 

also stated that she has been attending patients beyond 

office hourse even at mid-night as and when required. 

The applicant also stated that after the death of her 

second daughter she has been suffering from acute 

-'naemia and other related problems as a result of such 

acute anaemia the qhole body of the applicant remains 

swelling all over the year. Sometimes her body swells 

in such a way that it becomes very difficult for her t 

attend duty on foot. The said representation was addressed 

to the Director, NEPA, Barapani. But surprisingly, Deputy 

Director, NEPA, Barapani rejected the representation of 

the applicant stating that grounds put forward by the 

applicant are baseless and also stated in the impugned 

order bearing letter No. NEPA/06/2000_O1/ENG/2101_02 

dated 21.6.2000 that the applicant is not a nurse but 

nly nursing orderly. She has been advised in the impugned 

order that if she is not maintaining good health she 

should go on leave for treatment, it is also stated in the 

said letter since number of employees have complied with 

the order for vacating the quarter, non-compliance of the 

11 

Contd, 
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order by the applicant is amount to a serious misconduct. 

However, it is further stated that she has given second 

chance to comply with the order and also directed to 

vacate the said quarter by 30.6.2000, otherwise disci-

plinary action would be taken against her. But surpri- 

- singly no reasons has been assigned even in the impugned 

order dated 21.6.2000 for acating the said Type II 

quarter no.8 by 30.6.2000. As such the action of the 

respondents is highly arbitrary, unfair in as much as 

when the original allotment order dated 22.7.92 is still 

in force. Therefore the impugned order dated 21.6.2000 

is liable to be set aside and quashed. 

Copy of the representation dated 16.6.2000 and 

the impugned order dated 21.6.2000 are annexed 

as Annexures 4 & 5 respectively. 

4.5 	That your applicant begs to state that North 

Eastern Police Academy is a Central Government Organisa-

tion under the Ministry of Home Affairs, New Delhi and 

the s&id organisation is being governed by the Central 

overnment rules and regulations issued by the Govt. of 

India fromy6 time to time for all purposes and particularly 

the service conditions of the employees of the Academy 

are also being governed by the rules of the Central Govt,. 

for all purposes. It is pertinent to mention here that 

the present 	applicant is now placed in the basic pay 

of Rs.2650-65-3300-70-4000 and the present basic pay of 

applicant is Rs. 3440/-, as such she is entitled to Type 

II quarter as per the rule existing rule in force issued 

Contd. . 
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by the Government of India. In this connection it is 

stated 
that the applicant is placed in the scale of 

Rs. 2 650-4000 following the recommendation of the Vth 

Central Pay Commission  recommendation which is accepted 

by the government of India, prior to that the applicant 

was in the pay scale of Rs. 800-1100. As per rule in force 

a Central Government enployee whose basic pa 	950/ - 

(Pre rT d) andabove but less than Rs. 1500/- is 

entitled to Type II quarter. The present applicant has 

been allotted Type II quarter considering her basi pay. 

It is further stated thatas per the revised rate for 

entit1ement of Type II quarter basic pay IS required 
/ 	

. 3050/- whereas the present basic pay of the appJLcant 
- is Rs. 3440/-, as such the applicant i s entitled to 

retain the Type II quarter which is already allotted to 

her vide/ order dated 22.7.92 by th 

Officer. The relevant portion of the rule for entjt1emt 

of quarters for employees of the Central Government is''' 

quoted below from Swamy's Complete Manual on Eastablishmt 

& Administration, 1994 edn., Chapter 78 page 867 : 

" Types of residence eligibles An officer will 

be eiigble for allotment of residence of the type 

shown in the table below 
- 

I 	
- 	 Less than Rs.950.Oo 

II 	
- 	 .95O and above but less than 

Rs. 1500. 00 

III 	
- 	 Rs.1500.00 and above but less than 

1.2800,O. 

Iv 	
- 	 Rs.2800,00 and above but less than 

Rs. 3600.00 

V(A) 	
. 	 Rs.3600.00 and above but less than 

Rs. 4500.00 

Contd... 
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V(B) 	- Rs.4500.00 and above but less than 

Rs.5 900.00 

VIA) 	- RS.5900.00 and above but less than 
6700.00 

VI(E) 	- 	Rs. 6700.00 and above. 

In view of the above position of the rule the present 

applicant is very much entitled to retain the Type II 

quarter in accordance with the rule in force. Therefore 

action of the respondents in issuing the impugned order 

dated 2.6.2000 and 21.6.2000 for vacating the Type II 

quarter No.8 is highly arbitrary, whimsical and unfair 

and the same is liable to be set aside and quashed. 

	

4.6 	That your applicant begs to state that respondent 

no.4 - Sri K.K.Jha has been impleated by name as because 

the impgned order for vacating the quarter has been 

passed at the instance of Shri K.K.Jha, just to harass the 

applicant in order to allot the same to an employee of 

the organisation on pick and choose basis in total violation 

of the existing rule. It is further stated that the 

respondent No.4 is very much aware about the entitlement 

of the applicant even then forcing her to vacate the 

quarter by issuing the illegal impugned orders. As such, 

action of the respondent no. 4 is mala fide and the 

impugned orders issued by him are liable to be set aside 

and quashed. 

	

4.7 	Thatjt is a fit case for the Hon'ble Tribunal 

to interfere with to protect the right and interest of 

the applicant by passing an interim order directing the 



I ; 

ME 

respondents to allow the applicant to continue to stay 

in the present Type II Quarter No. 8till final dispoal 

of this application and also be pleased to stay the 

operation of the impugned order dated 2.6.2000 and 

21.6.2000. 

	

4.8 	That this application is made bona fide and for 

the dause of justice. 

	

5. 	Grounds for relief with legal provision. 

	

5.1 	For that the impugned order for vacating the 

quarter has been issued without following 

principles of natural justice as such impugned 

order dated 2.6.2000 and 21.6.2000 are liable 

to be set aside and quashed. 

	

5.2 	For that the original allotment order of Type 

II quarter no.8 in favour of the applicant 

dated 22.7.92 is still in force as such the 

impugned orders are void ab initio. 

	

5.3 	For that as per the Central Govt. rules in 

vogue, the applicant is entitled to retain 

the Type II quarter. 

	

5.4 	For basic pay of the applicant is Rs. 9440/- as 

such she is entitled to a Type II quarter in terms 

of the rules issued by the Govt. of India. 

5.5 	For that respondent no.4 has issued the impugned 

order for vacating Type II quarter No.8 to allot 

the same to another employee on pick and choose 

basis with a rnala fide intention. 

Contd. . . 

; 0ukc 	b%' 
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5.6 	For that for entitlement of a Type II quarter 

basic pay should be Rs. 3050/- whereas the 

applicant's basic pay Is Rs. 2440/- as such 

she is entitled to retain the Type II 

quarter. 

qI

I 	 6. 	Details of remedy exhausted. 

The applicant begs to state that there is 

no other remedy under any rule, However, the applicant 

submitted representation praying inter alia to retain 

her in the existing Type II quarter but the prayer of 

the applicant has been rejected. 

7. 	Matter not pending before any other Court. 

The applicant further' declares that he has 

not previously filed any application, writ petition 

or suit regarding the matter in respect of which the 

application has been made before any court of law or 

any other authority or any Bench of the Tribunal 

and/or any such application, writ petition or suit 

is pending before any of them. 

8 • 	Relief (s) sought for : 

Under the facts and circumstances of the 

case the applicant prays that Your Lordships would 

be pleased to issue notice to the respondents to 

show cause as to why the relief sought for by the 

applicant shall not be granted, call for the records 

of the case and on perusal of the records and after 

hearing the parties on the cause or causes that may 

Contd. . 

OLCLJ TQ-b  ea. 
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be shown, be pleased to grant the following relief(s) : 

	

8.1 	That the impugned orders issued under letter 

No. NEPA/06/2000_01/ENG dated 2.6.2000 (Annexure-

3) and order bearing no. NEP/06/2000_01/ENG/ 

2 101-Oi/ENO/2101.02 dated 2 1.6.2000(Annexure 5) 

be set aside and quashed. 

	

8.2 	That the Hon'ble Tribunal be pleased to direct 

the respondents to retain the Type II quarter 

No.8 allotted to the applicant in terms of the 

order dated 22.7.92 (Annexure-2). 

	

8.3 	That the Hon'ble Tribunal be pleased to declare 

that the applicant is entitled to Type II quarter 

in terms of the Govt. rule in force. 

	

8.4 	costs of the Application. 

	

8.5 	Any other relief/reliefs to which the applicant 

is entitled to under the facts and circumstances 

of the case and as may be deemed fit and proper 

by the Hon'ble Tribunal, 

	

9. 	Interim Relieprayed for : 

	

9.1 	That the Hon'ble Tribunal be pleased to stay the 

operatjon of the impugned orders issued under 

letter NO.NEPA/06/2000_O1/ENG dated 2.6.2000 

(Annexure3) and order bearing No.NEP/06/2000_oi/ 

ENG/2101-02 dated 21. 6.2000 (Annexure.5) till 

disposal of this application. 

92 	That the respondents be directed to allow the 

applicant to retain the Type II Quarter No.8 till 

final disposal of this application. 

Contd. 

M;bod- Rod 
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10. 

This application is filed through advocate. 

11. Particulars of Postal Order 

 I.P.O. No. : 	0 61 	4 J5) 

 Date of Issue : 

Issued from : 	G.P.O., Guwahati. 

iv. Payable at : 	G.P.O., Guwahati, 

12. 	Particulars of Enclosures. 

As stated in the Index. 

3 

V • 

lei 

; 

- 

'3 

5eJ °f- 
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VE R I Fl C A T I 0 N 

I, Smti Nivedita Deb Roy, wife of Sri S.R.Deb 

Roy, aged about 4- years, presently working as Nursing 

Orderly in the office of the Director, North Eastern 

Police Academy, Umsaw, Barapani, Meghalaya, applicant 

in this Original Application do verify and declare that 

the statement made in paragraphs 1 to 4 and 6 to 12 

are true to my knowledge and those made in paragraph 

5 are true to my legal advice which I believe to be 

true and I have not suppressed any material fact. 

I, sign this verification on this the?/day of 

June, 2000. 

7 	 r 

.- WjA, 

-Q 	p4 	 j2. 

6 i 

S ignature 



GOVERI'JF'l1NT OF INDLA.. 
Ministy @f He'xie A.fIalrc 

IO7'th )as1crn Pii 

1018/1/88—Bxg//Y 	ted l3arapanl be 22, 4 1989 

Q?L' 

• i}ie fe1lqIiit 	permaieiit 	type_I 	qua 	er a 	hereby • 
0 	 alletted t 	th O  foiiiwin.g eniplayeef IYith 	iffe(;1j from 	1 

Hce.ver, the &5i10tte 	may Occupy tbe quarter J. nnediately 
•oIetrj 	metre is tnetalled 0  The Dy, Att. 	])iro:' 

( Wo rice 	.) may 	i.ite 	the date cocupatien n f tjrter. 

This erder has be.eu 'issued with 	the apprv.l of . 	h& 
DjrectrEPA 	

. : 
'I •0• -:, 

31,I10 an1e&deijt1en Perk 

• 	1 	hri Laohrnai Rai, 	Oen:tahle . B:Leck Ne. 1 Lewor Valley 
S Qr 	Ne 1 ( 	J3eie-r 	1e 	s -• 

t) 
'( 	'2 	hri RJThapa 	Constable Block No 1 

Qr, 	Nt,2 

3_ 	3hri Ci-_ 	Sangnia, 	HL C 	ta tile BJ.ei: - No - 1 ' 
0 Qr, 	, 3 

• 	Shri L 	Jixigh Lyngdeh, 	—d-. J3leck No. 1 
• . 	. Qr, 	Nc.4 

5,/-'hri NDe -br 	r1Tureing Ordiy Bleok Ne02 . 	S 

- 
6 	3hri T 	NRai ? 	iqalj Block No, 2 

Qr. 	Ne2 	
. •, •• 	- do- 

7 	,l)ri K i,Naiade, Hd 	Cone table Block 1, 2 —do- 
Qr 0 	Ne., 3 	- 

• 	.. . 	
Shri Pnayas Singha, 	Corisabie Block 	1 Uppe 	Valley 

• Qr 	Ne1 - - ... 	i 	Shri Iaishi Singh., 	Constable Block No, 1 
• • 	0  

Qr, 	No,2 --do- 

• 2 	8 hri NrKChakrabortyCons'table Block Na, 1 
- 	f_• r 

Qr. \No 	3 	• • 0 
• 	1t •  Bioc\k 	J'ic1 

- 
1 	hri.Hari 

- : 

- Oharan Thakur,Ba±'ber,  
•. 

Blec1-.JI0--2 - 	00 	•• 	• 	
• QrNa,1 

1 	LThri llaggdiah Raj 	JLali 	• Black 1Te.2 	• —do-. 
S 	• • 	 LtL 	/(j.: 	.{ 	(LC.sLt. 	/ 

Qr, 	•iTo. 	2 
- 

i• 	Bhr-i 	 yiagdo 1e Block. No 2 - 	—do- 
1._S.O.S. - 	 •. 	5.. Qr  . 	1-1e, j 0 	0 

I i3 	Kri 
- 

Gurm i. 	Li ih 	S wee pe r B] oak 1 	2 
• -- Qr. No  

Majurnck:-r 
• 	. 	. kdrMjnistratv.c Officer . 

, 
Neith Etern PoJice AcIomy 



- 	 G Vt o f :[n1 a 
Mi1stry o f Home Aff1rs 

Nrth E$trfl o1ice ACdmy 

- . 	
P.O. Um8w : Brpn1 793123 

lD14O18/3/9O..ENG/ 	 pt't 	Umsw, the 	July/1992, 

ORDER 

The fellowing empiyces are hereby 11ted to the 
p€xinneflt Gert, q;t*s a s per deti1e given be1w:- 

S/Ne, 	Name and De1gnatin 	 J31ck N. 	Or, N, 

(I) Ily PC,  .111 

1, SI, Suresh Chan-it Yt3v 	 4 	 13 

2, SI, Mz! wa Sih 	 144  

3, 	SI, 5,1<, Singh 	 . 	4 	. . 	15 

4, Sb, M,L, Senar, d/(.- 	 5 	. 	17 

5,, Sb, Anand Sinqh Rawat, U/C 	 2 

6, ASL D,S, Derj 	 : 	18 

7, ASI, Ban Singh 	 . 	5 	 19 

8, Sb, ,K, Smbhuçjhan, St, I:i 	 5 	. 	20 

(II) TYPE II QRSt 

L C.nst Suhngehu Dey 	 1 	. 	4 

Const R,N, Xen'ar 	 8 	 30 

H,N, Sharpa 	 8 	 31 

41 	" 	P.C. Das 	 8 	.. . 	32 

5, 	" 	A, Chudthuxy 	 3 	.• 	 10 

" 	T, NngkhJ.aw 	 V 	3 	 11 

7, 	 M. Syngkli 	 3 	 12 

9, 	 P, jcharnatr 	 5 	 17 

9, 	 5,1<, Mara); 	 5 	 lB 

' I 	5,jitU . 	 N/Oriterly 	. 	2 	.. 	a 
(III) TYPE I JR39 V.  

Sb, Gpa1 Ram, C@bbler 	 10 	. 	38 

Sb, I'iuktar Aii Cook 	 11 	. : 	43 

Sb, Suresh Drne, Swpr. 	 8 	 . 	31 

41 Sb, Less M$1 Swpry 	 44 

5,, Sh, D,K, Ry, Swpr0 	 V 	 • 	26 

6, Sb, Narayan, Chetrj, Masaichl 	 9 	•. 	 • 33 

7, 	Sb, B.D. Rana,. (st, 	 • 	 •. .. 	24 

8, Sb, R, N, Ral, C,nt (Dry,) 	 5 	• 	20 

9, Sb, Biju SenpJ., Syce9 	 . 	7 	. 	• 	27 

10, Sb, Jhar1 Das,Syces 	 14 	• 	55 	
V 

11., Cnst, M.A, Rmeshan 	 14 	 55 

12, Cnst, Niren Baba 	 17 	.. 	61 

13 	Cnst, Subhsh Ch, Bre 	 17 	. 	62 

Sh, B. Karrnkar,, Cnst(Drv.) 	 17 	. 	- 	63 

Jh, L1u Lama, 	nSt (Dry.) 	 17 	:.. 	64 	 • 

Sb. K, Nan1,  (*&c 	 18 	 . 65 

n ta,, 
V 	

2 



' 

- 	2 	
/ 

	

Nmc & DeintiGfl 	 B1rck e,  

Sh, Greep Sjnh, Swpr0 	 18 	 66 

h, Khjrir Singh, ;.Sycem 	 18 	 67 

Sh, Lujnbi flrn, Farrier 	 18 	 68 

20, Sh., Prip Ral, K,V., NEPA 	 3 	 12 

)ASSAMr1PE QFG t .  

1., 	Sb., SuJcv R, 	SyceaQt vcatc by 3yc3e iju Senp.!ti 

3., Sb Fagun! Rm 	sycest 	de - 	Cobbler Gpl Pam, 

SRNT' 

L 	Sh., Jageh Balmiki, Swpr(W/Cntn)i Qr 0 	by 

/S. Narain Chettri., ); 

The 11tes are 	djrectet to subidt their 	' 

eccupatJen repert with jmmedIt' effect from the 	te a f 

eccupt1n and if the larne 15 nt occupied within tYQ weeks 

tine, alletzient of qr. will be treated as cancelled.  

	

Further, the qr, which are not 	t ready will 

be mcclIpi e d vn1y fte::cmpiet-i.n by C.,1,W.,D.,/epartrneflt. 

	

• 	 "-•- 	
r-' - - 	 - 

c-,c, R,iger 

Memo 	1873/9ENG/( 	 Umsaw, the 2? Jy/92. 

Cpy for inferrnattn and neceSry action to - 

1., 	 The Chief Drill lntructr, tFEIPA, Umsaw 

2, 	 The Principal, KV. NEPA, Urfl5W, 

3., 	 The Acceuntant, NEPA,, UmsRw 

4 1 	 All Intiviva1 Cncerned., 

5., 	 Nor IC1 	BOA RI) 	 I 

P.S. Dber) 
Chief Drill 	Inuti:ijctvr 

0000 

\ 
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	' 	 Gov 4 rnmithit of India 
. 	

. 	. . 	; 	Umsaw Umitm ..793 123 g. Meghalaya 

. ..:. 

I 	 , 	
•' 	

•L 	
k j 	 ' 

':r• ' 	 Q.aQni 	, 

.. 	 ( 
5mt Ne Debi'oy, Nursing Orderly of this Academy is hreby 

.... 	
dirëted to v3cate Type II Quwter No 8 and to shift to Te I 

18 withIn 15 da.& irthii the date of issue of t}is 
Y. letter arid submit a vacation reportr 	I 

As auchj the order 	yide this office letterPo. NPA/ 

96'2OOOO1/1NG/1 32425 dtd 	2QQ.O_in respect oZ Const 

Iting Kharnaior is hereby canceiled 	S 	 .. 
, 

y 	 (ic1Jc. •J'ha) 
•' 	 Director 

Memo No 	 June0 200O 

Copy to J. 
57 

j/ De1 	 idly, rpA 
2 Shil Plating 1tharnior Con3tablep NEPA 

3 CDI, NEPA 
4, Q4M Branch NEFA 

5' Electric Branchr NE1/\ 

6t Office Oraer Fi1e 
-•---.- 

H .K Plazumdar) 

((ç 	ç', 	 •• 	Dirtor: (A) 

- 	 I 

.1 
'5 

'L' 	I• 



To 	
])lrectorr, I 	

Noah 
Umsaw 

j 

Police Ao&dmy 

(Through pper channel) 

Bub s ,  XUTANTION IN THE 81 	QUAflTR.ON I4DIOROUWD0 

Ref 	Your Office Order NoPWO 6/200001 /ENO/6o2 O6  
dated 02062000 re.eeivd on 06-06-2000 

• 	Ráèd&ir, 	 . 	. 	. 	.- . 
With due respct and humble subinision I bog to 

ley bCiora you the following fe lines for f&vour of your,  
kind sympathetic considratiofl t 	 •' .• 

That 8ir1  I am a poor lady comployee of your, M,I. 
Room and sewing in this department $ncs FebrualyDl9S3C 
I-am doing the dutlee or Nursewith sincere and full 
deu'otiofl 

That Sir1  vide your office order -rNo 3 1IO18f3/9O'ENG/ 
1636-+0 dated 220792I was elloted typo II quarter No4--, 
wIth Tax9ai e2 instiuctiofl.to,tefld the patients resides 
in type U & Ill quart x's beyond hopitsl hours except 
st'ious ease and I have been isued with First AdtBo*c 

alo for that pUT 	I have. been "ttettding ptieflt ihflk" 
- ever cornea and-at midcnight alSOI• 

That Sire  after the death of my second daughter I 
bve beo suff'ing 'rom ci4.c 	rni &nd elated problems 
OuZpèYioUs octorineit iö4o Oüwahti varl times for 

- better treatrnant- Our present Doctor also advisedme to go - - 
to Guwahati for. better treatmente 	acute anaemia my 
whole body remains M.. swilling all over. the year, sometimes 
mybody 9VaWxqQq Sw011o such a way that it become$ very,  

defficult for me to attend duty on toot 

-. That Sir, the type-I quarter, alltedto-me, in 
more far and comparatively at a higher Utitudo from ini 
present quarterA If I have to - ttend my duty from that 
placW then my ilness may be aggravated 

- 	
- That Siz' I have-no intonton' to.disobey Lo_

ur 
order but duo to -my, prsioal pxblius as tatd 	ve 
which Is beyond my oontrol I request your honour kindly 
tzeeOnsider-my shifting on humanitariam ground and 
allov me to stay in the some quarter fromwhich act ofour 
knas I will remain' ever gratsful to ybu 	- 

Thanking you., 	- 	- 	- - 	 - 

- 	 - 	Yours fithfuUy,  
Dated I UMSAW 	- 	-: 
the tLJ7 J'UflO,2OOO 	I 	

- S 
(Mrs 	Deb ,,  flay ) 

	

- - 	 95crly-, - - -, 
- - 	 -'' 	-- 	"rLLXOM 

- 	 .--- 	- 	UMAW 

0*1 

'--1/ 

- 	 S 	 - 	 - 	 - 

S 	 • 
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: NORTh EASTERN POLICE ACADEMY 
MINISTRYOF HOME AFFAIRS 

• 	 GovernmeUt of India 
• 	Umsaw,Umiwfl 793 123 : Meghalaya 

-ç 

No, NEPA/O6/20001/EG//O/- & 	Dtd,June,2000 

Smti. N..Debroyo Nursing Orderly.  
NEPA, Umsaw. 

Subject: 	•, Vacation of Type II Quarter 

Réferomce: • 	Your represontation dated 17,602000. 

Your repreeñtatOfl cied above in connection 

w2th the etention f the present quarter on medical ground has r  
been considered by the Director but it could not be accepted 

and therefore I am directed to convey the following:- 

You are not a Nurse but only Nursing Orderly. 
I . 

If you are not maintaining good health, you should go 

on leave for treatment. 	 0 - 

_1fr•to•• 0—'9. *4 	 - 	 -. 

WhrTiiümefOf emplbes-haVe complied with the order, 
non compliance by you amounts to serious misconduct. 

GrouIdi put forward by you to retain the preent quarter 

• 	,.. 	are baseless. 

5 	You are given a second chance to comply with the order and 

should vacate thequarter by 30,6.2000 otherwise discipli' 
naryaction will be taken against you. •. 

(H.K. Mazumdar) 
iiy. Director (Adjt) 

1. 

• 	 0• 	 • 	 • 	
•0 

Copy to : 	

I 	• 	 • 	 • 	

• 	 •• 

P.A. to Director for Director's information please. 
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GUWAH.TI BENOH ;; GUAHATI 

O.A.NO. 197 OF 2000 

Smti. N Deb Boy 

VS 

Union of India & Or's. 

- And-  

Izithe. .matter of : 

Written statement submitted by the 

Be spondents 

The respondents beg to submit the written 

statement as follows : 

1 • 	That with regard to para 1, the respondents beg 

to state that the claim to retain type II Quarter No .8 as 

per entitlement is baseless. 

2. 	That with regard to pars 2, 3 and 4.1, the respon 

dents beg to statz offer no comments. 

3 • 	That with regard to para 4 .2 9  the respondents 

to state that it is a fact that &ti N. Deb Boy was 

appointed as Nursing Orderly In 1983 in the office of 

Director NEPA. It is also a fact that she was allotted 

a Type-i (uarter by the Administrative Officer. NEPA. vide 

order No • E .14018/1 /88gg/51833 dated 224.89 ( Copy 

enclosed as Annexure -X). It may be mentioned here that 

the post of Admin istrative Officer has been abolished • It 

is also a fact that she was allotted the said Quarter as 

per her entitlement. 
-. 
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4. 	 That with regard to para 4.39 the respondents 

beg to state that it is a fact that she 'was allotted a Type-TI 

Qqtiarter No.8 in Block No.2 by the then Director, N]PA vide 

order No. D/14018/3/9 0-&ig/1636-4 0  dated 22.7.92 

Copy of the letter dated 22.7.92 is annexed 

hereto and marked as Amiere - II. 

It may pointed out here that the second order of allotment 

does not appear to be as per entitlement as in Swamy's Hand 

Book - 1999 9  Page 323, the word mentioned is basic pay range 

and NOT the monthly emoluments. As per this, an employee 

basic 	 ofB. 95 0-1499/ 	tIt led for 

TZRIZLI Quarter. Against this requirement, &iti • N • Deb Roy 

was in the pay range of Rs. 800115O/- though it is not relevant 

hero as the order has been passed due to administrative 

requirement. 

Her claim that she was verbally ordered to attend the patients 

residing In Typo-TI and Type-Ill Quarter beyond hospital hours 

is baseless as she is not a Doctor. The Medical Officer and 

Pharmacist of N.EPA are available roundtheclock for such 

emergency duties. Her services beyond duty houes, may be and 

is being dispensed with since long. 

It is a fact that Dire otor NPA issued the order No. I12PA/6/ 

20-01/G/1602-06 dated 2.6.20 00 . 

Copy of the letter dated 2.6.20 00 Is ennexed 

hereto and marked as Annexure -III. 

whereby the applicant was directed to vacate the Type-TI Quarter 

No. 8 and to shift to Type-I Quarter No. 18 within 15 days. 
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It is a fact that there is a reference in the said order 

that the order issue d vide this office letter No. NPA//2 000 

IG/1324-25 dated 20.5.2000 in respect of Constable Plasting 

Xharnaior is hereby cancelled. It was not necessary to inform 

the applicant about the contents and reasons of the said order. 

However this order was not issued arbitrarily. 

The fact is that Shri Ram Saran t  Canteen Clerk of NEPA in the 
11 

pay scale of Rs. 3050-4590/-  applied for a type II Quarter. 

NEPA is having 40  Type II Quarters including that of the 

applicant Smti • N • Deb 1oy and no Type II Quarter 4e vacant 

at pe.,en-t. As such the Dealing Assistant was asked to prepare 

a list of Constables who are occupying Type II Quarter and 

accordingly be prepared the list as per seniority 

Copy of the letter is annexed hereto and marked 

as Annexure IV. 

I like to mention here that the dealing Assistant made some 

clerical error and showed SI • No. 9 as senior to si • no • 10. 

In fact si • No .10 was senior to si • No.9 • As per seniority 

list Constable Sarat K Marak appointed on 25.342 was the 

jnior-nost-ocoupant of Type II Quarter and as such he was 

asked to shift to Type I Quarter Constable Sarat K. Marak 

complied with the order and Shri Ram Saran, Canteen Clerk of 

NPA 4 was allotted the same Quarter. 

Thereafter Head Constable Debasish Ghoudhury came on deputation. 

It is mandatory or an officer on deputation to get a Quarter 

as such Constable Thomas 'ong1law was asked to vacate the 

Type II Quarter and shift to Type I Quarter. Complying with 

the orders, Constable Thomas NongIilaw also va&ated the Type 11 
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Type II Quarter and the same was allotted to Head Constable 

Debasish Choudhury. Thereafter Mwi Pappu Kr. Singh, joined 

NEPA as I.DC and he prayed for allotment of Quarter. An LDC 

is entitledamt to Type LI Quarter and in, NEPA all the IDC 

have been given only Type II Quarter. As such necessity of 

a Type II Quarter was felt. 

Constable Thlasting Kharnaior was ordered, vide order No. 

NEPA//2000-01ANG/1324-25 dated 20.5.2000. 
1 

O/-S- 	 Copy of the letter is annexed hereto and marked 

as Annexui'eV 

to vacate Type II Quarter  No. 17 and to shift to Type I Quarter. 

Con stable Ph lasting Tharna br e omp la in ed again st this order 

through Chief Drill Instructor and as such the file was called 

by the 	 and a noting was made 

Copy of the letter is annexed hereto and marked 

as Annexure - VI. 

It will be evident from the above noting that the complaint 

of Constable Phiasting Kharnaior was genuitie. The name of 

Smti • N • Deb Roy, Nursing Orderly appointed on 1.2 .83, was 

not mentioned by mistake in the seniority list • For not 

showing her name in the seniority list, explanation of the 

dealing Assistant was asked vide letter No NEPA/06/2000-01/ 

JG/155968 dated 31.5.2 000 0 

Copy of the letter is annexed hereto and 

marked as Annexure -VII* 

and he was warned to give justice this order issued in respect 

of Constable Phiasting lQaarnaior'was cancelled as mentioned in 

this office order No. NEA/120 00-01/NG/1602-06 dated 2.6.2000. 

I also like to add here that Suit i • N • Deb Roy was not asked to 

vacate the Quarter but to shift to Type I Quarter being the 
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junior-most in the occupants of Type II Quarters due to admin - 

i strative requirement only. Her claim that order has been 

issued a .ess. ven as on date excluding Smti. 

N • Deb Roy, 9 Constables senior to her are in occupation of 

ype II Quarters allotted earlier. They have to be asked to 

shift to !ype I Quarters when any claim for Pype LI Quarters 

arIses after flirther joining of senior to the present sEa*ts 

occupants and the same has to be done on the basis of seniority 

only to give natural justice. 

I also like to mention here that no private accommodation is 

available in nearby area as such quarter as per requirement has 

to be given. Services of Smti. N Deb Boy isnot essential liñ 

like that of a Clerk or }3ead Constable t/ier job can be performed 

by even other class 4V employee or a Constable and the same is 

being done even now, whereas a Head Constable has to attend for 

Drill, etc., from 05.30 hours to late evening and that cannon 

be done by other staff and the job of Clerk also cannot be 

dispensed with. 

5 ' That with regard to para 4.41 the respondents 

beg to state that it is a fact that Sinti N Deb Boy submitted 

a representation to the 

copy of the letter is annexed hereto and marked 

as Annexure -VIII. 

Her claim that she has to come to hospital at odd hours is 

baseless as Director N]PA is responsible for this when ever 

there is any difficulty. Her claim of getting first aid box 

and serving at mid-night is baseless as for the same Medical 

Officer is available round -'tbeclock. She is not a technical 

staff and it can be managed by anybody. 
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It is a fact that her representation was replied to as stated 

and in that her ground for retention of Type II Quarter was 

not found justified at all. She was asked to go on leave for 

treatment by which she will be cured. No disciplinary action was 

taken against her and a itirther chance was given to her to 

comply with the order. Every Govt. servant has to be medically 

fit to serve the department • But the applicant was biding the 

fact before this order. Director N'EPA i very, much autborised 

to ask anybody to vacate the Quarter under Rule 15 -A () of  

Central Civil Service Conduct Rules 1964, which reads as fol1ow-' 

"A Government w servant shall, after the cancellation, of his 

allotmen1w,  of Government accommodation vacate the same within 

the time limit prescribed by the allotting authority". ST!rti 

N Deb Roy was asked accordingly. 

In her representation, at last para she has mentioned that ushe 

has no intention to disobey the order" but referring the case 

to dAT without OVrreesentatjon amounts to IndisolpUne 

on her part. 

I like to  mention here that iti • N Deb Roy neverraisedt 

entitlement in her application and as such this point was not 

con aider ed. V11hou eept1ng any 	CATcannottk 

9aafloe. After issue of first order vide No • NEPA /C6/2 000-01 / 

G/1602-'06 dated 2.6.2000, the earlier quarter allotment order 

automatically stands cancelled • As such her claim is baseless. 

6 • 	 That with regard to para 4 .5, the respondents 

beg to state that the claim is baseless. This point was not 

represented and it was not examined, and as such it cannot be 

entertained. However, in the year 1992 itself also she was 

not entitled for Type 11 Quarter, as, as per Govt. of India 

a 
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orders indicated In Swamy's Hand Book Page 322 -323, the pay 

range has to be Rs. 950-1499/-, whereas she 

was in the pay scale of R a • 8 00-si 150/- • The word merit lone d 

in the Govt • order is j!A—Sic- payrane 

ven after pay revision she is 

not entitled as Typo II Quarter is eligible for converted 

scale of 1s. 3050-5499/ . The portion of the rules quoted 

by Smti • N Deb R.oy is misleading. Hoiever, this order was 

not issued arbitrarily. The same was issued primarily basing 

on administrative requirement and on the basis of entitlement 

as senior Government servants cannot be asked to stay in 

Type I Quarters and junior in Type liQuarters. Shri Pappu 

Kumar Sirigh, staying In Cadet Si's Mess meant for trainees, 
LQ 
ta-s not got any Quarter and be '.4s not willing to go to Type I 

Quarter being an LDC. As such after observing all the forma-

litles for the sake of natural justice the applicant has been 

asked to vacate the Type II Quarter. 

76 	 That with regard to para 4.6 9  the respondents 

beg to state that the claim and allegation is baseless and she 

deserves to be punished for that 

8. 	 That with regard to para 4.7, the respondents 

beg to state that her claim is base less and interim order 

passed by Hon. 'ble OAT vide order dated 4.7.2000 deserves to 

be vacated. 
Copy of the order dated 4.7.2000 is annexed 

hereto and marked as Annexure IX. 

A If applicant is allowed to stay In Type II Quarter, there 

will be lot of administrative problems. If she is allowed to 

stay in that quarter, persona senior to her will also not 

j. 
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vacate the quarters. In addition, the senior staff reporting 

further cannot be given entitled accommodation, and there will 

be an administrative dead-lock. As such Smti. N Deb Roy may 

be asked to vacate the Type II Q4uarter and to shift to Type I 

quartet. 

That with regard to para 4.8, the respondents 

beg to state that this application is malafide based on false 

ego to stay in Type II quarter without any justification. 

That with regard to para 5.1, the respondents 

beg to state that the order has been issued after examining 

all the aspects and I think the question of natural justice 

does not .00me s as it is not a question of service • Though 

it has been ensured, she has never represented for her entitle-

ment and she has not complied with the mandatory provisions 

of representing to Govt. of India - Appellate Authority. 

That with regard to para 5.2, the respondents 

beg to state that the claim is baseless. The order issued 

earlier stands automatically cancelled. 

That with regard to para 5.3, the respondents 

beg to state that her claim is baseless. 

That with regard to para 5.4, the respondents 

beg to state that the quarter is not allotted on the monthly 

emoluments but on basic pay range as such she is n ot auth or ise d. 

14 • 	 That with regard to para 5.5, the respondents 

beg to state that her claim is baseless as it will apIar 

from the foregoing paras. The order was issued for adminis" 

trative reasons. Shri Pappu Xuxnar Singh who has not got the 



-9- 

Quarter y.ejis staying in Cadets' Mesa- meant for trainees, 
L-34 

which Wneither desirable nor convenient for anybody or 

training. 

15. 	 That with regard to para 5 .6, the respondents 

beg to state that her claim is baseless as the quarter is 

allotted now on the basis of basic pay range. 

160 	 That with regard to para 6, the respondents 

beg to state that the applicant has never mentiqned In her 

icat4onthground of entit 	ntnr she Js aeajq, 

to  tbejger AR e 1 late Author itid as jMchfi'ble 

should reer applicatio and ask her jo 	to Type I 

Lluarter 

17 • 	 That with regard to para 7, the respondents 

beg to state that it was 	(tQapea1 to Goyte of India- 

e next Ap 	 j_Jias not done tbp 

tzcb this application deserves 

18 • 	 That with regard to para 8 9  the respondents 

beg to state that the claim is baseless and she shou U be 

asked to vacate the quarter immediately. 

That with regard to para 8.1, the respondents 

beg to state that her claim is baseless. 

That with regard to para 8.2 9  the respondents 

beg to state that 	not  -given arv aeal agpinst the 

order oj Dirçctor NEA andahe did nt claiperentitle- 

nt.__J&aiJ23,_shou id b pit d by th iRon. 'b le 

Tribunal. 

21 • 	 That with regard to para 8.3, the respondents 

beg to state that the lion'ble Tribunal should cancel her 

I. 
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application in the interest of administration of the Academy 

and as per mandatory provisions of CAT Act,, 

22. 	 That with regard to paz'a 8.4 and 8 .59, the 

respondents beg to state that the matter is baseless. 

23 • 	 That with regard to para 9.1, the respondents 

beg to state that the Hon'b].e Tribunal has issued order to 

stay the operation of the order and the same is being complied 

with. But the Hon'ble Tribanal may kindly consider to vacate 

the order at the earliest. 

24 • 	 That with regard to pars 9.2, the respondents 

beg to state that she dwomM be asked to vacate the Pype II 

quarter immediately &  other eligible Govto employee who are 

in waiting W 	accommodation aeper 



4, 

I, sari 4,t2I 

-,4,Aacz~ 7#PJ7ethOing autborised do hereby verify and 

declare that the statements made in this written statement 

are true to my IQiowledge, information and believe and I 

have not suppre seed any mater ia]. Lact. 

d I sign this verifiCatiOn on this 4j day 

df ill-----/, 

2001). 

-L 
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IN THE r_ENT9M7__ WafTSTRATIVE TRIBUNAL 

GUW?HATI BCH :. GUWAHATI 

O.A. wo. 197 of 2000 

Smt. N. Deb Roy 

. . . Applicant 

- Versus 4- 

Union of India & ors. 

.Respondents. 

• 	 in the matter of : 

Rejoinder submitted by the applicant in 

reply of the written statement submitted 

• 	 by the respondents. 

The above named applicant Most Respectfully 

sheweth : 

1. 	That your applicant categorically denies the 

statement made in paragraph 1. 4, 5 and 6 	Of the 

• 	written statement and further tb state that the earlier 
•1 

allotment order issued in respect of the applicant by 

the then Director NEPA vide order dated 22.7.92 is still 

in force as such the vacation of the said quarter by the 

applicant does not arise. It is also admitted in paragraph 

4 of the written statement by the respondents that the 

quarter allotted to the applicant due to'Administrative 

• requirementt' therefore regord regarding the allotment 

• of quarter in respect of the applicant is necessary for 

perusal of the Hon 'ble Tribunal to ascertain the correct 

position. 	. 

c ontd • .2 
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It is relevant to mention here that entitlement 

of quarter normally issued to be determined as per 

Station seniority and also in accordance with the 

relevant range of pay scale as laid down by the 

Government of India which is quoted in para 4.5 of the 

original application. As per eligibility criteria laid 

down by the Government of India as stated in paragxaph 

4.5 of the original application the applicant falls 

within the relevant pay scale as required for attaining 

eligibility for entitle of Te-IX quarter. 'The 

applicant cannot be.ousted from the quarter in order to 

accommodate Sri Ran Seran, Centeen Clerk, Sri Debasis 

Choudh'ury,Head Constable (Deputation) and also Sri Pappu 

Krishna Singh, LDC who are far junior to the present 

applicant in the 'station seniority. it is pertinent to 

mention here that Director Sri K.K.J+ha is interested 

to accommodate Sri Ran Saran and Sri Pappu Krishna Singh 

in the quarter which is now under the occupation of the 

present applicant on extraneous consideration as both 

of them belongs to the same State of R.K.Jha i.e. Bihar. 

Director and therefore attempts is now made by Sri Jha 

in total violation of the Rules and Regulations to allot 

the quarter occupying by the applicant, either to Sri 

Ran Saran or to Sri Pappu Singh. 

rtis further categorically denied that the 

applicant is not entitled to Type-Il quarter after 

revision of pay. A mere perusal'of the rule of allotment 

it is crystal clear that the applicant is very much 

entitled to continue to Type-Il quarter. 

contd • .3 
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2. 	That your applicant categorically denies the 

statement made in para 7.8,9, 10, 11, 12, 13, 14. 15, 16 

17, 18, 19, 20, 21, 22 and further beg to state that the 

Statements m&e in above paragraph are contrary to the 

+xik law and those statements makes it abundantly clear 

that Sri R.K.?ha.  Director has no knowledge regarding 

the rule for entitlement of Government accommodation and 

therefore, although statements made above in a very 

aggressive and a violent manner and it shows that by any 

ireans Sri R.K.Jtha went to through the applicant in 

a Type-I quarter • It is categorically stated that Sri 

Pappu Kr.Singh in a fact asked by Sri Jha for suthiss1on 

of application for allotment of Type-Il quarter, after 

receipt of the Notice in the present O.A. therefore record 

is necessary for proper adjudication of the case. 

It is categorically suuitted that the applicant JO 

entitled to Type-li quarter as per the allotment Rules as 

such the impugned orders are liable to be set aside and 

quashed. 

3 • 	In view of the above statement the application is 

deserves to be allowed with cost. 

. • • . Verification 
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VERIF ICATIO 

I ant. Nivedita Deb soy, wife of Sri 8.R.Deb ROY, 

presently working as Nursing orderly in the office of 

the Director, North Eastern police ACadUy, UnSaw, Barapani 

Meghalaya applicant in this rejoinder do hereby verify 

and declare that the statements made in para 1 3 

are true to my knowledge and believe and I have 

not suppreseed any material fact. 

And I sign this verification on this 2-/(-th 

day of AugUst. 2001, at Guwahati. 

o2kc &€L, 


