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Present : Hon'ble Sri1i S. Biswas,Member (A—

i Learngd counsel Mr. M.Chanda for
the applicant and Mr. B.S.Basumatary,
leérned Addl. C.G.S.C. tor the

lrespondents

Heard both sides. Application is

‘admitted. Till the next or date the

_aépllcant will continue to occupy the

quarter.

List . on 4.,8,.2000 for further

order. If the Bench is not available on

that date interim order will continue
till the next date when the bench will

be available.
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. B.S.Basumatary, Addl. C.G.5.C. Mrs.
N.D.Goswami, learned counsel for the applicant
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. . (QA PRI .
J\lb h:ﬂr}\\uz~\ VAQWb%’ List on 30.10.2000 for further orders.
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28,11 .00

The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman.

Mr M.Chanda is present for the

,appllcant Four weeks time js granted

" to the reSpondents £i¥& to file written

statement cn the prayer of Mr B.S.  °

Basumatary, learned Addl.C.G.S.C..

List on 28.11.2000 fcr order.
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Four weeks time is granted to file

_written statement on the prayer made on

behalf,oﬁ Mr B.S.Basumatary, learned Addl

" CeGaSn éﬁ

“List on 1.1.2001 for order.

Vice-Chairman
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- Date - Order of the Tiibunal -
1.1.2001 List on 30.1.2001 to enable the
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28.11.04 -+ Mr A.Deb Roy, learned Sr.C.G.S.C
: 50 prays for a short adjournment on the
- M ground that he has to take instruction
. o | from the regpondents. Mr M.Chanda,
wb:t\*ﬂ.‘v\ S\—O—&'QM“’\\. learned counsel for the agpplicant has
o SNNOS TSI 'OV I no objection. pPrayer allowed. —
) {:Uw( : ‘ : List on 11.12.2001 for hearing.
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C 7 B e B The application is allowdd i
- | pplication is allo in ter
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Notes of the Registry Date Order of the Tribunal
, \ .21.3.01. List after four weeksfgr?a(bl%the
- respondents to file written statment. '~ ©
DI A S A | Fix it on 16.5.2001 for written
Cot | . ‘ statement and further orders.
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. ) - 116.5.2001 Three weeks time allowed to the
| , respondents to file the written statement.
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85,01 | .- Four wesks tims allswad to file written
' " statement. :
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e 13.7.01 Written statement has been
W. 73, 20 filed, Mrs.N.D.Goswami prays for time
. £ ,
NS A Joeinn for £iling of rejoinder. Two weeks time
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Notes of the Registty | Date -. Order of the Tribunal

7+9.2001 Herard Mr.M.Chanda, learned couns el
for the applicant extensively, Mr,Chanda
@rgued Lhat Type-I] Quarter was alloted
to the :pplicant by order No.D.14018/3/
N 90=-ENG/ in July, 1992, She was entitled

| to Type-.II Quarter when the allotment was
made as her payf was more than Rs,950/«
while thhe entitlement of Type-I1 Quarter
is within the pay range of f.950-1499/-
(nouw revised to R+3050-5499/-),

Mr.AsDeb Roy, learnsd Sr.C.G.5.C
for the respondents, on thmiother hand
argued that ‘the applicant was not in the
pay range of R,950-1499/« jin the time of
allotment of Type-I1 Quarter that she was
dr‘ifng in the pay scale of f.800-1150/,
Mr.0eb oy wants time to rafer to the
relevani; rules that entitlement is based

on the bhasic pay not the pay range,

(he Qo\,u o rcmﬂv“’g,\

Prayer accepted, The lsarned counsel

[ Com

Vs vuumuhyuﬁa B rwi‘”' for the respondents is also directed to
Yeosy aseeh ue)s amet produce the relsvant rules under which thea
s St allotment made to the applicant was cane
T ‘Cﬂll.d. '
LLst on 28,9.2001 for hearing,
- Teel ,
- | ’ ’ | | By | . PR S - | ‘ ( t(/J/\é\'\
' - T ‘ | Mumber
. i . Abb_ ki !
A " 289,00} - List the matter after a month to

P 3 enable the raspondents to produce tha
‘ lconnected records,
List on 28,10,2001 for hearing,
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: | CENTRAL ADMINISTRATIVE TRIBUNAL
{ | GUWAHATI BENCH

Original Application No. 197 of 2000.

Date of Decision.ll;lZs%QQLf.

= -~ - -Smt.NiveditaReb Roy _ _ _ _ _ _ _ _ Petitioner(S)

mmmmm Mr.H.Dutta.. . _ _ _ _ e e er e e e ae .o AdVOcate for the
Petitionar(s®

-Versus=~-

Union of India & Others. . ' . . Resrondent! )

m_mmnu_um_ma—mmcﬂmgwmmm;mnuumm;am.
1

Mr.A.Deb Roy, Sr.C.G.S.C.

T T TR . g TTT T = e e e e e e o JAdVOCRte fOr the
Respondent { )

THE HON'BLE MR.K.K.SHARMA, ADMINISTRATIVE MEMBER.

THE HON*BLR

2. To Le referred +5 the. Réporter or not ?

3. Whether'their Lordships wish to see tre fairJCpr Of the Jndument ?
4

Whether the Judgment is to be ciréuléted tc the other Benches ?

Judgment delivered by Hon'ble : administrative Member.

[C LS o |




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 197 of 2000,

Date of Order : This is the 11lth Day of December, 2001.
THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER.

Smt. Nivedita Deb Roy,
Wife of S.R.Deb Roy

Nursing Orderly

Office of the Director

North Eastern Police Academy

Umsaw, Barapani

Meghalaya . « « Applicant.

By Advocate Mr.H.Dutta

- Versus -

1. The Union of India
Through the Secretary to the

Government of India, Ministry of
Home Affairs, New Delhi.

2. The Director
North Eastern Police Academy
Ministry of Home Affairs
Government of India, Umsaw, Umiam-793123.
Meghalaya.

3. The Administrative Officer
North Eastern Police Academy

Umsaw, Umiam-793123
Meghalaya.

4. Shri K.K.Jha
Director

North Eastern Police Academy
Ministry of Home Affairs, Govt. of
India, Umsaw, Umiam-793123. « « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER :

This ‘application is filed against the
impugned order No.NEPA/06/2000/01/Eng dated 2.6.2000
(Ahnexure - 3), whereby the applicant was asked to

vacate Type-II Quarter alloted to hér and to shift to

Type-I Quarter. The applicant was allowed 15 days

\<, vag Lvﬁg“\7‘ » Contd.. 2
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time to comply with the order.

2. The applicant is working as Nursing Orderly

in the Office of the Director, North Eastern Police

Academy, Barapani. Vide order dated 22.4.1989 the

applicant was alloted Type-I Quarter with effect from

1.5.1989 and vide order dated 22.7.1992 she was alloted

' The
Type-II Quarter. /entitlement for the Type-II Quarter at

that time was pay range of m.950-1499/- (as per Swamy's
Handbook 1999, Chapter 25. relating to Govt. Quarters.). .
In the said order dated 2.6.2000 no reason for vacating
the quarter has been assingned to the applicant. The
applicant made a representation dated 16.6.2000
td the Piréctor, N.E/P.A) (Anhexuré=4 to the 0-A),: which
has been rejected by the Dy. Director, N.E.P.Af on
21.6.2000. The said order dated 21.6.2000 is also
challenged in this O.A. It was stated that the applicant
at the time of allotment of Typé-II Quarter was in the
pay scale of k.800-1000/- and her basic .pay was abdvé

e et e entitlement of
8.950/-. The eligibility for /Type-II Quarter has been

revised at #.3050/- by the Vth Pay Commission

Recommendation. The applicant, at present. . 1S

‘drawing the basic pay of Rs.3440/-. Thus the

applicant claims that she was entitled to Type-II
Quarter. The aplicant has stated that only to.
accommodate some other employees the applicant has been

directed to vacate the Type-II Quarter.

\C (,ng\oﬁw\j7 Contd.. 3
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- vacate Type-II Quarter.

!

3. The respondents have filed written statement.

It is admitted in the written statement that the
applicant wés alloted quarter as per her entitlement.
The réspondents' case is that £he applicant was not
entitled for Type-II Quarter, as she was not in the pay
scale of m.950-1499/— and it is the condition for
allotment of Type-II Quarter‘that one should be in the
pay scale of 18.950-1499/-. It is admitted that some
senior persons have come on deputation and only to
accommodaﬁe such persons the applicant has been asked to
* Other employees who have
been asked to vacate havgvacated the Type-II Quarters.
If is stated that the applicant was not asked to vacate
but td shift to fype—I Quarter.

4. I have heard Mr.H.Dutta, learned counsel
appearing for the applicant and also Mr.A.Deb Roy,

learned Sr.C.G.S.C. for the respondents.

5. . Mr.Deb Roy submitted that the Director,

N.E.P.A. has the power under CCS Conduct Rules to cancel

‘the allotment made to any employee. Mr. Roy also

submitted that the applicant had not not exhausted all
the femedies before filing this Original Application.
The applicant did not appeal to the higher appellate

authority before filing this O.A.

\

6. Having heard the learned counsels for the

parties, it is seen from the impugned order that no

reason has been assigned to the applicant to vacate her

U Ls

Contd. .4



bb

quarter. The respondents have admitted that when the
applicant was given allotment of Type-II Quarter, she
was entitled to that. As per Swamy's Handbook, 2001 the
entitlement for Type-II Quarter is revised - to the
pay range of h.3050;5499/-. Obviously the applicant'fisi

drawing the basic pay of #.3440/- on the date of

-impugned 'order was passed. No other reason has been

shown to establish that the applicant was not entitled
for Type-I1 Quafter. The respondents have not shown that
the applicant had violated the terms of allotment. The
learned counsel for the respondents was not able to show
how there was any violation of Conduct Rules. From the
records no valid reason can be inferred for the
direction to the applicant to vacate Type-II quarter.
From the records it can not inferred that the applicant
was not entitled to Type-II accommodation. The
respondents are in a wrong impression that the
eﬁtitlement is based in the pay scale not the pay range.
After perusing the records enclosed with the 0.A. it is
found vthat the impugned order dated 2.6.2000 is an
arbitrary gxercise of power and hence the said order
cénnot be sustained. Accordingly, the impugned order
dated 2.6.2000 is set aside.

The application is treated as allowed.

There shall, however, be no order as to

\- (¢ &(,va

( K.K.SHARMA )
ADMINISTRATIVE MEMBER

costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,GUWAHATI.

(An Application under Section 19 of the Administrative
Tribunals Act, 1985).

 BETWEEN 0.A. No. /2000

Smti Nivedita Deb Roy,

Wife of Sri S.R.Deb Roy,
Nursing Orderly,

Office of the Director,

North Eastern Police Academy,
Umsaw, Barapani,

Meghalaya
eeees Applicant

-AND-

l. The Union of India,
Through the Secretary to the
Government of India, Ministry of

Home Affairs, New Delhi.

2. The Diredtor,
North Eastern Police Academny,
Ministry of Home Affairs, Govt.
of India, Umsaw, Umiam-793123

Meghalaya,

3. The Administrative Officer,
North Eastern Police Academy,
Umsaw, Umiam-i93123
Meghalaya

Contd. LA
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4. Shri K,K.Jha,
Director,
North Eastern Police Academy,
Ministry of Home Affairs, Govt. of
India, Umsaw, Umiam-793123
Meghalaya.

e++e Respondents

DETAILS OF APPLICATION

1. Particulars of order against which this applica-

tion is made.

This application is made against impugned order

of cancellation of allotment of Type II Quarter No. &
S \——
issued under letter No. NEPA/06/2000/01/Eng dated 2.6.2000

and also against order bearing letter No. NEPA/06/2000~01/
Eng/2101-02 dated 21.6.2000 rejecting the representation
of the applicant dated 18.6.2000 and also praying for
direction to the r'espondents to allow the applicant to
continue to retain the Type II Quarter No.8 as per her
entitlement and also for a declaration that the applicant

is entitled to Type II Quarter as per the existing rules,.

2. Jurisdiction of the Tribunal.,

The applicant declares that the subject matter of
the application is within the jurisdiction of this Hon'ble .

P

Tribunal,.

3. Limitation

The applicant declares that the application is
within the period of limitation under Section 21 of the

Administrative Tribunals Act, 19e5,.
' Contd...
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4, Facts of the Case
4,1 .That the applicant is a citizen of India and

as such she is entitled to all the rights and privileges

guafanteed by the Constitution of India.

4,2 That .your applicant was initially appointed

as Nursing Orderly in the year 1983 in the office of

the Director, North Eastern Police Academy (for short

NEPA), Umsaw, Barapani. She is working in the NEPA
Dispensary at Barapani. While working as Nursing Orderly

in the said office the applicant was allotted a Type I

Quarter with effect from 1.5.1989 vider order bearing

SR
No., E/14018/1/€8/Eng/518-38 dated 22.4.1989, The said
quarter was allotted in Block 2, quarter No.1 as per
entitlement., The applicant thereafter occupied the

said quarter,

A copy of the allotment of quarter order dated

24.4.89 is annexed as Annexure-1,

4,3 That your applicant begs to state that the

Administrative Officer i.e. respondent No.3 reviewed
. r\.-_—-
the order of allotment of the quarter and was pleased

to allot a Type II quarter to the applicant in Block 2,
Pt bl

quarter No.& as per entitlement vide order bearing No.

C——

14018/3/90-Eng/1636-40 dated 22.07.92 and the applicant

was also verbally ordered/instructed to attend the
patient if any resides in Type II and Type III quarters

beyond hospital hours. The applicant aécordingly shifted’

Contd...

Mibadikon Dok Royp -



v

and occupied the quarter no.® in Block No. 2 in terms_

of the order dated 22.7,92 and thereafter continuously

——

staying in the said quarter and the said allotment

order dated 22.7.92 is still in forde. But most surpri-

o e T .
singly Director, NEPA, vide his impugned order bearing

No. NEPA/O6/2000-01/Eng. dated 2.6.2000 whereby the

applicant is directed to vacate the Type II quarter No.&

v \
and to shift to Type I quarter -No.18 within 15 days

from the date of issue of this letter and directed to
submit a vacation report. In the said order dated 2.6,
2000 no reason for vacating the quarter hasgs been

o

assigned and no show cause or notice also served upon

the applicant before issuance of the impugned order
dated 2.6.2000. However, in the order dated 2.6.2000

it is stated that the order issued under letter No.NEPA/
06/2000/01/Eng/1324-25 dated 20.5.2000 in respect of
Construction, Plasting Kharnaior is hereby cancelled,

It is pertinent to mention here that the contents of

the letter dated 20.5.2000 is not kn;;;hzghzgg~gﬁﬁiiéént.
Th;”:;;;;;;;_;;;;;—;;;_;;;;.1ssued arbitrarily in total
v1olat10n of the principle of natural justice in asmuch as
when the order of allotment of Type II quarter no.8 is
still in force, as such the impugned order dated 2.6.2000

is liable to be set aside and quashed,

Copy of the allotment order dated 22.7.92 and
the impugned order for vacating the Type IT
quarter dated 2.6,2000 are annexed as Annexures-
2 & 3 respectively,
4.4 That your applicant on receipt of the impugned
order dated 2.6.2000 for vacating the Type 1T quarter

Contd. e 0
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no.& submitted a ESE£§§§3§§E&SE_EE_1EL§LEQQQ addressed
to the Director, ﬁEPA, Barapani, praying inter alis for
retention in the said quarter on medical ground. In the
said tepresentation she has also stated that she was
allotted the Type II Quarter No.8 on 22.7.92 and also
verbally instructed by the authority to attend the
patients if any, resides in Type II and Type III quarters
beyond hospital hours and the applicant was also issued
with one First Aid Box for the said purpose. She has
also stated that she has been attending patients beyond
office hourse even at mid-night as and when required.,
The applicant also stated that after the death of her

second daughter she has been suffering from acute

~anaemia and other related problems as a result of such

acute anaemia the ghole body of the applicant remains
swelling all over the year, Sometimes her body swells

in such a way that it becomes very difficult for her to
attend duty on foot. The said representation was addressed
to the Director,‘NEPA} Barapani. But surprisingly, Deputy

Director, NEPA, Barapani rejected the representation of

éhe applicant stating that grounds put forward by the
applicant are baseless and also_stated in the impugned
order bearing letter No. NEPA/06/2000-01/ENG/2101~02

dated 21.6.2000 that the applicant is not a nurse but

only nursing orderly. She has been advised in the impugnea
order that if she is not maintaining good health she
should go on leave for treatment. It is also stated in the‘
said letter since number of employees have complied with

the order for vacating the quarter, non-compliance of the

Contd. * o ¢
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order by the applicant is amount to a serious misconduct.

However, it is further stated that she has given second
chance to comply with the order and also directed to
vacate the said quarter by 30.6.2000, otherwise discie-
plinary action would be taken against her. But surpri-
singly no reasons has been assigned even in the impugned
order dated 21.6.2000 for ¥facating the said Type II
quarter no.8 by 30.6.2000. As such the action of the
respondents is highly arbitrary, unfair in as much as
when the original allotment order dated 22,7.92 is still
in force. Therefore the impugned order dated 21.6,2000

is liable to be set aside and quashed.,

Copy of the representation dated 16.6.2000 and
the impugned order dated 21.6.2000 are annexed

as Annexures 4 & 5 respectively,.

4.5 That your applicant begs to state that North
Eastern Police Academy 1s a Central Government Organisa-
tion under the Ministry of Home Affairs, New Delhi and

the said orgahisation is being governed by the Central

Sovernment rules and regulations issued by the Govt., of

India fromph time to time for all purposes and particularly
the service conditions of the employees of the Academy

are also being governed by the rules of the Central Govt.
for all purposes. It is pertinent to mention here that

the present applicant is now placed in the basic pay

Of Rs¢2650-65-~3300-70-4000 and the present basic pay of
applicant is Rs. 3440/-, as such she is entitled to Type

IT quarter as per the rule existing rule in force issued

COl’ltd. LN 4
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by the Governmeht of India. In this connection it is
stated thap the applicant is blaced in the scale of

R. 2650-4000 following the recommendation of the Vth
Central Pay Commission recommendation which is accepted
by the government of India, prior to that the applicant

was in the pay scale of Rse 800-1100. As per rule in force

a Central Government employee whose basic pay is B, 950/~

(Pre revised) and above but less than &s. 1500/~ is
entitled to Type II quarter., The bPresent applicant has
been allotted Type II quarter considering her basi pay.

It is further stated that.as per the revised rate for

entitledment of Type II quarter basic pay is required

Bs. 3050/~ whereas the present basic pay of the applﬁcant
1s/é/—;;;;;:_das such the applicant is entitled to
retéfﬁ_zggﬂg;;;—;;—;zgkter which is already allotted to.
her videf order dated 22.7.92 by the Administrative J
Officer, The relevant portion of the rule for entitlemgnt
of quarters for employees of the Central Government 1s 1x
quoted below from Swamy's Complete Manual on Eastabllshmént

i

& Administration, 1994 edn., Chapter 7€ page 867

" Types of residence eligibles An officer will
be eligble for allotment of residence of the type

shown in the table below -

I - Less than Rs, 950.00
\//A II : - Rs¢ 950 and above but less than

I1I - Rs¢ 1600.00 and above but less than
%.2800.00.'

Iv - Rs. 2800.00 and above but less than
Rs.3600.,00

V(a) Rs, B¢ 3600.,00 and above but less than
Rse 4500,00

Contd. LR

bmatsbe D6 T
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VvV (B) - R« 4500.00 and above but less than
Rs¢ 5900, 00
VI (A) - Rs.5900.00 and above but less than
6700.00

VI (B) - B, 6700.00 and above.

In view of the above gesition of the rule the present

applicant is very much entitled to retain the Type II

quarter in accordance with the rule in force. Therefore

‘action of the respondents in issuing the impugned order

datéd 2.6,2000 and 21.6,2000 for vacating the Type II
quarter No.8 is highly arbitrary, whimsical and unfair

and the same is liable to be set aside and quashed.

4,6 That your applicant begs to state that respondent
no.4 - Sri K.K.Jha has been impleated by name as because
the impggned'order for vacating the quarter has been
passed at the instance of Shri K.K.Jha, just to harass the
applicant in order to allot the same to an employee of

the organisation on pick and choose basis in total violation
of the existing rule. It is further stated that the
respondent No.4 is very much aware about the entitlement

of the applicant even then forcing her to vacate the
quarter by issuing the illegal impugned orders. As such,
action of the respondent no. 4 is mala fide and the
impugned orders issﬁéd by him are liable to be set aside
and quashed.

4.7 That-it is a fit case for the Hon'ble Tribunal

to interfere with to protect thé right and interest of

the applicant by passing an intérim order directing the

Nibadkto Deb Roy:
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respondents to allow the applicant to continue to stay

in the present Type II Quarter No. 8 till final dispoal

of this application and also be pleased to stay the

operation of the impugned order dated 2.6.2000 and

21.6.2000.

4,8

That this application is made bona fide and for

the dause of justice.

S.

Grounds for relief with legal provision.

For that the impugned order for wacating the
quarter has been issued without following
principles of natural justice as such impugned
order dated 2.6.2000 and 21.6.2000 are liable

to be set aside and guashed,

For that the original allotment order of Type
11 quarter no.€ in favour of the applicant
dated 22.7.92 is still in force as such the

impugned orders are void ab initio.

For that as per the Central Govt. rules in
vogue, the applicant is entitled to retain

the Type II quarter,

For«basic pay of the applicant is Rs. 3440/~ as
such she is entitled to a Type II quarter in terms

of the rules issued by the Govt. of India.

For that respondent no.4 has issued the impugned
order for vacating Type II quarter No.8 to allot
the same to another employee on pick and choose

basis with a mala fide intention.

Contd. . Q9



&’b
-10=-

5.6 For that for entitlement of a Type I1II quarter
“basic pay should be B, 3050/~ whereas the
applicant's basic pay is Rs. 2440/~ as such
she is entitled to retain the Type II

quarter,

6. Details of remedy exhausted.

The applicant begs to state that there is
no other remedy under any rule, However, the applicant
submitted representation praying inter alia to retain
her in the existing Type Ii gquarter but the prayer of

the applicant has been rejected.

7. Matter not pending before any other Courte.

The applicant further declares that he has
not previously filed any application, writ petition
or suit regarding the matter in respect of which the
application has been made before any court of law or
any other authority or any Bénch of the Tribunal
and/or any such application, writ petition or suit

is pending before any of them,

8. Relief (s) sought for :

Under the facts and circumstances of the
case the applicant prays that Your Lordships would
be pleased to issue notice to the respondents to
show cause as to why the relief sought for by the
applicant shall not be granted, call for the records
of the case and on perusal of the records and after

hearing the parties on the camse or causes that may

Contd. ..

Nibadike Deb Roy .
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be shown, be pleased to grant the following relief(s)

8.1

That the impugned orders issued under letter

No. NEPA/06/2000-01/ENG dated 2.6.2000 (Annexure-
3) and order bearing no. NEPA/06/2000~01/ENG/
2101-01/ENG/2101-02 dated 21.6.2000 (Annexure- 5)

be set aside and quashed.

That the Hon'ble Tribunal be pPleased to direct
the respondents to retain the Type II quarter
No.& allotted to the applicant in terms of the

order dated 22.7.92 (Annexure-2).

| That the Hon'ble Tribunal be pleased to declare

that the applicant is entitled to Type II quarter

in terms of the Govt. rule in force.
Aosts of the Application,

Any other relief/reliefs %o which the applicant
is entitled to under the facts and circumstances
of the case and as may be deemed fit and proper

by the Hon'ble Tribunal,

Interim Relief prayed for :

That the Hon'ble Tribunal be Pleased to stay the
operation’ of the impugned orders issued under
letter No.NEPA/06/2000-01/ENG dated 2.6.2000
(Annexure=-3) and order bearing No.NEPA/06/2000~01/
ENG/2101~02 dated 21.6.2000 (Annexure~5) till
disposal of this application.,

That the respondents be directed to allow the
applicant to retain the Type II Quarter No.8 till
final disposal of this application.

Contdeee.

NibadibaDeb Roy
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This application is filed through advocate.
11, Particulars of Postal Order
i. 1.P.0. No. : 0 497F65)
ii. Date of Issue s & |.F-2000
iii. Issued from : G.,P.,0., Guwahati.
iv. Payable at : G.P.O., Guwahati.,
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VERIFICATION

I, Smti Nivedita Deb Roy, wife of Sri S«ReDeb
Roy, aged about 4% years, presently working as Nursing
Orderly in the office of the Director, North Eastern
Police Academy, Umsaw, Barapani, Meghalaya, applicant
in this Original Application do verify and declare that
the statement madé in paragraphs 1 to 4 and 6 to 12
are true to my knowledge and those made in paragraph
5 are true to my legal advice which I beliéve to be

true and I have not suppressed any material fact.

I, sign this verification on this the 2 J/L day of

June, 2000.

1)~ Ol Mt 2oy

; Nikadife deb Roy .
W ON }") Aech, _ QMinV\gVJ( . Signature
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GOVERITMENT OF IHDIA : o -
Minlstry of Heme Affairs . . . : ' | éa
Ferth Bastern Pelice Acalsnpy
‘ ‘ Beranand

) f,ﬂ:m v . . L . {T o . ‘. .
.ﬁlngjgﬁ14018/1/88~Emggﬁﬁfﬂ%aﬁDated Barapanl the - 22,4,1989

.‘- '“'_'."lnl i . . QBMQ UL L )
L «fhe f&llwwing permancut typ6~1 quarterm aré hereby
I alletted teo the follewlng empleyeos with effect from 1.5.89,
citso . -Hewever, the £llottee may ececupy .the querter i wediately A

a3 feon i olegtric metre is installed. The Dy, Asatt. Director

(Works ) may dntimste the dete of occupatien of audrters,

This erder has been issued with the epprovil of . the
Directex, NEPA.' _ : PN o ‘ _

. Bl,Ne. .  Hame & designatien Qr, Ne, -  lewmarks

1. Shri Leohman Rad, Cmnstabléf - Bleck Ne.t Lewer Valley .
. : : Qr., Ho:1 ( Belew Mess W
A 2. Sbri R.K.Thapa, Constable Bleck Ne.t ' v .
I ) . Qr. He.2 SR -
%0 Shri Cuke. sangmna , Hd. Csnotalle Blocic Ne,1
: | . Qr. le,3
4, Sbhri Ne csingh Lyngdeh, -de~ - Bleck Ne.1 —d
7 S : o . Qr. Ho.4 -~
shri NeDebrey; Nursing Ordly. ~Bleok Ne.2 - C-da~-
. o ST Qre He.1 .
6. Bhri T. N,Rai, Mali . Bleck Ne.Z2
: » : Qr. Ne.2 _ _
7. Shrd E.RiNalwade, Hd. Censtable Bleck No.2 —do-
' o Qe Nee3 o
8. Shri Prayas Singhe, Censtable Bleck No.1 Upper Valley
- ' ’ - Qr, He.t
8. Shri Lekshi Singha, Comstable  Block No,1
- o - Qr, No.Z2 _ —Qo—-
%9  Shri M.K.Chakraberty,Censtable Block No,1 =

L]

—dg-

" —do- :. {

il P paafeagie Ly dig.  QreyNo.3 . Ldo-

10, Shed-Hipalel BaiMd11 ¢ Bledk He.l -

' T - S Ore Pa,d

12, Shri-Hard Oharan Thekur,Barber Bleck . Nos?2
o S Qre Fo.1: o

13, Shri ¥egdish Ral, Mali . Block Ne.2 = ._do-

: ~ |' Co (. A “' .‘-g-2 v
ro Sl Lol )QJ")T < ‘/11('-“,('14{' 85 IT("I. °
14§: Shri-Rrekasius=Lyngdeh;Ceunstable Block Neo.2 - —do-
WL~ e Qre Ho.3
142 Shri Gurmit Singh, Sweeper - Bleck Ne.2.
S Qr, No.4

(o

—-do-

3a/ - N@Sem'hajumdﬁg
Adpinistrative Officer
~ Nerth Eastern Police Academy %
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Gevt ef india <15 MXW -2

e Ministry ef Heme Affairs

W . Nerth Eastern kolice Academy - o ﬂ
- g - P.O., Umsaw : Barapanl 793123 - | ‘ |
Ng,D.1 4918/3/90-ENG/  Dtd., Umsaw, the July/1992, |
ORDE R '
The f@;ll@wing empleyees are herxcby alletcd to the ' *
permanent Gevt., gis as per detglled glven belew:- A r
S/N@@ Name amﬁ Degignatien | "Blszck Ne, - Qr, Ne, .
HS’D:— _____ @ —s T - -T-sTmTm s m ~~~~~ -(-4 - TRy
(I) TYPE III QRS: |
1, SI, Suresh Chanic Yadav 4 13
2. SI, Mewa Singh 4 14
3, SI. $.K. Singh 4 15
4. Sh, M.L., Senar, d€/C 5 17 .
5, Sh, Anand Singh Rawat, H/C 2 5
6., 4SI. D,S, Deerd 5 18 |
7, ASI. Ran Singh 5 19 ’
8. Sh, P.K, Sambhughan, St. III 5 20
(II) TYPE II QFS:
1, Censt Sudhangshu Dey 1 4
2. Censt R.N. Keenuar 8 30
3, " H.N, Shama 8 31 :
4, " P.C. Das 8 - 32 |
5, " A, Chéudhury 3 10 ,'
6. " T. Nengkhlaw 3 11 "
7. " M, Syngkld 3 12 |
8. " P, Kharnaler 5 17
9, . 8.Ke Marak 5 18
w/mth N. Debrey, N/Orderly 2 -8
(I11) IYPE I WRS: | _
1. Sh. Gﬁpal Ram, Cebbler _ 10 - 38
2. Sh, Muktar Ali, Ceoek o 1mno ) 43
3. Sh. Suresh Denme, Swpr. | 8 - 31
4. Sh, Less Magl, Swpre 11 44
5. Sh., D.K. Rey, Swpr, 7 : 26
6. Sh, Narayan. Chetri, Masalchi ‘ 9 ‘ L33
7. S$h. B.,D, Rena, Cepst. | 6 .. 24 "
8. Sh. R,N, Rai, Const(Drv,) s 20
9, Sh. Biju Senapati, Syces 7 - 27
10, Sh. Jehari Das,. Syces 14 55
11. Censt. M,A, Ramt:shan 14 56
12, Censt, Niren Raba ' 17 el
13, Censt, Subbash Ch, Bare 17 62
14, Sh, B. Karmakar, Censt(Drv,)} 17 ' 63
15. $h. Lalu Lama, Censt(Drv,) 17 - 64

16. Sh. K. Mandal, Ceck C e s
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5/Ne, _Mamo & Deaigngtien . _ . _Bleck Ne, _ _ _ 0Or, Ne, &

17 Sh, Gureﬁ@epxsingh SWpLe 18 66

18, 5h, Kashuiwlr bingh Sycea 18 : 67

19. Sh, Lunba Ram, Farriar 18 68

20, Sh, Pradip Rai,_}(,,ivw NEPA 3 12

(IV) ASSAM TYPE BRS:

le Sh. Sukdev Ram , Sycea;hﬂt  Vacated by aycea Blju Senapatd

i Ah e dendre ame Syweds e s - Swpr, less #asi
3. Sh., Fagunl Ram, Syces: - A9 - Cebbler Gepal Ram,
(v) SERVANT QRS: i

‘1. Sh, Jagdish Bﬂlmiki, Swpr (v/Canteer): Qr, vacated by

. M/S, Narain Chettri,

The glletees are a;am directed te submit theirx
eccupatien repert with immediat: ‘effect frem the date of
eccupatien and if the same 18 nut eccupled within btve weeks
time, alletment ef qr. will be treated as cancelled,

further, the qr, which are net yst regdy will
be sccupied snly after cempletdon by Col,W,D,/department,

£ gy vy 1 .,,h..,‘.‘_.mpfrv}-”,.,-u.,..,.»h P T s e i b A

Meme MNo,l 4018/3/90-ENG/ éggykh -Dtdl, Umsaw, the f(.é_auly/92,

Capy feor infermatien and pecessary actien te i-

1. The Chief Drill Instructsr, KEFA, Umsaw
2. The Principal, K.V, NEPA, UmSaw..

3, The Acceuntant, NEPA, Umsaw

4, All Indlvidual Cencerned.

5, MOTICE  BOARD _ /ﬁ

e
1av -~
\ v},/“//l'),’\‘"\. e
) T

{ P.S. Daber)
Chief Drill Instructer

s
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North Eastern Poilte Avademy
Ministry of Home Affeirs

Covéfnmmst of Thdia =

Umsaw, Umiam 1_793 123 3 Meghalaya_

: , smt. N. Debroy, Nursing Orderly of this Academy is h@reby
2 dirocted to vacate Type II Quarter No. 8 and to shift to Type

[ R N

S Sstiants quarfh‘wﬁwf§18 Within 15 daya‘from the daté of issua of this '
P ;*“; letter and aubmit a vavation repartp ‘ ‘ﬁ .

B

' Plasting Kharnaior is hereby cancelleda S f’ h‘fi”ﬂ“
i o - . ' ) v. Ll .
!‘;7 l ' S SRR
| by s5d
| g Voo | (K.K,/Jha)
% ‘ M © + Director
{ Cu ; RSt 14 ' I : ; .
ﬁ;; V]Memo Nce.NEPA/O6/2000wO1/hNazﬁ;kaéa’*&D ‘ Juneﬁggoooj i
'{ T - - I " i . " ! Lo f
| '““@i* a« Deb né§'”mhr¥1h§ orderly, NEPA i

N

i
[
HIEN

: M3 CDIF NEPA g - SR BRI ;
by QaMe Branch, NEPA ‘ ,;C-’.'”T Looa
T Electric Brancity NFPA o . it T
6. Office Order Fiiea‘ - '}' ‘ v' |

SRS 4 ‘
' o (n.xa Mazumdar) |
e | =;ng ‘Director: (A)@ i
’ }
f e : N .
\\ i L 5« )
. B L e e en i ot
‘ _.', . . v . ; . “
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# i :
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Léy beszm[gOu the following few lines for favour o

f c 87 Aroaxrrrcg
To ' L '
The Director, '
North Eastern Pollce Acsdemy,

_ Umsav. !
(Through proper channel)
Sub t~ RETANTION IN THE SAME QUARTER .-.ON MEDICAL GROUND.

Ref ;- Your Offide Order No.NEPA/06/200001/ENG/602-06
‘ da@ed 02-06~2000 received on 06~06-20007

Respected Biry =~ =~ - . o o
" With due respbet énd humble submission I be% to

: ' your

eti¢ consideration 1~ : '

kigd'gympae e .
. That 8ir, I em & poor lady comployee of your M, I

Room snd serving in thig départument since February,1983.

I am dodng the duties of Nurse with sincere and full

devotions : ] |

. .That Sir, vide your office order No.14018/3/90-ENG/

1636-40 dated 22~07-92 I was allobed type II quarter Noi8-

vith varval mxsd instruction to attend the patients resides

in type 1II & X1X arters beyond hospital hours exdéept v

garious case and I:have been igsued with:First Add'Box:.'

also for that purpose; I have baen attendirg patieit” whens: |
 ever comes end at midenight also.’ T o ‘

g That Sir affer the death of my second daighter I,
heve bbsn suffering {ron acife andenis ind related pr
Qu¥ previous Déetors |eent me' to Guwahati geveral times for

_better treatment. Our preésent Doctor also advised me to ge

to- Cuwahati for better treatment: For acute anaemis my

whole body remains @ swelling aell over the year, sometimes

my body puskkBxEEsp swells such & way. that it becomes very

défficult for me bo atfend quty on foot:’
. That Sir, the type. I guarter, alloted to me, is
more far and comparatively at & higﬁer‘hltitude from my

present quarterg If I have to attend my duty from that
placé then my Allness may be aggravated . :

. That siry I hayé no intention to.-dlsobey your
order but due to my physical problems as stated above
which is beyond my controly I request your honour kindly
to" reconsider my shifting on humenitarism ground and

T Ty

)

!
|
|

i
P

)

g from acipe anaenit and. rnlatedipmblemgoi |

t
1
)
1
{
¢
i
!
!
!
\

allow me to stay in the geme quarter from“which act of\gour
. N
\

kindness I vill remain’ ever grateful to yous
Thanking youy. | o

\
Y
AN

L

Yours féithfully,

Dated ¢ UMSAW e Ay
the {L,W“-«Tune,QOOO r L (MX‘Se N‘o Dﬁ‘b RO}’ )

s ;,~; “gﬁgﬁgﬁfifhboﬁ' ‘

UMSAW

]

ceec e
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. FUREEE <% -

»‘Mr“y RN

Y e S L

: : ’ L
B Aemerr =S »
) NORTH EASTERN POLICE ACADEMY “
MINISTRY ;OF HOME AFFAIRS

_ GOVanment of India

‘Umsaw, Umiam - 793 123 : Meghalaya
. o . o 9/5L -
No. NEPA/06/2000-01/ENG/ /O /»07{ Dtd.Z/__June,2000 .

::¢ ,_: .T Op

Smti. N. Debrcy, Nursing Ordnrly
XNEPA, Umsaw.

. Lt
: It T o

leave for treatmente

SO LA 0 e S Py R e g v Sy e

3e Whe a number of employees have complled with the order,
- pon compllance by you amounts to serious misconduct.

L, Grounda put forward by you to retain the present quarter

R N L T

]re - baselesso

]

. 'Tgfsg You are glven a second chance tc comply with the order and‘

ghould vVacate thequarter by 30.6.2000 otherwise discipli«
nary action will be taken against you, . e
/0{"

7/6

(H K Mazumdar)
DYe Director (Ath)

o . T
. . . : )"x

N
2

Copy to i~

"P.A. to Director - for Director's information please.

, Subgect' ) ﬁVacaticn of Type II Quarter Co «
xw? r¢§ e -E:' K ' f : .
Réference: -~ Your represcntaticn dated 17, 6 2000.

L Loy - Your representaticn cigea above in’ connection
wath the retention of the present quarter on medlcal ground has
been considerad by the Director but 41t could not be accepted

'and therefore I am directed to convey the followingz—
. . j . , |
PRI B Ycu are not a Nurse but: only Nur51ng Orderly. : -
v \\/——"\J—j )
2 If you are not maintainlng ood health, you should gc
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0.ie NOs 197 OF 2000

3 Smti. N Deb Roy
- Vs -
- Union of India & Ors.
- And~
In_the. épla_tter of s

Written statement sudbmitted by the

Respondents
The respondents beg to submit the written
statement as follows

1. That with regard to para 1, the respondents beg
4o state that the claim to retain type II Quarter No .8 as

per entitlement is baselesse.

2. - That with regard to para 2, 3 and 4.1, the respon~-

dents beg to mkxkx offer no comments.

B That with regard to para 4.2, the respondents

/eg to state that it is a fact that Smti N. Dedb Roy was

appointed as Nursing Orderly in 1983 in the office of
Directox" NEPA. It is also a fact that she was allotted

a T&pe-ﬁ[ Quarter by the Administrative Officer. NEPA vide
order No. E.14018/1/88-Bngg/518=33 dated 224 .83 ( Copy
enclosed os Annexure =IJ. It may be mentioned here that

the post of Administrative Officer has been abolished. It

is also a fact that she was allotted the said Quarier as

————

per her entitlement .

KX
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4. That with regard to para 4.3, the respondents
'beg to state that it is a fact that she was allotted a Type -II
Quarter No.8 in Block No.2 by the then Director, NEPA vide
order No. D/14018/3/90=8ng/16%6=-4 0 dated 22.7.92 .
Copy of the letter dated 22.7 .92 is annexed \/ ,

hereto and marked as Annexure =~ Il.

It may pointed out here that the second order of allotment
does not appear to be as per entitlement as in Swany ‘s Hand
Book ~ 1999, Page 323, the word mentioned is 'ba.sie“ﬁay range
and NOT the monthly emoluments. As per this, an employee

in the bagic pay range of Rse. 950-1499/~ is entitled for
Zgpe-II Querter. Against this requirement, Smti. N. Deb Roy

was in the pay range of Rs. 800=1150/~ though it is not relevant
here as the order has beeifi' passed due to administrative

requiremént .

Her claim that she was verbally ordered to attend the patients
residing in Type-II and Type~III Quarter beyond hospital houré
is baseless as she is not a Doctors The Medical Officer and
Pharmacist of NEPA are available round-the ~clock for such
emergency duties. Her services beyond duty houes, may be and

is being dispensed with since long .

It is 2 fact that Director NEPA issued the order No. NEPA/6/
2000-01/8NG/1602~06 dated 2.6.2000, |
Copy of the letter dated 2.6.2000 is ennexed
hereto and marked as Annexure -III.
vhereby the applicant was directed to vacate the Type-II Quartef
No. 8 and to shift to Type-I Quarter No. 18 within 15 days.
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It is a fact that there is a reference in the said order

that the order issued vide this office letter No. NEPA/06/2000-01,
BNG/1324-25 dated 20.5.2000 in respect of Constable Plasting

Kharnaior is hereby cancellede It was not necessary to inform
the applicant about the contents and reesons of the said order.

However this order was not issued arbitrarily.

The fact is that Shri Ram Saran, Canteen Clerk of NEPA in the
pay scale of Rse 30504550/~ applied for a type II Quarter.

NEPA is having 40 Type II Quarters including that of the
e
applicant Smti+ N« Deb Roy and no Type II Quarter ;%/e vacant
Tt b
at ppssent. As such the Dealing Assistant was asked to prepare

a7

a list of Constables who are occupying Type II Quai'ter and

 accordingly he prepared the list as per seniority .

Copy of the letter is annexed hereto and marked

as Annexure IV.

I like to mention here that the dealing Assistant made some
clerical error and showed Sl. No. 9 as senior to sl.no. 10,
In fact sle No+10 yas se:.;xior to sl. No«2 « As per seniority
list Constable Sarat X Marak appointed on 25.3.82 was the
Junior -most -occupant of Type II Quarter and as such he was
asked to shift to Type I Quarter Constable Sarat K. Marak
complied with the order and Shri Rem Sarem, Canteen Clerk of )

NEPA 4 was allotted the same Quarter .

r Phereafter Head Constable Debasish Choudhury came on deputation.
It is mandatory dor an officer on deputation to get a Quarter

as such Constable Thomas Nongkhlaw was asked to vacate the

Type II Quarter and shift to Type I Quarter. Complying with

\the orders, Constable Thomas Nongkhlaw also vawated the Type IX
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{ orden Copy of the letter is annexed hereto and marked

4’“ .
Type II Quarter and the same was allotted to Head Constable
Debasish Choudhury . Thereafter Shri Pappu Kr. Singh, joined

NEPA as 1DC and he prayed for allotment of Quarter. An IDC

is entitledemt to Type II Quarter and in NEPA all the IDCs
have been given only Type II Quarter. As such necessity of
a Type II Quarter was felt.

constable Phlasting Kharnaior vas ordered, vide order No.

NEPA/06/20C0~01/ENG/1324-25 dated 20.5.2000,

as Annexure=V
to vacate Type II Quarier No. 17 and to shift to Type I Quarter.
Constable Phlasting XKharnaior complained against this order

through Chief Drill Instructor and as such the file was called

by the mﬁg}g&smd and a noting was made .

ECopy of the letter is annexed hereto and marked
as Ammexure = Vl.
It will be evident from the above noting that the complaint
of Constable Phlaetirig Kharnaior was genuine. The name of

Smtie No Deb Roy, Nurging Orderly appointed on 1P¢2.83, was

not mentioned by mistake MMM‘&
showing her name in the éeniority list, explanation of the
dealing Assistant was agked vide letter No. NEPA/06/2000~01/
ENG/1559-68 dated 31.5.2000,

Copy of the letter is annexed hereto and

marked as Annexure =VII1.
and he was warned to give Justice this order issued in respect
of Constable Phlastiﬁg Kharnaior was cancelled as mentioned in

this office order No. NEP4/06/20C00-01/ENG/1602~06 dated 2.6.2000.

I also like to add here that Smti. Neo Deb Roy was not asked to

vacate the Quarter but to shift to Type I Quarter being the
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Junior-most in the occupants of Type II é:uarters due to admin-

f—

istrative requirement only. Her claim that order has been

issued arbitrarily is-beseless. EBven as on date excluding Smti.

N« Deb Roy, 9 Constables senior to her are in occupation of

Pype II Quarters allotted earlier. They have to be asked to
shift to Type I Quarters vhen any claim for Type II Quarters

arises after further joining of senior to the present omeupakken

 d ooccupants and the seme has to be doné on the basis of seniority

only to give natural justice.

I also like to mention here that no private accommodation is
available in nearby area as such quarter as per requirement has

to be given. Services of Smti. N Deb Roy is not essential Xisk

like that of a Clerk or Head Constable. ~Her job can be performed

by even other class &V employee or a Constable and the same is
being done even now, whereas a Head Constable has to attend for
Drill, etce, from 05.30 hours to late ewvening and that cannog

be done by other staff and the job of Clerk also cannot be

-dispensed withe.

5e That with regard to para 4 4, the respondents
beg to state that it is a fact that Smti N Deb Roy submitted
a representation to the W Bsan ,,gwc/z\/ N
copy of the letter is annexed hereto and marked
as Annexure ~VIII.
Her claim that she has to come to hospital at o0dd hours is

bageless as Director NEPA is responsible for this when ever

.there is any difficulty. Her claim of getting first aid box

and serving at mid-night is baseless as for the same Medical
Officer is available round~the=-clock. She is not a technical

staff and it can be managed by anybody .
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It is a fact that her represeniation was replied to as stated

and in that her ground for retention of Type II Quarter was

not found justified at all. She was asked to g0 on leave for
freatment.by which she will be cured. No disciplinary action wes

taken against her and a further chance was given to her to

~ecomply with the order . Every Govt. servant has to be medically

fit to serve the department. But the applicent was hiding the

fect before this order. Director NEPA i _much authorised

to ask anybody to vacate the Quarter under Rule 15-4 (®) of

Central Civil Service:anduct‘Rules.1964. which reads gs follows~
“A Government xmx servani shall, after the cancellation of his
allotment of Government accommodation vacate the same within

the time limit prescribed by the allotting authority®. Smti

N Deb Roy was asked accordingly .

In her representation at last para she has mentioned that “ghe

‘has no intention to disobey the order® but referring the case

N

%

to CAT without proper representation amounts o indiscipline
.// -

on her part.

I like to mention here that Smti. N Deb Roy never raised the

entitlement in her application and as such this point was not

considered. Without representing any metter, CAT cannot_take
cognisance. After issue of first order vide No. NEPA/05/2000=01/

ENG/1602~06 dated 2.6.2000, the earlier quarter allotment order

automatically stands cancelled. As such her claim is baseless.

6o That with regard to para 4.5, the respondents

beg to state that the claim is baseless. This point was not

represented and it was not examined, and as such it cannot be
entertained. However, in the year 1992 itself also she was

not entitled for Type II Quarter, as, as per Govt. of Indis
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orders indicated in Swamy's Hand Book Page 322-323, the pay
gavkxxafxIndix range has 10 be Rs. 950-1499/~, vhereas she
was In the pay scale of Rg. 8001150/~ . fThe word mentioned
in the Govt. order is basic pay range including stegnation
increment but excluding NPA. Rven after pay revision she is
not entitled as Type -II Quarter is eligible for convertéd
scale of Rse 3050-5499/~ . The portion of the rules quoted
by Smti. N Deb Roy is misleading. However, this order was
not issued arbitrarily. The same was issued primarily basing
on administrative requirement and on the basis of entitlement
as senior Government servants cannot be asked to stay :m
Type I Quarters and junior in Type II Quarters. Shri ?appu
Kumar 8ingh, staying in Cadet 8l's Mess meant for trainees,
;r;‘_sianot get any Quarter and hewvds not willing to go to Type I
Quarter being en LDC. As such after observing all the forma-

lities for the sake of natural justice the applicant has been

asked to vacate the Type II Quarter.

T That with regard to para 4.6, the regpondents

beg to state that the claim and allegation is baseless and she

deserves to be punished for that.

8. ' That with regard to para 4.7, the respondents

beg to state that her claim is baseless and interim order
T

passed by Hon 'ble CAT vide order dated 47.2000 geserves to

be vacatede. )

i Copy of the order dated 4.7.2000 ig annexed

hereto and marked as Annexure IX.

g/ If applicant is allowed to stay in Type II Quarter, there

"will be lot of administrative provlems. If she is allowed o

stay in that Quarter, persons senior to her will also not
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vecate the Quarters. In addition, the senior staff reporting
further cannot be given entitled accommodation and there will.
be an administrative dead~lock. As such Smtie N Deb Roy may
be agked to vacate the Type II Quarter and to shift to Type I

Quarter »

9. That with regard to para 4.8, the respondents
beg to state that this application is malafide based on false

ego to stay in Type II Quarter without any Jjustification.

10. Phat with regard to para 5.1, the respondents
beg to state that the order has been issued after examining

all the aspects and I think the question of natural justice
does not .comes as it is not a question of seriice. Though

it has been ensured, she has never represented for her entitle=-
nent and she has not complied with‘the mandatory provisions

of representing to Govi. of India =~ Appellate Authority.

11 That with regard to para 5.2, the respondents
beg to state that the claim is baseless. The order issued

earlier stands automatically cancelled.

12. That with regard to para 5.3, the respondents

beg to state that her claim is basecless.

13, That with regard to para 5.4, the respondents
beg to state that the quarter is not allotted on the monthly

emoluments but on basic pay range as such she 1s nol authorised.

14 . That with regard to para 5.5, the respondents
beg to state that her claim is baseless as it will appear
from the foregoing paras. The order was issued for adminis=

trative reasons. BShri Pappu Kumar Singh who has not got the
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Quarter ygg?is staying in Cadete' Mesg- meant for trainees,
e

which %gyneither desirable nor convenient for anybody or

training.

15. That with regard to para 5.6, the respondents
beg to state that her claim is baseless as the quarier is

allotted now on the basis of basic pay range.

16« That with regard to para 6, the respondents

beg to state that the applicant has never mentioned in her

application the ground of entitlement nor she has appealed
1o the higher Appellate Authority and as such Hon'ble Tribunal
should reject her application and ask her to gg;gﬁ;to Type I

Quarter .

17. That with regard to para 7, the respondents

beg to state that it was mandatory to appeal to Govi. of Indig-
the next Appellate Authority. She has not _done that and as
such this application deserves to be rejected.

18. That with regard to para 8, the respondents
beg to state that the claim is baseless and she should be

asked to vacate the quarter immediately.

19. PThat with regard to para 8.1, the respondents

beg to state that her claim is baseless.

20, That with regard to para 8.2, the respondents

beg to state that shg hag not given any appeal agalinst the
order of Director NEPA and as ghe did not claim as per entitle-
ment, this application should be rejected by the Hon'ble
Pribunal e |

21, fhat with regard to para 8~3. the respondents

beg o state that the Hon'ble Tribunal should cancel her
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application in the interest of administration of the Academy

and as per mandatory provisions of CAT Act.

22. That with regard to para 8.4 and 8.5, the

‘respondents beg to state that the matter is baseless.

2%, That with regard to para 9.1, the respondents

beg to state that the Hon'ble Tribunal has issued order %o

~ stay the operation of the order and the same is being complied

withe But the Hon'bl.e Tribunal may kindly consider to vacate

the order at the earliegte

*';24. That with regard to para 9.2, the respondents
beg to state that she s#@uld be asked to vacate the Type 1II
Ao Bt
Quarter immediately. other eligible Govt. employee who are
n“kh] G-&r At

in weiting my « accommodation as—per
d",



»11-

ame G Ghe Sum Wes s GEe GEN M SR Gmr el

1, sari Awed W , M«/”é@{f

WQ {,i@g%/oko/éjebeing authorised do hereby vei'ify and

declare that the statements made in this written statement

are true to my knowledge, information and believe and I

have not suppressed any material fact .

And I sign this verification on thisbgg ¥ day

B\ He

— N

b/



GUWAHATI BENCH : GUWAHATI

O.A. NO. 197 of 2000

Smt. N. Deb Roy
' '« « o Applicant

- versus -
Union of India & Ors.
) | « « <Respondents.

In the matter of 3

Re joinder submitted by the applicant in
reply of the written statement submitted

4

. by the respondents.

The above named applicant Most Respectfully

sheweth : ' ”

'1. ~ That your gpplicant categorically denies the
statement made 1n'patagraph 1, 4, 5 and 6 of the
written statement‘gnd furtheéiﬁ%?state that the earlier
al lotment order issued in resﬁect of the applicant by
thevthen Director NEéA vide order dated 22.7.92 is still
in force as such the vacation of the said quarter by the -

~applicant does not arise. It is also admitted in paragraph
4 of the written statement by the respondents that the
quarter allotted to the applicant due to‘Administrative
requirement® therefore regard regafding the allotmén;
of quarter im reSpéct of the applicant is necessary for

- perusal of the Hoﬁ'b;e Tribunal to-ascertéin_thé‘correét'

position.

contd..2
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"It is relevant to mention ﬁere that entitlement
of quarter normally issued to be determined as per
station seniority and also in accordance with the
relevant range of pay scale as laid down by the
Government of India which is guoted in para 4.5 of the
original application. As per eligibility criteria laid
down by the Government of India as stated in paragraph
4.5 of the original application the applicant falls
' withih the relevant pay scale as required for attaining
eligibility for entitle of Type-II quarter. The
applicant cannot be ousted from the quarter in order to
accommodate Sri Ram Seran, Centeen Clerk, Sri DeBasis
Choudhury,Head Constable (Deputation) and also Ssri Pappu
| Krishna Singh, LDC who are far junior to the present
applicant in theistation seniority. It is pertinent to
mention here that Director Sri K.K.Jgha is interested
to accommodaie sri Ram Saran and Sri Pappu Krishnavsingh
in the.quarter which is now under the occupation of the
present applicant on extraneo&s consideration as both
of them belongs to the same Staee of R.K.J;ha i.e. éihar.
Director and therefore attempts is now made by Sri J§ha
in total violation of the Rules and Regulations to allot
the quarter occupying by the applicant, either tc sri

Ram Saran or to Sri Pappu Singh.

It is further categorically denied that the
applicant is not entitled to Type-II gquarter after
revisiohvof'payu.h mere perusal of the rule of elletment
lit is crystal eléar that the epplicane is very much

entitled to continue to Type~IX quarter.

contd..3
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2. "That your‘applicant-caﬁegorically denies the _
statement made in para 7,8,9, 10, 11, 12, 13, 14, 15, 16
17, 18._19. 20, 21, 22 and further beg to state that the
- statements made in above parégraph}are contrary to the -
Xyt law and those statements makes it abundantly cleaf
that Sri,R.Kﬂg%ha, Director has no knowledge regafding
the rule for.engitlemént of Government accommodation and
therefore,'alﬁhoughistatements made above in a very .
aggressive and a violent manner and it shows that by any
means Sri R.K_.Jfaha went to through the applicant in

a Type~I quarter. It is categorically stated that Sri
Pappu Kr.Singh in x fact asked by Sri tha for submission
of appllcation for allotment of Type~II quarter. after
receipt of the Notice in the present O.A. therefore record

is necessary for proper adjudication of the case.

It is‘éategoricaily submitﬁed that the applicant is -
entitled to Type-II.quarter as per the allotment Rules as
such the impugned orders are liable to be set aside and
quashed. |
3. In view of the above statement the application is

deserves to be allowed wmth cost.

« o ¢ « Verification
-3
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VERIFICATION

I Sat. Nivedita Deb Roy, wife of Sri S.R.Deb Roy;'
presently working as Nursing Orderly in the office of
the Director, North Eastern Police Acadenmy, Umsaw,\ Barapani
Meghalaya applicant in this rejoinder do hereby verify
and declare that the statements made in para 1 - 3

are true to my knowledge and believe and I have

not suppreseed any material fact.

and T sign this verification on this 2/ ¢J}th

day of august, 2001, at Guwahati.

N bogli fee el (ﬂocllc.



