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" In The Central Administrative Tribunal
GUWAHATI BENCH ; GUWAHATI

ORDER SHEET
APPLICATION No. /9 /o‘? Ot0  ori

Apphcant(s) /;C( KO mASaorv M Jom *‘3/“'* & 2/’6 ' 1
Respondent(s) 'M@m é 0?;( £ e A Mé or s
Advocate for Applicant(s) 5(; /Qé o Oﬁu .
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‘ Vice~Chairman.
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person is absent today also. Mr. S. Sarma, at

my request agreed to take up the case of the

applicant.
11.12.2000.

List the matter for admnission on
Office to set of
 application to Mr. S. Sarma within this week.

serve a

"

" Vice-Chairman
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Preseﬁt Hon'ble Mr. Justice D.N.

Chowdhury, Vice-Chairman
and Hon'bie Mr .M. P.Singh,
Administrative Member.
Three weeks time is allowed to,
the respondents to file reply to the
show cause. -
List on-5.1,2001 for show cause

and admission. éﬁ\_"___»
&§§:Z}//‘ Vice-Chairman

Written statement has already
peen filed, by the respondents. The
tcase is ready -for hearing.
| List on9.4,01 for hearing.
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CEHTRAL ADMIHISTRATIVE TRIBUNAL? GU.AHATI BLHUH
(AT IMeHAL )

Original Ap>lication Ho. 196 of 2000,
Date of Decision : The 28th Jay of May,2001.

The Hon'ble Mr Justice Ashok Agarwal, Chairman

The Hon'ble Mr K.il.Sharma,Administrative Member.

Shri Xonsam “thomei , Singh
Ass%stamt tng1neer£Ret%réd)

Sougaijam Leikai, No1rangkhom Imphat,
P.0. Imphal, Jist. Imphal Hest,

Manipur, o o L Asplicant

‘By Advnacate Sri S. Sarma a)pear1ng as .
Amicus Curiee. -

ZVersus =

1. Union of India

represented by Secretary,

‘ M1n1stry of Urban Deve!opment
sovt. of India,
New Jelhi-110011,

2. The Uirector General of ‘lorks,
C.Pod 0. (Vigilance Unit

Room Mo, 132, A~d1ng, :
Wirman Bhawan, Mew Delhi-110011, . . . Resvondents.

By 5ri A.Deb Roy, Sr,C.G.3.C.

—— cm e i om.

Ashok Agarwal..J. {Chairman)

The ap»licant during tihe relevant sceriod of 1383 was
working as Assistant Engineer in fentral fublic Jorks Vepartment,
Maniour Central Jivision, wnile working as such he had 9>t
;xecuted .é work of C/0 2 Wos type b quarters at C.a.Imphal -
including internal sanitary and #/3 installations,7The aforesaid
works were carricd from 27.3.1983 onwards., The ao2)licant was

transfarred from the aforesaid ost in Hovember 1394, He

finally retircd on sudcrannuation on 28,2.1394, A few days
prior to his surerannustion ne was werved with a chiarge sneet
of 2h4, 2,1204 in relation to cvents which had taken alace way

back in 1383 with tie f2llowing articlcs of charge:

e
Ve
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"Artdcle I

That during the aforesaid period and while
functioning in the aforesaid office, the

said Sri K.K.3ingh, failed t» ensure main-
tenance of cement register in oro:er shape.

Article 11

That during the aforesaid period and while
functioning in the aforesaid office, the said
Sri K.iK.3ingh, failed in exercising his weeikly
cnecks on the balance of cement in cemcnt

- register,

Article I11

That during the aforesaid period and while
functioning in the aforesaid office, the said
sri K.&.5ingh, signed the indents for cement .
and steel which were in excess of and much in
adgance of requirement which finally resulted
in loss to the Government.,

Article IV

That during the aforesaid neriod and while
functioning 1in the aforesaid office, the said
s5ri KoeSingh, failed to propose full recovery
of the materials issued in each R.A.53i11 cven
though he did not indicate in the bills that
certain items involving use of cement and steel
were lcft unmeasured.

Articde V

That during the aforesaid period and while
functioning in the aforesaid office, the said
Sri K K.Singh, failed to get balance materials
returned fromithé 'edntractors. Sri e KeSingh,-
also failed to> report the matter about removal
»f departmental store by the contractor to
police authorities as well as to his higher
officers. On account of these lapses on the
part of Sri K.i.3ingh, A.E, the Government had
incurred a loss of #,48,957, 30,

Sri KekeSingh, thus failed to maintain
adsolute integrity and exhibited lack of
devotion to> duty and contravened Rules 3(1)(3)
& 3(1)(i1) of CCs (Conduct) dules, 1964,"
2, After the axdlicant was served with the aforesaid charge.-
sheet, the'aforesaid disciplinary proceedings were imougned by
gthe anplizant by instituting 0.A.No.388 of 1999 on gr.ounds, inter
alia that the same were liable to be set aside on the grounds

’m* - . s
of mala fides and .:; undue delay and latches. Pending the said

0.A., disciplinary proceedings were continued. The: ‘hquiry

contd, .3
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Officer by his findings of 27.10.1998 has found Article I -
as proved and Articles II to 1V as pafti@lly proved. The
Disciplinary Authority by the impugned order of 5.5.2000,

on the basis of the recommendations of the U.P.S.C., of 6.4,2000

 has imposed a penalty of reduction of 10% pension for a period

of 5 years. Whereas, the Inguiry Officer had found Articles II

to IV as partially proved, the U.P.S.C. in its recommendations

has found all the charges including Articles II to IV as fully

. proved, The aforesaid recommendations of the U.P.S.C. has

been gccepted by the Disciplinary Authority while imposing
the aforesaid penalty. In other words, whereas the Inquiry
officer has found Articles II to IV as partially proved, the
Disciplinary Authority has found them as proved while imposing
the: aforesaid order of penalty and this, the Disciplinary
Author ity has done without putting the applicant to notice
ard without affording him an' opportunity to show cause
against the proposed findings on Articles II to IV. This is
the first lacuna to be found in the present Jdisciplinary
proceedings.

3. As is clear from the facts narrated hereinabove, the
events which are made the subject matter of the disciplinary
proceedings are alleged to have taken place way back in 1983.
The applicant has been transferred from the post he held in
November 1984 and the present Cisciplinary proceedings are
sought to be initiated in 1994, i.e. after almost a lapse of
ten years and that too a few days prior to the applicant's
retirement on superannuation. |

4. The gravament of the charge levelled against the
applicant is his failure to maintain properly the Cement
Register. The duty of maintaining the same, it is conceded,
is that of the Junior Engineer. The applicant was merely

supposed to supervise the functicning of the Junior Engineer.

The-oooc. o



The Junior Engineer is not charge sheeted. The original Register
which was supposed to have been maintained at the relevant time,
it is the contention of the applicant, was never produced

before the Inquiry Officer. What was produced was an entirely
different Register. Without entéring into this controversy

as also the controversy regarding the non supply cf the

relevant documents, which were relied upon in the enquiry,

it is enough to set aside the impugned order of penalty on

both the following grounds, namely, that the disciplinary
Jproceedings smack of mala fides on account of the same having
been initiated after long delay and that too at the fag end

of the applicant's career, just at the time of his retirement.
The order is liabie to be set aside on the further ground that
whereas the Inquiry Officer had held Articles II to IV as
partially proved, the disciplinary authority has proceeded to
impcse the impubhed drdef of penalty o6n the basis of the
aforesaid charges being duly proved and this had beenc done
without following the due principles cf natural justice,
~namely, by putting the épplicant tc notice by giving him an

opportunity to show cause.

5. For the foregoing reasons the present 0.A., succeeds.
The impugned order of penalty imposed upon the applicant by
the Disciplinary Authority of 5.5.2000 is guashed and set
aside, The applicant will:now become entitled to receive
consequential benefits, namely, 10% of his pension, which has
been cut ¢h the basis of the aforesaid order of the Lisciplinary
Authority.

The respondents will pay the counsel for the applicant,
who has appeared'as amicus curiae, cost guantified at P.5000/-

(Rupees five thousand only).

( K.K.SHAé;:IEA/\N ( &5 AGARWAL

ADMINISTRATIVE MEMBER _ IRMAN

2 £ R P .. m BB ——— e e



-BEFORE THE ADMINISTRATIVE TRIBWNAL

ggmj J:""f"”:”“;asg we GUWAHATI BENCH
b ale | | 5 |

A _‘ PLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
§ s

SAFUN TS s | -
TRIBWNAL'S ACT, 1985,
$anehs’l Beane . . ,

“a A

Shri Konsam Khomei Singh
-VSa s+e.Applicant,
1, Union of India,represented by
Secretary,Ministry of Urkan
Development,Govt,of India,
) : Nirman Bhawan,New Delhi-110011,

2, The Director af General of Werks,
C.P W,D,(Vigilence Unit)Room No,
132,A-Wing,Nirman Bhawan,
New Delhi-110011,

.eslespoendents,
ANDEX
Sl.No. Deseription of documents, | Page No,
1, Applicatien, 1«11
%@7 2, Vertfication, 12
/ 3e Annexure;-A/l(True copy of the forwarding
; letter dt,2-12.98 given by the Respone
: L dent No,2) 13
O(\w/ 5{6“ 4, Annexure-A/2(¥rue copy of the Report |
o of En-qiry Officer dt,27~10-98) 14 - 99 -
5% Annexure~A/3(True copy of the Repre- .
| sentation dt,19-12-98) 92 - 9%
Wﬁ)\q' Annexure-A/4(True copy of the Order
U;‘V%MQ of Penalty dt.'5-5-2000) 95 - lQCi
j‘%\ --------- - Sm D s s CEr ED G e W e o " e Ghs mm v mee aEe e W me '-
r
zQ\dg Signature of the Applicant,
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Date of filing
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by post,Registration"L
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BERORE THE CENTRAL ADMINISTRATIVE TRIBWAL

GUWAHATI BENCH
ORIGINAL APPLICATION NOJQ@(OF 2000

Shri Konsam Khomei Singh,A,E, (Retired),
Sougai jam Leikai, Moirangkhom,Imphal,
P,0,Imphal,bistrict Imphal West,
Manipur}and last employed as A,E(C),
C.P.W,D, ,Nirman Bhawan,New Telhi,
' «».Applicant,

- VS

~la The Union of India,

represented by Secretary Ministry
of Urban BDevelopment,Covt,of
India, Nirman Bhawan,New Delhi-110011l.

2, The Lirector General of Works,
C.RW,E, (Vigilence Unit)Room No, 132,
A-Wing, Nirman Bhawan,New Delhi-110011.

. « « Bespondents

DETAILS OF APPLICATION

1, PARTICULARS OF THE QXLER AGAINST WHICH THE

APPLICATION 1S MALE :

The applicant filed the present appli-
Cation against the order No,C-13012/4/99-AVI
dt,05/05/2000 issued by the Under Secretary
to theaebvt;of India; Ministry of Urban Deve.
lopment New Delhi,

Contd,...2/=
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JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject
matter of the order against which he wants redre

ssal is within the jurisdiction of the Tribunal,

LIMITATION s
The applicant further declares that the a

application is within the limitation period pre-
sCcribed in Section 21 of the administrative
Iribunals Act,1985 inasmuch as the order against
which this application is filed is issued only
on 05/05/2000, |

FACTS QF THE CASE :

A) During the year 1982, 1983 and 1984 i.e.upto
the month of November 1984,the applicant was
posted as Assistant Engineer(Civil) in the CPWD,
Manipur Central Division,Imphal,Manipur, There-
after,he was transferrcd and posted at different
places in India and he retired from service on
28-2-94(A.N)on superannuation while he was postda
at Lelhi in the grade of A.E(C)Under the Director
Central of Works,C,P,W,D,,Covg,of ¥amip India,

B) Ahile the applicant was about to retire
from service i, e,on 23/24.2.94, the Lirector
General of Works,C,P,W,I{ Vigilence Unit),Covt.of
Incdia issued a Memorendum of Charges under Memoe
rendum No, 13/11/88-VSI dt,23/24w2.04 cantaining
S charges against the applicant, The Articles

of charges as contained in the Memorencum are

as follows:

Contd,..3/=
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ARTICLE I: W
That during the aforesaid period and while func~
tioning in the aforesaid office,the said Shri K,K,Sirg
failed to ensure maintengnce of “ement register in

proper shape,

ARTICLE II:

That during the aforesaid period and while funct
ioning in the aforesaid office,the said Shri K,K.Sing
failed in xercising his weekly checks on the balance
of cement in cement register,

ARTICLE III:

Thet during the aforesaid period and while functe
ioning in the aforesaid office,the said Shri K.K,Singh,
signed the indents for cement and steel which were in
excess of and much in advance of requirement which in

finally resulted in loss to the Government,
ARTICLE IVs

That,during the aforesaid period and while functic.
ning in the aforesaid office,the said Shri K, K.Singh,
failed to propose full recovery of the materials issued
in each R, A.Bill even though he did not incicated in
the bills that certain items involviny use of cement

and stell were left unMeasuled,

ARTICLE V:

That,during the aforesaid period and while funce
tioning in the aforesaid office,the said Shri K, K, Singh
failed to get balance materials retumed from the cone
tractor, Shri K,K,Singh,also failed to report the matte
about removal of departmental stores by the contractor
1o police authorities as well as to his higher officers

on account of these lapses on the part of Shri K.K, Sing

AJE,, the Government had incurred a loss of Rs, 48,957, 30

Contd....4/-
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(C) That,from perusal of the charges leveled against\gl
the applicant it is clearly seen thst all the charges

relates to the éiecution of a work of "C/O 2 Nos type

4 quarters at C,A,Imphal® including internal senitary

and W/S installations from 28.3-83 onwards,

in this regard it is pertinent to State that the
said contract work was not completed during the tenure

of the applicant inasmuch as he was transferred and posted

out of the Manipur Central DBivision,Imphal during the

" month of Novembér 1984; and as such the final bills etc.

was passed after his departure by the concern authorities

of the said Manipur Central Livision,C,P,W.L,,Imphal,

(D) That,since the matter relates to the execution

of ‘work which took place in the year 1983 in respect of
the matter concerming the C,P,W,D, ,Manipur Central Piv-
ision, Imphal and since the Memorendum of charges was
issued only on23/24.2-.94while the applicant was serving

at Lelhi,the applicant was unakle to remember or recollect
the incidence or the related duties performed by him as

an Asstt,Engineer(Civil) in respect of the execution of
the related work,he requested the Responcent No,Zon 3-3-94
for furnishing or supplying the defence records mentioned
in the application followed by many reminder for enabling
him to prepare an effective reply as per records maine
tained at the office of the Executive Engineer C,P.W,D,,
Manipur Central L*ivision,Imphal.However the Hespondents
failed to SUpplY’any of the said defence recoxrds and on
the other hand the superintending Engineer(Vigilence) vide
its letter No,13/11/88-VSI dt, 26-4=G4,19 10m94,16-12-94,
25-1~95 etc,directed the applicant to submit his written

Contc,..5/-
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statement of defence either by accepting or denying
the charges made in the Memorendum of charges dt.
23/24~2-94 without suppl§ing the defence records,
Thus,the applicant was forced to submit a written
statement of defence on 15-2-95 without supplying the

defence records basing solely on his memory in respect

of a matter which took place during the year 1983.84,

(E) That;thereafter,vide order No.1/5/94-VSII/i dt, 15~
3-95 issued by the Director General of Works,C,P,W,D,,
appointed one Sh,Anant Ram,SE(Inguiry)as Inquiry Officer,
Thereafter vide another order dt,13-12.95 one R,D,Aggar-
wal,S,E, {Inquiry)was appointed to be the Enquiry Officer,

(F) That,the prosecution produced only one witness
and his statement was recorded as P.W,No, 1, During the
Course of the trial, The presenting officer Produce
seven Listed documents in favour of the prosecution
which were marked as Ext,Pel to P~7 and 13 defence

documents which were marked as DL to D13,

(G)  That,in the Course of the hearing the applicant
submitted his final brief on 25-6.98 as the enquiry
continued for many years,In the final brief the peti-
tioner stated that the document marked Ex,P-5(cement
Register)and Ex-P-4 (Hinderance and MAS A/C register)
are not original documents but fabricated ones on the
following ¢rounds:=
(i) Cement Register(Exh-P-5)is not one which was
issued by Executive Engineer,MCL I to Sub-Djvi.
sion and in turn Sub-Civision issued to Junior
Engineer for use as it is not signed by Execu~
tive Engineer,M,C,D, I or Assistant Engineer(C,0)

or by any authority whatsoever,

Cﬁntd. . 06/-



(ii) It was neither page numbered nor have issued number
of Division Office and Sub-Division Office, fy

(11i)C.0,was test checking the cement register which
was issued by Executive Engineer ,MCD-I and rew
issuing to Junior Engineer by Sub-Division(C,0,) -
but this register has no signature of Acssistant
Engineer/Executive Engineer for test checking,

(iv) The test cheCRing of Cement register is established
from the fact,when C,0,0n test checking found shore
tage,askec the contractor for the same with copy
to Executivé Engineer,M.C.5, I, and Junbor Engineer
Vide his No,23(3)/83-MCE-I/741 dt,24~9-83(Exheix1]}
Page 27 of File No,54(170)/MOE-82(Photostate Enclosed)
Put fabricated register Exhibit P~5 does not have my
(Q's)signature of test checking and remarks made

there on by, C,0,

(v) Fabricetion of Exh,P-5(Cement register) is also
established from the quantities of cement shown
in R/A bills and balances shown in the fabricated

Tegister which does not tallies as under ;

(vi) The fabrication of Exh,P=5 is further estzblished

from the fact that contractor's initial were missing

from 2nd page i.e,13=3.94 to end,

4, That,ss per the matterials on record the prose-

cution was unable to proof any of the charges levelling

against the applicant, However,the Enquiry Officer
without considering the materials on record and also
without taking into consideration the submi$sions made

by the applicant as contained in the final brief dt,

COntd. on 7/-
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25-6=-98 submitted a report of enquiry on 27-10-98 to

the Responcent No,2,stazting that the charged under

. Article No,1 is proved and other charges are partially

proved. Thereafter the Respondent No,2 videhis letter
under File No, 1/5/94-VSII dt.2-12-98 furnished the
applicant a copy of the Report of the Enquiry officer
No,SE(Enq.)/5/95 dt.27-10-98 with a statement that the
disciplinary authority will take a suitable decision
after considering the report and that if the applicant
wish to make any representation he may do so in writing
to the Disciplinary Authority within 15 days of the

Teceipt of the lefiera

“ Atrue copy of the said forwarding
letter dte2-12-96 is annexed herewith

anc marke d as Annexure-A/1,

A true copy of the Report of Enquiry
officer dt,18-10~ 98 is annexed here~

with and marked as Annexure-A/z;

S That,the applicant received the Report of the
Enquiry Officer dt.2-12-98 through post only on 10-12-98
and thereafter he submitted a Representation against

the Report of the Enquiry Officer on 19-12- 98,by speeed
post stating¢ that the finding of the Enquiry Officer are
all perverse and not Supported by any material docu~

ments and that the Enquiry Officer failed to appreciate

; the entire evidence on record over and above failure on

the part of the Enquiry Officer to follow the procedural

requirements and prayed for setting aside the report,

A true copy of the representation dt,

19-12.98 is annexed herewith ang

marked as Annexure-A/3,

Contd, .8/~
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That,since the Respondents failed to take action Fq

upon the representation made by the applicant,a case

being O,A,No,386 of 1999 was filed before the CAT, Gauhati

Bench for quashing the entire proceedings of the Enquiry

and the same is pending, However,during the pendency of

the application,the Respondent No,l passed an order on

05-05-2000 ( the impugned order) by inflicting a penalty

of 10% cut in pension for a period of five years

against the applicant,

Te

A true copy of the order of penalty
dt, 05052000 is annexed herewith

and markcd as Annexure-A/4,

GROUNTS FOR RELIEF WITH LEGAL P.OVISIONS:

A) For that the enquiry relates to state matters
inasmuch aé the charges were in respect of the
execution of work done in the year 1983 and the
enquiry was initiated only on 23£24-02-94 and

as such the impugned order is not maintaihable,

B) For ‘that the report of the enfigiry is not
supported by any material document and as such the

impugned order is not maintainable.

C) For that the Respondant No,1 failed to
exCercise its power judiciously in passing the
impugned order and as sach the impugned order is

liable to be set aside,

) For that it is the duty of the cesciplinary,

authority to see whether the report of enquiry is based

on evidence,But in the instant case the Respondant
No,1 failed to verify the records anc as such the

impugned order is liable to be set aside,

Con.tdo ) 09/"
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E) For that the Respondant No,1 failed to consider
the representation submitted by the applicant against
the report of enquiry and as such the impugned order

is void and liable to be set aside.

F) For that no Departmental Enquiry can be
initiated ageinst an employee/retired employee in
respect of the matter which took place more than
1C years ago and as such the impugned order is

vitiated in the eye of law,

G) For that the enquiry and its report is Yo
against the decision of the CAT,Chandigarh Bench
Tendered in Tarlok Singh V,Union of Incia reported
in 1989 (9)ATC 491 and also the decision rendered
by the CAT Ammedabac Bench in MJM, Qureshi V,

Union of India reported in 1989(9) ATC 500 and P, L
Khandetwal V,Union of India reported in 1989(9)
ATC 509, ‘

H) For that the penalty imposed against the
applicant is tdo harsh in as much as the work was
completed after his transfer anc the final Bills,
Final Test Checking etc,were done by other officials
who was posted in his place and no proceeding is
drawn against any of the employees who are IesSpon.-.
sible for the due execution of the work,

I) For that the reporf of the enqury is too vauge
and perverse and not Supported by any material doe
cuments, However,the Respondant No, 1 accepted the
report without verifying the records,Hence the

impugned penalty is not maintainable,

J) For that there are many other good and suffi_
c¢ient grounds for setting aside the impugned

order of renalty,

Contd.. .10/~
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K) For that the impugned order is also
amounts to sub-Judice in as much as the matter is
in issue before the CAT,Cauhati Bench in O,A,

No,388 of 1999

Be CETAILS OF THE REMEDIES EXHAUSTED :

The applicant declares that he has availed of all
the remedies available to him under the relevant service
rules inasmuch as he submitted the representation dt.l19~
1298 against the Report of the Enquiry Officer dt,2-12-98
for setting aside the report anc also reminder representa=
tions ¢t.05-04-99 and 14~05~99(Annexures-A/3,A/4 & A/S
respectively)requesting for closer of the Enquiry,At
the same time,the impugned order was issued by the
Respondant No,l in the name of the President of India
for which no appeal is provided under the CCS(CCA)
Rules 1965,

9.  MATTERS NOT PAEVIOUSLY FILEL OR PENDING WITH ANY
OTHER COURT

The applicant further declares that he had already
tiled 0.A,No,388/99 before this Tribunal and the same is

pending,

10, HELIEF SQUGHT .

In view of the facts mentioned in para No,6 above,

the applicant prays for the following reliefs :-

(1) An order for quashing the impugned order of
penalty dt, 5 52000,

(2) A direction or order directing the Respondents
to release the retiral benefits of the appli-
cant within one month with interest,

(3) Any other relief or reliefs as the Hon'ble

)%Eéb/ Tribunal deems fit and appropriate,

(4) Cost of litigation,

Contd. LI ll/—
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14,
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INTERIM ORDER,IF ANY PrAYED FOR :

In the interim it is prayed that the
impugned order dt,05-05-2000 in Annexure-A/4 be

stayed during the pendency of the petition,

The application is sent herewith by Regis-
tered post, The petitioner is a poor retired Covt,
employee and he has no means of engaging an advocate
for conducting his case at Guwahati, Hence an advocate
may kindly be ‘appointed for conducting the case
from the expence of the Central Covt,

PARTICULARS OF BANK DRAFT/POSTAL ORBER FILED IN
RESPECT OF THE APPLICATION FEE i

(1) 1.°P 0.
(2) Dakd (L]¢]20600

(3) A0, 2g $8>457

LIST OF ENCLOSURES ;

As indicated in the index,
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To
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1,5hri Konsam Khomei Singh, aged about
63 yrs, retired A,E.(C), C,P,W,E,,resicent of
Sougai jam Leikai,Moirangkhom,lmphal,do hereby
verify thzt the contents of Para Nos,1 to 3
are true to my personal knowledge and Para Nos,
4 to 9 recarding legal matters are believed to
be true on legal advice and that I have not

suppressec¢ any material fact,

s /6.6, 2000.
J%Vwabg ' SIMNATURE OF THE APPLICANT,

(e s

The Registrér.
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Fiie No. 1/5/94-V i N
Govt. Cf India

Directorate General of Works

CPWD(Vigliance Unit)

Room No. 132, ‘A’ wmg
Niman 8havan, New Delhl \
Dated; 2. /12/98 . - "
To
Shri Konsam Khomet Singh,
A.E.(Retd.),
Sougaijam Teikai,
Moirangkhom,
imphat - 795001,
Sub:  Deptt. Inquiry against Shri K.K.Singh, AE(CIRetd.
| am directed fo enclose herewith the report of the Inquiry Officer |
received under his No. SE(ina.)/5/95 , dated 27th Oct.98. The disciplinary - s
Authority will take a suitable decision after considering the report. If you wishto '
make any representation or submission, you may do so in writing to the
disciplinary authority within 15 days of receipt of this letter. :
o o 5 f‘ |
Encl. Inquiry Report. : 2 gl N ins
AN o (M.CiBansal) ?\ ’)’//\f
Engineer Officer(‘))l/P.O. ‘
Copy to:-(By Regd. AD)
1. Shii KKSingh, AE.(Retd.), Khasra No. 76, Bakarwala Mor, Near Bakrawala
Village, P.O. Mundka, New Delhi-110041. :
@‘C' o "~ Engineer Officer(D)I/P.O.
T e . -



S | Superintending Engineer(Inquiry)
SRS - . Central Public Works Department
R Nirman.Bhawan, New Delhi-110011

,-_'-Sub 'Dcpartmental inquiry into the charges frévmed agéinst S
‘ Sh.K. K Smgh AE(C)Retd under Rule 14 of CCQ

No.SE(Inquiriesys/95 o

. - Introductzon

The Director General of Works, Central P.W.D., New Delhi |

L ‘appointed Sh.Anant Ram, SE(Inquiry) as Inquiry Officer to inquire into
. the charges framed against Sh.K.K.Singh,AE(C) Retd.under Rule.14 of = - .

CCS(CCA)Rules, 1965 vide his office order No. 1/5/94-vsn/; dated’. - :

15.3.95.

Qn transfer .of Sh.Anant Ram, the Director General of Works, -

'CPWD New. Delhi appointed the undersigned as Inquiry Oﬁtlcer V1de S

office order No, 1/5/94 VS-2 dated 13.12.95.

.......
‘‘‘‘‘

The Director General of Works, CPWD, New Delhi appqmte& Sh »ﬁv":"-‘. ‘.‘ i

o Hardipender Singh, EO(D)I, Vigilance Unit, CPWD, New Delln as.’
Presenting Officer vide office order No.1/5/94-VS-2/it dated 15 3 95

(,’_, ‘_ ‘.

On tradsfer of Sh.Hardipender Singh, . the Dlrector'General _of '-:"_"'

'y Works, CPWD, New Deilit appointed Sh.M.C.Bansal, EO(D)], Vigilahcc;{m{
Q}R . Unit, CPWD, New Dellji as Presenting Officer vide office order-_% "

3 ‘o N0.1/5/94-VS-2 dated 5.8.96.
\‘Q}Q ‘\\of’&@ % N R
By .
c,r"y The prchmmary hearing was held on 8.5. 95 and. regular ‘hearings

were held on 12.3.96, 6.3.97, 7897 16 1097, 12. 1297 28.1.98, -

17298&1498

The PO ploduced seven listed documents which were marked as P1

" to P7 and- takcn on record. The PO also produced 13 defence doucmcnts '

N which were ‘marked as D1 to D13 and taken on record.

evidenca was taken as DWI. The CO also offered himsclf as his own

, N The PO produced one prosecutlon witness amd his evidence was ; TR
Lo taken as PW1. The CO also produced one defence witness and his -

NN A



Both the PO and CO submuitted their final briefs.

Article of Charges

That the said Shri K.K.Singh, while functioning as Assistant
Engineer in Manipur Central Sub-Divni., under Manipur Central Division,
CPWD, Imphal, got executed the work of ‘C/o 2 Nos. Type IV Qtrs. At
C.A. Imphal, including internal sanitary and- W/s installations from
28.3.83 onwards during whlch he committed serious megulautles as
follows:-

Article I:-

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K.Singh, falled to ensure maintenance of
cement register in proper shape.

Article 11 -

That during  the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K.Singh, failed in exercising his weekly
checks on the balance of cement in cement register.

Arxticle III
!
That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K.Singh, signed the indents for cement

and steel which were in excess of and much in advance of requirement
which finally resulted in loss to the Government.

Article IV
7/ .

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K,.Singh, failed to propose full recovery
of the materials issued in each R.A.bill even though he did not mdicate in
the bills that certain items involving use of cement and steel were left
unmeasured. - '

Article V

3

That durine the atoresaid  neriod and while functioning i the



returned from the contractor. Shri K. K.Singh, also failed to report the

matter about removal of departmental stores by the contractor to police-

authorities as well as to his higher officers. On account of these lapses on
the part of Shri K. K.Singh, A.E., the Government had incurred a loss-of
Rs. 48,957.30. ‘

The PO in his final brief dated 8.9.98 intimated as [ollows:

P.O. Briefs (Article-I)

PW 1 (Shn K.V.CH RamAa Rao) in his examination in chicf

deposed that as per para 14 of Section 27 of CPWD Manual Volll, a

register should be maintained at the site of each -work to minimise the

chances of pilferage of cement from the site of work and the register .

should contain columns as shown in Appendix 18, the pages of register

‘should be machine numbered and each page initialled by Executive

Engineer . The PW 1 deposed that the columns in EX. PS ie cement
register does not confirm to the columns given in Appendix 18 in CPWD

Manual Vol.ll. The PW 1 in.answer to question no. | put by the 1.O .

informed that if the cement register is not maintained by LE. m proper

" shape in that event the AE should have pointed out. In answer to question

Yy
nd
S
"% <L @
)»f ‘h)b' ch,\
=

1no. 2 he deposed that the materials at site are the responsibility of JE as
well as AE and if the registers are not maimtained properly by the JE the
AE should have pointed out and got them rectified.

The DW 1 (Shri V.P.Singh) during his examination- in chief

deposed that the registers for work to be utilised under different contracts
" were bieng issucd by the division office for which a separate register was
- kept by the Head Clerk who was issusing such registers and making the
_entry for record under EE’s signature. He further deposed that he has seen

EX- PS5 and confirmed that the said cement register was not issued by the-

Division Office. During cross examination under question no. 1, DW 1~

deposed that he did not know the reasons for non issue of the said register
by the Head Clerk of the Division .however, he also deposed that this
practice of issuing the register from division was existing when he took
over the charge of Manipur Central division. Under question no. 2, the
DW 1 deposed that as per rules given in CPWD Manual Vol 1l it was the
duty of the AE to maintain this register ,however, at Manipur this was not
the practice when DW-1 joined . The'DW 1 under question no. 4 deposcd
that it was the violation of the rules .

The DW 2 (Shri'KK Singh) deposed that the register under EX P5
has not been issued by him though he identified the signatures of JE., Shri

§
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I.A. Majumdar which are available in the registers . He also confirmed- of
having conversant with the nitials of JE and the contractor under answer
to question 1o..2 during his cross examination as well as he confirmed of
having identified the signaturc of JE and contractor under answer to

~question no. 3 . He informed of having received the photo copies of the

| A

(-

} W
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registered documents on 2.9.97 in compliance of his requisition dated
14.8.97 under answer to question no, 4 during cross examination . Under
answer to question no. 6 the DW 2 deposed that he did not point out
doubt about the authenticity of Ex.- P4 and Ex.- P35 in particular 1.e about
these two regisiers . He also deposed that he did not write any letter in

“this regard afler 2.9.97 i.e. the date when he received the c0py of listed

documents aﬁcx he had mqpccted them in original.
In view of the ubovc, charge under urticlc | stand proved.

P.O. briefs (Article-11) r)

The PW 1 (Shri K.V. CH. Rama Rao) during his examination in
chief deposcd that the Ex P35 has not been checked even once by the AE
/Executive Engineer though the cement Godown and registers are
required 1o be checked by SDO/EE in charge of the work at least weekly
or fortnightly respectively in case of works at the Headquarters of the
SDO/EE as per para 14 of Section 27 of CPWD Manual Vol.II. He further
deposed that the perusal of Ex Pl and name of work suggests itself that

the work was located at civil airport at Imphal which was.Headquarter of
AE/EE

The DW 1(Shri VP Singh) , during his cross examination under
question no. 3 also deposed that the provisions of para 14 under section

27 of CPWD Manual Vol.ll, 1972 Edition, which prescribes checking of

cement Godown and register by the SDO weekly/fortnighly , have not
been followed by the AE in Ex. P5 even once right from 22.9.83 till
30.10.84 , though as per rules, AE was required to check these . He also
deposed under question no. 4 that it was in violation of rules.

Under Question No. 3 put by the 17.0. to PW 1(Shri K.V.CH. Rama

Rao) he depused that the CO has not checked the register even once
though the work continued from 22.9.83 6l 31.10.84 as pu IEX PS.

In view of above the chargc under article 1l stands proved. -
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P.O.Briefs (Article-I11)

The PW -1(Shri K.V. CH. Rama Rao) by refering to Ex.- P2 (12
indents except indent No. 950103, dt. 13.9.84 , which is signed by some
K.C.Singha) and para 6 of Section 27 of CPWD Manual Vol. 1I-deposed
that to safeguard and prevent such invisible losses to the Govt., it is
essential that issues to contractors should be regulated and restricted to
actual requirement. He further deposed that in about two menths advance
of anticipated requirement and about 5 to 10% above the such
requirement the materials can be. issued to the contractor. He also
deposed that by reading provisions of para 6 under scction 27 of CPWD

Manual Volll, Ex.- P3 and Ex.- P2, it is informed that the provisions of

CPWD Manual Vol.IT were not followed by the CO.

The PW 1 further deposed that as per Ix P3/4. page 14/19 , total
cement was issued for a quantity of 30.50 MT. whereas theoretical
requirement was 18.066 MT indicating that an excess of 12.434 MT.
Cement was 1ssued. By reading the final bill with Ex.-PS it is seen that
ccment was not available and it may ha\e been removed from site.

PW 1 further deposed that as per Ex P2 (page 1/24) (page 2/24) ,
on 22.9.83 the quantm of 0.550 MT. of miled steel was 1ssued and on

perusal of the bill-it is seen that mild steel was not consumed upto
30.3.84(P3/2, page 7/11).

The PW 1 further depoéed that as per Ex P3 / 3 read with indent
nos. 596292, 924275, 924278,924261 and 924268 . 4.95 MT. of mild
steel was issued up to 24.8.84 whercas 1.490 MT. of mild steel was

actually consumed indicating that balance was with the custody of

contractor.

~ The PW 1 further deposed that total of 7.95 MT. of miled stecl -was
issued as per Ex. P3/4 (Page 12/19, 15/19 alongwith £X. P2) and total
actual consumption of mild stecl was 1.997 MT.,

leaving an excess of

issue 0f75.953 mt. of mild steel with contiactor. As per page 56 of Ex. P1

a quantity of 5.50 MT. of mild stcel was stipulated wherecas 7.950 was
actually issued which was in excess of stipulated quantity .
not {ollow provisions of para 9A of Section 27 of CPWD Manual Vol. [I
1972 Edition. The PW 1 further deposed that as per Ex P3/3 , page 5/9
(also rofer page 324 and 4/24 of Ex P2) i.c. upto 24.8.84 quan(xtv of
0.710MT. of tor steel was issued to the contractor whercas 0.041 MT of
tor steel was actually consumed . He deposed that the CO did not follow

The CO did -

St
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the Manual Vol. II provisions as well prowslons under para. 10 3 6 and
para 10.3.7 of CPWA Code. i

Under question No. 4 put by the 1. O the PW 1 also dcposed that if
there is any shortage of materials he should have intimated to the ,
Executive Engineer, immediately in the first instance . He also deposed . y
* under question no. 5 put by the 1.0 that indents were neither approved nor '
sugned by the Executive Engineer . '

\

Under answer to question no. 8, DW 1(Shri-V.P. Singh) deposed .
that the AE should not have issued the materials to the contractor in =~
excess of anticipated actual requirement during insurgency. He also EERUPEEN
further deposed under question no. 9 that the progress was almost ‘
ncghglble that is why so many works were rescinded. : o

The DW 2 (Shri KK Singh) in lns answer to quesnon 1o. 10
) “informed: that he did not remeber as to in whose custody the indent book
was to be kept. Regatding preparation of monthly account of mdents the
DW 2 under his answer to question no. 12 replied that he did not
remember. Under answer to question No. 14 the DW 2 deposed-that the
progress of work was slow because of ins_urge’ncy and work also started
late. In answer to question no. 16 as to why did he issue. Govt. Materials
in too much excess of the anticiputed actual requirement when the
progress of wrok was slow, the DW 2 replicd that he will have to see the
records, however, some times the materials availability was scarce and the
. material was  got issued in piecemeal with the approval of Executive
Engineer . In reply to question no. 7 as to and how much advance of the
. anticipated requirement , the materials should. be issued to the contractor
i e -and in excess of how much anticipated requirement, the DW 2 could not |
! S ~ give any answer and pleaded his ignorance. EX D9 to D 13 d1d not relate
! ' “to work under question .

Caey”

In view of above charge under article 111 stand proved.

o P.O. Briefs (Article-1V),

, | _ The PW (Shri K.V. CH. Rama Rao) -by refering Ex P3/2 page 8/11) |
B deposed that the CO had sigued it on 30.3.84. The theoretical = -
ﬁlllm o consumption of cement up 30.3.84 was 11.15 Mt. Whereas recovery for

11.40 M.T., of cement was proposed against actually consumed 16.85 @
Mt of ccment up 30 3. 84 as per Ex P5 on page 2. Ex P3 /2 does not
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indicate any reason which may have been recorded by the CO about non

recovery of quantity of cement i.c.5.4, M.T,

/By refering page 6/9 of EX.- P3/3 alongwith page 5/9 the PW 1~

informed that as per theoretical consumption, 17.03 M.T., of cement was
consumed upto 24.8.84 | recovery for 1940 M.T.. of cement was
proposed by CO whereas total quantity of 28 MT of cement was issucd to

the contractor and the balance in the EX P5 as on 24.8.84 was ‘NIL’ from .

. 23.7.84 onwards . No reasons were found indicated by CO on the body of

- cement was 1ssued.

EX P3/3 (Page 6/9) about non recovery of cement for quantity of 8.6
M.T., of cement.

The PW 1 by refering to EX P3/4 (page 14/19) informed that total
cement was issued for a quantity of 13.50 M.T., against the theoretical
requirement of 18.066 M.T., indicating that an cxcess of 12.434 M.T'.. of
The balance materials was not available at site.

The PW 1 (Shri K.V. CH. Rama Rao) deposcd that upto 24.8.84
the date of signature of COi.e EX P3/3, page 59 and 7/9 ) 4.95 M1, of
mild steel was issued whereas 1.490 Mt. of miled steel was actually
consumed indicating that balance with the custody of contractor and
making a proposal for recovery of 2 M.T,, of steel and indicating a wrong
figure of total issue of mild steel 2.952 M.T.. in the bill. The PW ]

. further deposed that provisions of para 10.3.6 and 10.3.7 CPWA Code as

well provisions of para 6 and 9 under scction 27 of CPWD Manual Vol Il
were not followed by the CO. He also deposed that by reading EX P3/1 |

. 3/2 and 3/3 with the respective provisions of Manual that the CO should

have proposed the recovery for the materials isdued to the contractor from
the first bill which was paid to the contractor after issue of such materials.

Under answer to question no. 6 put by the LO., PWI on the
question as to who is responsible for recovery of materials which was
issued to the contractor deposed that cven though the responsibility lies
with the Division Office, the proposal for recovery of cost of materials
issued to the contractor should come from sub division office . The PW 1
on the issue of recovery under question no. 10 also replied that though the
AEF followed the practice in vogue vet he violated the manual provisions
for which he should have brought the matter on record and abtained the
concurrence of Executive Engincer .

In view of the above depositions, on the record of inquiry along
with related records the charge under article 1V stand proved against (he

C.O.
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Shri K.K Slngh thus failed to nmml'un absolute integrity and
exhibited lack of devotion to duty and contravented Rules 3(1)(i) &
3(1)(1i) of CCS Conduct Rules, 1964, .

P.O. Bl‘icfs. (Article-V)

The PW 1(Shri K.V. CH. Rama Rao) informed that  Exb. P 6
which is dated 4.4.1984 issucd by the Exceutive Engincer addressed to
Shri K K Singh, directing them to return the surplus materials to the
stores so that the same can be utilised for other works. As per the record
of the inquiry, the CO did not take any action for return of surplus
materials in the light of Ex P 6. . As per page 12/19 of EX P3/4 PW-1
deposed that the materials which was in excess of actual consumption
were not available and therefore these are detailed under Heads of double
recovery. The PW 1 by refering EX D 3 (page 1/21) deposed that 'the
final bill of contractor was adjusted indicating a debit of Rs. 1,72; 350/-
against the original contractor meaning thercby that the amount was not
recovered for shortages of materials from the oniginal contractor. As per
the records of inquiry the CO did not inform his supceriors / police
authorities about the shortages in materials during currency / contract in
his cumbency. '

- The PW 1 under his answer to question no. 4 put by the IO
deposed that if there was any shortage of materials the CO should have
intimated to the Executive Engineer immediately in the f{irst instance.
Under answer to question No. 13 the PWI deposed that in this case
materials were found short ultimately indicating that these were pilfered.
Under answer to question no. 14 the PW 1 deposed that the JE and AE
are the representatives of Exccutive Engineer at site and so the AE sould
have ensured that the intimation has gone to the Exccutive Jingincer about
shortage of materials and complaint also should have been lodged wnth
the police for the shortage of materials.

The DW-1, also deposcd that Sh. Hari Das. the suceesor of the CO
while finalising the bill had submitted report about shortages of materials.

In view of the above the charge under article-V stands proved.

Conclusion:- All the charges against the CO stands substantiated.
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. The CO in his final brief dated 25.6.98 intimated ‘as'
> follows: . %07

i o " ' In response to daily ordar shest dt. 1.4.98, the .
: ' brief from P.0., is received by me on 13.5.98. o
Accordingly I am submitting my brief to the charges
framed by the Director General of Works C.P.W.D., New
.| .~ Delhi . wha 1issued Memorandum No.. 13/11/88-VS% dated .
40 23/24-2794 a8 underi. ST

B
[ .

PR The .issuance Of Memoxandum No;ff13{1i/38.yétﬂﬁ'ﬂ;.l,
ol dated 23/24.2.94 just & days prior to my retirement is

not sustainable in law being defective, bad in law and

against the principal of patural justice, malafide,

T deliberate on the folloying grounds: © -

.~ It is time barred as it is for alleged
penings occured in 1983-84 as held in the case of

M,M. Quraishi Vs. Union of India and others (1989)

. ¢ 500 (Allahabad Branch) and (2) P.L. Khandelwal. .
e Union of India and others (1989) 9 ATC 509 "ATR £ |
S o(1) CAT 402 (Abstract attached). . ° SR o

—_0n e
“~T

- 8r.

' ‘It was held that inordihkte delay of S.yéars
o vitiates Departmental proceedinga. In my case it was
. L" nb§}4,pftq; 9 years and thua plme‘barped.,‘:* o

.ftéﬁs:'afy;?'f ER Director General of Works/PO failed to see that’ *.
jfﬁ?i}‘§¢§@ - ¢,0, was incharge of work .upte 10/84 and transferred .
R AT in 11/84., Alleged loss to Government occured -on

ST 0 30,11,85 de. in someone else intumbancy.

.

R

P £ 1.3, The work was iu progress at the time C.0, wag .
v .. L .. . trenaferred in 11/84 as is' proved fram weasurements.
;%u”g”jfﬁly¢Z}gﬁbfrec0rded,Qn 14,9.84 - and 5.11,84 al pagas 26, 6930, Q£
'k&ﬂtT;VﬁL;ﬁ;;witﬁiﬂ?:§3gn(E¥° D2/2) 7 T R R AT

-~

o
e

Ay

‘ A}
s

' '
aegh



g

4.

/0

R e L TS YOSy SR VO P R,

The Article of chargess I- to V are based on

violation of CPWD Mannual Vol. II. No where Director
Geeral of Works ever issued orders that it is
mandatory for every officer/offcial to follow it -
strictly. Even CPWD Manual Vol. I, I1I, III itself
never states that these are mandatory books to be
followed. It is also proved from the fact that it is
not mandatory to be followed as CPWD Mannuals Vol. I,
IT and IXI includes references to different rules and
regulations from §&.R., S.R., GFR, CPWA Code, CPWD

Code,

Treasury Rules, CCS (CC&A) rules, Pension Rules,

TA rules, Leave rules, delegation of powers and so omn
but no action by quoting CPWD Mannuals Paras, for
these items are valid for e.g. (1) No pension can be .
sanctioned quoting CPWD Manual Vol. I, but can be

sanctioned quoting specific pension rules (ii) No

survey report can be sanctioned quoting CPWD Manual

Vol.

IT -but under CPWD Code. No disciplinary

proceedings can be taken quoting CPWD Manual Vol. 1
but under CCS (CC&A) rules. No pay can be fixed
. quoting CPWD Mannual but under relevant rules of F.R.
& S.R. or Government of India specific orders and so

on. There are hundreds of such examples.

ot |
According to preface of CPWD Mannuals, books are

for general guidance only. Thus no article of charges

based

on violation of CPWD Mannual 1s valid and are

bad 1in law and beyond any authority and are to be’

fo?ﬁl

rejected outrightly. ¢ Phefpace of Hovnk VR 1L AWRched)

never
which

Moreover, the Director General of Works/PO has
stated in the charge memo or durin proceedings
specific orders/instructions/rules ‘and

regulations are violated by C.O.

5.

-

Fuirther article of charges :are based on cement

register Exh. P-5 and P-4 Hinderance and MAS a/c
register) which were not original documents but

fabricated ones. I.0. awnd P.O. was informed by CO
vide his letter -dt. 21.6.95 (copy epclosed) to the Pogerl

o

effect thig% P.0. was not having original documents

ahd asked

6.'

or original documents.

The fabricatidn of Exh. P-5 is established from

the below noted facts:

(i)

Cement Register (Exh. P-5) is not one which was
issued by Executive Engineer, MCD I to Sub
Division and in turn Sub Division issued to
Junior Engineer for use as it 1is mnot signed by
Executive Engineer, M.C.D. I ~or Assistant

e

Engineer (C.0.) or by any authority whatsoevery A
, -0 ffj%sz;nr



ST T LT, pastDeEred nor have 1ssue Y/

number of Division Office and sub Division 4(

(iii) c.o. was test checking the cement register which
was issued by Executive Engineer, MCD I and re-
issuing to Junior Engineer by Sub Division
(C.0.) but this register has mno signature of ,
Assistant Engineer/Executive Engineer for testingﬂuumhwU

~

. Chechrng . . .

(iv) The testimg of cement register is establijshed

from the fact, when C.0. on test found

- shortage, asked the contractor for the same with

copy to Executive Engineer, M.C.D. I and Junior

Engineer vide his No. 23(35/83 - MCD 1I/741 dt.

24,9.83 (Exh. D-1) Page. 27 of File No.

54(170)/MCD - 82 (Photostat enclosed) but

. fabricated register Exhibit P-5, does not have

my (CO's) signature of testwng and remarks made
there on by C.O0, : cbovbrg,

(v) Fabricastion of Exh. P-5 (cement register) is
also established from the quantities of cement
shown in R/A bills and balances shown in the

fabricated register which does hot tallies as
under:

(a) Ex. P-3/1, Ist R.A. Bill submitted ‘on 3.11.83

According to theoretical consumption statement
. of cement (Ex. P.3/1) attached to bill, 10 M.T.
- cement was issued 8.023 MT (without wastage)
was isbjed and .balance .cement was in safe
custody of contractor, but Exh. P-5 shows a
balance of 32 bags (b) Again according to Exh.
. P-3/3  theoretical consumption statement of
cement 16.215 M.T. (without wastage) of cement
‘was used against the total issue of 28 M.T. of
cement. Balance quantity of. 28 (-) 16,215 =
11.785 M.T. of cement was in the custody of
‘contractor as on 18.8.84 as per certificate of
cement consumption statement attached with 3rd
R/A Bill (Exh. P-3/3), but Ex. P-5. shows mnil
balance on 23.7.84 to 26.10.84. Moreover work
was in progress from 23.7.8% to Oct.- 84 when
C.0. was transferred as measurements were also
recorded in 9/84 and 11/84 as explained in para
3 above (Exh. D-2/2 Page 26 to 30 of MB 532. It
proves beyond any doubt that (Exh. P-5 cement
. register) now produced is a fabricated one.

-y e
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(vi) The fabrication of Exh. P-5 is further

2y established from the fact that contractor's
initial were missing from 2nd pago i.e. 13.3.84
P to end.

7. In accordance with CCS (CC&A) rules and as held
a number of times that CO be supplied with the
additional documents directly/indirectly linked with
the articles of charges so that C.O0. would get full
justice. It is regretted that Director General of
Works/PO failed to produce the additional documents
directly/linked with articles of charges since 12/91
till date as explained below to deprive the CO to
'furnlsh his defence or to plead before I.0. on the
basis of defence document. Thls act of Director
General of Works/PO 1is ‘bad in law, against the
.,prov131ons of constltutlon, agalnst rules, orders and
. court's decisions from time to time and also depriving
natural justice to C.O.

(i) Explanation called for vide No. 13/11/88-VSI dt.
4,12.91.

. (11) Records/documents for reply asked for on 7.1.92,
- 25.2.92, None made available till date. .
(iii) Reply sent on memory on &.4.92 (copy enclosed)
- which he read part of this brief.

(dv) Shperintending Engineer (Vigilance) was’

satisfied with the reply as no more
communications were received thereafter rill

date.
s (v) After two years, &4 days prlor to retirement
“ Director General of Works issued Memorandum
: é ‘ - charging C.0. with 5 articles of charges vide
< dp;’ ‘Memo No. 13/11/88-VSI dt. 23/24.2.94 based on
‘er ) ‘&' - violation of CPWD Mannual but Director General
& of Works never issued any orders that CPWD
C} Mannual are mandatory books to be followed .
strictly.

[ (vi) Defence Records asked for on 3.3. 94 followed by
reminders not made available till date.:

(vii) No record was supplied ' :buths Superintending
Engineer Vigilance insisted Vide No. 13/11/88-

VSI dt. 26.4.94, 19.10.94, 16.12.94 and finally

on 25.1.95 (coples enclosed) to accept or deny

the charges without submitting written statement

of defence as per Para 2 of Memorandum No.

© 13/11/88-VSI dt. 23/24.2.94 and that too without

et



producing defance documents
constitution provisions.

(viii) -CO was forced to submit reply without defence
document on 15.2.95 again on memory (copy
enclosed) indicating God knows how many ears
will be taken by Diréctor General of dorés??ﬁ
to make available defence Yecord, which 18

This reply may also be read

‘proved correct.
Wltﬁ tElS Brlef. o

(ix) ~ Defence record are available with Executive
Engineer, MCD I who admitted- vide his No.
9(2)/MCD 1/96/235 dt. 22.1.96 (copy supplied
during heagring held on 12.3.96 by the 1.0.)

that the record is very exhaustive and large

(x) Modified curtailed 1ifst of defence documents
was supplied to I.O. and PO vide CO letter dt.
14.3.96 which was sent toO Executive Engineer,
McD I vide I.0. No. SE/Inquiries/5/95, dt.
29.3.96 copies endorsed to PO and CO but these
are not made available till date. I.0. again
asked Executive Engineer MCD I to send record
vide his No. SE/Inquiries/XI/5/95 dt. 21.6.96
asking him to send non availability certificate
through Chief Engineer concerned, if not
available but no such certificate is furnished

by him.

(xi) 1.0. 1is fully aware that P.O. is unable to

produce the defence documents as per nNUmMerous

correspondence made by I1.0. and c.0.

(xii) P.O. vide his No. 1/5/94-VS 11 dt. 12/14.2.97
stated "It appeared that no further documents
can be received from the custodians of the

documents and asked for regular hearing of the
case . lhus practlcally no defence documents
were made avallable. -

8. According to Annexure 1 attached to PO letter
1.5.94-vS II dt. 12/14.2.97, Report of Assistant
Engineer,,Details of left over material, letter asking
The contractor to return materials, Division and Sub
DPivision registers, are not available. A

MAS Account mnot maintained. Cement register

 gent to Superintending Engineer, Assam Central. Circle

6o

o emmm e

in violation of ‘
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_with Superi

P-5) is always available with P.0. since (Prior to
12/91) as it is always shown to C.O. Thus -1t proved

that there are two cement reglsters, one which sent to
Superlntendlng'Englneer, Assam Central Circle,''not yet

and not available. Wherea e cement register (Exh, ry

%°

received back™ and 2nd taken over by Vigilance from -

the Division prior to 12/91 and produced as Exh, P-5.
Executive Engineer, MCD I further confirmed vide his
No. 5(1)/MCD 1/96/2810 dt. 28.40.96, item No. 2 on
page 2 ‘'Cement Register was sent to Superintending
Engineer, ~Assam Central Circle but not yet been
received back" and also confirmed by PO vide his No.
1/5/94-VS II dt. 12/14.2.97 when P.O. is also having
another cement register which he produced as Exh. P-5,
proving thereby that in fact PO is dealing with two
cement registers one yith him as Exh. P-5 ad other
intending Engineer, Assam Central Circle as
stated above. ' ‘

9. In view of the above submissions, none of the
article of charges can be proved and also not proved
on the othr hand, the C.0. was harrassed and put to
suffer. Had the CO been provided - full defence
documents, the PO case ‘be thrown to winds. Ont.he
other hand C.0. was suffering for years.as P.0. is

“unable to produce the defence documents asked for

since early 1991. -
, It is requested that.all the charges be dropped
outrightly as unproved, malafide, ~baseless,
deliberately framed to harass the C.0. who retired on
28.2.94 and suffering punishment since 1.3.94 when
charge sheet served on him based on violation of CPWD
Mannual instructions, fabricated cement register (Exh.
P-5) and alleged loss to Government occurred on
30.11.85 when C.0. was not at all incharge of work.

The C.0. has to agree to prgceeding as the P.O.
is ie unable to produce any of main defence documents

though these are available with Executive Engineer MCD
I, who from time to time admitted the availability of
documents but shown his inability to send on one
ground or other since February'92 till date as 1is
evident from correspondence between 1.0., P.0,, .C.0.

with Executive Engineer, M.C.D.-I.

fhus it is proved beyond any iota of doubt that
Director General of Works/P.0.'s whole case as epr
charge Memo No. 13/11/88-VSI dt. 23/24.2.94, based on
false document and misinterpretation of CPWD Mannuals,
to be followed, as mandatory without specifying the
exact rule/orders which C.0. had not ollowed.
Moreover, CO was not incharge of the Sub Division from
11/84 onward whereas the work was rescinded on
30.11.85 and alleged loss to Government was occurred

Pr'\ '.JG
22 h)e

for

_during the period, Shri M.K. Haridas was incharge of



Accordingly the charge shaat ias tobe drafted ay
not proved as based on wrong assumption that CPWD
Mannual are mandatory books to be followed and on
fabricated cement register (Exh. P-5) and also the
C40. was not in charge of work when alleged removal of
material occurred after 10/84 without exact date when
thesk were removed and ont he other hand Exh. P-5
(fabr®cated) shows that material was consumed on work
itself and not removed. :

1

: However reply to each Article of charge in view
of P.0. brief and ‘as per. facts is given below, and
above submissions will be part of my reply (brief) to
each article of charges as under: '

Article I

That during the aforesaid period and while

functioning in the aforeaid office, the said Shri K.K.
Singh failed to ensure maintenance of cement register

1n proper shape.

The P.0. produced witness Shri K.V. Ch. Rama

Rao as PW-I. It is not on record as to why he was
called as witness as he retired as Executive Engineer,
Appropriate Authority, I.T. Department, Madras and
rior to this he was Executive Engineer (Vigilance)
from 16.12.93 to 14.11.94. Thus he was neither ‘the
Executive Engineer of Works Incharge, not he was .the
investigating officer as investigation were started in
1988 and explanation were called for in 12/91 apnd
~also was not eye witness. Thus his evidence has no
legal importance as he was not related with the case.
He deposed as per charge sheet which can be done by
any CPWD Officer. ; : :

According to Annexure II, the contractor
abandoned the work sometime ~after 10/84 and also
removed excess materials issued from Store (After
10784 exact date not mentioned in charge memo).

The D.W.2 Shri K.K. Singh deposed that he was

transferred from Sub Division in 11/84. He further -

deposed hat cement register and hinderance register
produced as P-5 and P-4 are not the ones which he got
1ssued from the. Division and re-issued to the Junior
Engineer and were in use. D.W.I, Shri V.P. Singh, then
Executive Engineer MCD Division deposed that different
register for use on contract works were issued by the
Divisional Officer for which a register is maintained
by Head Clerk. He further confirmed that Ex. P-5,
cement register, is not the one which was issued by

the Division Office. He further confirmed that P-4

2N



| : .. Psge Zp and Zb indicating MAS Account does not bear
: signature of any officer. Ex., P-4 was also not
1gsued by Division office.

| ~ P.0. failed to produce the Divisional office
! . and Sub Division office register for 1issue of f)
o different registers, DW I further confirmed in reply b

o to Q.No. 1 that the registers were issued from

Division Office during his period and also prior to
his joining the Division, '

The charge sheet 1is further based on not
following different paras and sections of CPWD
Mannual Vol. II, 1972 Edition. It is respectfully:
submitted that Preface of Mannual Vol. II' be
referred to, according to it the CPWD Mannual is for
guidance but any action is to be taken under
relevant rules/orders/instructions etc. For example
no material/building can be surveyed out (written
off) quoting CPWD Mannual II' Para and Section but
could be done under PWD Code as Accounts office does
not recognise it. Simialrly instructions in CPWD
Mannual are given for, sanction of leave, pension,
disciplinary proceedings, medical reinbursement,
execution of work etc. etc. but.no pension, leave,
medical reimbursement, rescinding of work etc. etc,
can be sanctioned/ordered quoting CPWD Mannual as no
authority recognise it but can be sanctioned under
specific rules pertaining to pension, leave (CCS &
CC&A) rules, medical rules and so on. Thus P.O.
contention that following instructions of Mannuals
is mandatory, is wrong, denied and even Mannual
itself doess not recognise it as a reference book.
P.0. no where has stated that what particular
instructions/orders were violated by C.O.

tjj. Further different actions such as accord of

- A/A and E/S, Technical Sanction of estimates award

?S$' VS & of works, write off of building (Survey report)

' etc. etc. are to be done under relevant rules such

> as delegation of powers, orders issued under

Accounts Series, Works Series, Contract series, PWD
Code, CPWA Code, treasury rules, etc.

P.0. also failed to point out in what respect
the alleged fabricated cement registér (not original
one which was issued by Divisional officer to CO and
in turn by CO to Junior Engineer) is .not in
accordance with para 14 of Section 2Z7 of CPWD
Mannual Vol. II 1972. However, comparing the columns
" of the alleged (fabricated) register, it is seen
that almost all columns of appendix 18 are there &s tn te
e Fab-A coll were but S1. Nos. differed.

k)t?'q 464 .
i;;?ré,‘/ The C.0. has intimated I.O0. Shri Anant Ram
' ? and P.0. vide his letter dt. 21.6.95 that P.0. was

ﬁ ‘ - not having original documents. Caﬂ% 0lgzapﬁp. Poaey-15"
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Thus it is proved that the registrs produced
as P.4 and P.5 are not the ones which were issued by
CO to Junior Engineer (but is fabricated one and
that too has columns as pe CPWD Mannual Vol. 1I).

h

>

~ In view of the fact that the register now -
produced by P.0. was not the register issued to ~
Junor Engineer by CO and further the columns are
almost as per Appendix 18 of Mannual Vol. II the
charge is not proved at all.  In this regard also '
refer to my letter No. 23(3)/83-MCSDI/741 dt. = - \
24.9.83 (available in file at FPage 27) (Photostat :
attached). According to it CO checked the cement and L
steel at site and reported the shortage to Ex. Eng. '
The register in which these were test checked is not

produced but some other register produced showing
none of testing carried out by c.o0.

From the above submissions and considering
that the columns are tallying with columns as per
CPWD Mannual Vol. II Appendix 18, the charge is not
proved at all.

Article II

"

. That during the aforesaid period and while | ;
functining in the aforesaid office, the said Shri
K.K. Singh, failed in exercising his weekly checks

on the balance of cement 1mn cement register.

~ The P.O. allegation that CO has not followed
instructions of CPWD Mannal Vol. II and never test
checked the cement register are not based on facts.
Firstly the cement register now produced is not the
one which C.0. issued to J.E. and was in use upto
the period C.0.  was incharge of . work. The
. submissions under Article 1 as well as detailed
submissions are also applicable, which may be
considered alongwith this submissions. A perusal of
my letter No. 73(3)/83-MCD 1/741 dt. 24.9.83 (Page Pagelf
97 of File Exh. D-1) - photostat attached, reveals
and proved beyond doubt that CO was test checking
the cement and other material and shortages wre also
pointed out. Had mo test check was carried out, 1t
was not possible to point out shortages in cement
~and other material. ’

The PO failed to produce the record and Sub
Division file where in corespondence was made about
shortage and checking of cement/other material were
carried as well as cement register where 1 gave



" check cement and steel at site. He test checked the

D
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‘remarks about shortage after testamg at glte.

The CO deposed as DW-2 that he used to test

material in the register which was issued by him to
Junior Engineer and was in used and referred to in
g,A. Bills upto his transfer from Sub Division in
?1/84 but register now produced is fabricated one as
explained in Article 1 and other detailed submission
on Pages 1 to 7 above.

From the above submissions and in view of the

fact thatt original register was not produced and

from C.0. letter No. 23(3)/83-MCD/741 dt. 24.,9.83
(Page 27 of File Exh. D-1) reporting shortage of
cement/other material to Executive Engineer, 1t 1is

established that C.0. was test checking the cement’

register and as such allegation of P.O. that C.0.
was not test checking the cement 18 false and
denied. '

Thus it is proved beyond any iota of doubt

that B.0. was thus excercising the test checking of’

material and thus charge is not proved at all.

I

Article III

. That during the aforesaid period and while
functioning. in the aforesaid office, the said Shri
K.K. Singh, signed the indents for cement and steel
which were in excess of and much in: advance of
requirement which. finally resulted in loss to the
Government., : :

In this regard refer to the subissions ade
under Article I and II and detailed submissions. in
Pagess 1 to 7 above and also my reply to explanation
and charge sheet .memo attached). The work has to be
executed as @pr agreement and specifications.

It may please be seen that ‘C.0. was incharge
of work upto 10/84 and was transferred from the Sub
Division in 11/84 after proposing 3rd R.A. payment
on 17.7.84 when the work was in progress. Shri MK.

Haridass took over from C.0. in 11/84 and work was .
rescinded on 30.11.85 vide letter No.

542170§/MCD/85/2936 dt. 30.11.85 CP 48-49 File
54(170)/MCD/85/2936 (Exh. D-1) with the direction
that work executed would be measured on 17.12.85.
Thus work was in progress and rescinded after one
year of transfer o CO when Shri Hari Dass,

Assistant Engineer was incharge. Please refer to

[T Ry W RO R P Y et
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Executive Engineer, MCD, Imphal letter No. @p
54(170)/87/MCD/649 dt. 24.3.88.(Exh. D-8) whherein

he stated in para 4 '"the quantities issued as
evident from the indentwise details attached is

quite normal required for such a work. But
contractor all of a sudden removed the material and .
abandoned the work. The quantity 1ssued wasg complete’

as per requ1rement of the work'.

The contractor was asked to return excess
material viz. 1) Cement - 12.434 M.T. 2) Mild Steel
- 5.953 M.T. 3) Tor Steel - 0.665 M.T. on 16.12.87
vide No. 54(170)/87-MCD/8444 dt. 16.12.87 (Exh. D-4)
i.e. after two years of rescinding the work. No
details are furnished about taking over of left over
material and record of easurements at the time of
rescinding. Even no Wm&ferial was issued "to
contractor about non availability of material at
site, and also removal of material by contractor.
However, cement register (fabricated one) Exh. P=-5.
shows consumption of cement of 590 bags against
issue of 610 bags. Thus according to Exh. P-5 no
cement was removed but charge sheet memo alleged it
was removed and thus contradictory to each other.

Shri V.P. Singh, D.W.-I deposed that 30 to .40
works were rescinded after obtaining the factual
report from concerned Assistant Engineer. Further at
the time of rescinding of works, necessary orders
for measurements were 1issued to -the Assistant
Engineer.

From the .perusal of Exh. P-2 different
1ndents (original copy on which Executive Engineer
passed orders are not’ produced by PO). It 18
observed that CO was proposing issue of material in
plece meal as per actual requirement at site. The
full work was not measured for, which is evident
from MB 532 Page 26 to 30, the work involving use of
cement and steel were measured on 4.9.84 and
5.11.84 at Page 26 to 30 of MB 532 (Exh. D-2/2)
it was carried out after 17.7.84, steel work
casrried from time to time were also not measured.

Shri- M.K. Haridass, Assistant’ Engiener
incharge vide his letter No. 23(3)/85-MCSD-1/263 dt.
11.7.85 enc1031ng a copy of contractor letter dated
15.4.85 in response to Executive Engineer letter No. 9
54(170)/MCD-85/829 dt. 9.4.85 (Available in éﬂ.LNo Prag V2
54(170)/MCD-85 - Exhibit D-1 - copy tached)
intimating that work was not re-started. The
contractor fell sick due to nerve pain and cannot
move freely.

o m e nm o PO ST VNN
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The contractor asked for payment of brick

.work items which was carried out at a_great Toss

Implying that work executed after 7784 was yet to be
measured and paid, involving use of cement and
steel. It is also seen that final bill was not 100%
checked as there were mistake in calculations as
well for example: '

MB 532 Page 16 - Stirrup quantitiess

T4 x 0.75 = 10.50 kg.

Whereas it should be 28 x 0.75 = 21 kg.
MB 532 Page 26

Quantity of 1:5:10 7.165 cum

"Remarks of Assistant Engineer dt. 9.12.85

"Not to be paid since 1:5:10 is defective and not to

required level".

It is surprising how this hidden item ‘which was

i

executed after payment of 3rd R.A. Bill in 9/84 was(“é@z .

declared after rescinding of work on 30.11.835,
execution and immediately after rescinding but left
over material and work carried out was not measured.

Thus it is established that work was in
progress after submission .of 3rd R.A. Bill. The
items involving use of cement and steel in the work
was not measured fully. P.0. asked Executive

Engineer M.C.D. I vide his letter dt. 16.10.96 to

send original copies of indent on which Executive
Engineer/Assistant Engineer issued orders. These
were not sent till date. It is said that work was
abondoned after 10/84. Thus the work was abundoned
when Shri M.K. Haridass was incharge of work and
rescinded after one year of C.0.'s transfer. Thus
whatever action is tobe taken for safeguarding the
material after abondening/rescinding of work is for
Shri M.K. Dass, Assistant Engineer incharge and
Junior Engineer and not C.0.

The contention of P.0. that 'material is
issued for in excess of requirement is false and
denied. P.0. based allegation of charge on indents
Exh. P-2 (12 nos.). A careful study of these indents
will reveal that the material was indented in very

small quantities. The position of material as per
agreement and that of 1ssue 1s as under:

\
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issued

Material

Quantity as’

per Quantity as
' agreement issued .
Exh. P«1 Exh,P-2 p
g g : ‘ 7
w/
Cement 46 M.T. 10 M.T.
| Exh.P.2/1
2 M.T. K 2.1.84 Exh.P-2/2
| 1 M.T. 15.2.84 Exh. P-2/3
5 M.T. 13.3.84 Exh.P-2/6
5 M.T. 25.4.84 Exh. P-2/8
5 M.T. 1.6.84 ExhP-2/9
2.5 M.T. 27.10.84 Exh.P-2/12
3o-s» At |
Tor Steel 5.50 M.T. 0.140 MT 2.1.84
- « Exh.P-2/2
0.100 M.T. 18.5.84 Exh.P-2/5
0.470 M.T. 5.7.84  Exh. P-2/10
o qlenl o
Mild Steel 5.50 M.T. 0.55 MT 22.9.83
. Exh. P-2/1
e - Nz S
1.02 M.T. 12.5.84 Exh. P-2/4
: 2.00 M.T. 18.5.84 Exh. P-2/5
7 0.70 M.T. 9.7.84  Exh. P-2/7
0.05 M.T. 25.4.84 (Exh., P-2/8)
"4.32 M.T.
(3.00 M.T. 11.10.84 Exh., P-2/11)

Not got issued

by C.0.

Thus it is seen that no material in bulk was

to contractor at a time.

Further against 46

M.T. of cement only 30.5 M.T. was issued spread over
a period of 13 months and that too in 7 lots.

Against 5.50 M.T.

of tor steel,

M.T. were issued in 7 months in 3 lots.

were issued in 5 lots in 10 months.

only 0.770

Against 5.50 M.T. of Mild steel only 4.32 M.T.

contd, ..



This proves that no material was issued in
bulk as alleged but in very small quantities as per

‘actual requirement at site.

 The questions put by I.0. to PW-1 may also be
referred to.

P.0. based his brief on the deposition of PW-1
(which is illegal as he was not eye witness, .or
incharge of Division or investigating officer, thus
not related to case in any way).

Further the alleged loss to government occured
on 30.11.85 while Shri M.K. Dass was Assistant
Egﬁlneer incharge of work as C.0. was incharge upto
1 84.

According to CPWA Code Para 10.3.4 "all
materials required for issue to a contractor should
be made over to him as soon as are received."
According to para 10.7.7 and 10.7.8 of CPWA Code it

is the duty and responsibility-of Divisional Account

ant to see that balances 1n contractors ledger does
not remain outstanding for long time. According to
CPWA Code Para 10.5.21, Divisional Officers are
responsible for keeping a strict watch over the
balances under the suspense account of contractors

for prompt adjustment by recovery. -

D.W. 2 deposited that material were indented
as and when required and after its consumption at
site.

P.0. failed to produce original copies of
indent on which Executive Engineer passed orders for
issue of material, as well as register maintained for
the purpose which will reveal as to how further
material 'was 1issued wid¢; Executive Engineer's
authority when material was already available as
alleged by P.0. However, according to D.W.-2 further
material was indented after the one already issued is
consumed. :

Moreover Exh. P-3/4 (read with Exh. D-3) which
is final bill passed on 17.2.88 vide TE/MCD/AB/2~88
dt. 2.2.88 whereas C.0. was transferred in 11/84
reveals that work to the tune of Rs. 1,96,902 (-)
68,745 = Rs, 1,28,157/- |was executed 1in this

agreement. Thus material issued are for less. than
required.
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P.W.-I deposed in last para on Page 2 that if

{ - : . . (3 . . 0] . .
» such material 1s issued in bulk, there 1.8 inherent

-

&
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risk of pilferage and in his opinion issue be
restricted to actual requirement of two months plus 5
to 10%. In this case the work is required to be
completed within 4 months time and material igsued as
explained above is vary on lessor side considering
the work in progress. According to PW-1 deposition
the whole material as provided in the agreement is tO
be issued in two lots as the period of execution is &
nonths whereas the C.0. has issued the material in 11

lots and that too for mnot full quantity.

The account of work executed upto date as per
final bill vide Bill No. 174 dt. 17.10.87 qnd that

after 7.84 till 11.85 when the work was rescinded is
as under:as per page 10 of Exh. P-3/4. S

Gross Since '

uptodate Previous bill
1,96,903 1,28,157

Less: Already paid in | -

3rd R.A. Bill vide

C.V. No. 33 dated -

9/84 , 68,745 -
1,28,157 1,28,157

It 1is 1earnt that this fact was upheld by
Arbitrator and court as well, :

The quantities executed by the contractor
after 7/84 were ordered to be measured at the time of
rescinding the work on 30.11.85 and as deposed by

D.W.-I that work already executed were got measured. -

It is not understood as to why the quantity of work
already executed and also quantity of the balance
work got executed from other Agency was not produced
by P.O. '

Inspite of repeated request by C.0. to P.O.
and also reported as not available by Executive
Engineer MCD 1 and P.0. vide their letter No. 1
MCD 1/96/2810 dt. 28.10.96 and No. 1/5/94-VS I1 dt.
12/14.2.97. Further the quantities of the bills were
not 100% checked as nistakes in calculations were

found and a few of them are explained above.
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. Thus it is proved that mo material was issued
“n excess of requirements as admitted by Executive
Engineer,,M.C.D. I (Exh. D-8) and above submission
theat work executed after 7/84 till transfer of C.0.
and even thereafter were not measured and paid for as
:ell as till the date of rescinding of work onmn
20.11.85 as final bill was passed 1in 2/88 showing
work executed after 3rd R.A. Bill for Rs, 1,28,157/+
(Exh.  P=3/4. It is also learnt that it was also

admitted by Department before Arbitration and Court.
fhus the charge is not proved at all. :

Article No. &4

That during the aforesaid period and -whwﬁp
functioning in the aforesaid office the said Shri-

. K.K. Singh, failed to propose full recovery of the

materials issued in each R.A. Bill even though he did

not indicate - in the bills that certain items .

involving use of cement and steel ‘web2  left
unmeasured. '

. The submission in the brief and also agaiﬁsf
Article 1 to 111 above be referred in this regard.

In this regard it has already been established
above that Exh. P-5 (Cement register) and Exh. P-4

. ‘produced are fabricated ones and cannot be relied

upon.

According "to certificate given on theoretical
statements attached with P-3/1, Ist R.A. Bill and
also P-3/3, 3rd R.A. bill the balance quantities of
material viz. cement and steel are in safe custody of
contractor. It was admitted by Executive Engineer

M.C.D. I while making running payments, last being 1
9/84 (Exh. pP-3/3). : :

The fabricaation of Exh. P-5 is established by
the enteries which did not correspond with the
enteries of Running A/c bills as already explained
above (i.e. mentioned in as well as against reply to
Article I, I and III of charges). The deposition of
PW-1 who is not related to the work, as neither he is
incharge of work mnor is investigating officer and
also his disposition is based on fabricated document
Exh. P-4, Exh. P-5 and also not on original copies of
indents.

' The P.W.I disposition that balance material
were not available at site 'is wrong as he had never
stated that he visited the site, yet deposied that
balance ~material was not available , at ‘site.

L pa—
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Theoretical consumption statement attached to Exh.
P-3/1 and Exh. P-3/3 certified that balance material
was at site in safe custody of contractor. It will
also implies to para 2 of brief. _

It was also agreed and prevailing practice in
CPWD and also in accordance with para 10.3.7 of CPWA
Code' to avoid hardship to the contractors, the
recoveryto be effected gradually as the ‘material
issued to the contractor are actually consumed/used
on the work executed and as per theoretical
consumption, the recovery is effected for which
Executive Engineer is responsible. If P.O.'s
contention as per charge sheet is ‘accepted, every
Assistant Engineer, Executive Engineer and Junior
Engineer in almost every work is tobe charge sheeted
for this lapse. I failed to understand as to why it
is essential in this work only and not in other works
carried out in CPWD, known to every officer of CPWD.

In this case Assistant Engineer has only
proposed and final order for recovery were made by
Executive Engineer who took upon himself full
responsibility in accordance with CPWA Code, Treasury
rules and also departmental instructiens.

It is also for Executive Engiener to issue
notice to.return the unused material and fixed place
where it 1is to be returned as per Clause 10 of
Agreement "Any such Stores/material remaining unused
shall be returned to the Engineer in charge at a
place directed by him, if by a notice by him, he
shall so required...'" No such notice is given to
contractor even after resinding the work on 30.11.85
but asked to return cement 12.434 MT, Mild Steel
5.953 MT and Tor Steel 0.665 M.T. on 16.12.87 (Exh.
D-4) and also asked him (contractor) to deposit Rs.
50,620/~ being work got executed at hgis risk and
cost.

It is not out of place to add that P.0. knew
that the Arbitration case was pendin in the
Division, which was dealt in File No. '54/170/Arb/92
MCD as per P.0. letter No. 1/5/94-vS 11 dt. 8.11.96
(copy enclosed) with copy to I1.0. and C.0. and asked
him (Executive Engineer,-MCD I) to check up and made
record available. The Arbitration award was already
published vide Case No. TKM/ARB/CAL/NEZ/9 dt. 30.8.93
by Shri T.K. Misra, this fact is delibfera tely not
disclosed by P.0. or Executive Engineer MCD 1 as a
study of award will throw all articleslof charges to

wind.
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According to para &4 ot~ this Y A A0 1) ek ane
register was sent to Superintending Engineer, Assam.

It is thus established that there are two cement 90
registers of this work, one with Superintending
Engineer, Assam (as per Executive Engineer MCD I
letter No. 5(1) MCD-1/96/2810 dt. 28.10.96 item No. 2

on page 2. According to it''Cement register was sent

to Superintending Engineer, Assam Central Circle, but

not yet been received back") whereas the cement
register produced as Exh. P-5 is with the Vigilance
Unit  prior to 4.12.91 till 28.1.98 when it is
deposited with 1.0. as Exh. P-5 as is evident from 5y
their .letter No. 13(11)/88-vS I dt. 4.12.91 (copy P“‘Hm”/

enclosed).

P.0. has also failed to intimate the result of
Arbitration- proceedings as it is now learnt that the
Arbitration case had already been decided in 1993 in °
favour of Contractor upholding that contractor had
executed the work as per 4th and final bill amounts -
to Rs. 1,96,903/-. No double rate recovery of
material is allowed and Department had to bear cost
as well as interest thereon and also had to make
payment for work done from 7/84 to date of rescinding
i.e. 30.11.85. The amount of work .done has been
accepted for Rs. 1,96,902/-. This award demolishes
all the P.0. contentions as well. The P.O.
deliberately not pointed out the fact that Arbitratian
proceedings were OVer and award published and
accepted by the Department. _

Non production of record by Executive Engineer
MCD I is deliberate as it will expose them.

It is further submitted (as explained above)
that the C.0. has proposed proportionate recovery of
material actually  consumed and according to
theoretical calculations, keeping in view that
balance material was lying at site in safe custody of
contractor, has not violated any orders/ instructions
of the Department. Thus the allegations of P,0. as
per charge memo is not proved. '

Article - V

1

' That during the aforesaid period and while
functioning in the aforesaid office, the said Shri
K.K. Singh, failed to get balance materials from the
contractor. Shri K.K. Singh also failed to report the
matter about removal of Department Stores by the
Contractor to the police as well as-'to his higher
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officers. On account of these lapses o e part of C

Shri K.K. Singh, Assistant Engineer, the Government gﬁ -
“lhad incurred a loss of Rs. 48,957, 30, - ’

The submissions made in the body of reply and
A al%o against Article I to IV be read in this regard.

P.W.-I deposed that no action was taken on Ex, v
P-6 by CO is false and malafide. Wwen PW-1 has ’
deposed about Ex. P-6 letter No. 65/8/MCD/84/540 dt.
4.4.84 which is issued to all Assistant Engineers of
the Division. According to Para 2 of it Government
material which are not required for the work or are :
surplus to the requirement should immediately be |
returned to the stock and so on.... " The : '
correspondence made there on are not produced. Even '

Lom N

issued to contractor is quite normal required for ,
such a work. But the contractor all of a sudden ' :
removed the material and abandoned the work. Thus it ‘
is proved that there was no surplus material .which b
was requited to be taken over from the contractor. -
P.0. had failed to intimate when the material was
removed as it was™ftemoved till 9/84 when 3rd R.A. ~
Bill was paid and work was in progress.” Further C.0. P
was incharge of Sub Division upto 10/84 and
transferred in 11/84, The article of charges as per
charge memo dt. 23/24.2.94 admitted that material was S
removed '~ after  10/84. Thus P.0. admitted that ‘\\" L e
material was removed when C.0. was not incharge of A fﬂF;?’
work, Thus if any material was removed it wvas after cyfgf
rescinding of work as Assistant Engineer incharge 7 .

(Shri M.K. Haridas) on 11.7.85 vide his No. 23(3) 85-
MCSD-1/268 dt. 11.7.85 (File 54 (1.70) Exh, D-1) P
copy enclosed) reported that contractor had failed 17-1%
to restart the work, upholding thast material were :
available at site othewise he (M.K. Haridas) would §

- have reported that material was removed. Thus it was ’
proved that no material was removed during the
period, I (CO) was incharge of work.

-"

According to D-9 i.e. Superintending Engineer
Assam Central Circle letter No. 54(346)/AC/CS/85 dt.
18.4.85 Para 1-3 " you should also intimate the
arrangements which were made by you between the time
- decislon was taken to rescind the contract and
~contract was rescinded and material accounted for.". - _ |

Thus it is clear beyond any iota of doubt that
a large number of works were under rescinding process
- and whatever action is to be taken is for Sh. M.K.
Haridas who was Assistant Engineer inchaige since

O
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11/84 and work was rescinded on 30.11.85. Action
taken on Superintending Engineer's letter dt. 18.4.85
by Shri M.K. Haridas is not known to co. '

It is also evident from D-11 and D-13 that
whenever a work was rescinded, orders were issued for
record -of measurements for work already executed and
taking over of balance quantity of material lying at
site. In casge contractor did not come forward a

board of three officers wefzmade for the same.

Although the rescinding of work was made when
Shri M.K. Haridas was incharge of work i.e. on
30.11.85 as C.0. was transferred in 11/84 but P.O,

had failed to produce any document showing that . -

measurements of work already executed were either
recorded or any board of officegjwere formed to take
over the material lying at site which is said to be
removed as done in other cases.

The action as alleged to have not been taken
by C.0. to report to police etc. does not arise as
C.0. was not 1incharge of work after 11/84 and work
was in progress when C.0. was " transferred as
explained earlier as measyrements for works involving
used cement and steel were recorded in 9/84 and 11/84
in ‘MB 532 Page 26 to 30 (Exh. D-2/2). The deposition
of PW-1 as per brief at Page 7 is false as the CO was
not incharge of the work after 10/84. '

/
/.

P.0. has wrongly stated DW-1 in this regardf
DW-1 stated "I ‘do not remember whether Shri Hari

‘dass, the then Assistant Engineer incharge of work

submitted any report regarding shortage of material
before finalising the work. However, at the time of
finalising the bill he submitted report about
shortage of material.' Even PO has not produced this
report and Executive Engineer MCD I stated no report

is available. This 1implies that no report of

shortages of material was ever submitted from the
date of abadonment of work which must be after 11/84
to rescinding of work and from rescinding of work on
30.11.85 to 17.2.88 (Exh. D-ITII). It was also be seen
that this T.0.E. was signed by Divisional Accountant
on 17.2.88 and was also prepared on 17.2.88 but was
adjusted vide TE No. MCD/AB/2/88 on 2.2.88 which is
wrong.

From the above submission no charge is proved
against the CO as CO was incharge of work upto 10/84

.
2

o

.......



and all happening as alleged occureq affe;”ll/Ba“when‘
> Shri M.K.Haridas was Assistant Englneer 1n charge of
« & work, : ) :

C.0. had not caused by loss to Government.

In view of the above, none of the charges are
proved agalnst C.0.

-

To sum up in brevity the below noted points in
addition to above be kept in mind while giving
findings as these submissions established that none
of Article of chargess I to V is proved. ‘

1) . The P.0. failed to produce defence documents
‘which can be deliberate as explained above
since January, 1992 to date. ﬂ£¢v Refer &KZ-D:7

2) The P.0. has produced fabricated document Exh.
P-5, Exh. P-4 (cement register, hinderance,

MAS A/c register) which was proved ~to _ be
fabricated by the C.0. in his submissions and

also established that it was not the registers
which C.0. got issued from the Division Office

and in turn issued to Junior Engineer and were

in use when he (CO) was incharge of Sub

Division.

i) This fabricated cement register (Exh. P-

‘\( . 5) is available with P.O. prior to 4.12.91

| i 2311 28.1.98 when it was handed over to I.0.
c;o/".‘oc,\" (as Exh. P-5) at Madras as explained above.

ii) The Ex. Engineer MCD I vide No. 5(1)/MCD s
1/96/2810 dt. 28.§p.96 (copy enclosed) stated &%fpodv
to PO that cement register of work was sent to
Superintending Engineer, Assam Central Circle

but not yet received back, implying that thecre

were two cement registers for this particular

work one with Superintending Engineering,

Assam Central Circle and 2nd one which is a

a fabricated one with P.0. and PO produced it

as Exh. P-5 and also showing to CO since
4.12.91 as listed below.

3)  The columns of Ex. P-5 fabricated cement
register, said to be mnot as per CPWD Mannual
Vol. II Section 27 Para 14. But a careful
comparison will reveal that all the columns as
per para 14 section 27 of C.P.W.D. Mannual

1)
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5)

6)

> B

’.

(1)
‘ Q‘"'
‘D.’

8)

9),

his memo of charges,
Proceedings or in his brief,

'C.0. has informed I.0, and P.0. that as early

as 21.6.95 that P.0. was not having original
documents and asked for the sape whidh were
not made available ti1] date,

‘Preface of Cpyp Mannual Vol. I, Il and TII

will establish that these are for general.

guidance and not reference book as no action
quoting them ag authority can bpe ‘taken, ag
explained at different Stages during the
submissions above. Photostat of preface of

CPWD Mannual Vol. II attached,

That during co'sg incumbancy  which is ‘tho
10/84 as he .was transferred in 11/84 from Sub

material was lying at site in safe custody of
contractor as’ per certificate recorded on
theoretical consumption statements attached
therewith. ‘ ' : :

The work was rescinded on 30.11.85 while C.0.

was incharge.upto 10/84 as he wag transferred

from Sub Division in 11/84,

Work executed - btween 7/84 o 30.11.85 ag
ordered to be measured were not measured as it

thast no such measurements are available vide

Para 1(d) of his No. 5(1)/MCD-I/96/2810 dt.
28.8.96 - to P.0. and CoPy to I.0. Only final

frg22520

bill of rescinded work was sent which vwag 4th,

and Final Bill Exh, P-3/4 Pages 1 to 10. The
work executed wag for Rs, 1,96,902/- and work
€xecuted upto 3rd R.A, Bill was 68,745/~ Thus
work executed aftep 3rd R/A bill ti11 it is

rescinded was Rs, 1,28,157/-,

P.O0. intimated that there was Arbitration

pending in thig regard. It is learnt that -
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order of Rs. 89,134/- but 3rd R/A bill passed
for Rs. 68 745/- Thus admitting work was not
fully measured upto 23.7.84 and a number of
items were yet to be measured. P.0. has
deliberately kept all these informations to
himself to deprlve the C.0. of natural Justlce
and to keep I.O. in the dark as the award if
produced will negate the whole disciplinary
proceedlngs It might be the reason as to why

?

P.0. remain satisfied with the explanation

submitted by C.0. for two years.

CONCLUSION:

ARTICLE I: Not proved as no discrepancy in the

columns are p01nted out. Moreover Exh. P-
5 (cement register) is a fabricated one,

ARTICLE II Not proved as C.0. was test checking the

cement in the cement reglster i1ssued by
Divisional office and in turn to Junior
Engineer by C.O. But PO produced
fabricated cement register ag Exh. P-5.
Also this is established from C.0. Letter
No. 23(3)/83/MCD1/741 - dt. 24,9.83
confirming test checking of cement.

ARTICLE III Not proved as no material was issued in

bulk in advance. Actually mater1al was °

issued in very small quantities in 11
indents. The work was in progress till CO
was transferred from Sub Division 1in
11/84. :

ARTICLE IV Not proved. C.0. as per practice proposed

proportlonate recovery for items of work
paid. Certaln items of works were not
included in the 3rd R/A - bill as
Executive Engineer, MCD I as claimant
admitted in Arbitration that actual work
done wupto 3rd RA Bill was for Rs.
89,134/~ and not Rs. 68, 745/- as passed
in 3rd R.A. Ex. Englneer MCD vide his
letter dt. 28.3.88 admitted that
quantltles issued were qu1te normal for
this work (Exh. D-8).

ARTICLE V  Not proved. No material was recovered

/



from Site till CO was 1nchargé.of Sub

‘Division upto 10/.84. The material was

removed from site sometime after 10/84 as
stated in_ Memo No. 13/TI/88-V3I dt,
23/24.2.94. Moreover, according to Exh.

D=8 ""Para 2 the exact quantities of
different materials which have either

been removed by the contractor or used in
excess in the workt™ "““his**¥xecutive
Engineer MCD 1is not certain whether the
materials were removed or used in excess
of requirement. Thus if any material was
removed it was during the incumbancy of
Shri M.K. Haridas who took over the

T

i

charge.in 11/84 and work was rescinded on |
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ludia. Itis expected that such disciplinary action
has 1o be taken at least expeditiously and not
after so much unexplained delay.

M 0 * e s - ——— P

In the instant case, it canuot be said that the
action was taken expeditiously. The explanation
rendered in this case does not inspire any con-
fidence. Itisto be noted that the action is taken
aginst—the petitioncr_at_the fag_end_of his
retirement. . From -the circumstances and the
manner in which the respondents dealt with the
matter, it cannot be said that this it is an expe-
ditious manner of conducting enquiries. We |
have no doubt in holding that inordinate dclay
Jn _commencing the enquifyin_the instant ¢ase |
has resulted in opperession to tL\_g_pmmoncrl.“

(B) Mere irregular or erroncous exercise of
quasi-judicial functions docs not amount to
misconduct ' e

The petitioner is being subjected to depart-
mental enquiry for the actions taken by him
while discharging quasi-judicial functions ‘and
unless there ace clear allegations or the charge of
corruption or any involvement in any cerrupt
practice for personal gains or .otherwise, the
mere allegation that the petitioner assumed
jurisdiction in the cases and passed the orders
wilhout proper scrutiny and investigation can-
not constitute a misconduct, as these are.the
quasi-judicial functions discharged by the officers
and thus not amenable to the disciplinary juris-
diction of the respondents, ay

In the present case, the petitioner's orders
which arc admittedly of a quasi-judicial naure
and are subject to proceedings in appeal” ot
revision are sought to be made 4 cause, basis or
occasion for disciplinary proccedings for alleged
wisconduct resulting in loss of revenue after
unconscionitble delay in framing charges, on
the eve of his retirement, without the statement
of imputations or the charges framed showing
in any manner how the alleged misconduct- is
scpatate and scparable from the exercise of
quasi-judicial functions.  The ‘mere fact that
the peiitioner made assessment of cases or such
cases were tiken up for assessment without
entering them in the register and without follow-
ing the procedure or sequence prescribed for it,
docs not show that the cirtunistances of the
imputed charges are separaie or separable from
the exercise of quasi-judicial decisions.” Ta

_period of delay as in this case would be to con-

atlow such disciplinary praceedings.10_be staried]
i EuCh circimstances, especiatly alter such

—

done a_practice_wjiichU\auld_introduce _ggg{gc
for fear which ‘would gravely jeopardise the
indepeidengce, inipariiality and objectivity With:
out which quasi-judicial Tanetions™ candot e
xeroised. NG doubt officers whoexeicise quasi-
judicial functions canuot claim immunity from
disciplinary proceedings against them for mis-
conduct or corruption but before deciding upon
starting such procecdings careful thought should
be givenwhether the imputations relate to dis-
tinct or independent circumstances and are clear
and grave. If this is not done the distinction

etween culpable misconduct and interference
with exercise of independent judgment will be
blurred and not only the cause of justice but
even the administrative efficiengy will be badly
allected.

In this view of the matter the disciplinary pro-
ceedings have to be quashed.

[ M.N. Qureshi v. Union of India and thers,

'(1989) 9 ATC 500 (Ahmedabad Benckh). )

[ Similar view is taken in P.L. Khandelwal v.
Union of India and others, (1989) 9 ATC 509:

ATR 1989 (1) CAT 402, ]

30
Termination of service of even a (emporary
official appointed on Siports quota not justificd,

on the ground of lukewarm performance in sports
events

The applicant was appointed on 31-)0-1986,
as Inspectress of Central Excise, temporarily -
against the five per cent quota earmarked for
meritorious  sports persons.  However, on
28-4-1988, she was served with a notice of termi-
nation of services. The reason for tecminating
her services was attiibuted to her not taking
part in certain events and her hukewarm per-
formance in certnin other events,  Hence the
present petition- challenging her termination of
services.

Held: much ado is seen 1o have been made on
the lukewarm performance of the applicant in
sports events at Dangaloce and at Madras. We
are Lemused by the argument that the applicant
should have come out with flying colours in the
cvents in which she punici{mtcd or was required
1o participate, and that il she failed to do so,
she wauld be liable to be terminated. Muni-
festly, this is like drawing the long bow and
docs not appear to be the true intent-and abject,
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tion that temporary Dost can be ey sub. | Judicial Capacity while dealing With the cascs o
stantive capacif is now firm| tablisheq the Income Tux Assessees concerned ang us such
e Apacity 1 established, 1€ Was not amenable 1o the disciplinary juris.
: .| diction, Sccondly, that (he disciplinary ciquiry
It may also pe observed (hig ynge letter, commenced :(g:cin);thim wnslinbli:lo be quashe
© dated 6-2-1969, ofth'e Muustry of Home Aflairs as it had beeny commenced afier inordinaye
L Goveriune of India, the Service rendered by delay of 5 yeurs ' ST R
: an oflicial whe has been declared g5 surplus | ZZ4 OF 5 years, '
i docs not count for scniority op rcdcploymcm, " Held s
! inasmuch as e is treated as 5 ICW entrant jp | .
‘ the dcpartmqut where he jg redeployed, Ty,
| Tationale behiyg the said leter obviously js that functions iy the year 1943 and the chargpes,
i * on rc:dcplo)'mcnt, A hew entrant iy the depary. dated 27-4-1988, fiave been serve upon (he
]

-
3

admittedly, (he Whjcct-matter of the
disciplinary enquiry relates 1o theictions (akey

¥ the petitioner while discharging qQuitsi-judicial

ment should pot distucb Seniority of CXisting petitioner nearly after five yeus. No materiy)

members of ¢he Scrvice by Stealing a ipeely whatsoever hasg been placed on record o suppogt .

: over them, However, by the same Ieasoning, the version of the respondent that the delay was
- ~ he cennot be debarred from being cligible for caused as he mittee, had (o be releceed to the -
: Promotion ty the highchOSthV"dCd. ofcourse, highee authoritjes (including Vigilance) for con-
he satisfics the cligibility criteria, Seniority ang sideration ang fucther scrutiny of the cases.
Promotion are tyo distinct apq independent Suflice it to suy, thay mere reference to dates ol

‘ ice j i internal com:mmicnlions‘ the content of witich
is" ot disclose cannot cover up tlic fugq or
inogdin:nlc delay of nearly five yuirs,

whercas ()¢ oflicers senjor to them do poy
any service. rules g iecifically provide for syl ;
contingency by enab ing the senior oflicers who | - - is true, that (he question whelhc; ar not the
are otherwise pot eligible for Promotion under | State Government, i 4 given case, js guilty of
- the relevant service rules to be considered for inordinate delay, vitiating the deparemenag pro-

R piohwtion along witj their Jjuniors, We find ceedings, must necessarify depend on the fucty
. support for- the view we have 1akep from a | ang citcumstances of the case, Illc_“g:’l_g‘bgﬂ)ycll
decision of the Supreme Court iy, Sharadendy | the dage -of ‘the alleged _misconditct and e
Bhushan v, Nagpur University, 41n 1988 §C 335, @ncnccmcnt olthe en uiry by 1lic Govern.

P

' el hias 1o .I_i'gfc?'ri!?iiﬁs?'_.El_.l:lﬁfucig_@ii.'y. The

In the present-case, therefore, merely because §bmiiﬁﬁééﬁi§in of i xpeditious dcp'::g‘_lmcm'ul

- the past “seryice rendered by e applitant us quiry and its complqhon: lukq cxpcdnlu.ms dis-

Junior Enginccr/Scctionml Officer in’ Beng Con- | posal of criminal case js Primarily in the jnteres

© struction Board cannot be computeq o, deter- | of pe department an the dchuququl and

“Mining seniority in the new dép:\rtmcnl, it can mandate of Agfjgle 21 of (he Constitution o
' e e S el e [

| _
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split up into three &) Par%g ‘
1—49 ; Part 1l contam‘ '
art ‘1If ‘contains Appq'-" ‘

ublication has been
tains Chapter 1—IV/Sections

—VIII/Sections 50—58 and P
:eep continuity with the 1972-Edition, the arrang«mcn
s and Sections have veen kept intact and followed. fq’ P;VIDfCCILl;rMque\;i to releasc the 1972 Edition of the Central
s ) a
een possible because of the guidance, Ypublu.'llron ;::a tthl::f]:I th'Ch is ? lmportant téchnical
IJ 4 \‘ ncc 0 Ou ¢ ]
enior Ofﬁdi él’mon of works. . - ,.,I ’o. lfm r:ngﬂ;';e‘d 'm the

Ru.‘r’f ? '
; “The ealier 1970 I:dmon wzi‘r' 'm the form of‘a draft

auuul and the present Edition is definitely anrmprovcmcnt over
:Eﬂ'orts have been made to incorporate the latest’ oiders and

PREFACE TO THE 1972-EDITION

.' By

1is has b
_ ment which the author received from S

arious disciplines viz. Engineering, Architecture,!
Law, .'AudiL Finance and Accounts in thc Ccnt

SECIRY

-'nt. .y .
aulhor dutrfully a(knowlcdgcs the personal. d«,bl" cvclopmenlsm relation fo
Rl { the various t
.o Sh N SL Rao, former Drrcctor General(Wor 1&“ to embrace. Apart from  the (den?fgslv:'l&clll)tlu:hh{anual
: ) f.,. ._,f.: ._ . ere a
AT ¢ g thcr Central Government Departments’ -and, Orgams:c. .

“who have adopted our P.W. pattern apd systcm of Accoun-
As such, the publrcatxon of thrs volur‘nc'

n deeply . ératéful to Sh G S. ..Rao,. Drrcctor Genc :om,j\ :
C.p.W.D. for the gracnorfs FOREW_ORD',gnd tlrc'-w:o h‘ : nd I’roccdurcs
rragement in" this humblc endeavour. ‘ T
o ations (i g4 1so to _others . falli
~hall feel extrcmel thankful for? SuggestronS‘. ludifs ut“a‘ ing in our lmc I am's
J e ry well' r‘eccwcd by all conccrned RPN B ~:Urt:.'rlra‘t' ”“5

ons/amendmems) to rmprove the Pubhcatron o EEETR AN
: I ot jl Lt ::.. -: '-") .

7 Iwould lnkc to express my apprecratxon of rhe,e'fi:orts

1gust 1983

: cnu'rldhas been derived have br.cn ‘quoted in the: Manual.

rcztr ers of the Manual are advised to take authority from

._;_A.‘;;:Bal orders of the Govt. of India or Engineer-in-Chief,
T ‘as may ‘be issued from time to time.

0. MUIHACHLN
Engmecr~m Cluef '

( vii)




Shri B. Majundar,
Superintending Engincer (Vig.),
Directorate . General of vorks,
C.P.W.D. (Vigilance Unit),
Nirman Bhawan, .

NEW LCELHI.

et L

Sub:  Departmental Inquiry against Shri K. K. Singh,
ASStt. Engineer (C) Retdog C'oPo‘floI)o .

—ia g ————

Dear Sir,

In response to your letter No. 1/1/9%-VS II dated
25.1.1995, 'directing,x‘ne to inspect the listed documents
on 9-2-1995. 1In this regard your kind attention is invited

"~ to your letter No. 13/11/88-VSI Dt., 4.12,91 calling my

explanation for a work whose date of start wes 12.4,83

—

Bnd completion 11.8.83, i.e. after 8 yeers of its happenings

I requested yodwza_faghish me connected yrecords of that
period to refresh my memory $o that a comprehensive
explenstion be submitted, You were kind enough to direct
Executive Engineer, Manipur Central Division, Imphal,
vide your No. 13/11/88-VSI dt. 13.1.92 to mgke available
the record. But during the last three years, record was
not mede available to me. Ilie (Executive Engineer, Manipur
Central Divn. No. 1), was supplied the list of documents
required vide my letter dated 25,2.92 with copy to you,

followed by reminders. On yowr = insistance, I have

submitted my explanation on my failing memory in general
terms vide my letter Ne=3229 Dt. 7.4.92, Tt is safely
conclufed'thet you were fully satisfied.with the reply as
no further reference was received from your.end. ALter
two years of my submission of explang?ion, I aprlied for
Vigilance Clercrance Certificate in 1994, as I was retiring
on 28.2.19%4. Instead of issuing the Vigilance Clearance
Certificate, you served cnarge sheet on me on’2h.2.1994,
just 4 days left to retire. I failed tgmaﬁaérstand'as-

to why your satisfaction of my reply venished aficr an

inordinate lapse of two years. Since then, i.c. 24,2,.64
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could not pe sble toO supply me fogﬁﬁﬁgggﬂzggf?. God knows
afte%ﬂgggg}g&}gg the Inquir]

state,_ﬁéi yesrs to deprive e qf“gy;gggsionary benefits,

which are

goes

o

gerve any leI‘pOSE .

should be heerd in person alongwith_my'Defence Assistant.
My explanation vide my letter Dte 7Tels92 DE considered as part

rd, I em requesting you to meke
to furfish a written statement of defence to chorpes 8s
envisaged in Pare 2 of your Memorsnduit of charges dated
ol , 2,94, Now You are insisting that 1 should deny or
accept the charges 83 per para 3 of your Vemoranduim Dte.

ol ,2.9% and other paras are Jrrelevant at this stages as
.no detailed and elaborate gtatement of defence is necessary
at ithis stageés It is thus clear that you.want pgipgggggg_
the case without my reply or ProﬁBﬁE%Eﬁ,Qf_reqord_ﬂEEEE’ZSP

will take _&%&R}Y“Ehﬂ same, _1_59_@93418.,‘—1‘19\11_}?}“ suspended

on aecreasm,s,ﬂf&.}f&iti?ﬁéﬂ&-?5‘?'

P

For the sake of natursl nustice,,l again request you
to supply me the records asked vide my letter Dte 21e3e5e

1 haVe‘examinedythehlisted documents, all of which
gre nqphpr}g}pg%wgpes{ But some ere copiess which will not

s 2 %
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“officer, hov mahy yéérsw§o u
2 P07 ars 7=
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ead Vit pasasge of timer © commutation VEIue
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1 hereby deny ell the charges levelled egainst me ‘and

reply to the charges in absence of the recorde

The following points may please pe ltept in mind

while further processing the Memoyendum of cherges i~

O
& ‘:vﬁ‘/
()

1. I have clearly stated that pnapnxxki propbftionate
recovery of material was mrde from the Contractorsi
2..The materiel wes 1ying in MAS AJc at site with
the Jre Eaginecr, who is incharge€. If I am tO be
nela responsible for pilferage of Govte naterial
as per accounts of Jr.Enginewr; tx.Engineer and

other superlors ape als30 ecually responsible.

on005

ot

> —
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» 3. When the bill is passed for payment by the Ex.
Engineer, then, he is fully responsible for all |
- 'that 1s included in the Dbill,

T EITIED

4, Cement register was maintained by Junior Engineer
and its columns are as per the prescribed form of ,
Cement Issue Register as Appendix 18 of C.P.W.D. F
Manual Vol,.II and also have seme additional
columns; the register 13 maintained as per practice
in the Division itself. : E

5. The work wes not recindec dwring my tenure. Hence
the question of taling back material lying et site V
at time of rescinding the work by me does not C ]

arise at all. ' ’

6+ According to final bill, full recovery of material !
was mede, so the questich of loss does not arise, /

yeers. It was held in the case of M.M.Quereshi V/s Union of
India and others (1989) 9 ATC 500 (Ahmedabed “ench) snd

P.L. Khandelwal V/s Union of India end others (1989) 9 ATC
509 ATR 1989 (1) CAT 402, that inordinaté delay of 5 years
¢itiates departmental proceedings. In view of this, no ‘
Departmental procéedings can be held after expiry of more i‘
than 8 years.

The case has been delayed inordihately»for over 8 i
l
|

I, therefore, request you to lock irito the matter
impartially and do justice to me by (withdrswing) dropping
the charges and to restore my pCﬁSlODcr benefits at the

arliegt

Thanking you,

G"*}-\:-J O S " Yours faithf ully, | g
LTV e Rk
.sw;e@\"' - - ( K. K. SIN( 1 ) ‘
W Asstt.Engineer (Retd )

C/o Rev,A.Knhepudeng,
Jt.,Johnt's Church Comnourda ,
ifouse No.%0h4, lnhronlt, |

NEW DELHI -~ 110 030

LN
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y ‘Shri A.K. Bhatnagar

‘ Superintending Enginecer(v)
Govt, of.India,

cPA (vigilance Unit)

Hew Delhi -

e et et e+ e e

Subs C/0 2 Nos type IV Urts. at C.na. Inphal including internal
sanitary and %/s installation. Explaination thereof.

Ref: Your memorandum No.13/11/88-vSI dated 4.12.91 and

Sir,

I am called upon to explain certain queries regarding the
above noted work vide your memorandum mentioned above., The
queries pertalns to the year. 1983-84, when more than 10 works
were ¢going on under the Sub-~Division, scattered all over the .
jurisdiction of sub-division which were as far of as 200 km .
from Headquarters. To recollect minor details about a single
work is humonly impossible and in the absence of record, I am
furnishing a reply in geral terms and hope you will be satisfied
and will close the case inspite of the fact that- you have alloyed
the dccuments to be examined,

The para-wise reply is as under:

a) The cement and other registers required for & work were/
are to be issued by the Division Office and are to be -
issued to Junior Engineer. The cement reglzter for this
work as well as for all other works were issued in the
S&me manner as per practice in the Sub-Division and
Division Office. No deviation from the set policy was
done in respect of the work under issue.

It may be seen that Divisional Office, Audit never
polnted out that this cement register or other similar
cement reglster for other works weze/are not in proper
shape. In the absence of the same, it cannot be said that
the cement register for this work was not in proper shape
&¢s 1t was in the form and shape prevalent in the division
énd sub-division, prior to this work and even after this

WOIK, '
b) | As far as my faugg%memory goes, it -was I who rointed out
to the Divisional Dfiice that material brought at site wes

less than the quantities issued from the store. Hzd I not
pointed out, it would never come out, as full quantity as
per issue wgs taken over by the contractor and as per USSR
and sntered into MAS account register by J.E. . Thus full
Sdantity as iscued was debited to the contracter account.
Farther whatever action 15 to e token on the report, it was

o\ , R
%?M

e - oy
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for the Executive Zngineer and not by Asstt, Engineer, 'I"ne\SA
contractor had acknowledged the full duantity as per Usk

and amount debited to contractors account by the Divistcnal
Office and taken into contracts ledger by Divisional '
staff under the slgnature of the ~ivisional Aczountant and
Executive Engineer 84S reauired under CPwu Accounts code.,

“dhatever the action wgs rejuired on the part of Asstt,
Engineer was taken by me and matter Was reported to the
Executive Enuinecr. It is fcr the Executive Engineer to
take further action. Moreover the agreement contract is
between Executive Engineer and Contractors. ‘

Further, the contractor was executing a numberof works
in the Division itself as such there was no pPoOssibility
"0of loss to Govt. angd amount of one work can be recoveéered
from the other works Or Security Deposits of other: amounts
avallable, '

The allegation of issue of indents for cement and steel

in excess of requirement by me is totally false and
incorrect. A look in the indents and material issued from
time to time will prove beyond doubt that the material was
issued in piece meal accordaing to the Lequirement of work

at’ site. After the 3rd R.A. bill paid by Uivisional Office
on 13.9.84. ‘he material issued Lo the contractor was cement
2.50 Mt and steel 3,00 MT only, which was required for the

bonafide use of work.

It is needless to add that no indent can be issued by
A.E. but indents are Signed and issued by the Executive
Engineer. In c:zse as it is presumed by you now that
the requirement was in excess than required at site, the
Executive Engineer will curtail the quantities. But on the
other hand the contractor skowed down the brogress of work
as the scope of work changed resulting ultimately in rescind-
ing the work, It is for the Execuiive Engineer while rescind
ing the work to look Into the aspects of the case and to tazke
aeproprizte action where necessary as the contract ls/was
between the Executive Zngineer and Contractor.

_Moreover the contract agreement doecs not provide issue
Of material in plece meal but quantity required is stipuleced
only.

s explained above, it is to State that the work undor the
conrtrol of Sub~Livision weare SC3itere. over an area as Ear
Ooff as 200 Xm in difficult are.cs. Moreover there was

insu:genc:y and p(:,ople are/wore olraid of AT «'.‘]('.LH\I \_)ul_r
There waore mor: than JO works tnden the Sue—24vision., hus
it was huncunly impossible to axeralsas weexly or fortnighuly
checxs of cement in ceent reglster for eqneh work, <hici
wers sacattaersd oo D R

Lo
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A @ It was the duty of Di.isional Officer to see thet

. weekly/fortnightly chekks are/were carried out by thg Asstt,
Ingineer at Headquarters zng outside whenever he vislgs ‘
sites at out Station. The Divisional Officer never Objecterd
to and never pointeq out that cement checks WQre.not carried
out, =ven Auditor, AcCcountant an. Executive Enjineer never
pointed out Oof non €xXercising of these tests,inplying that
Ehey were fully Satisfied about the procedure in vague at
that time higher officers who Inspected the WOrks never.
POinted olt gas these are hunanily as well as o;he:wize not
bossible, feasible in an area full of insurgency arq risk
0f life was always there., :

e) The indents for MS and Tor were issued ip Plece meal as

“ere signed by the Executive Engineer who was/ig empowered
to issue indents, No A.E. can sign the indents,.if he "
(AE) at al1 Signed it, j¢ willbe rejecteq by the Stores. so
whatever quantity was indented for Was well withinp the"
knowledge /approval Of the Exe:utive Ingineer, who was
setisfied about the reGuirement zng Signed thea indents,
which were Submitted by the Asstt. Engineer,

f) Tha recovery Of materigal issued to the @ntractor had to

be made ip the first bayment but it was also agreeq to that
to avoid hardship to the Contractor, the Tecovery to be

é Praczive is/was in use prior to me ang €ven is now in vague

+ throughout CPWD, Even, Audit or any Other authority had not
¢ D) ected to 1,
24 (, )
. © o
A§$' é v AE only proposes the Lecovery but EX.Engijieer actually

Paszeda the bill, make’ the Peyment unu glge effect the

AN
9;“1‘ recoveries,

Thus I have acted as per Practice jp Vogue then and jis

also “ontinudng even now every where jin CPyD, :
This is 31s0 in dccordence with the Provisions of CPiD

' ACTounts Code 1in 3 number of pa.ag and Sub-paras, “hich
allowed Fecovery to be effected in ftiece meal according
tc the Conswmptlop, ¢ 1s needless to adqg here, i= the
Stizul atey ttuentity of CONtract is jssucq in piece meal to th
ConIractor, then, th@Department nad to make Site store for
SiCrage Of material and to kKeon chowkidars tound the clock
TOr waktch and ward of the Govs:, material, resulting inp heavy
€“r-enses to the gove, ' '

o) S far as I Temember the work Y25 N0t rescipded when I ywas
S N charge of thg‘Divisicm. _Tovever the fuia AOUNL of
K Comaterial issued wore de il G aCoount ed Lor in che
DooXs such as'contract@m Locger L. rhe Yowdvery yas Lo Ire




.
R

TN

NJ,

b R S RS el ikt G o S S . gt v T

Ve | ) K
Y ‘ _— -
> - ] e - S ! )Go

o ,
LLTw by the Divisional office.
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Your attention is also invited to para 10(a), Section
27 of CPWD Manual Vol.II, Issue of material to the
contractors (1972 edition page 219) returns of surplus
materials.

according to it, Govt. does not under take to take
over from contractors, whether before or after the complet-
ion or determination of contracts, surplus material which
were issued to them and charged to their accounts.

~hus in the absence of any specific instructions from

the Executive Engineer, no meteriel already issued and
sooked can be taken back. I never got any instructions
for taking over the material from the contractor after
rescinding the work of the Executive Engineer. Moreover
the material at site Account is maintained by the Junior
ingineer under the Asstt. Engincer and under the overhll
control of the Executive Engineer. . ;

’

h) The contract is/was between the contructor”and Executive
zngineer. I had informed the Executive Engineer for
alleged shortages. It is for the Executive Englneer to
lodge report with the Police, if necessary or to take

W |
" cw | further action as deemed fit or ordered me to lodge report
Q® g ,

h ¥

but as for as I think, no such action wes taken by Executive

s
“% F& s@"‘ Enjyineer.

It is not out of place to add that the report to Police is
lodged when there was a theft. 1In this case no theft was occured
but it was considered/presumed that material was snort but the
contra-tor had acknowledged receipt of full quantity of material

and omount was debited in full, So no action is on the part of -

me as I am not competent to lodge report with the Police for
alleged shortage. My duty was to report to the Executive Enginear

whicn I have done.

I hope your goodself will be fully satisfied about my abcve
rerly without record in a general way anc clear me as I have actzd
as recuired snd if at all there were short ccinings, it was on the
part of Executive Engin#er and not mec. ]

I Kezp the right to modifv/alter and review the reply after
goin: through the full record/docunents or any additional matter
C N . H

roopel un.

N e
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By S "f";""-‘:'-q"%;,. .N; Co nf id(’.‘ rit ia. 1 @X
N - GGovernment <?f India . : \\,\Q’ 6‘/‘
_ . Directorate Geny. of Works, - -
: Central Public Works Cepartment,
Vigilance Unit, Nirman Bhav&n,
New Delhi . 110 01l1.
No.13/11/88.VSI - New Delni, thefbApril 1994
TO I

L'hQK I( Sln\gh'

(tr. No, 536-A,

Lector 3,

R JK.Puram,

New Delhi - 110 022,

Please refer to your letter No, Nil dated 21.3.94. The records
that are available in this Unit and based on which the charges are
prorosed to be proved were already shown to you at the time of
calling of your explanat ion at prelimirmry stage. It should be
possible for you to deny or accept the charges on thi° basis,

You may send your requisition for more records subse\iuently for
your detailed submission.if S0 required.

\ ~—- 1)
(’“ . \,\7:“:)_1)
( B$-MAJUMDAR)
-\Q\\)% f) .‘,s“ : ’ ~ Sugperintending Engineer(vig,)

(i
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NO.. 1/5/94~vs,I1 . )Q Lf —

Directorate general of works P :

Ccentral public works Department \1/
( vigilance unit ) i

hNkhkk
New Delhi, dated the /éfhtec.,l994

OFFICE MEMORANDUM

. Subject:~.pepartmental inquiry against shri K.K.Singh, aAsstt,
’ Engineer (c) Retd,

{

. ... With reference to your letter NO. NIL dated 2/12/94
©on the above mentioned subject, your attention is drawn
to this office letter No, 13/11/88-ys1 dated 26-4.94
( copy enclosed) wherein You have been requested to accept
or deny the charges levelled against you vide chargesheeted
dated 24-2-94, at this stage. But the same isstill awaited,
Please convey the same immediately otherwise the proceedings
will he started as per Rules., b

i

|

% . / )
:LL‘—V( {PM i [j (l\
( Hardipencer Singh )
Engineer Officer (D) 1.

Encl ; As mentioned above,

1

TO '
Shri K.KQ Singhl . )
Asstt. Engineer (Retired),
C/0 Revdl. A. Khapudang,
Ste John‘s_church compound,
House No. 404, Mehrauli,
Q‘ New Delhi-110030, : :
¢d
R\
-\ﬁ é\vﬂ og,\e'
o 2
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pirectorate General of Works
central public works Department
( vigilance Unit )

* kK KN |

New Delhi, dated the 2¢° Jan.,1995
|

1
!
Shri KoK.VSingho !
Asstt, . Engineer(Retd.). |
. ¢c/o Revd. A,Khapuaang, |
st.John's church compound, !
House No. 404, Mehraull, i
New Delhi-110030, \ i

Subject = Departggntﬁf'inquiry against shri K.K.Singh., Asstt,
Enginéer(C) Retd., CPWD. ‘

sir,

Kindly refer to your regd. A.D, letter bearing NO. NIL
dated 4-1-1995 regarding: above noted subject. Your kind
attention is drawn to Rule 14 (4) of central civil services
(classification, control & Appeal) Rules, 1965 according to
which a copy of the articles of charge, the statement of the
imputations of misconduct or misbehaviour and a list of
documents & witnesses by which each article of charges 1is
proposed to be sustained, have already been delivered to you
vide Memo. No. 13/11/88-VS.I dated 24-2-1994 and you were
required to submit within 10 days of the receipt of - the said
Memo., @ written statement of your defence and to state whether
you were desired to be heard in person. as & very detailed
and elaborate statement of defence may not be necessary at
this stage but only an opportunity has been given regaraing
admission or denial of your guilt, For aamitting or denying
the guilt no inspection of documents is necessary. However,
if so desired you may inspect the listed aocuments in the
.office of Engincer Officer(D)I, C.P.W.D.. vigilance unit, Nirman

-
é} JV;Bhawan, New Delni on_9-2-1395 at 11~-30 hrs. Flease note that

in case your written statement of defence and the statement
wnether you desire to be heard in person is not raceived within
10 days thereafter, the same will be taken as denial of articles

of charges on your part ana further necessary action will be
taken as per rules.

you ﬁay pleass rote that the departmental proceedings
inztituted against you petore your retirement from govt. service
are deesmed to ke proceedings under Rule 9(2) (a)- of ccs (Fension)
Rules, 1972 after your f£inal retiremant on 28-2-1994 ana shall
re continued and concluded in the same MagRH2Xe

-urs faithfully

K_% a:m ﬁ ‘i:“:\-‘}rr-.--—.‘.r“ (\ . \3
~ //T{';: N Maj)-umdjr )
cuntdes pnainear (Vios. )




Shri Anant Ram

Superintending Engineer (Ing.)
CPWD

Njirman Bhawan

New Delhi

Sub.: Departiental inquiry'against Shri K,K; Singh, Retired
Addl, Engineer _

Ref:: Shri Harpinder Singh, Engineer Officer (D)/1/PO letter
No. 1/5/94~VSS 11 dated 31,5,1995 received on 20,6,1995

Dear Sir,

Kindly refer to my letter dated 23,5.,1995 in which I
submitted list of additional documents required for preparation
of my defence along with name of witness, In this letter I have
given my address C/o V.N. Bakshi, A-196, Suraj Mal Vihar,
Delhi-110 092.

The Presenting Officer is not having the original documents
with him till 12,5,1995 or even till now not arranged, He
deliberately sent the letter to old address inspite of asking
him to send it C/o V.N. Bakshi, A-196, Suraj Mal Vihar,
Delhi-110 092 vide my letter dated 23,5,1995,

Although I have informed during my first visit that my :
defence Asstt. is V.N, Bakshi, A-196, Suraj Mal Vihar, Delhi-92,
In view of his objection I hereby state that my defence Asstt,
is V.N. Bakshi, A-196, Suraj Mal Vihar, Delhi-110 092, He is
retired Superintendent of CPWD which may please be noted and
allowed.

I again confirm the contents of my letter dated 12,5,1995
(not 12.3.1995) as true., Till this date Shri Harpinder 5ingh has
not supplied me photostat copies of documents as promised.

This is for your information and further necessary action
for doing justice to me,

Thanking you,
Yours faithfully,

o |
<’ . O 4 IRV I gy L

-t % \&° .
'$$ @ﬁ;ﬁ' (K K. SINGH)
ng’ v C/o V.N. Bukshi
. A-196, Suraj Mal Vihar A

_ Delhi-110 092
Copy forwarded to Shri Harpinder Singh,

Engineer Officer (©)/I/PO, .
~™mnD, Nirman Bhawan, New Delhi — dUdJé:)
w . referénce to his ~\;,‘ .

) 0002/



2. |

Letter No. 1/5/94~VSS II dated 31.5.199%
received on 20.6,1995. The contents of
my letter dated 12,5,1995 (not 12,3,1995)
are again confirmed as true. ‘

He is again requested to ensure that
original documents are shown and copies _
thereof be supplied. As already intimated
the letters be sent at the address .
A-196, Suraj Mal Vihar, Delhi-110 092.

SR

.

(K.K. SINGH)

C/o V.N. Bakshi

A-196, Suraj Mal VWhar
Delhi-110 092
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It h to h!‘oru you that tho onnt Godm bnilt hy yw. for -
otorhz N ‘osmeat abeve werk is'met as per standard. upwifioathn' S
of CPWD, This bas Veon 4z ooted by tle undsraigned ea 24-9-83 gud V-
fowmd, there is avery posl ty of damaging the same Yy rain wvater. ’A~
chevkidar staying in the sane atoro for uhich W dnnhl. lodd.n;
arrunmt e.-u utndo CoL - .
. m vc.'incation 1% 1-, toud that ccnxt 180 haxl & a fcu

qnltitua #f 1Zmm .3, and Gme M.S, are lying at your stere, although

vide Imdeat No,B/606202 dt,22-9-85 mtorhll mw.« ocne:t 200 up
umu.s. SOORzul mn.sso kx.

e Y iveuld nquut you te kindly oroe'a pnp«r r-mt .ur., o
mbling &oubh lecking arrignenest kedping seperato arran; epent for
your chevkidar, The materisls stered in else whers from the mtionod
stere bo hrought Lo gite bafere starting any: cemant worice

fhia lqy ‘b trntod as nut hpcrtut.

v Yeurs faithhlly e
T ummt m;mu-,'

Manipur Cortral Snb-Din.No.I
c.P.W.D,, hpm._

N

s

to1-

«- The Exocnt.in Eginesr, Manipur c@utral Divilion,cr‘m Inphal
ftar faveur of hfomtun pleage, *

2, Shri I.A.)hsmdar,lx cencerned, he sheuld report ag ticon as the materigls
‘breught hok & got nspocted by the uadersgigmed lnroro atarting cemsat

work, .
/ ';";,/,’
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/&&um_hs__m
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CENTRAL PUBLIC WORKS DIEPARTITMENT,

’Mp.23(3)/05—Man-x(p(gﬁ

:

TO

The EXecutive Engineer,
panipur Central Division,
C.P.W.D.,Imphal,

l
Sub:-Construction of 2 Nos,Type IV Quarters
C.h.,Tulihal , .-

Agency:—shri_s.lbochquba Singh,
Agreement No.27/SE/EE/HCD/82-83.

AN
Ref:~ Your No.54(170)MCD-35/829 Dt.3.4.85,

the work vide his letter No.Nil Dt.15.4.8S,

e e o T

endorsed to you,

It is therefore requested that the contractor b

Encl:- Contractor lett-r in Original
(Dy. No,1603 Dt.26.4.85) & S.E's letter

Dt.18.4.85 ( in original). ¢ P

X I- !‘5' /)‘.:3’\#1: CW-‘;T Ny ‘N EE . ‘0\';_ . ;f’
s E‘ | | (Mm.K. Hafidas),
o L‘ Assistant Engineer,

at

!
i
{
¢

|

i

e served with
notice under clause 3 and the work ‘be 'rescinded, since 'the contra
ctor does not seem to be interested in taking up the work,

1
i
1
H
!
!

Datad, Tmphnl  11,7.0%

3 This is to inform that in reply to the above cited letter
;’,' the contractor had requested for 15 days more time for restarting

Inspite of his promise, the contractor has failed to start
the work till date even after this office Registered letter No,
23{3)/85-MCSD-1/163 Dt,7.6.85 addressed to the contractor a

nd copy

ManipurCenttal Sub-Divn No.1I,
C.P.W.D., Imphal,

T
..
O

- A st e ol S e

v
!
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eii=tered/ Ac knovlegementyhue

<
ImpraL, 164~ NPRIL 19 ¢S /‘#
+ TN 3.‘?('»"-) ES'O : ,Y
L NN \ . !
) Bromi- Shri S Iboachouba s ingh

pRa |
fend ovidendixd L7551 5

X ‘§ i s |
.(A _‘ L .}‘ 1400 .1.'0):!?'5 A \:e

; Tmphal. Manipur, ‘
[edgind . .G.w, ,’; ;

|
I promise ta take up the abeve ‘work within 15 da ys
: |
possitively, I

v

£ c3 arl aiPT - “.1

ZNp ‘
Ry |
|
e s 10 AR Te:- The Executive Engineer, |
.':z:rqxc.:;'—:(.uy R C.P,W.D, Tmphal, Tulihal, 1
Lyl RN g |
s \.‘\-\' s A "‘ '- |
1le—voneps Y Sub:- C/0 2 Nos Type )'.V quaters at Tulihai,
t rremseIA S R~ yamr o 54 (170 fmes /829 A£F. /y/5s.
oTriemee [ A%
4 aucY —:len S -
.

am zeriously suffering from nerve pain o ny

h , ) 3 .
' bad 3CFIEIIN0D %V&‘ leg and therefore tePorilarly I cannot move freely. Go vt
Logkd wztv Yiow ‘%}?ﬁw

LI N

Pt

officers have the previlledze o taking leave bllt~unfer‘tunto.
€ M -
c=26b 11l Azow

iy ract annot do it :
CHINT=G2OM-28N (£} ly cantrac ore canno o i '

L\ At 2 matter of fact I have completed themos t

tréublesome item of brick work st

v 2o s3disens

2 great lovrg and Rt

paymcnq'for this item MY please be mmde 28 sustituted iten
opveeln Yebay N\ e e e LY -~—-~———~—-\;..._~_..A_..-...__-___.A.._._.. e s
meea Jon 280 7 based on merket rates,

i nezocyianl 2. The foundation arawing of the above work were supnliegd
IhGLoenr oG '

/\~to me sfter 8 mo

R

nthg from the date of

_eede of werk orcer,
I dc¢ not 22y 2 worlt to abandon the centrect for the delny
¢ause in the igecye feundation drawving. our C.P.¥.D, of;ic:t
mny nlease APpreciate the nstience I undertook for a time of

8 montke 1ip wRiting preces of fg

Net.been rupplied the dr
superstructure .

unadaticn drewing but I »ex

have Awing fer

tone mAEONAry in the
2greed uron ang thoretore comnelled ma to
take up tha verk with hpia wer s,

She smbown BLLARe M ndpe
Intinn and pts TRrrCUniine
| R Trnl =t en ot Tt e
i Tehoe ?!C*Z}.’:.‘.‘f.l‘\ L R«
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'.To.

':?Manlpur Centra_i
y jrul1hal Alrporn
~J[mphal 795140

Subjeut —D E. agalns

'above 1n connectlon%

0y

NO.1/5/94~ySII -
-Government- of India - .
Olrectorate General of Works
Central Public Works Department
(vlgllanc Unit)Nirman'. Bhavan

\

, *«***m* T u~v , o
! N(.w De1h1 dated the 8'”7 November. 1996
o P

'Shm K l\ Sillgll,..
JC(V) CPWD: 'ﬁ

I. Al Mazumddr

"Referuhce Your letter No‘5(l)/MCD 1/96/2816 dated 28 8.96. 0. -

A *x******

Lortaln documents were rece1ved vlde your 1e1ter referred
1th above case ~ Sl Lo

iﬁYou were requ eted v1de thle'Unlt,letter No 1/5/94 VSIIﬂ“
dated:24.9: 967 to send. ‘the- cqncerned MB. of the" flnal b111
fptepared in. the above case.gLThe concerned . MBs “have  not

:'been sent by youi S UTE Lis unlmagxnable that measurement:s

'(boohs of the re501nded work are not available w1th you.

-

\ou we:e requested v1de th1° unit. letter~of even No dated
16.10.96 to send orlglnal indents’ related - with 'the case
cver which ‘issue orders were given, by the EE/AE. You were
also informed that. the . -original coples can be found from

the JE Store/Store- keeper. - But it is unfortunate that

uL111 these - 1ndents have not been made avallable by you-

*/t\ ‘your letter dated 28.8.9¢ referred ubove you have

mentloned under para b, ¢, d, @ & f of 1list of defence
documents that these are not found in file or details not

Known or are not available. It is to inform:you that in
this case an  arbitration reference wasmade and the

arbitration case was pending in your Ovn. which was cealt
4n4~r file MNo. 34(110)'Hﬂﬁ/”?*MLUI of wour office.: You are

gquasted o  check  up the  records ﬂ\m.\lal)le with
arbitration/court cazs if  an y oand  send  the record art

“]'Hm (b)) Lo () as pointed out earlier immediately. Tha
soncarned sub-division File should also be made. availlable

rzom bhe records of b nrbitration For this work. In ocase
Che aub-divisional file jo not available as mentionad by

Vool in v letter dabed 28 .3 2 under para % MO may , take

aut the concernsd lstter as pointad cut to vau from the

General File or mizscel Taneous File of ogl- il zlon and send

@M——

Contidatial,
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4., In your ' lette dated 20.8.24 under para 2 you o hawve

Fsntionad that MmS aecotnt reqister has not been maintained

P Lhis work and cement register wets et Ly ULy, Asdsaim, 1L

1z pointed out that MAS Account register and cenent

regicter as mentioned. in SE(Ings.) letter dated 29.3.9%

‘ were not asked for a particular work but MAS and cement
' register of the = works(other WOrKs ) during his

(Sh.K.K.Singh) posting in the sub-division in the pariod in
. question were asked. You are requested to send - concerned
- registers of different other works immediately.~ '

In your letter dated 28.8.96 under "Details to be supplied

without record” you have not oupplleu any of the three

1nformatlons requested from you. : PR
,i)"fIt is not pos 31ble thdt no . workq were executed in-the sub- {l
" division whereas you were requested to send 1lis t of ‘works ' ‘
executed 1n sub- d1v1¢10n(not of pdrticuldi contnactor).

n

;onu have replled that no other worK done by the contracfor.
" Does it mean that this was the. firs t and last work of the
'fcontractor 1n your d1v151on? )

\ . B . -r

ikl
[N -
~—~

o
e -

- H’ . N . R
~ /.. - E .

_ - You have'mentloned that the sub~division was attached with
*’. . the division at Imphal but you have not ‘given the details
of jurisdiction of the sub-division and the distance of the
juriediction,fﬁom"the Hys . - S .

You are, therefore, roqut sted to send all fhe r»oords .as
mentloned above as well as the. information dbOVC 1mmedJately o
| / . | |
- “(M.C.BANSAL) '
Engineser Off%xel(D)I,P.U.

Copy to: - 1.Shri R.O.Aggarwal, SE(Inga.), CPWO,*Nirrman Bhavan,
~ New Oelhi for information. ! . .

2.5hri Upendra Malik, SE, CPWD, Silchari Central

Circle, Malugram Mela Road, Silchar-2.

“shri K.K.8ingh, C/o Bihari Lal Oogra, M/e. Prem

Erothers, G-L15, Udyog Nagar, Peera Garhi, Newl)elnl,

Read.A.0.

G0 file, : |
‘S\(:' }.d file l .
%6 gl At
N ,
& B
» ; AMSAL) T -rf

(M.

[};J!' cnglinear ﬂnnlcm (Di

I/P.Q. e

Ry



Q“\

&

o,

-

g e
&5
N .

1.5 e g
PRSI R

New selni, datedli ~ 12,91

MEMORANDUM :

QL
Shri K.K.Singh was Assistgnt Bngineer under
Manipur Central Division CPWD Imphal and was incharge of
" the following work from 12.4.83 onward, | :

les Name of Works C/0 2 Nos. Type IV Qra. at CeA.Imphal
including internal sanitary and W/s .
installations, ! )

‘ - |
2. Agreement No.27/SE/EE/MCD/82-83
3. Mencys Shri S.Ibochouba Singh

4. EBstimated cost, Psel, 54, 333,00

5. Tendered amountg k542,62, 160.00
6. Time alloweds 4 months
7. 8tipulated date of commencementsy 12.4.83
!
B. Stipulated date of completions 11.8.83 .
9. Work rescinded.
During his incumbancy, he has committed followirg
irregularitiess-~ : ;
. a) He has falled to issue cenment register in proper
» Shape. i
! : !
Tgb ~_ He has failed to take action on 24,9.83 when he
hoticed the less quantity of cement and steel at site imich
was.1issued against incent No.B~556292/CaD datag 21.9.82,
(éi He has signed the indents for cement and steel in
€xcess of the requirement after 2nd and 3rd RA hills,
a) Be has failed in excercising his weekly checks on
the balances of cement, 1in cement register.
(@f He has signed the incents for 7.95 MT for allg steel
Wgainst the stipelated quantity of 5.50 M7T. -
Ly G ST TS, rred o propose ful Tecovery of the
Mo ~Le Lasug oowiseh RA bILY ar. hos not Sadicated in
the il thav o Ll 1eens involv s nes of cement, havoe \
M

e o nnmeasure, AN

2
W

,, — ‘“. g 0
® ’ , 3
No.13/11/88-VSI v '
Government of India o IR ke
Central Public Works Department SRR
(Vigilance Unit) t A4 '

1




~ %he éetaiia are &8 underse-

Semens Ist RA. bill 2nd RA bill 3rd Ra bill
‘Issued 10,0 MT 18,0 MT . 28,0 MT
Recovered 8.40 MT . 11.4 MT 19.4 MT :
alsnoce 1.60 MT 6.60 MT 8460 HT o
Mild Steel | B 4
Issued 0.55 MT 0455 MT 4.95 MT t E
" Recovered = ' - | 2.0 MT . } ": 3
Balance  0.55 MT 0455 MT 2,95 MT .
Issued - 0.14 MT 0.71 MT
Recovered = - | T 0410 MT | ‘
Bal ance - 0.14 MT 0.61 MT

————— e e e

‘ (q)) Be nas falled to get balance material returned
om the contractore. *

h) He has failed to report the matter to police
authorities as well as to his higher officers about
removal of departmental stores by the .contractor.

————— e ) reaa———

- shri K.K.Singh, assistant BEngineer 1s, therefore,
directed to explain the above lapses on his part within -
15 days of receipt of this letter failing which it will be
presumed that he has nothing to say and action, as deemed
fit, shall be taken agalnst him. . :

A

-~

. . A ' A

* {S}*‘ C . -~ (; : ) .. f!]' :i

e ' e (A.K,Bhatnajar) o

é& (jsf guperintending Engineer(V) Y
) Jy‘f shri K.K.Singh

< Assistant Kngineer

PWD Division No. X
( Delhi administration
’ - L0 M ioHee, ube ol

" e . . .~ § ' .
- ee « . 0% " ELA] . - e - . : i
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0 &
% e biidy
. . . i "‘-.L.
foe The Director @eneral of orks L
' . CePeWeDe . ‘ -
Niman thawan L,
Co - New Dpelhi. ol
;, - Refs Your Memorandum Noe.12/11/88=vSI dt. 23. 2.94/' o
P - 244 22940 .
sir, |
. L |
xindly refer to uy letter @te21.3.94, in which I
have asked for making to me available certain xecords o
: to -enable me to recollect my memory ang to submit reply -
St tc/ your Memorandum under references ' ; |
You are again requested to supply me the records o
/for fumishing the reply as nc onz =an rencmber the : [’ :
"detalls of different works under execution after a gap .
of ahout ten yearse This f2 more important az I have AR
been chamge sheeted for alleced lapses in. Drocedure after B
10 years of its happenings. ' S
» l !
| B
Thiank ing you, i i',.!:i’?f
Yours faithfully, . f ]
i S
‘ ‘*\ c | : S x R
‘éﬁ"}*’ 7 ’ © (Re¥.STITGH) N .
. .
Ty ®



,,,_7/,%_ s

R
M/M c{{ / ‘/IC’D(,UJLmi[l}:}j Cm{n: N\ ;O ' @Q\

| .' NYWIPUR CENTRAL DIVISION - 1. TULIMAL AIRPORT IMPHAL - 795140

S/

7

»Sub i Submission of Documents required in the : o

. Sir, "

. mquwy are very exhaus};we and large, bemg practically the entire record

" OF the 01v1s1on for the pemod from /8\:* to 3’9‘ —

A

L%\ 3 K | | W?/é
33:\ ;O S ' bt

A
- : - ' :’H.
. » | et sy

3

CENTRAL PUBLIC WURKS DERTT.
-—Jt...__ -

- ——

ref (v )( )/.u. E c (7. o RRA | Tt ‘-,//((“,

. The Superintending Lnguu.c.r‘(lnqmr‘y)
~Vigilance Unit, C.P.w, D.,
Nirman Bhawan, New De)m.

Departmental inquiry: into the charges framed against Sh K. K. Singh,
AE(C), C. P.W.D. under‘ Rule 14 of the C.C.S. (CC&A) Ru]es. 1965. -

ref“:‘ Your letter No, St(lnqu1r‘1es)/5/941/ Dated 14-12—95

i

The docunments requwsxtwoned m connection with the above ment.ioned
1

[

oy
Whﬂe effor‘ts are bemg made; to put the same t gether for' onward

transanss1on to the Presentmg Officer, it is eubmtted that tms division

518 -severely under'staffed and us wor‘kmg m.exter‘emely adverse cwcumstances

. in Mampur‘. where Law and Order is disturbed. It is therei ore: requested ‘that
———— =15 disturoed.,

’

, the r‘ecords which are moge essential may p1ease be sought first and such a | swe~~§

Bfe

»'hst may please be- supphed to this ofﬁce 1t is a]so request.ed that the — ’7

{possibility of conduc‘cmg the re]evant part of the Inqmr‘y at Impba] may al

please be considered, .

v

(ANUPAM AGAR
df" . ‘ } \ " _ "EXECUTIVE ENGINEER
co !

The Supev intending Engmum Jilchar Central Circle,C.P.W.D. ,Silchar

for jnformation andfnec:ees.any actwon. with a copy of the Jetter

referred. .

2 Sh Hardipender Singh, EO (D) I Vigiiance unit, C.P.W.D., Nirman .
" Bhdwan, New Delhi for information.

ST, (Toquiries) C.P.W.D, | ' o YO
Dy. No....fiBvi. } EXECUTIVE f:rqcxrqgere@wu A

‘ i =
Dased . Ma//../_.f?(,, ...... |




To

Subt

Ref:

Sir,

) chd A. ™

—atimednen atisem
[UCURERRS S

, o L
Shri Hardipendar Singh, 1 [

Engineer Officer, I,
Govt. of India,

Di rectorate of Worke,
CeP.W. D, (Vigilance Unit)
Ni mman Bhavan,

-New Delhi’

Shri K.K.Singh, Asstt. Engineer (C) -
(Rtd.) Deoartment;al Actzon. . '

Your letter No.1/5/94,V.S5.2 Dated 19.10.94.

e &

You are requested to oorrecpond mith me in English

2s T have little learning of Hindi and failed to

upderst‘and it. MNo photostat oopy is attached' with

your le'tter under reference,

me to rep).y to the charges as it is very cld c<x.,c and

make me, avai_..ab]_e the record asked by me to enable

nothing can be remembered in detail.

- Tanking you,

Yours fa : 'th £ u"'ly

LT M =y

7 (K.XK. SINGH) .
¢/ 0 Rev@, A.Khdpuoang

St. John't Church mpound

/ / House Mo.404 Meihrould
i j‘/ Nev Q:*l'x.l—ll(‘,-\ .

I again requcst you to

T T SR s
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Y 3he Hardipender Singh- (Qf)
Engineer Officexr (D) 1, ' -\;/ ' .246
Diractorate General of Works ) ’, !
Central Public Works Dap artment
(vigilance unit) '
Nirman Bhawan, - | o
New Dalhi,
_—— ,
Subg | Lapartment inQuiéy aQaénst shri K.K,.singh,
Refy Your No;1/5/94-VS,IX dated 16/12/1994,
Dear Sir,- Lo ’
You have deaired that at this at:aqe I shall accent
or deny the chames lavelled vﬂ.de charqa ahaet date»d 24 2.94
ccording to para 2-oE the Memorandum No.13/11/88—Vs I at,
23/24-2-94 written atatement of defence is to be. submitted
|
And according to para 3 of the uaid memor andum each article
of chgxge is secifically admitted or denied,
In case para'2<~=o£ the satd Memorandum 13 ‘not required
to be complied with I rQQUest you to get it deleted from the
Memorandmx. It is also to inform you that inqairy under
Rule 14 of the Centzal CiVil Sarvices (Cla58151Cation,Control
and appeal) Rules 1965 can be made for thoga Govt. umployea 4
who are sexving. But-x was made 'to retixe on 28 .2.94., 'l‘hus é

ﬂf' r"f
the Memozandum is to be revised accordingly as applicable to A

retired Govt. Employees. ' “

Had fully’record be shown to me at the time of call

'OEAexplaination and I replied accordingly, I an sura the

charge sheet should not be issued, '

It is not out of.place to add that ‘you hava called
for the explaination qf.asaumed mi sconduct on 4-12-91 for the
happtnings occured in 1982-83 1.6, aftei 8 yaars of its '
heppaning. The reply was furnished from my fade mewmory on

7.4.92 in the absence of record and you have issued the

o it

e . ———-————y e

L

ey w—
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.
Memorandun of char_\‘ﬁe sheet on 24.2.94 just four days left
for my r.etirement which gpeaks the hell.améas of the alleg-
ation as 1 applied for Vigilance cla‘érance caxtificate so
tﬁat the Pensién‘ary benefits be drawn by me, The {ssues
of Memoxandm{ jhat'when only 4 days of service left ia with
'the.aale alm of depriving me of my dues and 1s bad in 1w
~and a:Jainst: the natﬁral law of justice,

' At the end, I request you to make all the bacords
availavle as agked for by me vide my letter dated 21,3.94
to enable me to xeply to para 2 and 3 of the Memox sndum of

charge sheet issued under your No.lB/ll/BB-VS,I dat:ed

23/24-2-94,
/“. Thanking you,
Yours fal thfully
L g
k (,“-‘0 \ | i (x.x;“sfmufk\\\'
%, 'f'{/\o- O ’ Asatt.Engineer (Retired)
(\3 ‘n!o ' "~ C/o Revd, A, Khgpudang,
N -~ ¥ - . st.John's church compound,
f ' , : . House No.404, Mehrauli,
&7 ) . - New Delhi-11003n,

. CopY forvwarded to sh, K,.K.Madan, Director General:
of Worku, CPwD, NirmanBhawsn, New Delhi with reference to
. his Memoran dum No.13/11/88-VS.I dated 23/24-2-94 with the
‘fequest to direct his Vigilance unit to make awailable the
Yecords which is not being mada available for mpre than
3 ydars by them to ensble me to reply to charge sheet,

/U'/JJ’

(S- c ~ (K,K,SINGH)

. /- !
Mi:u_-_o No 5195 “elgs

- e oL

————————e e e e
- - .
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The' AE HCSD I has re Yeprted .that the tull bunch of indents for 3/84 and 4/84 )
3. located and mdent No B92425) at 12 3. 84 is pot; available therein.
2. . SW')'HO‘flmeﬂts ent. =.mpar- ed-bythe JE/st'Qre as cdvenng for :the penod 9783
o to 10/84 ' o
' As per record, during the Pariod summary of indents was pot being. prepared
. . ) - . ' " . " - N .
3 Sl,zb-djvis.wml And Register ror the period 9,83 to 10/84
1S not availablg, )
4" Carresmnence tile of the work C/0 2 Nog® Qtr*..at C.A. Impha)
Copies of fol)omng lette

rs from file 25(/)/M03vl are enclosed -
:D No 3444 dat 16.12.g7
i No 3455 gt 14,35 g7 -

,
/

encl :

T IR T, . ,(ANUPAM MRWAL) m Q(.
ol o e ) .o MXIH'IVEBGI (
TVanyt gy L -

‘copy to - | )
. Ty S ,I:ON‘}IDENTIAL
b ‘ REUD., pgq ST
1 o R D Aggumal SE (Inquny) VJgJJance Unit, C.p. ¥.D.., Nirman
- Bhawan, New .De m With ref to your letters
No, SE(Inquiriea)/m/WZ .+ dated-13.12.¢5 , S
No. SE(Irqu1nes)/5/95/1 . dated 14-12,95 v )
No., SB(Inqu:rws)/Jd/M dated 18.0;. 46 o .
, No. SL(Inqulriqs)/S/Qﬁ : ‘dated 29.03,9¢ e e
No., SE(Imuznas)/13/94 .:.':e-dated 30.04.96 -~ . LAY
o, EE(Inquxries)/s/% - dated 21.06. g '
No. SE(Inquxries)/S/S'b !
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Assessment of Iyvidence

Article-1

The CO in his final bricl dated 23.6.987 has brought out as

follows:-
,

1) Sh.K.V.Ch.Rama Rao was called as prosecution witness who
retired as EE. Appropriate Authoritv. 1.1., Madras and prior to that he
was EE (Vig) from 16.12.93 1o 14.11.94. Tle was neither the EE incharge
of works nor he was the investigating officer. Tle was also not an cye
witness and he was not related with the case,

i) As per annexure-11. the contractor abandoned (he work sometime
afler 10/84 and also removed excess materials issued from store, DWI
deposed that he was transterred from the sub.dn. m [1/84,

i) Sh.V.2.Singh, the then EE MCD (DW1) deposed that registers at
Fxb.P4 and Exb.P5 arc not the same which were issned by the divistonal
office. DW1 confirmed that different registers for use on contract works
were issued by the divisional oflice for which a register is maintained by
head clerk. PO however failed to produce the divicional office and sub.
divisional office register for issue ol difterent registers.

v)  EE, MCD-I confirmed vide his leter No.5(1) MCDI2810/ dated
28.8.96. item No.2 on page 2 “cement register was sent to SE. Assam
Central Cijrele but not vet been reccived back and alzo confirmed by PO
vide his No.1/5/94-VS2 dated 12/14.2.97. When PO is also having
another cement register which he producéd as Fxb.1’S proving thereby
that in fact PO is dealing with two cement registers one with him at
Exb.P3 and other with SF. Assam Central Circle as stated above.

V) PO also filed o point out i what respeet the alleged fabricated

cement register (nol original one) which was issued by Divisional oflice to
CO and in turn by CO to 1y is nol in accordance with para F of Section

27 of CPWD manual vol.1l. 1972 Edition. Qn comparing the columns of
the alleged (fabricated) 1epister it i seen that almost all columns of

appendix 18 are there in the tabricated cement register at 1xb.1’5 but only
serial numbers ditfered . The CO also intimated 10 and PO vide his fetter
dated 21.6.95 (annexure-D) that PO was not having oneimal docuients.

R

i

- A N
W) Preface of CPWD manual volJ, 1 & I will catablish that these are AW YT |

for general guidance and not reference bool as no action quoting them as

2
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“authority can be taken, as explained at different stages during the

submission. . ‘

Parawise comments are offcred as follows: -

1) Sh.K.V.Ch.Rama Rao has been called as a prosecution ‘witness, as - - "
- he was the investigating officer in the case and the charge sheet served on i+

R MY

x

the CO was. finalised during his period. The name of Sh.K.V.ch.Rama '

Rao appears in annexure-1V of the charge memo and hence in order.”

i) As adxriiﬁed by the CO in para V(a) page 3 of his final brief, there i
- was difference in qty. of cement available at site as per Exb.P5 and -

quantity of cement as per theoretical calculations in Exb.P3/1. p3/3 and
p3/4 cven during the tenure of CO.

i)  Sh.V.P.Singh the then EE, MCD (DW1) confirmed that different

registers for use on contract works were issucd by the divisional office for -

which a register is maintained by head clertk. DW1 also deposed that -

Exb.PS and Exb.P4 are not the same which were issued by divisional

office. In this connection it is pointed out that it cannot be confirmed at
this stage in -the absence of register for issuc of registers said to be

maintained by Head clerk as to whether any register was issued by the_
divisional office for the work under consideration. If however as per the
practice in the MCD all registers were issued by the divisional office, then

1t 1s to be explained by CO as to why the original registers so 1s<;ued by -

the divisional office have not been used.

iv)  Regarding the authenticity of the cement register at Exb.P5, a letter
was addressed by this office on 8.9.98 to EQ(ID)I (Available at annexure-
). The EO(D)I, CPWD Vigilance, confirmed vide his letter No.1/5/94-
VS2 dt. 8.9.98 that the cement register and site order book were received

by the Vigilance Unit sent by SE, Assam Central Circle vide his office -

letter No.54(643)ACC/CS/datede 26/27.10.88 (Anncxurc-I1). The PO
further intimated that CO in his list of defence doucments had asked
cement registers of various other works being exccuted by him at the

relevant period. This particular cement register was not asked by CO as

defence documents since it was already available with Vigilance Unit. In-

view of what PO explained above, the register available at E:\b PS5 has .-

been consndexed as authentic.

z

V) Regarding as to in what respect the alleged fabricated l‘cgi
(Exb.P5) is not in accordance with appendix-18, para 4, Section 27 ©

CPWD manual Il and columns arc the same and only the S.No. differed, it -

Lt
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was intimated by PW1 that cement register docs not confirm to: the
columns given in appendix 18 of CPWD manual vol.ll. PW1 further
deposed that if cement retgister is not maintained by IF in proper shape in
that evont, the AE should have pointed out and got them reotified. Sh,
K.K.Singh, DWII whilec answering Q.No.6 during cross examination

however confiremd that the had written a letter in general to PO/IO and

also confirmed. that he hud nol pomtc.d out doubt about the aulhcntlcny of
two registers at Fxb PS&P

A

vi)  Though CPWD manual vol.LIl & Il arc the books for general |
guldancc but the same are (o be followed inthe absence of any other book\_ :

giving detailed rules and rcgulations.
Based ‘on the evidence before me the charg u,s in /\lllclcd levied
against the CO are provcd '

- i

Article-I1
The CO in his final brief has brought out as follows:-

i) The cement register now produced at Exb.P5 is not the one which
CO issued to JE and was in use upto the period CO was incharge of work.
‘A perusal of letter at page 27 of Exb.D1 reveals and proved beyond doubt
that CO was test checking the cement and other materials and shortages
were also pointed out. :

i) PO failed to produce the records and sub division file wherein

* correspondence was made about the shortage and checking of

cement/other material were carried as well as cement register where [ gave
remarks about shortage after test checking at site.

iti)  The cement register now produced is fabricated one as explained in’
Article-I above and other detailed and submission on pages 1 to 7 of

briefs.

iv)  The cement register at Exb.P5 has no signatures of AE/EE for test
checking. The test checking is established from the fact, when CO on test
cheeking found shortage.asked the contractor for the same with copy to
EE and JE vide No.23(3)/83-MCDI/741 dated 24.9.83 (page 27 of

Exb.D1) but the fabricated register at Exb.’S does not have signatures of

the AE and remarks made there on by CO. The fahmahon of Exb.P5 1s
further established from the fact that contractor’s initials were l’melllg

e o e L
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from 2nd page i.e. 13.3.84 (o end. The availability of cement also docs not .

tally with 1heorctlcal calculatlom as may be seen from chart bclow

Exb. Qty of ccment Cement consumed  Balance as per Actual

issucd as per theoretical theoretical  balance in the
calculation ~ Calculation rcglster St
(without wastage) C
P3/1 10 MT 8.023 MT say 40 bags  32'bags
P3/3 28 MT 16.215M'F - say 236 bags  Nil from
23.7.84 to
26.10.84.

Moreover work was in progress [rom 23.7.84 to Oclober 84 and
measurements were also recorded in 9/84 and 11/84 (Exb.D2/2 page 26 to
30 of MB 532). It proves beyond any doubt that cement Icglster at
Exb.D5 now produced is a fabricated one.

QObservations

\

i)  PW1 during his examination-in-chief deposed that the cement"‘

register at Exb.PS5 has not been checked even once by the AE/EE though
the cement godown and registers are required to be checked by SDO/EE
in charge of work at least weeklv or fornightly respectively in case of”’

works at the head quarters as per pmwsu)ns of para 14 of section, 27 of
CPWD Mnaual vol.IL.

1 & 111) The authenticity of cement register at Exb.P5 has been proved in
para vii of article-I above. The authenticity of the cement register has also
been admitted by the CO vide para 4 of CO)’s letter dated 15.2.95 (para 4 :
page S of Iuluﬂ attached with CO’s final lmoi) ;

iv)  The CO wrote one letter to contractor initially on 24.9.83 and since .

then there is no letter from the CO pointing out any discrepancy/shortage
in cement/steel. It might be possible that CO checked cement/steel and
wrote a letter to the contractor on 24.9.83 itsclf and did not bother himslef
to record the same in cement regisier.  The non-signing of the cement
register by the contractor {rompage 2 onwards till end and noun-checking
of the cement register by AE are to be explained by the CO. The CO vide
para (d) of his letter dated 3.4.92 addressed to Sh.A.K.Bhatnagar,SE(V),
admitted that weekly/fortnightly checks were never pointed out by

i

l

d

fi

Auditor/DA/EE and they were fully satisfied about the procedure in vbgue@@w a
at that time. Against Ist RA bill, the balance of cemceat as per theoretical /—'@
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calculations and as per actual balance in the cement register tailies if 5%
wastage taken in the theoretical calculations is accounted for.
ITowever the balance of 172 bags (28.00-19.40)x20 as per

theorctical calculations of 3rd RA bill does not tally at all. This shows .

either some work has been left out unmeasued or the cement register has
not been maintained properly and the certificate given on the body of the
theoretical consumption statement is false. The final bill at Exb.P3/4
shows double. recoverv of 12.434 MT cement which tallies with the
Exb.P5 available on record. This also shows that the contractor started
removing materials during the progress of work itself which is clear from
the following details:

Atthe end of 3d RA bl Total issue = 28.00MT
Cement consumed as per TC = 1703 MT
Qty. of cement recovered 19.40 MT .
Balance at site as per TC = 28.00-19.40=8.60MT
: say 172 bags.
Actual balance at site as on 28.8.84 = Nil

i

(It shows 172 bags were removed by the contractor from site upto 3rd RA
bill as no bag of cement is avialable at site as per Exb.PS). The CO in para
(b) of his letter dated 7.4.92addressed to SE(V)admitted that material

~ brought at site was Iess than the quantities issued from the store. If CO
‘had not pointed to the divisional officer, it would nevér come out as full

quantity as per issue was taken over by the contractor and as per USR and
entered into MAS account register by JE. -

Bascd on the evidence betore me it is seen that the AE had checked
the cement & had conveved the result of his checking to the contractor
through letter under intimation to the EE, but failed to check the balances
at site in cement register. Th us the charge is proved partially. S

. 1rfmlc—l I

The CO in his tinal brief has bmus.ht out as lo]lm\s -

The contention of PO that material is issued far in excess of
requirementg is false and denied. A careful study of the indents at Exb.P2
will reveal that the material was indented in very small quantities as may
be seen from detials given below:

SINo. Descriptionof  Oty. as peragl.  Qly. issued as per Exb.P2
material at Iixb.”1

- o
) "\&UC&J
1L Cement 46.00MT IOMT on 22.9.83 Exbn. 132/1 - \ED’/"



2MT on 2.1.84 Exb.P2/2,

IMT on 15.2.84 Ixb.P2/3

5MT on 13.3.84 Exb.P2/6

5MT on 25.4.84 Exb.P2/8

SMT on 1.6.84 Exb.P2/9 '
2.5MT on 27.10.84 Exb.P2/12

Total.  46.00MT 30.5 MT in 7 lots

2. Tor-Stecl 5.50MT 0.140MT on 2.1 84 Exb.P2/2
ST 0.100MT on 18.5.84 Exb.P2/5
0.470 Ml on 5.7.84 Fxb.P2/10.

Total 5.50MT 0.710MT in 3 lots

3. Mild steel 5.50MT 0.55MT on 22.9.83 Exb.P2/1

1.O2MT on 12.5.84 [xb.P2/4

2.00MT on 18.5.84 Exb.P2/5 |
0.70 MT on 9.7.84 Exb.P2/7 -
0.05MT on 25.4.84 Exb.P2/6 .

Total  5.50MT 4.32 MT n 5 lots upto
11.10.84

From the above it may be scen that no material in bulk was issued to

il

fi

contractor at a time. No material has been issued more than the stipulated .

quantity in agmt. as may be scen from below:-

SI.No. Descriptio Qly. etipulated Qty. issued ) ,
of material  inagt. in period of inno. of lots total issuied

1. Cement 46MT 13 months 7 lots 30.50MF

2, Tor steel 5.50MT 07 months 3lots 0.710MT g

3 Mild steel 5.50MT 10 Months 5tots (another 3.00MT issued on

\ 11.10.84 £xb.P2/11 but not by

co) o n
4.32MT

PO has failed to produce original copies of indents on which EE

passed orders for issue of material as well as register maintained for the ~
purpose which will reveal as to how [urther material was issued with EE’s .

authority when material was already available as alleged by PO. EE,
" MCD, Imphal sent report  to  CI(EZ) vide his letter

No.54(170)/87/MCD/649 dated 24.3.88 (Exb.D8) wherein he stated in

para 4 “the. quantities issued as cvident from the indentwise details
attached is aitite normal required or such a work. But the contractor all of

e L. Ara e
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a sudden ‘temoved the material and abandoned the \\ork The quantlty
issued was. complctc as per requirement of the work.” -

" Work was rescinded on 30.11.85 (Exb.D1) with the dircction-tlia't' |

work executed would be measured on 17.12.85. Thus work was in
progress and rescinded aller one year of transfor of CO when Sh. Hari Das
AE was incharge. No details are furnished about taking over of left over
material and record of measurements at the time of rescinding. Evenmo
notice was issued to contractor about non-availability of material at site,

and also removal of material by contractor. According to Exb.P5,

consumption of cement is 590 bags against issue of 610 bags and no
cmeent was rémoved but charge sheet memo alleged it was removed.and
thus contradictory to each other . Full work was not measured which is
evident from’ page 26 to 30 of MB No.532 i.c. the work involving use of
cement and steel were measured on 4.9.84 and 5.11.84 as it was carried
out after 17.7.84. Steel work carried out from time to time was also not
measured. :

It is also seen that final bill was not 100% checked as there were
mistakes in calculations. For example: '

Stirrup quantitics
p. 16 MB 532 = 2x7 =14
2x7 = 14
14x0.75 = 10. 50 Kg.
Whueas 11 should have been 28x0.75 = 21 Kg.

M C.Cl -5-1‘0

p.26 MB 532 = 7.165 cu.m.
“Not to bc paid since 1:5:10 1s defective and not to required lcvel”

sd/- .
AL 9.12.85.

It is smpnsmg how this hidden item which was excouted afler

payment of 3rd RA bill was declared afler rescinding of work on

30.11.85.

It is said that work was abandoned after 10/84 and thus thé work

was abandoned when Sh.M.K.Haridass was incharge of work and

rcscmded aﬁer one year ol CO S hansicr ,

A

'



According to paras 10.7.7 and 10.7.8 of CPWA code it 1s the duty
and responsibility of divisional accountant to scc that balances in
contractor’s ledger does not remain outstanding for a long time.
L. According to CPWA Code para 10.5.21, divisional officer 1s responsible

! for keeping a strict watch over the balances under the surpcnsc accoum of
contractors for prompt adjustment by recovery.

According to PW1 deposition, the whole matcerial as provided in the
agmt. is to be issued in two lots as the period of execution is 4 months
whereas the CO has issued the material in 11 lots and that too for not full
quantity. Details of work executed are as follows: . :

ARgn i)  Final bill Vr. No.174 dt. 17.10.87 1,96,903
Lo ' ity  Less already paid in 3rd RA bill in 9/84  (-)68,745

Balance work cxecuted after 3rd RA bill Rs.] ,28,157/».

It is learnt that this fact was upheld by Arbitrator and court as well.

It is not understood as to why the quantity of work already exccuted and
' also the quantity of the balance work got executed from other.agéncy was

q lfﬂ i not producgd by the PO.

' : Thus no material was issued in excess of requirements as admitted
4 by EE, MCDI vide Exb.1D8, and that the work executed after 7/84 till
: “ ‘«7 " transfer of CO and even thereafler were not meausred and paid for.as well
; ((f’ o - till the date of rescinding of work on 30.11.85 as final bill was passed in
N vwf s*‘o 2/88 showing work executed after 3rd RA bill for Rs.1,28,157/-
f’/ v (Exb.P3/4). It was also admitted by department before arbitrator a:}d
court. ‘ ' ' ' R

., Observations

1)  From the detials given by the CO 1eoa1ding issue of stipulated
matenals have been issued in piccemeals (cement in 7 lots, tor steel i in 3
lots and mild steel in 5 lots.) :

i1)  From the details furnished by the PO and the CO, 1t is seen that the
materials have been issued within the sitpulated quantity (cxcepl ior mild

Mﬁ@ steel) during the tendre of the CO in that sub.dn. ‘ ANJ LL
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materials have been issued much in excess of the anticipated actual
requirernents as may be seen {rom the details given below: -

sl.No. Description

Ist RA 2nd RA  3rd RA 4th final bill
of malerial  bill RAbill  bill R
i.  Cement | . ' |
(a) issued 10.00MT " 18.00MT 28.00 M T 30.50MT -
(b) theorctical 8.42 11.12 17.03 18.066MT" - -
requirement ' - L
Excessissue 1.58MT G6.88MT 10.97MT  12434MT. . .
i)  Mild steel B S : -
* (a)lssued 0.55 0.55 4.95 795
(b)theoretical - - 1.643 1.997 ,
requirement ’
Excessissue  0.55 ~0.55 ;3.307 5953 °
i)  Tor steel
(a) Issued - 0.14 0.7} - 0.71
(b) theoreitical Lo
- requirement - - 0.046 0.046 -
Excess issue - 0.14 | ‘0.664 o

0.664

From the above it reveals 1hat even at thc end of 3rd RA bill whlch
was paid during the tenure of CO:- -

a)  There should have been a balance of 10.97MT of cement but thc

cement register at Exb.P5 shows ‘Nil’ balance as on 28.8.84. The

certificatc given on page 6/9 that “balance are in the custody of -

contractor” is also wrong. It also clearly shows issue of cement in excess - -

of requirement of work actually done at site and also 1ssue much m
advance of actual requnremmt :

) .

'b) 0.55MT mild steel issued on 22.9.83 was not consumed,;uptql'ﬂ‘

29.3.84. At the end of 3rd RA bill, 4.95 MT was issued. where as the -

, B
consumption was only 1.643 MT. Thus 3.303 MT was issued in excess ofs > _ /—%
i1

From the details of the running bills at Exb.P3, it is scen that the. v

Al

Al

X

requirement of work actually done at site and also issuc much in advance”

of actual requirement. Even after the completion of balance work jtis scen -

ok bl e Sene e o -



w
i

L,
NN
)
‘
i
i)
i
&
Q-

that 5.353 MT (1.997+3.356) was required against the total issue of .
7.50MT. It also shows that sitpulated quantity of 5.50MT was sufficient. .
Therefore, there was no justification for issue of 3.00MT steel vide indent

N0.950103 datcd 13.9.84 (Exb.P2 page 21/24) during the tenure of CO.
¢)  0.14 MT tor steel issued on 2.1.84 was not consumed upto

29.3.84. Another 0.57 MT was issued vide indent No0.924295 dated |
24.7.84 (page 19/24 of Exb.P2). Only 46 kg. was consumed in the work
il the contractor abandoncd the work. Therefore there was no-

justification for issue of 0.57 N'T tor steel which is much m excessof the
anticipated actual requircment. '

-~ The final measurments made at the time of 4th RA bill, after the

contractor abandoned the work, show that quantities paid for items

consuming cement and sieel upto 3rd RA bill were almost final quantities -

and very little additional quantitics were measured after 3rd RA bill! No.

proper precatitions were taken for the safety of unused matenials and it .

facilitated the contractor to remove the materials from site.

EE . MCD while sending report’ to CE(EZ) vide his no.
54(170)/87/MCDI649 dated 28.3.88 (Exb.DR) intimated that materials
issued as evident from the indent wise details is quite normal required for
such a work. But the contactor all of a sudden abandoned the work. the
quantity issued was completely as per requirement of the work. '

As already brought out, the materials have been issued within the .
stipulated quantity except for mild steel but the provisions of paia 6 &

9(a) of scction 27 of CPWD manual volIl have not been taken care of

_which provides that there is an inherent risk of their pilferage and misuse -

nif such stores are issued to contractor Jong in advance of their actual
requirement.

Based on the evidence before me . it is seen that the materials
except for mild steel have been issued within the stipulated quantity &
stipulated time of completion of work. The materials have however been
issued much in advance ol the actual requirements which resulted in loss

 to the Govt.. The charge is thus proved partially.

——”

Article-11"
The CO in his final brief has brought out as follows:-

-, . . \ - 7’ "7
As per certificate -given on theoretical consumption statements

Exb.P3/1 and p3/3. the balance quantity of cement and steel are in safe~

custody of contractor. It was admitted by EE, MCDI, while making

H!

il

b

IUCO ‘.:

running payments, last being n 9/84. 5,/’/
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The fabrication of Exb.P5 is established by the entries which did

ot
i

not correspond with the entries of running account bills as already

cxplained under Articles LII and TII of charges, above.

The deposition of PW1 that balance material was not available at’
site is wrong in view of the certificates given on the body of 1llcorctlcal .

‘ consumptxon statements at Exb.P3/1 and Exb.P3/3.

It was also agreed and prevailing practice in CPWD and also in

accordance with para 10.3.7 of CPWA Code to avoid hardship to

contractors, the recovery to be affected gradually as the material issued to

the contractor are actually consumed/used on the work executed and as
per theoretical consumption , the recovery is effected for which EE is

responsible.

In this.case AE has only proposed and final order for recovery were
made by EE who took upon himself the responsibility in accordance with
CPWA Code, treasury rules and also departmental instructions.

As per clause 10 of agreement, “any such stores/material remaining |
unuscd shall be returned to the Engineer-in-Charge at a place directed by,'

Rl

him, if by a notice by him, he shall so required....”. No such-notice is

given to contractor even after rescinding the work on 30.11.85 but asked

to return cement 12.434MT, mild steel 5.953MT and tor steel 0.665MT

on 16.12.87 (Exb.D4) and also asked the contractor to deposit Rs.50620/- -

being work got executed at his risk and cost.

The dlbitlalion case was dealt in file No.54/170/Arb./92 MCD as -
per PO letter No.1/5/94 VSIl dated 8.11.96 ( ‘copy enclosed). The -

arbitration ~ award  was  already  published vide  case
No. TKM/ARB/CAL/NEZ/9 dated 30.8.93 by Sh.T.K.Mishra, arbitrator.

This fact is deliberately not disclosed by PO or EE, MCDI as study of '

award will lhrow all articles of charges to wind.

It is learnt that the arbitration casc fhas already been decided in -

1993 in favour of contractor upholding that-contractor had executed the
work as per 4th and final bill amounting to Rs.1,96.903/-. No double rate

recovery of material i1s allowed and the department had to bear cost as -

well as interest thereon and also had to make payvment for work done from
7/84 to date of rescission i.e. 30.11.85. The PO deliberately not pointed-
out the fact that ar bltratlon proceedigns were over and award pubhshcd

Q@MD



| .
AR :
A
A
e
\ -
\
& of";‘
& v
&
AR
i

and accepted by the department. {his award demolshing all the PU :

contentions as well.

The CO has proposed proportionate recovery ol material actually

consumed and according to theoretical calculations, keeping i view that

balance material was lying at site in safe. custody of contractor, has. not
violated any orders/instructions of the department. Thus the allcgatlons of
PO as per chargc memo is not proved. N

Observations

’

i) - While perusing the 3rd RA bill at Exb.P3/3, it is scen that recovery
has been made for 19.40MT cement whereas total quantity 1ssued to the

work was 28.00MT and full quantity s¢ems to have been consumed as the .

cement register at Exb.P5 shows ‘NIL’ balance since 23.7.84.
‘ o
1)  The certificate given on (he body of theoretical consumplion

statement that “balances arc in the custody of contractor™ is also wrong as

there was no balance cement as on 28.8.84 as per Exb.P5.

1i))  The CO has neither given any reason for not making recovery of
28MT cement nor given any rcasons for non-recovery. Similarly neither
full recovery has been made non reasons for not recovering ful quanlity of

mild steel and tor steel given by the CO. PW1 dcposcd that provisions of

paras 10.3.6 and 10.3.7 of CPWA Code and provisions of paras 6 & 9 of

_Section 27 of CPWD manual vol.I have not been followed by the CO.

The papers regarding awarding of award in favour of contractor

cannot be commented upon by the 1O in the absence of any such paper on
the record of inquiry.

PW1 while answering QNo.6 of JO deposed that though the:

responsibility for recovery of cost of materials issued to contractor under
paras 10.3.6 and 10.3.7 of CPWA Code lics with the divisional account

(divisional office), the proposal for recovery should come from sub -

divisional officc. PW1 further deposed that it was the duty of divisional
accountant being a financial adviser to the EE to check and plcaudlt 1he
bill before putting a passorder for payment. PW1 while answering Q.No.8.
deposed that when full amount of materials issued were debited to the
contractor in the contractor’s ledger under the signatures of I)A, itis a
lapse on the part of divisional accountant for not recoverying the full
amount from the contractor. PW1 also deposed that il the same contractor .
is'doing several works in the same division, it is the duty of DA/EE to

@MCD
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recover the amount from the dues available from the other works. PWl
while answering Q.No.11 deposed that it is the responsibility of DA ,also”;

“to point out the discrepancy if any regarding issue and availability of

surplus material while checking the bill. “The divisional accountant has
not even pointed out as discrepancy of cement which shows ‘Nil” balance
in cement register at Exb.P5 and availability of 10.97 MT cement as per
theoretical calculations at page 6/9 of Exb.P3. :

iv)  The CO has admitted that shortages of materials existed during his
tenure which is evident from the contents of para ‘h” on page 4 of s
letter dated 7.4.92 (annexure-I).
Based on the evidence before me, it is seen that though the CO did
not indicate that certain items involving use of cement & steel ‘were left
unmeasured but it was not the function of CO to point out regarding full
recovery. of materials. The charge is thus proved partially.. '

)

Article-1” - :
The CO in his final brict has brought out as follows:--
. . [ ] .
According to para 2 of letter n0.65/8/MCD/84/540 dated.4.4.84
available-at Exb.P6 which is issued to all AEs of the division; the govt.
materials which are not required for the work or arc surplus to the

requirement should immediately be returned to the stock and so on..... -

The correspondence made therein from the sub. divisional file asked as
defence document has not been produced. But as per para 4 of EE’s
report dated 28.3.88 (Exb.D8). the quantities of matenals issued to
contractor is quite normal required for such a work but the contractor all

- of a sudden removed the material and abandoned the work. Thus it is

proved that there was no surplus material which was required to be taken
over from the contractor and the deposition of PW1 in this regard is false
and malafide. The CO was incharge of sub. division upto 10/84 and
transterred in 11/84 and as per the charge memo, the marterial was

“removed after 10/84 when CO was not incharge of work. My successor °

Sh.Hari Dass reported vide letter NO.23(3)/85/MCSDI/268 dated 11.7.85 .
that contractor failed to restart the work. upholding that materials were
available at site otherwise Sh.Hari Das would have teported that materials

were removed. It proves bevond doubt that no material was removed

during the period, I (CO) was incharge of work.

According to Exb.D9. SE, Ass.nn Central Circle issued letter .md
asked EE to intimate mranoumnts which were made between the tim

decision was taken to rescind the contract and contract was rescinded and™~—= _/———f-f—*

o
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- material accounted for. Action taken on SE’s letter datcd 18 4 85
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(Exb.D9) by Sh.M.K Haridas, AE is not known to CO. SR SR

ot

The work was rescinded on 30.11.85 but PO failed to produce any -
document showing measurements of work already exccuted were either. . !
recorded or any board of officers was constituted to take over the material " S ﬂt

lying at site, which is said to be removed as done in other cases
(Exb.D11&D13).

The deposition of PW1 as per final bricf of PO is false as the CO
was not incharge of the work afier 10/84 and the action to be taken by CO
to report to pohcc does not arise.

Sh.V.P.Singh, DW1 intimated during examination in chicf “I do not .
remember whether Sh.Harnidas the then AE, submitted any report fl
regarding shotage of material before finalising the work. However at the
time of finalising the bill, he submitted report about shortage of matenial. l
This implies that no report of shortages of material was ever submitted

- from the date of abandonment of the work which must be after 11/84 to

rescission of work and from rescission of work on 30. ll 85 to 17.2. 88
(Exb.D3).

From the above submission no charge is proved against the CO and
CO was incharge of work upto 10/84 and all happenings as alleged - fi
occured after 11/84 when Sh.M.K.Haridass was AE incharge of work '
Moreover, CO had not caused any loss to the govt.

eObscrvations

i) © The EE, MCD vide letter No.65/8/MCI)/84/540 dated 4.4.84 asked
all AEs to return the surplus materials available on various works so that
the same could be utilised elsewhere. The CO has rightly pointed. out that -
there was no surplus material on this work as the work was in progress
and the maerials issued were within the stipulated quantity. There was no -
indication as on 4.4.84 that the contractor will abandon the work after
10/84. As per EE’s report dated 28.3.88 (Exb.D8) also, the quantities

issued to the contractor were quite normal.

i)  PWI deposed that the materinls which were in excess of actual
consumption, as per page 12/91 of Exb.P3/4,were not available at site and

therefore double recovery has been made for these materials removed by@
the contractor.. PW1 deposed that these materials were found ' short /&
ultimately indicating that these were pilfered. o "
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i) PWl also deposed that JE/AE are the site representatives of EE and

. they should have brought the shortage of materials to the notice of the EE

and also lodged complaint with the police for the materials removcd by

" the contractor.

iv)  The contention of the CO that the suzplus matefials were at/allable
~ at site and were not removed during his tenure is proved wrong from’ the.
fact that as per Exb.P3/3 (third RA bill), 8.60MT cement should -have '

]

been available at site on 28.8.84 whereas the cement register at Exb.P5 -
shows ‘Nil’ balance from 23.7.84 to 26.10.84. This must have also helped

the contractor to set aside the double recovery during arbitration (pointed. ;

out by the CO in his final brief) as the cement has been shown as:
consumed in the woak as per cement register at Exb.PS whereas the fact 1s
other wise. : Vo

W
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The CO in para (b) of his letter dated 7.4.92 (annexure-I) »ha's_:ﬁ-, )
admitted that the CO pointed out to the divisional oflicer that the material
brought at site was less than the quantities issued from the store. .

However, full quantity as per issue was taken over by contractor and as

~ " per USR and entered into MAS account register by- JE. Further in para
. (h) of the same letter, he intimated that he had informed EE for allegcd

wjmm@

shortages. It was for EE to lodge report to police or ordered the CO.to -
lodge report but no action was taken. From the above it reveals that

~ shortages of mutenals existed during the tenure of CO m that sub

dmsxon

Sh.V.P.Singh.EE. DW1 decposed during cross examination the

situation due to insurgency was so bad that the contractors were not
taking the govt. materials at site of work and were keeping at their
residence/private godowns. The condition was so bad that in 1983 even
the CRPF left the civil air port at Imphal and went into their barracks.

v) The work executed between 7/84 to 320.11.85 was - for. )

Rs.1,28,157/- (Rs.1,96,902 (-) Rs.68745).

Based on the evidence before me, - it is seen that the CO intimated -~

the matter regarding non-receipt of full material at sitc to the EE but there

is no letter on the record of inquirv where the CO had written for the

return of materials to the contractor or reported the matter to Police which

~ resulted in loss to the Govt. The article of charges V levied against

Sh.K.K.Singh, AE(C) Retd. is thus proved pdlllﬂ"\
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Findin

The status of charges of articles 1 to V are as follows: A , o

Article-]
Article-I1
Article-III
Article-1V
/ Article-V

LR -
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i

Proved

Partially proved.
Partially proved.
Partially proved.
Partially proved.
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ANNEXURE-A/ 2,

‘The Director General of Works,
CPWD(Vigilance Unit), Sovt.ef India;
Room No, 132«A Win

Niman Bhavan,New Delhi,

Ref:~REFORT OF ENQUIRY OFFICER NO,SE(INQ)/5/95
4ty 27-10-1998,

Sub:=-REPRESENTATION AGAINST THE REPORT OF THE
Z ENQUIRY OFFICER

Respected Sir; | |
With‘eéferénce to letter under File No, 1/5/94=VS11

dt.2;12-1998 issued by the Engineer Officer(D)1/P,0,

Office of the Directorate Seneral of Works CPWD(Vigilance

Unit),Govt,of India; the undersigned beg to avail himself

of the Opportunities to lay the following few lines for
your‘kind perusal and necessary action,

| That,at the outset the undersigned beg to state that
a copy of the report of Enquiry.referred above along with
the le tter of the Engineer Officer(L)1/P,0, dt, 2=12=1998
was received by the undersigned through post only on
10-12-98 and as such this representation could ke Sube
mitted only to-day, -

That as regards the finding of the Enquiry Officer,
the undersigned beg to subﬁit that the conclusion of the
Enquiry Officer in respect of each of the charges made
under Article ; to V aré all perverse and not Supported
by any material documents, Further the Enquiry Officer
failed to appreciate the entire acdvance on recoré, The
Enquiry Officer should discuss all the abailable evidence,
documents, statements recorded along with the procedural
requirements to be follewed in hblding the Departmentail
Enquiry, »

Contd...2/-
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That as per the materials on record in the D,E,file;
all the charées are not proveé.Theidetails_of the mate
rialS'on re;oree are nore'fully described in the final
brief dateé 25-6-98 submitted before the Enquiry Officer,

For eassy reference a copy of the final brief is enclosed

1n this representation.

That 1n view of the facts and materials on recard the
finding of the Enquiry Officer is perverse and not maine
tainable in the eye of lawb “ ’

In the eircumstances it is prayed that the findings of

vthe enquiry officer be set asicde and the undersigned be ai.
‘fron the liabilities of the charges for the ends of justio

Yours faithfully,

’ o

- the 19th Dec,,1998, = - S¢/-(Shri K, Khomet Singh)
AOEO (Retd.)
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- Government of India
Ministry of Urban Development
(Shahari Vikas Mantralaya)

ORDER

Shri K.K. Singh, Assistant Engineer (Civil), CPWD was
charge-sheeted under Rule 14. of CCS (CC&A) Rules, 1965 yide

DG(W), CPWD Memo. No. 13/11/88-VSI dated 23/24.2.1994 and .

he was called upon to answer the following articles of charge:

- “That the said Shri K.K. Singh, while functioning as Assiétéht

- Engineer in Manipur Central Sub-Divn., under Manipur Central

Division, CPWD, Imphal, got executed the work of *C/o 2 Nos. Type
IV Qtrs. at C.A. Imphal, including internal sanitary -and
W/s installations from 28.3.83 onwards during which he committed

serious irregularities as follows:-

Article 1

, That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.KK. Singh, failed to ensure
maintenance of cement register in proper shape.

Article IT

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri-K.K. Singh, failed in exercising his
weekly checks on the balance of cement in cement register. -

Article III

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K. Singh, signed the indents for
cement and steel which were in excess of and much in advance of
requirement which finally resulted in loss to the Government.

k4

Article IV

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K. Singh, failed to propose full

recovery of the materials issued in each R.A. Bill even though he .

did not indicate in the bills that certain items involving use of
cement and steel were left unmeasured. '

N New Delhi, dated May &£, 2000



Article V

That during the aforesaid period and while functioning in the
aforesaid office, the said Shri K.K. Singh, failed to get balance
materials returned from the contractor. Shri K.K. Singh, also failed
to report the matter about removal of departmental stores by the
contractor to police authorities as well as to his higher officers. On

account of these lapses on the part of Shri K.K. Singh, A.E., the

Government had incurred a loss of Rs. 48,957.30.

Shri K.K. Singh, thus failed to mainta'in absolute integrity and

exhibited lack of devotion to duty and contravened Rules 3(1)(i) &

3(1)(ii) of CCS (Conduct) Rules, 1964.‘_"

2. Shri'K.K. Singh, Assistant Engineer (C) (Retd.) denied the

charges vide his statement of defence dated 15.2.1995 and

accordingly, Shri Anant Ram, S.E. (Inquiries) of CPWD was .

appointed as the Inquiry Officer vide Order dated 15.3.1995. Due
to non-availability of Shri Anant Ram, Shri R.D. Aggarwal, S.E.
(Inquiry) was appointed as Inquiry Officer vide Order dated
13.12.1995. The Inquiry Officer submitted his report dated
27.10.1998 in which he held article I of the charge as proved and
articles II, III, IV & V of the charge as partially proved against Shri
K.K. Singh, Assistant Engineer.

3. As per Government of India’s instructions below Rule 15 of

the CCS (CC&A) Rules, 1965, a copy of the inquiry report was.

forwarded to Shri K.K. Singh, Assistant Engineer (Elect.) vide

DGW, CPWD letter No. 1/5/94-VS-II dated 2.12.98. Sh. K.K. Singh,

, AE (C) (Retd.) submitted his representation dated 19.12.1998

against the findings of the Inquiry Officer.

4. The President considered the Inquiry Report, the
representation of the Charged Officer against the findings of the
Inquiry Officer and provisionally decided to hold article I as proved

“and articles II, III, IV & V of the charge as partially proved against

Shri K.K. Singh, Assistant Engineer and took a tentative decision for
imposition of suitable penalty under pension rules to recover the
one third of total loss of Rs. 48,957.30 caused to the Govt. against
Shri K.K. Singh, AE(C) (Retd.) and referred the matter to the UPSC
for their advice about the quantum of penalty that would be
imposed upon him.

€3
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: S 5. The Union Public Service Commission, vide their letter

ff | s No.F.3/330/99-ST dated April 6, 2000 have advised that the ends of

A ' justice would be met if a penalty of 10% cut in pension for a period

of five years is imposed on ShH K.K. Singh, Asstt. Engineer
(Retired), CPWD. ' ' :

6. The President has considered the advice of the UPSC
vis-a-vis the records of the case and has come to the conclusion
that ends of justice would be met if a penalty of 10% cut in
pension for a period of five years is imposed on Shri K.K. Singh,
Asstt. Engineer (Retired), CPWD, as advised by the UPSC. The
President orders accordingly.

A topy of the UPSC's advice contained in their letter

No. F.3/330/99-SI dated April 6, 2000 is enclosed.
v(é»k

By-order and in the name of the Presidgnt.

~ (S.N.GUPTA)
UNDER SECRETARY TO THE GOVT. OF INDIA

To
Shri K.K. Singh, Through, DGW, CPWD
Assistant Engineer (Retired), [Shri .M. Raj, CE (Vig.)],
CPWD Nirman Bhawan, ‘
New Delhi.
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The Secretary to the Govt. of Indla,
Ministry of Urban Development,

.(Shahari Vikas Mantralaya),
New Delhi oo

Attn :- - Shri S.C. Sharma, Dy. Chief Vigilance Officer

Sub :- Departmental inquiry against Shri K.K. Singh,
| Assistant Engineer (C) (Retd.), CPWD '

Sir, - \

I am directed to refer to your letter No- o
13012/4/99-AVI dt. 18.11.1999 on the subject mentioned above and
to convey the advice of the Comm1551on as under :- T \

¢

2. Vide Memo No. 13/11/88-VSI dt. 24.2.1994, issued under -
rule 14 of CCS (CC&A) Rules 1965, Shri K.K. Singh, 'Assistant.
Engineer) (C) (Retd.),. CPWD was called upon to. answer the'
following article of charge. : ' '

A

‘ That the said Shri K.K. Singh, while functioning - as
Assistant Engineer in Manipur Central Sub- Division, -~ under
Manipur Central Divn., CPWD, Imphal, got executed the work . of
C/0.2 Nos. type IV Qtrs. at C.A. Imphal including internal
sanitary & W/S installations from 28.3.1983 onwards during which
he committed serious irregqularities as follows :-

’
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That . during the aforeseld period’ 'dnd whlle

'functlonlng in the aforesaid office, the said Shrl 'K.K.-
Singh, fatled to ensure maintenance of cement register'

. in proper shape.

N e
A

LR

Article-II . - s

S ‘That - during the ' aforesaid ' period -and while

Lo~ function . in the aforesaid office, the said ‘Shri
K.K.8ingh, failed in exercising his weekly  checks on
the balance of cement in cement roglster "]cv"“' o

-Article-IIT

That during the aforesaid ‘period .and. while
functioning in ‘the aforesaid office, the said
Sh.K.K. Slngh, signed the indents for .cement and  steel

- which were 'in ,excess of and much -in advance of
requirement which finally resulted ‘in loss to ' the
Government. \ -

Article-IV

That during the aforesaid period and~ while

functioning in the aforesaid office, the said Shri -K.K..
Singh, failed to propose full recovery of the materials
issued in each . R.A. bill even though he did not

indicate. in the blllS that certain items 1nvolv1ng uselV

of cement and steel were left unmeasured.

1

Article-V
That during the aforesaid period and @hile
functioning in the aforesaid office, ~the said.’'Sh.

K.K.Singh, failed to get balance materials - returned .

from the contractor. Shri K.K.Singh, also -failed to
report the matter about removal of departmental stores,
by the contractor to police authorities as well "as to
his higher officers. On account of these lapses on the

«” incurred a loss of Rs.48,957.30.

o\ v part of Shri K.K. Singh, AE, the Government had
S P K |

RS e L
o JI!\*
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‘

1]



{3}

',A; Shri K.K.Singh, thus failed to maintain absolute«u'

lntegrity and exhibited lack of devotion to duty-.and. R »
contrravented Rules 3(1) (i) &3(1)(ii) of CCS Conduct L
Rules 1964. o ' et
3. : A statement of imputation of misconduct/misbehaviour =
. in support of article of charge framed against the CO Was‘alSo-_
enclosed with the above said - memo. On ,denial by the CO of -the.:

charges against him, the case was remitted to inquiry. 'TheGIQf.
in his report has found Article-1 Jf the charge as proved and
Article-II,III & V; as partly proved.  The IO's 'report;,wasj@jmp'

‘accepted by the DA and a copy was sent to the CO for any e
. representation "he may. wish to make. The CO submitted_vhis;ﬁ*f
representation on 9.12.1998. The Minister, on- behalf “of -the-

- President, considered the I0’s report, the representation of the
CO against the findings of the-IO and -has provisionally decided,
- to--hold Article-I as proved and Article-II, III & V. of the

- Charge, as partially proved. He has also taken a .tentative
decision for imposition of a suitable penalty- under the Pension
Rules to recover 1/3% of the total loss suffered by Government,
"of Rs. 48,957.30, from the CO. The Ministry has sent the case Q’ﬁ‘¢ﬁ‘
to the Commission for advice in this case. ‘agh H}p
(LE
. , y p
4. Since the CO has retired from Government service on

superannuaiton the proceedings are deemed to have been contlnued -
under Section 9 of CCS(Pen81on) Rules, 1972

5. . The case records haye examined in detall by the_
Commission. - As regards the background of the case the
‘Commission observe that the CO while functioning as .Assistant
Engineer in Manipur Central Sub-Division, under Manipur Central
Division, CPWD, Imphal, was put in-charge of the work to
construct 2 Nos. of Type IV quarters at C.A. Imphal including '
the internal sanitary &. W/S installations. ‘The contract was

- awarded to one Shri S.Ibochauve Singh, by the Executive Entineger .
on 28.3.1993 with the stipulation that the work would commence
on 12.4.1983 and be completed in 4 months, by 12.8.1983. " The
Contractor failed to complete the work and also removed excess ' -
materials, issued to him, from the CPWD Store. Several notices -
were served on the Contractor by the Executive Engineer, Manipur .
Central Division, but the contractor failed to either complete
the work or to return the excess stores issued to him and not

utilised in the work. The Contractor then apparently abandoned
the work sometime after 10./1984, i.e. more than a year after he
~was to have completed the work. (According to the :Chief

Engineer (EZ), CPWD, Calcutta, the work was not ‘abandoned’ by
the Contractor but had to be ‘rescinded’ at the risk & cost of
the Contractor). During the arbitration proceedings which
followed in order to ‘recover the excess materials from ‘the



Contractor, the Executive Engineer reported at the - follow1ng

-amoAnts had been.issued to the Contractor and were in excess of
the theoretical requirements of the work done at the tlme of .
abanoonhgﬁ the work

13

12.431 MT,

. a) Cement ,
'b) Mild Steel:  4.953 MT ’
¢)  Tor Steel : 0.665 MT
6. - N6 action had been taken by. the then EE/AE/JE to wa

report the removal of the materials from the site. by the: g

' Contractor at that crucial time when the work was rescinded. 1
The Police authorities were also not informed. According -to ithe .

‘new- - Executive Engineer in Manipur Central Division, the:. =
Contractor, all of .a sudden, removed the material and-. abandoned@~

the work. .Action was apparently initiated against the EE/AE and .-
JE, who were: lnvolved at that time. This case relates to the
-.charges brought against the AE for his role in the matter.. :
7. The Commission observe that the charge in Art;cle«I is
that the CO failed to ensure malntenance of - Cemént Reglster in

proper format. The CO in his defence submitted that- ‘the .
'Register produced by the prosecution was a fabricated document. . .
The I0 did not accept this argument of the CO and found that the -«

Cement Register is genuine as confirmed by Vigilance - ‘that - this

Cement Register- was recelved by them from the office. of the:*

Superlntendent Engineer. The Commission agree with the” I0 and .
‘also.find that the CO had himself accepted the authenticity of
_this document. The.Commission further observe that the document.
i.e. the Cement Register is not 1in the proper format : as

mentioned in Appendix 18 of the CPWD Manual, Volume-II. It'does‘f'
not contain the entries as required by the Manual. ‘Therefore, ». ..
.the Commission .observe that the CO failed to ensure proper:’

maintenance of thls Cement Register and hold the charge as
: proved s . ’

~

7.1. The Commission observe that Article-II accuses the CO
of failing to exercise stipulated weekly checks on the ‘balance:.
of Cement in this Cement Register. The - CO submitted’ that he -
checked cement and other material and pointed out the ohortage
The Commission. observe that.the IO has held that the  CO had
failed to <check the palance of the cement in the' Cement
Register. The Commission further observe that in fact, in a
letter dt.  7.4.1992 the CO.had himself =stated that “it was
humanly impossible to exercise weekly or fortnightly checks of
cement in Cement Register”. The Cement Register shows that the
CO did not check it even once. Therefore, the Commission hold
that the charge, as drafted, is proved.

)
1RYE COPY
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7. 2‘ As regards the Article-III, the Commission observe
that the,”O has been charged with signing indents for cement and
steel, in excess and much in advance of the requ1rement, which
finally resulted in loss to the Government. The CO submitted
that no material was issued in bulk and more than the stipulated

. quantity to- the contractor. The Commission observe  from the

details given in RA bills that the materials have been- issued
much in excess of the anticipated actual requirement and also

much " in advance of actual requirement. Therefore, the
Commission hold that the charge levelled against the CO as
proved. In this connection, the Commission point out that -the

I0 has also concluded that there has been an lssue of cement in
excess of requirement of work actually done at site and also

issued much in advance of actual requirement. 'He has:- come to

the. same conclusion with regard to the issue of indents for mild
steel as well as Tor Steel. He has also. added that " these

materials were issued much in advance of the actual requirement.

thereby causing a loss to the Government.

7.3 As per Artlcle IV of Charge, the allegatlon is that

the Charged Officer failed to propose full recovery of | - the

material -issued in-each RA bill even though he did not indicated |

that certain items involving the use of cement and steel were
left wunmeasured. The Charged Officer denied the Charge and
submitted that he had recorded certificates that the quantity of

cement and steel were in safe custody of the contractor and that

- the responsibility of recovery of balance material was that of

the .EE. In this regard the Commission observe that - .as per

provision of paras 6 & 9 of section 27 of CPWD manual, the issue

of stores should - be requlated and restricted to the  actual
requirements.. - They also note that PW-1 in his statement has
clearly stated that it is for the AE to make the proposal to the
divisional office for payment. A perusal of third" RA bill
reveals that recovery had been made for 19.40. MP Cement whereas

total. quantity issued to the Contractdr was 28.00 MT and full

quantity seems to be gave been consumed as per cement register.

Therefore, the certificate that balance ‘was in the' custody of o

the ‘contractor is not .correct.. The Charged Officer has not
furnished any reason for not making recovery of 28 MT - cement.

'Regarding mild steel and for steel also, the Charged Officer has

not made full recovery and not furnished any reason. Therefore,
in view of above, the Commission observe that the Charge that
the Charged Officer failed to propose full recovery of material
issued in each RA bill, is proved.

7.4 As regards the Articles V of Charge, the Commission .
observe that the Charged Officer is accused of (a) failing ‘to

get balance material returned from the contractor (b) failing to

c.ﬂ?‘



f%port the'mattef aboﬁt removal 6f‘departmental stores by'the_f

_contragtor to police authorities as well as to his higher
“officers. The prosecution has alleged that the Charged'pfficér

' did not take back the quantity of material shown as balance in
the third bill in spite of instruction issued by the EE and.has
tHe Charged . Officer followed these instructions,. there would . .
~ have. been no materials with the contractor for removallfrom?théaﬂ
_site him and 1dss sustained to the government could have “been
‘avoided. The Charged Officer has submitted that the -contractor, i "
“all of a sudden, abandoned the work and removed the'mateﬁiaL{'

thus, there was no .surplus material at site to be " taken over.

. However, the Commission observe that the contractor ‘had removed .. .
.. [ the material after the Charged Officer .had left' the post.' The -
" Charged Officer in 'his letter dated 7.4.1992 admitted ‘that the.- i -

]

+ Tz material brought at site was less than;the,quantlty";ssulefromj:f’
‘the store, It shows that the material was short from the very-

‘; ;beginning'and did not reach the site in its fullvquantity,;The

A,
‘..
&
éizf/

fffsame was probably removed on the way before it.reaghedﬂthegsite.
 The Commission observe that the Charged Officer did, - in fact,

inform the EE about'the shortages but he did not take any action

. against the contractor nor did he report the matter to the

police.-In/view of above, the Commission observe that the charge

' is partly proved to the extent that:- the Charged Officer failed

to follow the instruction of the EE and take back -excess
quantity of material and that he failed to report ..the matter

"above the . removal of departmental by the contractpr~toipplice

authorities.'

:;.7.5. " To sum up,the Commission hold Articles I to IV of the
' charges levelled against the CO as proved and Article-V ~as
- partially proved. The Commission observe that the CO .has clearly

been guilty of negligence in this case but the Commission also
note that there are mitigating factors such as insurgency, which
was plaguing the area at that  time thereby perhaps affecting

" regular checks etc. Nevertheless, there is no doubt, .that 'had

the CO been more meticulous in maintaining the Cement Register
and -in making weekly and fortnightly visits, he would have been
able to spot the discrepancies which_eventually came “to light.

~ However, the most serious charge, the‘Cpmmission-observe,'which
_is proved, 1s the issue of material .to the contraqtor'much in

excess and much in advance of the theoretical requirements. The
Commission notice that had the CO not. signed these indents, the
contractor would not have been able to decamp with such large

amounts of material, <c¢ausing loss to the government. The

Commission further note that the other charges are of procedural
lapses and the CO could have been treated more leniently, had

jy§hey been the only ones against him. ° , .
& ' ' :
s

8. In the light of their findings as discussed above, and
after taking into account all other aspect relevant to the case,




‘Fhe Commission consider that the ends of Jju

.

this case if a penalty of 10% cut in Pension for a. period of 5

yeanadis imposéd on Shri K.K. Singh. Since no malafides have

been charged or proved, his gratuity should be released. They
"advise accordingly.’

9. ‘ The case along with all records. is returned  herewith.
Their receipt may kingly be acknowledged.

10. A copy of the orders passed by the Ministgyfin this-

case may please” be endorsed for Commission’s perusal and
records. : : )

| Yours_féithfulifnjﬁf'

A\
(J.K. Mehra)
‘ . Under Secretary
Union Public Service-Commission
Te19 :,3079820f -

1. Case records as per list attached.
2. Two spare copies of this letter.

sFice would be met in
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In the Central Administrative Tribunal {
Guwahati Bench :: Guwahati

it W?e,;

Gontrei Aamini,,

y
OA No. 196/2000 \<

q\w 13 DEC Shri K K. Singh LK
wl B Applicant
Txe- .o . »
@nl’!;hgtf o -Versus-

Union of India and others.
........ Respondents.

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENT NOS. I &2

I, Shri Anurag Garg, Executive Engineer (A)/ACC-l/ CPWD, Guwahati — 21, do

hereby solemnly affirm and state as follows:

1) That T am the Executive Engineer (A)/ACCL, CPWD, Guwahati —21 and
I am under instructions fromthe Secretary, Ministry of Urban Development,
Govt. of India, Nirman Bhawan, New Delhi for taking necessary steps including -
filing written statement in this original application for and on behalf of Union of
India as well as the Director General of works, CPWD (Vigilance Unit) Room
No.132, A Wing, Nirman Bhawan, New Delhi. Be it stated that the Union of
India and the Director General of Works have been impleaded parties
Respondent No. 1 & 2 respectively. A copy of the aforesaid original application
has been received from the Respondent No.1 and I have gone through the same
‘and understood the contents thereof. As such I am competent to file this written

statement for and on behalf of both the Respondent No 1&2.

2) That this deponent does not admit any of the facts, statement, allegations
and averments made in the original application save and except those have been
specifically admitted hereunder in the written statement. Further the statements

which are not born on records have also been categorically denied.

3) That this deponent makes no comments as regards the contents of

paragraph 1 of the original application since those are matter of records.

MWQ\%\W
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4) That as regards the contents of paragraphs 2 & 3 of the original

application this deponent does not make any comments.

5) That as regards the contents of paragraph 4(A) of the original application
. this deponenf. respectfully states that the statements are based on the records.
However, it is stated that the applicant, Shri K.K. Singh. Assistant Engineer(C)
was transferred and posted at different places in India during his service and
finally he retired on 28.02. 1994 after attaining the age of superannuation, as per
the Central Civil Services Rules. From the records, it also appears that Shri
Singh was functioning as Assistant Engineer(C) in Manipur Central Sub
Division under Manipur Central Division, CPWD, Imphal and executed the
work of construction of 2 Nos. type 1V quarter at CA Imphal including internal

water supply and sanitary installation from 28.3.83 upto October 1984.

6) That as regards the contents of paragraph 4(B) of the original application-
this deponent respectfully states from the record that the applicant the said Shri
K K Singh was issued charge sheet vide Memorandum No.13/11/88-VS-1, dtd.
73/24/2/94 containing 5 Articles of charge (Annexure 1-A).

7 That as regards the contents of paragraph 4(C) of the original application
this deponent respectfully states that the applicant was charge sheeted for major
penalty in the departmental proceedings under Rule 14 of CCS (CC&A) Rules
1965 for committing certain serious irregularities in connection with execution
of work of construction of 2 Nos. type IV quarters at CA lmphal including
internal water supply and sanitary installation during the period between 28.3.83
& October, 1984.

The irregularities as mentioned in the charge sheet dated 23/24/2/94 were
comitted by him during the period when he was incharge of the above said
work. The 3™ running account bill was prepared by Shri K K.Singh, the
applicant on 17.7.84. Thereafter also he was in charge of the work till O.ctober
1984 and thereafter he was transferred when the work in question was in
progress. Thus, the final bill had to be prepared by his successor, and which was
passed by the competent authority after transfer of the applicant. From the

Wf;l\ﬂm records it also appears that the scope of the articles of charges I to V as
. contained in the charge sheet is limited to the period during which Shri

K K.Singh remained incharge of the execution of the work of construction of 2

‘z‘}“*mm* & - -
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Nos type 1V quarters at CA Imphal including water supply and sanitary

installation.

8) - That as regards the contents of paragraph 4(D) of the original application
this deponent respectfully states that the charges of Sri KK Singh, Assistant
Engineer were governed by the CCS (CC&A) Rules, 1965 while he was in
service. After his retirement, the Central Civil Services (Pension) rules, 1972 are

applicable on Shri K X.Singh.

The applicant was charge sheeted as per the CCS(CC&A) rules, 1965 by
the competent authority i.e. the Director General of Works, Central Public works
Department , Government of India the respondent No.2 hereof vide
Memorandum No.13/11/88/VS-1 dated: 23/24/2.94 prior to his retirement which
took place on 28.2.94.

Photostat true copy of the aforesaid
Memo dt.23/24-2-94 is annexed
herewith and marked as Annexure- R
1(A).

It is further stated that a Govt. servant can be charge sheeted during the
tenure of his Govt. service by the competent authority for any misconduct of
irregularity committed at any time during the service period as and when
noticed. As per CCS(CC&A) rules, 1965 (Chapter 9 of compliation by
Muthuswamy and Brinda). Disciplinary proceedings initiated _while an

officer was in_service should be deemed to be proceedings under Rule 9 of

the Central Civil Services (Pension) Rules, 1972 after his retirement and

should be continued and concluded under the provision of that rule ”

Photostat true copy of the extracts
from chapter 9 of the Compilation
of Muthuswamy and Brinda is
annexed herewith and marked as

AnnexureQ(B).

S 1IN It is pertinent to mention that as per the normal procedure, the applicant
was directed vide aforesaid charge cheet dated 23/24-2-94 to submit his
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statement of defenge within 10 days from the date of receipt of the
memorandum of the charge sheet and also to state whether he desires to be heard
in person. Hﬁe~was reminded for this repeatedly vide Memo No. 13/11/88-VS-],
dated 26-4-94, 19-10-94, 16-12-94 and 25-1-95.

Photostat true copies of the
aforesaid Memo dtd. 26-4-94, 19-
10-94, 16-12-94 and 25-1-95 are
annexed herewith and marked as
ANNEXURE- fQ].(a) to w]'(d)

respectively hereof.

It was also informed to the applicant vide letter No.13/11/88-VS-I, dated
06-4-94 that the records which are available in the Vigilance Unit and based on
which the charges are proposed to be proved were already shown to him at the
time of calling of his explanation at preliminary stage prior to issue of charge
sheet dated 23/24-2-94 and it should be possible for him to deny or accept the
charges on that basis and further he could requisition more records subsequently.
Be that as it may Shri KXK.Singh the applicant submitted his statement of
defence to the disciplinary authority on 15-2-95 wherein he denied the charge

level against him in the charge sheet.

9) That as regards the contents of paragraph 4(E) of the original application
this deponent respectfully states that the statements are made on the bases of
records and it is also stated here that the change of inquiry officer was purely
due to Administrative reasons and the charged officer was also duly informed

immediately about it and such change is permitted under the Rules.

10)  That as regards the contents of paragraph 4(F) of the original application

this deponent does not make any comments since these are matter of record.

11)  That as regards the contents of paragraph 4(G) (I to V1) of the original
application this deponent respectfully states that after denial of the charges by
the said Shri K K.Singh, on 15-2-93, Shri Anant Ram, Superintending Engineer,
CPWD was appointed as Inquiry Officer vide No. 1/5/94-VS-11, dated 15-3-96

and later on due to Administrative reasons Shri R.D.Aggarwal, Superintending

4
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Engineer was appointed as Inquiry Officer on 13-12-95 in place of Shri Anant

Ram, Superintending Engineer.

Preliminary hearing of the case was held by the 1.O. on 8-5-95 and
regular hearings were held on 12-3-96, 6-3-97, 7-8-97, 16-10-97, 12-12-97, 8-1-
98, 17-2-98 and 1-4-98. The Inquiry Officer has to arrange for defence
documents requisitioned by the charged officer. All efforts were made to
arrange the documents and allow the same to be inspected by Shri K K.Singh,
Assistant Engineer. Regular hearings were held at close intervals to complete
the proceedings in the least possible time. ~ Seven listed documents for
prosecution marked as Ex. P-1 to P-7 and also 13 defence documents which

were marked as D-1 to D-13 were taken on record by the Inquiry Officer.

The prosecution witness and defence witness were also Cross examined
and all evidences of inquiry were recorded as per procedural requirement Shri
K K.Singh was thus provided adequate opportunity by the 1.0. to defend the
case. The charged officer submitted his final briefs to the Inquiry Officer on 25-
6-98 and the Inquiry Officer after concluding the inquiry and taking into account
all aspects/facts of the case, submitted his findings to the disciplinary authority
vide No. SE(Inquiry)/5/95, dated 27.10-98 in which the charge under article-I
was held as proved and other charges under article-IL, IIL, IV and V were held as

partially proved.

A copy of the report of the Inquiry Officer was also sent to Shri
K K singh, Assistant Engineer vide CPWD Vigilance Unit letter No. 1/5/94-VS
I dtd.2-12-98 to offer him another opportunity to make his representation
against the 1.O’s report, if any., Shri K.Ksingh, submitted his representation
against the inquiry report vide his letter dated 19-12-98.

The final brief of Shri K K.Singh, Assistant Engineer dated 25-6-98
submitted by him to the Inquiry Officer is available as a part of record of the
inquiry which has also been considered and discussed in detail by the [.O. in his
report. The 1.O. is not required to give his findings on each and every word of
C.0’s brief. The LO. is to examine brief of the C.O. broadly and assess the
issues raised by the C.O. in his representation and then give his findings on the

various issues thus identified.



&

I

\'Vtv

e

There are five articles of charges in the charge sheet and the findings of
1.0. as contained in his report issued vide No. SE(Inquiry) 5/95, dt.27-10-98 are

as under ;-

Charge under Article-1

The article of charge states that Shri K K Singh, AE failed to ensure

maintenance of cement register of the work in question, in proper shape.

The Inquiry Officer has clearly identified all the issues raised by
Charged Officer in his defence. He has also countered all three points in his
comments by giving detailed reasons which are based on facts, before coming to

the conclusion about holding the charge under article-1 as proved.

Shri K K.Singh, AE during inquiry deposed that the cement register
under Ex. P-5 has not been issued by him, though he identified the signature of
Shri I.A Majumdar, JE which are available in the register. He also confirmed of
being conversant with the initials of JE and the contractor and also identified
their signatures during the cross examination. The applicant also informed
during inquiry of having received the photo copies of the listed documents on 2-
9-97 in compliance to his requisition dated 14-8-97. During the cross
examination of the inquiry, Shri K K.Singh, did not point out about the
authenticity of Ex. P-4 & Ex. P-5 i.e, about the two registers (Site Order Book
and Cement Register). He also deposed that he did not write any letter in this
regard after 2-9-97 ie., the date when the applicant received the copy of the

listed documents after he had inspected them in original.

The authenticity of the cement register of the work as challenged by Shri
K K.Singh, has already been considered and rebutted by the Inquiry Officer in
his report. Moreover, Shri K K.Singh never asked the said cement register (Ex.
P-5) as defence documents. He did not challenge the authenticity of the cement
register during cross examination held in the inquiry. The authenticity was
challenged by Sh. KX Singh in his final brief dated 25-6-98 submitted before
the 1.0. who has considered all arguments put forward by Shri K.K.Singh in this
context. By giving his detailed findings under the ‘Assessment of Evidence’ in

his report, the 1.O. has held this charge as proved.
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The cement regisier was to be mairtained by the J.E. but  Shri
K K. Singh, AE as a controlling officer of the JE, was supposed to advise his JE
and ensure that cement register is maintained in a proper shape as per the extant

rules/instructions. The LO. in his findings has held this charge as proved

against the C.O.

Charge under Article- 11
Under article II of the charge it is alleged that Shri K K.Singh, AE failed

to conduct his weekly check on the balance of cement in the cement register.
The 1.0. in his findings has observed that the C.0. ie, Shri KK. Singh had

checked the cement and had conveyed the result of his test check to the

contractor through the letter under intimation to the EE but he failed to check

the balance at site in the cement register.

Had Shri K.K.Singh regularly recorded the result of his test check on the
cement register, he could keep watch on the issue of cement with progress of
the work and also ke could use the same data available in the cement register for
preparation of Contractar’s bill. This is the main element of charge which has
basically led to shortage of material and the Inquiry Officer has held this part of
the charge against the C.O. as partially proved.

Charge Under Article-111
Under this article of charge it is alleged that Shri K K.Singh signed the

indents for cement and steel for the work in question which were in excess of
and much in advance of requirements which finally resulted in loss to the Govt.
The Inquiry Officer after considering all evidences has held the charge under

this Article as partially proved.

Charged under Article-1V
Under this article of charge it is alleged that Shri K.K.Singh failed to

propose full recovery of materials issued to Contractor in each running Account
Bill even though he did not indicate in the bills that certain items involving use

of cement and steel were left unmeasured. This charge is also proved partially

by the Inquiry Officer.
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Charged under Article-V
Under this article of charge it is alleged that Shri K.K. Singh failed to get

balance material returned from the contractor and he also failed to report the
matter about removal of departmental storés by the contractor to Police
Authorities as well as to the higher officers. On account of these lapses on the
part of Shri K.K.Singh, the Govt. has incurred a loss of Rs.48,957.30 P. and this
charge is also held as partially proved by the Inquiry Officer.

The Inquiry Officer has considered the various points of defence
presented by the charged officer i.e., Shri K.K. Singh in respect of each article
of charge and has given detailed reasons for acceptance or not acceptance of the

same.

12) That as regards the contents of paragraph 4 (sic) of the original
application this deponent respectfully states that final briefs dated 25-6-98 of
Shri KK Singh the applicant are already available as a part of record of inquijy
which have been duly examined and considered by the Inquiry Officer as haé
already been stated in the immediate preceding paragraph. From the records it
also appears that the said final briefs of the charged officer dtd.25-6-98 were

considered by the LO.

13) That as regards the contents of paragraph 5 (sic) of the original
application this deponent respectfully states that the statements made by the
applicant are matter of record, however it is reiterated that the copy of the
inquiry report was sent to Shri K K Singh to enable him to make his submission

before the disciplinary authority in regard to the findings of the 1.O.

It is pertinent to mention here that the representation dated 19-12-98 of
the applicant addressed to the Director of Administration, CPWD has been
considered by the disciplinary authority viz. the President of India before
passing the final order issued vide No. C-13012/4/99-AV .1 dated 5-5-2000.

A true copy of the aforesaid order
dt 5-5-2000 is annexed herewith
and marked as Annexure- R-III

hereof.
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Under the facts and circumstances as has already been elaborately
explained in the forgoing paragraphs of the written statement the deponent
respectfully submits that this instant original application is not tenable in the eye

of law and as such liable 10 be dismissed.

14)  That as regards the contents of paragraph 6 (sic) of the O.A. this
answering Respondent respectfully states that the allegation of Shri K K.Singh
that his representa_tién‘ dated 19-12-98 has not been considered is not correct. In
the contrary it is well designed. In this regard it may further be stated that the
disciplinary authority had consulted with the UPSC before passing the final
order. The UPSC vide their communication No.F. 3/330/99-S1, dated 6-4-2000
not only agreed with the 1.0.’s report but they had recommended the quantum

of penalty.

A Photostat true copy of the
aforesaid letter dated 6-4-

2000 is annexed herewith

and marked as
ANNEXURE—%VhereOf.

Thereafter the disciplinary authority after careful consideration of the
applicant’s representation dated 19-12-98, Report of the Inquiry Officer,
recommendation of the UPSC and taking into account of all other aspects of the
matter the final order dated 5-5-2000 was duly passed by the disciplinary
authority. As such there is no legal infirmity as alleged by the applicant.

The earlier O.A. No.388 of 1999 filed by Shri K. K.Singh before the
CAT Guwahati Bench is still pending in the CAT Bench. Shri K K.Singh has -
also filed Misc. Petition 161/2000 in O.A. No0.388/99. Counter reply to O.A.
No.388/99 has been filed by the respondents in the CAT Bench Guwahati and
the final orders of the CAT Bench are awaited. Counter reply to the Misc.
Petition No.161/2000 has also been filed by the respondents in the CAT,

Guwahati Bench.
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7 (to be 8) GROUND FOR RELIEFS WITH LEGAL PROVISIONS.

(A)  That as regards the contents of this para graph the deponent does not

make any comments since these are matter of records.

(B)  The deponent respectfully states that the entire proceeding has been
concluded as per CCS(CC&A) Rules 1965 as applicable on Shri K K.Singh and
is based on the records of the work in question got executed by Shri K.K.Singh
during his period of Govt. Service as AE(C) CPWD.

(C) the final penalty order has been issued by the competent disciplinary
authority i.e., President of India judiciously and as per principle of natural
justice after considering the Inquiry Report, representation of the charged officer
against the findings of the Inquiry Officer (para 4,5 and 6 of final order dated 5-
5-2000 (Annexure IiT). |

(D) the report of inquiry is based on documents of the work taken on record
by the Inquiry Officer and Shri K K. Singh had never disputed the authenticity of
documents during the course of inquiry proceedings. Copy of the Inquiry
Report was also sent to Shri K K.Singh for submitting his representations
against the findings of the Inquiry Report, if any Shri K.K.Singh submitted his
representation to the disciplinary Authority vide his letter dated 19-12-98 which
has been duly considered by the DA before passing the final order (para 4,5, 8
of final order dated 5-5-2000 (Annexure-11I).

(E)  Reply same as in para (D) above.

(F) It is stated that a Govt. servant can be charge sheeted during the tenure
of Govt. service by the competent authority for any misconduct or irregularity
committed at any time during the service period as and when noticed. As per
the CCS(CC&A) Rules, 1965 (Chapter 9 of Compilation by Muthuswamy and
Brinda copy of the extract enclosed as Annexure 1B) Disciplinary proceedings
initiated while an officer was in service should be deemed to be proceedings
under rule 9 of the Central Civil Service (Pension) Rules 1972, after his
retirement and should be continued and concluded under the provision of that

Q/wa&m Sadp i
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(G) No comments.

(H)  Reply same as para 7(C)
q)) Reply same as para 7(D)
(J) No comments'.

(K)  Reply same as under para 6 of the application.

On the whole the answering Respondent ' respectfully submits that the
instant O.A. is liable to be dismissed in as much as the same is devoid of

merits and legal valid grounds.
8. Details of the remedies exhausted.

All these are a matter of record and all the representation of Shri
K.K.Singh has been considered by the competent disciplinary authority before
passing the final order Shri K K.Singh is allowed to seek review by the
President of India even after passing of order by him (i.e., the President of India)
but within prescribed time limit after date of receipt of final order by Shri
K K.Singh as per rules 29-A CCS(CC&A) Rules 1965 (annexure 1V).

9. Shri K K. Singh has also filed a Misc. petition No.161/2000 in O.A
No.388/99 in CAT Bench Guwahati, which is scheduled for hearing on 5-1-
2001.

10. Relief.

Since the final penalty order has been issued by the competent
Disciplinary Authority i.e., President of India and accordingly pension payment
order of Shri KX.Singh, AE(Retd.) has already been issued by the Pay &
Accounts  Officer-XII AGCR Building New Delhi vide No.
F 8(PEN)/PA/X11/766 dated 23-6-2000 (Annexure V), it is prayed that the
application No. 196/2000 may be dismissed (without cost).
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VERIFICATION

I, Anurag Garg, Executive Engineer(A), ACC-L, CPWD, Guwahati-21,

Assam, do hereby solemnly affirm and states that the statements made in this
l, 2— ovvd Q\ are

a
QY

verification including these have been paragraphs
true to the best of my knowledge and those have been made in paragraph 56,787,

’°>l’714?'713é‘a’r2 true to the best of my information which have been derived from
the records and the rests are my humble submission before the Hon’ble

Tribunal.

And 1 verify and sign this verification on this the 6" day of December

2000.

<

Méllelm
DEPONEN T
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f . V, ’ Governmtent of India ..
\“) Dircctorete General of Works
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The undersigned propeses to ojd an iﬁibi??
chri ®.¥. Singh, Rssit. ﬁuq¢ngeL'undbrlﬁulc 14
Ceantval  Civil Services {Classificetiony Cont:
Appeal) “ales, 1965 The substances, of the im,‘
of mis- "COT qect or mishohaviour in vespect of witl
Pnculre sed te be held is sct out ‘in -the
Slrlnewnin icles of chargéSiiinrnexure-I). A
of the itations ¢ misconduct  or nwsbchav1o’“ in
support o wach artiéle of charge is epclosed (Ann2xure-
II). A list of documents by which, ané a list cof witnesses
hy whom the articles of charge are proposed to be sustained
are also enclcsed (Annexures IIT & IV). o . o
. —,, i d
2. Shri K.K. Singh is directed to submit within
e wﬁurﬂw 10 days of the receipt of this Memorandum a written
'Qtabcmeﬂ” of his defence and also to state whether he

Tty w, 3
Yo ~é§§1 desires Lo b2 heard in person.
"‘""R‘ - "2& eSes s s

_“"“‘ -l e, e is informed that an inquiry will be helc only
in respect of those articles of charge as are not admitted.
de should, therefore, specifically adieit or deny each

article of charge.

4. Shri K.X. Singh is further informed that if he

: does not submit his writtem statement of defence on
: Q) or pefore the date specified in para 2 above...cr does
. Q‘///isk nct appear in person before the ingviring authority
A\ or otherwise fails or refuses to comply with the provisions

”QLb of Rule 14 of the CCS(CCin) ules, 1965 or the orders/

{ directiecns issved in  pursuance ©of  the said rule, the

inguicing authority may held the inguiry &against him

(‘-\ —L);}r“(\.

_ S Attention of Shri K.K. Singh is invited to Rule

L C 20 of the Central Civil Services (Conduct) Rules, 1954
l\\' uridér which, no Govt. servant shall bring or attempt

v o "y . to bring any political or outside influence to bear._
L w\f\\v\'}'upon any superior authority to further his interest

in respect of matters pprtalnlng tc his service under

reﬂrcsentataon ,is reccived on his

the Govit. "If  any
,F;‘&‘A behalf frow ancthar person ;p rgspect of any matter
dwelt with these proccedings, 1t will be presumed that
t- l ) Shri K.K. S?gplqﬂ$. aVnic ‘of such a reprcesentation gnd
; i Has¥ Degn (RASe LT his instance and action- w111

Qn&d&?l
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be taken against him for violation of Rule 20 of <§h.s.
(Conduct) Rules, 1964. A

e agzrnowiedge.:.

. The receipt of this Memorandum may

<.

/

(K.K. MADAN]
Director General of WOrks

Shri K.K. 5ingh,

Asstt. Engineer,

PWD Divn. No.X(DA), (THROUGH) Shri R.K.D. Gupta,

MSO Building, , EE, PWD Divn. No.X(DA),

I1.P. Estate, MSO Building, IP Estate,
New Delbi. New Delhi.
N.O.O.

Copy for information & necessary action to :

1. Shri S. Chatterjee, Director, Central Vigilance
Commission, Bikaner House, Pandara Roagd, New Delhi
with reference to his O0.M.No.CVC's U.O.No.YWH 22 dated

21.2.94

2. Shri V.S. Raman, Consultant & Dy. CVO, Ministry
of Urban Development, New Delhi with reference to his
No.C-13015/1/94-AVI dated 22.2.94. : ” -

V<L The Engineer Officer (D)I, Vigilance Unit, CPWD,
New Delhi along with a copy of Annexures I to IV.

Encl: As abhove.
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% Statement of dr*lcles of aharges framed against Sh.XK.K. Slnth
‘ ‘33 Assistant Engineer (Civil) ,CpwD. et

That the said Sh.K.K.Gingh, while functioning as Asgistant
Engineer in Manipur Centrel Sub-Divn., under Maniypur Central
Olvn., Criy, Imphal, got exetuted the vork of 'C/o0. 2 Ros.
type IV (Iro. at Ceae Iovhal, o lulding log. ool sonitary

/s installations’ from 28,3.83 cnwards during hich he commi-

/ tted serious irregularitiss as followSs-
Article I:-
That during the aforzssaid period and while functiocning

in the aforesaid office, the said Sh.K.K.Singh, failed to

easure maintainence of cement register in prorer shape.
. g proy pe

(Article IT

That during the 2 foresaid period and while furc tioning
in the aforesaid office, the said Sh.K.K.3ingh, failed in
exercising his weekly checks on the balance of cement in
cement register.

Article III

—That during the aforesaid period and while functiening -
in the aforesaid-office, the said Sh.K.K.Singh, signed the

S indents for cement and steel which were- in excess of and
muach in advance of requirement which finally resulted in loss
to the Government.
-a¥icle 1v
- _' That during the aforesaid period and while funétioning~ i~ -
the afgresaid office, -the said Sh.K.K.3ingh, failed to propose———.
full recovery of the materials issued in cach R.A. bill even -
though he did not indicate in the bills that certain items’ '
) involving us of cemerjt;nand steel were left unm=asured.
- ,M : \jgr\?{{t‘\;é’—?“‘. . : ' S
- g D —
R - - e r-\?"""_“ TR ceesl
s T SRR ;;7\,3%‘%;..' ) - DT =
T —= e - R -
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Sh.K.K. Singh, thu
grity and exhibited lack o
& 3 (1) (11) of

'ed Rules

in ihe aforszeld
get balance materials
_also failed to report
ractor to Police authorities as well as to
on account of these lapses on the paft
e Government had incurred a loss

stores by the .cont
his higher officers.
ch.K.K.Singh, A.E., th
R:,48,957.30.

o
i
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during the

3(1) (4

e

aforesaid period and while funct ioning
£fice, the szid sh.¥.¥X.Singh, failed to
returned from the contractor.Sh.K.X.Sirngh,

the matter about removal of departmental

s failed to maintain absolute inte-
£ devotion to duty and contraven-

©c.C.8. Conduct Rules 1964.
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. ‘ 6 statement oOf imputatilons of misconduct O misbehaviou \\/
/ ! K.K.Singh,
)

support of the Articles of charge framed against Shri
Assistant Engineer (Civil) CPWD .0
\’

Manlipur central Division Imphal

The Exocutive Fnglncet,
awarded the work of c¢/o 2 NOS. Type-iv Otrs. at €A Imphal
includginyg ingovnal sanitary and ¥/S installations L0 Shri
¢ onheachouba Sieen, contractor vide nis  Jjetter dated 26.3.63
with stipulated detc of  commencement  an 12 3 and ctinulated
date of completion as 12.6.83. The contracior abandoned the

work sometime after 10/84 and also removed €eXCESS materials

; - issued from stores- Shri K.K.Singh, who was the Asstt. Engineer

incharge of the aforesaid work committed following irregularities

during the execution of the work which not only violated depart-

mental instigctions put ultimately resulted in loss tO the

‘ Govt. ¢
- SRS (l) . As per para 14 of Section 27 of CPWD Manual Vol.II,1972
- éement register 1s to ‘be maintained in the proforma as ‘per
appendix 18 and each page of it should be machine numbered

and initialled by EEs or thne SDOsk. In the instant case the

register used is not page numbered and columns are not strictly

as per appendix 18. Thus, the Asstt. Engineer, Shri K.K.Singh

- ' failed either to issue the cement register in the prescribed

manner from hlS own office or to get the same issued by the

divisional offlce and allowed use of a cement register in

,_(. improper shape thus violating the departmental instructions
(S o .in. the ma'nner_‘cohi:ained in the manual.-
1 - (i1) A perusal 0f cement register indicate that cement was
; ) ;ssued from 20.9.83 toO 31.10.84 and AE (\d d not check it even
5 once.  The work was situated at the H.Q. of AE and as per
¢u.t g - provision of para 14 of CPWD Manual Vol.II 1972 he was supposed
F;‘ "M waggigheck: the cement reglster weekly which he did neot. The
T— s JE issued cement daily for more than a year. Shri Singh
) i ~ might ‘haveAv151ted r_hls site -on number of occas‘ions___aln_d he

) . _Meldeunld _have . deflnltely checked the balance if he had a desire
Pipnii ‘ . . _
] \)}\ ““ "do ‘B0t Thus, he failed in exercising his weekly ghecksl

the balances of cement, in cement register.

g 'V‘“(g\\a (I\;;;y) A perusaﬂ of all the 11 No3 indents against which

‘.A.\. v

Py Pt ‘% s ‘na’t‘;g“laly. were, drawn,r' reveal that these have Dbeen
s Smgh except 1ndent No. B/9_50.103/

issued

it \*sc‘n\ ef‘u‘%‘?{e sxg“a\.ure of . Shu.
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AD/T-IV dated 13.9.84 which was 51gned hy Shri K.C.

Yae . )
he dollowing statement  shows Lo guas titic
verioos materialen dsaucc throuch ihese e o, theoretic
T _.'..' reaent aco NSt Lhe moasureo Qiuan R T iy aech

canbitios rocovered a8 Lol one- Lioe

STk ob ok O fot WA rdt Ry b1l o kA 4th RERE
2111 v CV No.385 DLl v o bill TF
No.9 dt. at.31.3.84 NO.33 dt No.l of
L . 5.11.8% 13.9.84 2/€8
v S B el ——————, M oMT

(3) Cement

(@) I¢ aed 10 12,00 - JELCD 30,50

(b) Theoretical 8.42 11.12 0005 13.065
regquirenent

(c) Recovered §.40 11.40 . 19.40 19.40

. -‘(d) Balance 1.60 - 6.60 ¢ 8.60 11.10

£,

P 7"‘ (.u); Mlld steel’ . . ‘i S S . o

SV e T —j—-‘ . . .
- --r»."_z,"q- (a) IsSued'"" . ‘h‘_; 0.55 4.95 . 7.95
STy ot (b Theoretmal* ,, = e . e 1.643 1.997-

-+t ““--requirement PoReS ,
- v . {c) Recovered - - T - 2.00 2.00 - =
(a) Bal_ance"‘:‘ 0.55 0.55 2.95 5.95

. (i'ii) ier Steel .
(a) Issued o, - o 0.14 - 0.71

o 0.71 -
, (b) Theoretical . - "¢%iiss] - 0.045 0.046
! .- requirement I"' - B -
T . (c) Recovered. . ,’,., S C - ., 0.10 0.10
_ - ’(d) Balance ; o= Tt e 014, 7 0061 0.61 R
.JE‘ Cn e -' . ““ , . A, " e .'l Y X ' - 1.-'.:.
IR -f,; : The scatement reveals the foliowlng :-

(1) Cement : The uncovered balances at the time of payment
A —of" 2nd RA "bill and 3rd’ RA bill wverc 6.60 M7 & 8.60° N

- — iy

respectively. HOTier T 250 M cement was is<ied after 3ré
' RA a’thé)ugh' the outstanding balance should have bee -
e sufflclent for the werl’ aone and measured after 3rd RA
| blll..: Thls clea'r’J_.y shAows . lssue of cement 1n excess 1
L. g e 2 e iy : e - —s

~Ten o K *‘equlrement of work gctually A6RE” at site and also

-»’E\,g\' " issue’ mucH ifiT advance of requ1rement. - L . —_ =

R U

-,/"0(11) M1]d Steel : 0 55 MT 1<‘§u°o on 22.9.83 werc not consumed

ﬂ .
- - .ﬁm‘.‘)r‘.‘ \upto 29 .3.84. The theoretlcal requirement corresponding

i . - . L.
= "“—1"“- oxthe measured quaniltles _of M.S. Ifems in Srd Re Bill
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G .,,‘ o v%\O‘*JaSL.L490 28 Kg* + S% wastage~*+ £ 5% wvariation = 1.

A
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_JQ{ ‘»—;g,_ wgexe&s"quantltly 1ssued berfore ‘Brd RA bll1 was /95
e

AT e e
2 /b.".;__,_.,:_ = _--_ . dmtfa i e - 3 -
~Si . Y Tuss a Auguantltv of 95 1 643=3. 307 MT qhou_la have =~ keen _
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£ - - AL 3 it ":':::av-t-—-" - "—*"u.'- " TNy T — R T DT I e e e e
: - . o e £ , .L’_ A P = - : ST RIS
. . T 2! W’*""””" . P Yoy S bs kS
= o o ) 4. .y . ) he
< N :




,ca e ;2{ .
S0 P
3rd :’RA “bill. Even then another 3 MT was issued after -
3rd RA bll.l Again as per the schedule showing the dJuan- \‘ab
tities of materials tobe supniied Iy the department to

the contractor under clause 10 of the agreement, 5.50

MT of mild steel bars were to be 1ssued Lo the contractor.

Against this a total gquantity of 7.50 MT was issucd which

-
O

was actually not required as the reguired consumption
of mild steel bars in this work and in the balance work
were 1. 997 + 3.356=5. 353 MT. Thus, stipulated quantity _:

of 5.50 MT was sufficient and when the progress was slowed

down by the contractor, then there was no justification
for issuing further quantity of 3.0 MT after payment of
3rd RA bill.

(iii) Tor steel : 0.14 MT issued on 2.1.84 was not .consumed

m e upto 29 3. 84. Even then another 0.57 MT was issued for -~

’ L. ¥no’ apparent requirement of work as only 46 kg. of st'eel_
T i yas consumed in the work till ‘the contractor abandoned
the work. So here also, material was issued without refe-
rence to actual requirement of work.

~C 'para 6-and 9(a) of Section 27 of CPWD Manual Vol.II
1972 provide that it should be borne in mind that stores
issued to the contractors (in terms of their contract are
intended fof'the~enti;e' use and consumption on the work
‘for which these are issued. - There is inherent risk. of
their pilderage and misuse of such stores if such stores
"are issued in bulk €& contractor long in advance of their
actual requirement. To safequard and prevent such invisible
losses to Government it 1s essential that 1issue to the
contractors _should be regulated and restricted ro actual
.tequirement. The Sub Divisional officer should maintain
a numericail account in -the form 35-A so as to ensure that
.. the agq a_ggrega.te of the ‘quantltles of any or all materials
y“—élssued -to the contractor, from tlme to time, for use on
\i\\th’etwork remain within the estlmated requlrement)\ Shri
%\K\ KN Slngh, did not follow the above provisions and this

%\cﬂ‘iew to removal -of the -excess/balance materials by tbe
.4’\
.».e'

¢ constractor. -

*c"a(‘:nv) Perusal _of. lst, énd & 3rd RA Dbills éubmit,ted _bj/

PR 1}&8 ri K.K. Singh, indjcate that Yecoveries have been made .
"i_‘f_ - on the bas‘s *o_f_ theoretlca} ‘regquirement ~ov:c_,oond1ng R T
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to measured gquantities though at 'thei: time- recqverles wer

goVerned by the provisions of paras 10.3.6 & 10.3.7 “of " CPWA-':'-

Code and paras 7 & 8 of Scction 17 of CPWD Manual Vol.II.

As per thesec paras on the authority of the contractor's acknow-

ledgement, the cost recoverable from him should be debited

at oace to his personzl account. The recovery on account
of cost of materials 1ssued to the contracter for use on work
should ordinarily be made by deductions from the first bill
and ‘in case -a lumpsum recovery is undesirable ‘in Aeny; case, " ;

the "Divisional Officer may permit for recorded reasons the =

recovery to be effeeted graduaily. }
In the 3rd RA bill 19.4 MT of cement was recovered

leaving a balance of 8.6 MT uncovered whereas the cement register
indicates Nil balance at the time showing as if the full quantity
issued was consumed at site. Shri K.K. Singh, AE did -not

- .7 .record any certlflcate 1n the--bills which would justify his .-

—

/ . _,__.,::px'“oposals' for -non- recovery of full: quantltles of :materials
iissuea. He nelther certified that there were unmeasured 1temsA

not included in the bill which account for the consumption.'
of the balance quantities not did he certify based on survey: "
of the balance quantities not did he certify based on ‘survey
of the balance quantities of each type and category of materials
~at site that balance quantity "is available at site in- tﬁe
contractor's custody. In fact the final measurements n-zacie); .
at-the—time- of -4th RA and final kill after the  ‘contractor— ?
abandoned the work, show that quantities paid for items consuming !

cement and_steel upto 3rd RA bill wefe almost final quantities_ |

e ———
P -

and-—very 1little additional quantities were measured after
- 3rd RA bill. The failure of Shri K.K. Singh to exercise -the
requlred control allowed the contractor to remove ~the unused
material from site resulting in the loss to the Gover:ment.
~v)— - In the=3rd” “RA bill recoveries for 19.40 MT of cement,

22 MT of mild steel and O 1 MT of tor steel were made agalnst

T

% 28 MT of cement, 4.95 MT of mild steel and 0.71 MT of. tor
—— ’V;\—ﬂ.\?\‘ \"st'e’él‘ issued-indicating balances of 8.60 MT, 2.95 MT and- 0.61

Pk N

W ’?‘b@"‘* ‘respectively. AE. should have taken back these quantities-
I 2“”‘ «gﬁ’bm “the contractor and there was a general 1nstructlon from: &
&° “SE“iln “thls—;fjg/ard issued vide his letter No 65/8/MCD/84/S40

A
4.€ét;ed 4.4.8 copy of which was addressed to Shri Singh also

‘sin this letter— the “EE Sfistructed his AES t-“"takef-”backg..f':
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N ”'1;~the“materléls which are ‘not requlred :for the work or‘” CE

~~Surplus to the requlrement so - that the same couldw be
utlllsed for— other work Whlch will help to reduce costly
materials remalnlng " un®necessarily . in the custody ‘of
contractor without any use. Had Shri Singh followed these
instructions, there would have been nbdb materials with
the contractor for removel from the site by him and loss

sustained. to_Government could have been-av01ded

'f—’ There 1sxvnoth1ng -on- record*‘to
’ Shr1 Slngh 1nformed EE about the " shortage of mater*als. EE
Being Site representatlve of the Engineer incharge it

was his duty to intimate the EE the exact quantltles of

various materlals removed by the contractor from the site.

He "also dld not report the matter to the- police;
‘On account of all these lapses on the part of Shri K.K. slngh, A
: LR
-AE; - an amount of Rs. 48 9957. 30 being the cost- of balance .. o

.materials .as -detailed. below, remalned unrecovered® from >V

the'contractor; , o R
Cement 11.10 MT @ Rs.1040/- per MT = Rs.11,544.00 R
M.S. bar 5.95 MT @ Rs.5680/- per MT = Rs.33,796.00 '
Tor Steel 0.61 MT @ %rs.5930/- per MT = Rs. 3,617.30

3
4

Rs.48,957.00 . %

L

ThlS amount could not be recovered from the contractor

as.sufficient amount was not due toh him which resulted

in the loss to the Government.
Shri K.K. Singh, thus failed to maintain absolute

integrity and exhibited lack of devotion to duty and

contravened Rule 3(1l)(i) & 3(1)(1i) of CS Conduct Rules,
1964. -
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2f Decurments by which Afticles of Charce fremnd agains
X.Sirgn, N.E.(Civil) are rrorosed to De sustiined:-

—

. Certifizd co-v of Agrt. No.27/SE/EE/MCD/82-83.
. Copies of Intents as below:
i) B 596292 dtd. 21.9.83.
1i) B 924458 dtd. 9.12.83.
i1i) B 924486 datd. 29.1.84.
iv) B 924275 dtd. 11.5.84.

v) B 924278 atd. l€.5.34.
vi) B 924251 dtd. 12.3.84.
vii) B 924261 dtd. 7.4.84.
viii)B 924268 dtd. 24 .4.84,
. ix) B 924284 dtd._31.5.84%
" x) - B 924295 dtd. 24.7.84.
%i) B 950103 dtd. 13.9.84.

xii) B 950115 dtd. 25.10.84.,

3. Certified copies of billss-

1)1st R/A Bill (C.V.9 of 11/83).

ii) XInd R/A Bill (C.V.85 of 3/84).

. i11) III rd R/A bill (C.V.33 of 9/84).
~——— ° “iy) Final bill. |

4.Site order book = 1 No.
" 75 .lement Register £ 1 No. —
5 .photostat copy of BI, MCD No.65/8/:CD/B84/540 dtd. 4.4.84
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i a1 oWl o e ne S : = '
List of witness by whom the Articles of Charge framed

against ShoK_ K, Singh, A.E. are proposed to be sustained:-

Sh.K.V.Ch.Rama Rao, Executive Engineer (V) III,CPWD,New Delhi.
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t President reserves to himself the right of withholding a pens
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. CHAPTER 9

g
’ Proc’éedihgs after Retirement

|

Disciplinary proceedings initiated while an officer was in service
should be deemed 10 be procecdiags urder Rule 9 of the Central Civil Ser-
vices (Pension) Rules, 1972, after his retirement and should be continued
and concluded under the provision of that rule. In such a case, the func-
tion of the disciplinary authority is cnly to reach a finding on the charges
and to submit a repont recording its findings to the Government. It is then
for the Government 10 consider the findings and take a final decision under
Rule 9 of CCS (Pension) Rules. If as a result of such consideration in
consultation with the Commission, it is decided (o pass an order under
Rule 9, necessary orders will be issued in the name of the President. This

‘procedure will also apply 10 a case where the President functions as the
Disciplinary Authority.

Disciplinary proceedings can be initiated against a retired officer in

the rr'\annc.r provided in Rule 9 for the purpose of withholding or withdraw-

Ing a pension or any part of it cither permanently or for a specified period
and also for ordering recovery from pension and/or Gratuity of the whole
or a part of any pecuniary loss sustained by the Government on account
of the negligence of the retired officer. Such orders canialso be passed
under that rule and in the manner provided therein, if the pensioner is
found guilty of grave misconduct or negligence during the period of ser-
vice, including service rendered upon re-employment after retirement.

Where any departmental or judicial proceeding is instituted under
Rule 9 or where a departmental proceeding is continued under that rule,
the retired officer should be granted a provisional pension in accordance
with the provision of Rule 69 of the CCS {Pension) Rules, 1972.

[ Rules 136 10 138 of P, & T. Manual, Vol. 11]. )

GOYERNMENT OF INDIA'S INSTRUCTIONS

. (1) Right of President to withhold or withdraw

orboth, either in full or in i
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SGove rne nt Of Indjs, \ \/\L* v -
Directorate Gend. of Works, -

Centra) Fublic vworks Cepartpent,
Vigilarnce Unig, Nipman Bhawan, i
Hew Delng 110 011,

No.lJ/ll/BU-VSI - New Belni, thQi@z%pril 1994
P el

Sh.K.K.Singh,
(‘tf, NO. 536—Jx/ .
.Sector 3, B ~
R.K.Puram, |
New Delhi . 1)g 022, '
= 11U 02

I
Plcase refer to your Jletter No. Nj) dated 21.3,94, |

that are available jn this

¥
- It shoyuig be :
Fossible fqor you té deny or dccept the Charges gn this basys,

You my seng your fequisitjon fop More records sypge

:*u‘_ently for
Submission. {f s reéuired.

your detailed
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Directorate Gene

LELE N BN

OFFICE _MEMORAN

=L

NO. 1/5/94-ye

Central public works Lepartment
( vigilance ynit )

P/ JY”" Yy 3y )
e | -

pch.A.n,
conridential
oo oA dd

I
ral of svorks

New Delh{, ocated the /éﬁﬁtﬁc.,1994

DUy

Subjectgn.Departmental inquir
o Engineer (c) Retd.

Y @against shry K.K.Singh, Asstt,

... ... With reference to your
on the above mentjioned
~.  to this office letter yo.
( copy enclosed)

subject,
13/11/88-ys1  dated 264 .94
wherein you have been requested to accept

letter No. NIL dated 2/12/94 !
your attention is drawn -

or deny the charges levelled against YOu vide chargesheeted

dated 24-2-94, at this stage,

But the same last{11

please convey' the same imrediately otherwise the proceedings

will he started as per Rules,

Encl ; As mentioned ébove.
‘ | B [
- e L T /;v
o ( ﬁgrdipender Singh )
Engineer Officer (D) 1.
To - . ngéﬁwk
shri K.K. singh, = e
Asstt. Engineer (Ret{ired), k \. ;&a :
C/0 Revd, ‘A. Khapudang, e AT R
- Sb. Jgohn's_charch -compound, BTN 1) ) 3 (7R
House No., 404, Mehraulf, ¥t P
NCW Delhi-l]-%Bo. qﬁ(ﬁ;‘ ‘Q‘ ‘(‘g\“.z ‘ao
— b AS"’U“‘ i Sfae
E S i:\\
ce ﬁﬁ -
fa jan. N
pha®
f\;ﬁ\a“
P —e -
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no, 1/1/94-vs.I1I ’ﬁﬁ*
pirectorate general of works
~central public works Department
( vigilance ynit )

a A K&

new Delhi, datead the 2§ Jan.,1995

710

shri K.K. Singh,

ASstte | gnqinecr(Retd.),
c/o Revd. A, Khapudang.
st.gohn's church compound,
fjouse No, 404, Mehrauldl,
New Delhi-110030.

. ~ ’
‘ subject1A*Depar;g¢ncil inguiry against shri K.,K.Singh, Asstt.
‘ Enginéer (C) retd., CPWD. ) ' :

- —

/; ' sirc, -
/ Kindly reter to your-pegd. A.D. Letter bearing No. NIL
/ dated 4-1-1995 regarding. above noted subject. Your kind i
attention is drawn to Rule 14 (4) of central civil services
control & appeal) Rules. 1965 according to
I which a copy of the articles of charge, the statement of the
{mputations of misconduct or misbehaviour and a list of '
documents & witnesses Dby which each article of charges is
____proposed to, be sustained, have already been -delivered to you
vide M2mo. No. 13/11/88-vs.I dated 24-2-1994 and you were
required to submit- within 10 days of the receipt of-the said
Memo., a written statement of your defence and to state whether
ou werc desired to be eard in person. s f very detailed
and elaborate statement of defence may not be necesSsary at
this stage’ but only an opportunitiy has been given regaraing
admission or denial of your guilt. For aamitting or denying
. _ the guilt no inspection of documents is necessary. Howeverl,
v §f-s0 desired you may inSpeCt»the_listed aocuments in the
A\ office of Engineer officer(D)I, C.P.W.D., vigilance unit, Nifman
\ — --phawan, New-Delnl oOn 9-2-1995 at 11-30 hrs. Flease note that -
] in case your written Statoment Of defence and the statement

s ey o

(classification,

Qe

Y whether you desire to re heard in person is not rece ived within

= 10 days thereafter, the same will be taken as dehial of articles, —

- . ©f ‘tharges on yvur part ana further necessary action will ke / -
o T taken as per rules. ' Y@«AB\ A .
Ve - . v - Y SN

W T you may plcase rote that the departmenial p:ocgeqin&btﬂ’ :y‘f.__i
e {nztituted—against you betore your retiremznt frcm Gov &, SELVICE, 50 )
. ——f~w~are deamed to Le proceedings under Rule 9(2) (a) of (x;%ﬁﬁégsfégy° ;éﬁék
ﬁw"f—-~-—Rules. 1972 after your final retirement on 28-2—1994?%n94%ﬁaﬁl.‘ o & X
gﬁi“f~*W“wc€:tontfhued'and concluded—in—=the- same MaLF2 L. -~ ) i\é&aaeﬁﬁ;??

y »
Cmnra Catenfullye” -
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No. C-13012/4/99-AVI]
Government of India
Ministry of Urban Development

(Shahari Vikas Mantralaya) /

‘ New Delhi, dated May &, 2000

ORDER

Shri K.K. Singh, Assistant Engineer (Civil), CPWD was
charge-sheeted under Rule 14 of CCS (CC&A) Rules, 1965 vide
DG(W), CPWD Memo. No. 13/11/88-VSI dated 23/24.2.1994 and
he was called upon to answer the following articles of charge:

“That the said Shri K.K. Singh, while functioning as Assistant
Engineer in Manipur Central Sub-Divn., under Manipur Central
Division, CPWD, Imphal, got executed the work of *C/o 2 Nos. Type
IV Qtrs. at CA. Imphal, including internal sanitary and
W/s installations from 28.3.83 onwards during which he committed
serious irregularities as follows:-

Article I
- That during the aforesaid period and while functioning in the

aforesaid office, the said Shri K.K. Singh, failed to ensure
maintenance of cement register in proper shape. ‘

Article I1

That during the aforesaid period and while functioning in the

aforesaid office, the said Shri K.K. Singh, failed in exercising his

weekly checks on the balance of cement in cement register.

Article III

aid office, the said Shri K.K. Singh, signed the indents for

: - That during the aforesaid period and while functioning in the
_ ,/‘/a'fores
\MN‘“ cement and steel which were in excess of and much in advance of

requirement which finally resulted in loss to the Government.

14

Article IV

That during the aforesaid period and while functioning in the

v
ce ™ 'ag‘\'a‘a@fofresaid office, the said Shri K.K. Singh, failed to propose full

. &% ‘i*ai’y\, e ‘recovery of the materials issued in each R.A. Bill even though he

did not indicate in the bills that certain items involving use of
cement and steel were left unmeasured.

{
i
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That during the aforesaid period and while functioning in the

aforesaid- office, the said Shri K.K. Singh, failed to get balance

materials returned from the contractor, Shri K.K. Singh, also failed
to report the matter about removal of departmental stores by the
contractor to police authorities as well as to his higher officers. On
account of these lapses on the part of Shri K.K. Singh, A.E., the
Government had incurred a loss of Rs. 48,957.30.

( |

Shri K.K. Singh, thus failed to maintain absolute integrity and
exhibited lack of devotion to duty and contravened Rules 3(1)() &
3(1)(ii) of CCS (Conduct) Rules, 1964,

2. Shri K.K. Singh, Assistant Engineer (C) (Retd.) denied the
charges vyide his statement of defence dated 15.2.199% and
accordingly, Shri Anant Ram, S.E. (Inquiries) of CPWD was
appointed as the Inquiry Officer vide Order dated 15.3.1995. Due
to non-availability of Shri Anant Ram, Shri R.D. Aggarwal, S.E,
(Inquiry) was appointed as Inquiry Officer vide Order dated
13.12.1995, The Inquiry Officer submitted his report * dated
27.10.1998 in which he held article I of the charge as proved and
articles II, III, IV & V of the charge as partially proved against Shri
K.K. Singh, Assistant Engineer.

3. As per Government of India’s instructions below Rule 15 of
the CCS (CC&A) Rules, 1965, a copy of the inquiry report' was
forwarded to Shri K.K. Singh, Assistant Engineer (Elect.) vide
DGW, CPWD letter No. 1/5/94-VS-II dated 2.12.98. Sh. K.K. Singh,
AE (C) (Retd.) submitted his representation dated 19.12.1998
against the findings of the Inquiry Officer.

4, The President considered the Inquity Report, the
representation of the Charged Officer against the findings of the
Inquiry Officer and provisionally decided to hold article I as proved
and articles II, III, IV & V of the charge as partially proved against
Shri K.K. Singh, Assistant Engineer and took a tentative decision for
imposition of suitable penalty under pension rules to recover the
one third of total loss of Rs. 48,957.30 caused to the Govt. against
Shri K.K. Singh, AE(C) (Retd.) and referred the matter to the UPSC

for their advice about the gyantum of penalty that would be
imposed upon him. W &5 :"\ Ve
| \ A et «g\—‘f\\q'\:.-
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. 5. The Union Public Service Commission, yide their letter —

| No.F.3/330/99-SI dated April 6, 2000 have advised that the ends of
| - justice would be met if a penalty of 10% cut in pension for a period

_ , of five years is imposed on Shri KK. Singh, Asstt. Engineer
(Retired), CPWD.

T

6. The President has considered the advice of the UPSC
vis-a-vis the records of the case and has come to the conclusion
that ends of justice would be met if a penalty of 10% cut in
‘pension for a period of five years is imposed on Shri K.K. Singh,

Asstt. Engineer (Retired), CPWD, as advised by the UPSC. The
President orders accordingly.

. A copy of the UPSC's advice contained in their letter
No. F.3/330/99-SI dated April 6, 2000 is enclosed.

By order and in the name of the President.

_ ‘ | c—\“/ “““P):

(S.N. GUPTA)
UNDER SECRETARY TO THE GOVT. OF INDIA

To

Shrl K.K. Singh, Through, DGW, CPWD
Assistant Engineer (Retired), [ShriJ.M. Raj, CE (Vig.)],
CPWD Nirman Bhawan,

‘ ew Delhi.
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The Secretary to the Govt. of India,
Ministry of Urban Development,
(Shahari Vikas Mantralaya),

New Delh:.

Attp - Shri s.cC. Sharma, Dy. Chief Vigilance Officer

Sub - Departmental inquiry against Shri K.k. Singh,
Assistant Engineer {C) (Retd.), cpwp

Sir' '

I am direéted to refer to your letter No. (-
13012/4/99-avT dt. 18.11.1999 op the subject mentioned above and

2. Vide Memo No. 13/11/88-vs1 dt. 24.2.1994, issued under

rule 14 of ccs (CC&A) Rules 1965, shri K.K. Singh, Assistant
Enginee.) (C)(Retd.), CPWD was called Upon  to  answer the

following article of charge.

That the saig Shri K.K. Singh, while functioning as
-Assistant Engineer ip Manipur Central Sub-Division, under
Manipur Central Divn., CPWD, Imphal, got Brecuted the work of
C/0.2 Nos- type IV Qtrs. at C.A. Imphal including internal
Sanitary & W/s installations from 28.3.1983 onwards during which
he committed Serious irreqularities as follows :—\2§%D/4b”\u
W a7 1 v
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% Article~I

That . during the aforesaid period and while
functioning in the aforesaid office, the said Shri K.K.
Singh, failed to ensure maintenance of cement register
in proper shape. ‘

Article-II

_ That during the aforesaid period and while

- function in the aforesaid office, the said Shri
K.K.Singh, failed in exercising his weekly checks on
the balance of cement in cement register. :

Artiocle-~III

That during- the aforesaid period and while
functioning in  the aforesaid office, the said
Sh.K.K.Singh, signed the indents for cement and steel
which were in +eXxcess of and much in advance of
requirement which finally resulted 'in loss to the
Government.

Article~1IV

That during the aforesaid period and while
functioning in the aforesaid office, the said Shri K.K.
Singh, failed to propose full recovery of the materials
issued in each R.A. bill even though he did not
indicate in the bills that certain items involving use
of cement and steel were left unmeasured.

Article~V

That during the aforesaid period and while
functioning in the aforesaid office, the said Sh.

K.K.Singh, failed to get balance materials returned .

from the contractor. Shri K.K.Singh, also failed to

report the matter about removal of departmental stores

by the contractor to police authorities as well as to

his higher officers. On account of these lapses on the

part of Shri K.K. Singh, AE, the overnment had

incurred a loss of Rs.48,957.30. ‘ by
a—f
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: Shri K.K.Singh, thus failed to maintain absolute (
"”ntegrity and exhibited lack of devotion to duty and
contravented Rules 3(1) (i) &3(1) (i1) of ccs Conduct
Rules 1964.
3. A statement of imputation of misconduct/misbehaviour ‘
in support of article of charge framed against the CO was also _
enclosed with the above said memo. On denial by the CO of the —
cherges against him, the case was remitted to inquiry. The IO
in his report has found Article-1 of the charge as proved and
Article~II,III & V, as partly proved. The I0's report was
accepted by the DA and a Copy was sent to the CO for any
representation he may wish to make. The CO submitted his

representation on 9.12.1998. The Minister, on behalf of the
President, considered the IO’'s report, the representation of the
CO against the findings of the IO and has provisionally decided
to hold Article-I as proved and Article-II, III & V of the
Charge, as partially proved. He has also taken a tentative
Jdecision for imposition of a suitable penalty under the Pension
Rules to recover 1/3% of the total loss suffered by Government,
of Rs. 48,957.30, from the cCO. The Ministry has sent the case
Lo the Commission for advice in this case.

4, Since the CO has retired from Government service on
sup2rannuaiton the proceedings are deemed to have been continued
under Section 9 of CCS (Pension) Rules, 1972.

5. The case records have examined in detail by the
Commission. As regards the background of the case the
Commission observe that the €O while functioning as Assistant
Engineer in Manipur Central Sub-Division, under Manipur Central
Division, CPWD, Imphal, was put in-charge of the work to
construct 2 Nos. of'Type IV quarters at cC.A, Imphal including

the internal sanitary & W/S installations. ‘The contract was
awarded to one Shri S.Ibochauve Singh, by the Executive Entineer

on 28.3.1993 with the stipulation that the work would commence |

on 12.4.1983 and be completed in 4 months, by 12.8.1983. The
Contractor failed to complete the work and also removed excess
materials, issued to him, from the CPWD Store. Several notices

were served on the Contractor by the Executive Engineer, Manipur
Central Division, but the contractor failed to either complete

the work or to return the excess stores issued to him and not
utilised in the work. The Contractor then apparently abandonedkvaA
the work sometime after 10./1984, i.e. more than a year after he )2/,
was to have completed the work. (According to the Chief

o

Yan )1
Engineer (EZ), CPWD, Calcutta, the work was not ‘abandong;@«xby
the Contrazctor but had to be ‘rescinded’ at the risk e @#ost, mf;___
the Contractor). During the arbitration proceed%pgs\‘w?iéh ?1,
followed in order to recoéver the excess materiéigﬁgffémva?i;
21 .
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©or; the Executive Engineer reported that the following {
.- had been issued to the Contractor and were in excess of
ﬁyﬁeoretical requirements of the work done at the time of
.«doning the work :

a)  Cement : 12.431 MT,
b)  Mild Steel: 4.953 MT
c) Tor Steel : 0.665 MT
6., No action had been taken by the then EE/AE/JE to

report the removal of the materials from the site by the
Contractor at that crucial time when the work was rescinded.
The Police authorities were also not informed. According to the
new Executive Engineer in Manipur Central Division, the
Contractor, all of a sudden, removed the material and abandoned
the work. Action was apparently initiated against the EE/AE and
JE, who were involved at that time. This case relates to the
charges brought against the AE for his role in the matter.

7. The Commission observe that the charge in Article-I is
that the CO failed to ensure maintenance of Cement Register in
proper format. The CO in his defence submitted that the

Register produced by the prosecution was a fabricated document.
The IO did not accept this argument of the CO and found that the
Cement Register is genuine as confirmed by Vigilance that this
Cement Register was received by them from the office of the
Superintendent Engineer. The Commission agree with the ' IO and
also find that the CO had himself accepted the authenticity of
this document. The Commission further observe that the document
i.e. the Cement Register is not in the proper format as
mentioned in Appendix 18 of the CPWD Manual, Volume-II. It does
not contain the entries as required by the Manual. Therefore,
the Commission observe that the CO failed to ensure proper
maintenance of this Cement Register and hold the charge as

proved. -

7.1. The Commission observe that Article-II accuses the CO
] of failing to exercise stipulated weekly checks on the balance .

of Cement in this Cement Register. The CO submitted that he

cnecked cement and other material and pointed out the shortage.
The Commission observe that the IO has held that the CO had

iled to check the balance of the cement in the Cement
. »ﬂ‘/ge§i§§q;,.. The Commission further observe that in fact, in a
gt Lgt%gguﬂdp. 7.4.1992 the CO had himself stated that “it was
2 $}ftiggﬁkﬂgyﬂimpossible to exercise weekly or fortnightly checks of

5k 2V cemdnt, in Cement Register”. The Cement Register shows that the
ot L \COffLd not check it even once. Therefore, the Commission hold
as 7“Qhaﬁ %@?*?parge, as drafted, is proved.
Y v\e‘ﬂ
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% As regards the Article-III, the Commission observe

|/‘i:he CO has been charged with signing indents for cement and

2l, in excess and much in advance of the requirement, which
nally resulted in loss to the Government. The CO submitted
-hat no material was issued in bulk and more than the stipulated
quantity to the contractor. The Commission observe ' from the
details given in RA bills that the materials have been issued
much in excess of the anticipated actual requirement and also
much in advance of actual requirement. Therefore, the
Commission hold that the charge levelled against the CO as
prove@. In this connection, the Commission point out that the
IO has also concluded' that there has been an issue of cement in
excess of requirement of work actually done at site and also

issvec much in advance of actual requirement. He has come to
the same ccnclusion with regard to the issue of indents for mild
steer as well as Tor Steel. He has also added that these

materials were issued much in advance of the actual requirement
thereby causing a loss to the Government.

7.3 As per Article IV of Charge, the allegation is that
*he Charged Officer failed to propose full recovery of the
material issued in each RA bill even though he did not indicated
that certain items involving the use of cement and steel were
: left unmeasured. The Charged Officer denied the Charge and
J submitted that he had recorded certificates that the quantity of
i cement and steel were in safe custody of the contractor and that
| the responsibility of recovery of balance material was that of
the EE. In this regard the Commission observe that as per
provision of paras 6 & 9 of section 27 of CPWD manua., the issue
nf stores should be regulated and restricted to the actual
reguirements. They also note that PW-1 in his statement has
clearly stated that it is for the AE to make the proposal to the
divisional office for payment. A perusal of third RA bill
reveals that recovery had been made for 19.40 MP Cement whereas
total quantity issued to the Contractor was 28.00 MT and full
quantity seems to be gave been consumed as per cement register.
Therefore, the certificate that balance was in the custody of
the contractor is not correct. The Charged Officer has not
furnished any reason for not making recovery of 28 MT cement.
Regarding mild steel and for steel also, the Charged Officer has
not made full recovery and not furnished any reason. Therefore,
in view of above, the Commission observe that the Charge that
the Charged Officer failed to propose full recovery of material
iL.gSwed in each RA bill, is proved.
(3%:1, ", . \,m\) %.-:,’L"' .

gﬁf:%ﬁh;ﬂ\’ As regards the Articzles V of Charge, the Commission
agﬁﬁbﬁ%g§é°that the Charged Officer is accused of (a) failing to
ﬁgiy&‘gci‘ba%gpﬁé‘material returned from the contractor (bh) failing to
" \‘;\.Asa“'ﬁ‘ﬂ v
\1
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,ﬁ;§rt the matter about. removal of departmental stores by the
Nrtractor to police authorities as well as to his higher

iicers. The prosecution has alleged that the Charged Officer

did not take back the quantity of material shown as balance in

the third bill in spite of instruction issued by the EE and has

:'ie Charged Officer followed these instructions, there would

hzve. been no materials with the contractor for removal from the

" site him and loss sustained to the government could have been
avoided.  The Charged Officer has submitted that the contractor,

all of a sudden, abandoned the work and removed the material,

csus, there was no surplus material at site to be taken over.

However, the Commission observe that the contractor had removed

the material after the Charged Officer had left the post. The

Charged Officer in his letter dated 7.4.1992 admitted that the

\ material brought at site was less than the quantity issued from
’ the store. It shows that the material was short from the very
-beginning and did not reach the site in its full quantity. The
same was probably removed on the way before it reached the site.
The Commission observe that the Charged Officer did, in fact,
inform the EE about the shortages but he did not take any action
against the contractor nor did he report the matter to the
police. In, view of above, the Commission observe that the charge
is partly proved to the extent that the Charged Officer failed
- follow the instruction of the EE and take back excess
gquantity of material and that he failed to report the matter
above the removal of departmental by the contractor to police

authorities.

*
b

7.5. To sum up,the Commission hold Articles I to IV of the
charges levelled against the CO as proved and Article-V as
partially proved. The Commission observe that the CO has clearly
been guilty of negligence in this case but the Commission also
note that there are mitigating factors such as insurgency, which
was plaguing the area at that time thereby perhaps affecting
" regular checks etc. Nevertheless, there is no doubt, that had
the CO been more meticulous in maintaining the Cement Register
and in making weekly and fortnightly visits, he would have been
able to spot the discrepancies which eventually came to light.
However, the most serious charge, the Commission observe, which
g is proved, is the issue of material .to the contractor much in

excess and much in advance of the theoretical requirements. The
Commission notice that had the CO not signed these indents, the
S
V2

;
I
.
|
|
|

V,,/?:ontractor would not have been able to decamp with such large
A amounts of wmabterial, causing  loqa La o tha gqovaormmants . The
4/51,' Commission further note that the other charges are of procedural
'M\‘dflapggé and the CO could have been treated more leniently, had
! 4{§fﬁﬁéwthey peen the only ones against him.
B YT A
\§E\ o In the light of their findings as discussed above and
A g A :zﬁﬁ,aaf%er taking into account all other aspect relevant to the case,
N
i
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<. Commission consider that the ends of justice would be met 1in

T%ﬁs case if a penalty of 10% cut in Pension for a period of 5

years 18 imposed on Shri K.K. Singh. Since no malafides have

been charged or proved, his gratuity should be released. They
f advise agcordingly.
9. _ The case along with all records is returned herewith.
Their receipt may kingly be acknowledged.
20. A copy of the orders passed by the Ministry in this
case may please Dbe endorsed for Commission’s perusal and
records. '
Yours faithfully
B
(J.X. Mehra)
~ Under Secretary
Union Public Service Cormuission
Tele : 3070820
Encl :-
1. Case records as per 1ist attached.

2. Two\spazre copies of this letter.
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Government s¢
Public Servise Commission also consulted, wherever. necessary, belore the

imposition of enhanged penalties.

1t is clarified that an casc of the kind mentioned in the preceding
paragraph, it is not appropriate 10 set pside/cancel the penalty alrcady

|

N

|

|

i
impose

d on the Government servants, more so when the revising authority
. is the President, as, strictly speaking, canceliation ofjthe penalty, if done
| in the name of the President, amounts 1o modification by the President
of the carlier order of the subordinate authority, for which priot consulta-
1 '?\ion with the Union Public Service Commission is necessary under Regula-
wl tion 5 (1) (o) of the! UPSC (Exemption from Consultation) Regulations,
” 'f 1958, The correct procedure in such cases will, therefore, be to take ac-
! ion in accordance with the first proviso to Rule'29 (1) of the CCS'(CCA)
" Rules, 1965, wilhou\lcanccl\ing/scu'mg aside the order of the subordinate

* guthority. It is only at the final stage when orders are issucd modifying
\he original penalty, that it would be neccssai'y to set aside the original

! order of penaity. .
v | G.l., MHLAL O.M. No. 39/2/68-Ests. (A dated the 14th May, 1968 ]

. ! | : L. Ly )
6) How to reckon the period of revision of six months,—According

———

! 1o Rule 29 (1) (V) an appellate authority may within a period of six months
of the date of the order proposed to be revised call for the records of any
. enquiry, at any time cither on his own motion of otherwise and revisc any
_order made under these rules. InD.G., P.&T. Letter No. 16/10/61-Disc..
o dated the 22nd May, 1968 (not printed) it was stated that the appellate
authority, calling for the relevant records of the case with a view to revis-
ing an order already passed within six months of the date of the order
_ . tobc revised would be acting well within this time-limit. 1t has now become
Y necessary, however, 1o revise this order in view of a recent judgment of
A - -aHigh Court. Accordingly, it is hereby clarificd that it will be incumbent
N \® upon the appcilate authority 1o make 2 spcc'\ﬁc‘;mcmion of the fact that
\4",\;\ A proposes 1o revise the order alrcady passed, when calling for the papers.
7 1n other words, the appellate authority should clearly indicate in the order
&8 &ulling for the records of the cas¢ that it proposes 10 revise the order and
Q.i‘% :@' ml ii.ih"\h'\'s tonnection the papers are being called {or. Al the same time
N, R & he Go‘vcmmcm servant should also be informed that the appeliate autho-
- &° C,Q \nly;proposcs'lo revise the order. It is necessary 10 ensure that the inten-
" Lon of the appellate authority 10 revise the orders in this way is conveyed
&é\ \5»"\\0 all concerned within the stipulated period of six months from the date
B7 of the order pgoposed to be revised.

{0.G..P. &,‘r.. Letter No. 6/1/72-Disc. 1, dated the ;2m_; July, 1972.)

| . I

M Remanding case for revision af pena\l)'.—Thc President or the
p & T Board is compeient o0 remand a case 10 the disciplinary authority
under Rule 29 of tte Central Civil Services (C\assiﬁca('\on, Control and
Appcal) Rules, 1965, for revising the penally imposed on an employee,

if such a revision is necessitated under some peculiar circumstances, as

[ )
rvants 1o show-causc notices were considered and the Union 1

£

i
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V7. REVIEW (ﬂ&,éé\&aﬁ) l%

t or exat p‘ l) 1Y O ¢} { L0 i )Ub)(‘-
e, mn 3 €ase hcrc th cr
1 rex n 3) LI h C ! ) ¢
vl \\.A\‘.\nl:knfdbl 3
qUCH(l)' s lO\llld ‘ha( no lOSS ]ldS bLk“ ‘\l\‘.li”f(! h\' ”\'. d‘»l artment,
‘ Rule 127 of P. & 1. A'JI\US'. Vol. I11. l

+ . . g

e,

- Ao s g
' RULE 29-A | '

8) U " ;

fon SNi)lh lK?S;'(é'z?‘i“"‘ll(,n n‘ul necessary for sennnding ense. - Consults
nary proceedings for\ ot necessany when the President seis aide disci )l‘n
and remands the case g\:cli\(-cgr‘\l\\phumc ol Article 311 of the Co:\Sliiul‘ion
3 h i cappt late . .

in accordance with the rulcs. ppropriatc authority for proper disposal

{ Rule 128 of P. & T. Manual, Vol. 111, ]

(9) Effec P el .
rcplace)s the pt:r?irs::\lcl:lg aside of appcitate vrder.—An appellate order
"aside for ptocedural dcrcc?srd‘c,:c' ‘;\Cc_o‘rdmgh‘. il an :\;)pcll;|'\¢ order is sct
stand quashed L5, the unishimcnt order will also si ane .
de no?'o procc' ldq “fc'} acase, it should, therelore, by |1c<css\l‘[\‘r‘3l:3l;g995li
edings aguinst the converned utiisu S8y L0 1RIAte

.+ | Rule 129 of P. & T. Manual, Vol. Hi, i

' 29-A. Review

The President muy o i
) wise revies any m:jl;:_y‘;a:;;:(;\) n(ljnc. cithier on his own motion ur other-
e iice Wt coaly m.” ! under these rules, when any new iaterial
of bassing the order ] oo .c'.[froduccd 0 Wi not available ut the timy
' he maturs of the case, reyiew and which has the ¢ffect of chun -in;'
. has come, or has been brought, (o his nolit(“h

Provided tha i Gi

made by the Prdi:i::l 3:1?:;;3:‘)0?'"“ or enhancing uny penalty shall be
_ given a reasonsble vpporiuni c,(JO"trll{x1cq1l servant concerned has bee:
B enslly proposed or where q‘n((). of making a representation apainst mI‘
penalties specified in Rule 11 is proposcd tu impose any of (he majo:
by the order sought to be rm‘.()r'lo cahuuce the minor penulty i“‘i)oi“
an enquiry under Rule 14 h icwed to any of the mujor penalties and i
penalty shall be impuscd (‘us not alrendy been held in the cuse, no Sucr.
ianule 14, subject 0 (l\c.::(t):'\:i[ulf\: m(qT(iri,”“‘i(” the manner luid dow:

sullati i e - provisions v ule 19,
tation with the Commission where such mn.\ull':a‘t(;(ntn“i:pn{c:ll:;rk)'on'

(1) President’s or . . ' s

. power of review, — . L .
tion of eve . L= Altentran o BTN BT
the CCS (28:‘1\‘)“?{”1' ('Lxlch the 6th August, 1951 ,‘;1|xl\!c\1;(clkitlj\g“;{i?lkc)'l"[‘,;L(h
- amendment h&sbcctrl\ :3; }.6?. and introducing Rule 29-A lhcrcinT‘-T\‘
e case of Shri R K\cg::)ﬁcc\i hUy the ju(}};lncm of the Dethi High ‘C:o‘-'.
Petitions Nos. 196 of 1978 ard 322 01: l]“)U?\)l.I_l.dlli)\\{“,lld\'.l.ll‘“("(‘,’:rs((['I\QI.\:(I
Ve LR ¢ S P AR '

in which the High C as he 3
Rulcs. 1965— 3 ourt has held that under Rule 29 of the CCS (C(.:."

1. Inscried vide (‘.—--—\-—‘w——._n o
August. 1981, LoATILA

CNanfcaon o BT o

CCA--5§



e rthe v by 4

- e
P e - IR el Y i 3

2 . e f{PAVG)
L _ 1 a199-AVIET

o e

S“{AMY'S—}C.C.S. (C.C.A) RULES !

. { ! : AR : Lo e

. (1) the President has power to revicw any order under the CCS

(CCA) Rules, 196'5:, includingla_m order of exoneration, and

, V ! L, ! i ..
v (2) the,aforesaid power of review is in the nature of revisionary
+ power and not in the nature of revicwing one's own order.
; )

The matter has been examined in consultation with the Ministry of Law
who have observed that theljudgment of the Delhi High Court would
indicate that the President cannot exercise his revisionary powers in a case
in which the power had already been exercised after full consideration of

the facts and circumstances of the case. There is, however

. ,No objection
to providing for a review by the President of an order passed by him earlier

in revision if some new fact!or material having the nature of changing
the entire complexion of the case comes (o his notice later..Accordingly,
Rule 29 of the CCS (CCA) Rules, 1965, has been amended to make it
clear that the power available under that rule is the power of revision and
a new rule, Rule 29-A, has been introduced specifying the powers of the
Prusident to make a review of-any order passed eariicr, including an order
passed in revision under Rule' 29, when any new fact or material which
_has the effcct of changing the nature of the case comes to his notice. It
. <may also be noted that while the President and other ‘authorities
(e iumerated in Rule 29 of the CCS (CCA) Rules, 1965, exercise the power
.of revision under that rule, the power of review under Rule 29-A is vested
in the President only and not in any other authority, With the amend-
ment of Rule 29 and the introduction of Rule 29-A, the heading of Part
.- YHl of the CCS (CCA) Rplc:'§'.“ 1965, has also bccln appropriately changed

{' +as ['Revision and Review" ) R by
i

b I'i (Gl MHLA, OIM, N_c».'ulq_niz“/.x/;;o-au.' (A), datéd the 3rd September, 1951, |
I ?{'l 1L beaRT 1x I
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l - -"30, Service of ordclrs,"rfxot’!‘cc.s,; etc. "

" R SN .
A - Every order, notice and other process made or issued under these rules

shall be served in person-on the Governme
; - municated to him by regt:lered post.

nt servant concerned.or com-
-
‘GOVERNME

OF INDIA'S INSTRUCTION

| (1) Service of orders'al resldence of subordinate s(afl’.-no'l‘ to be made

by Gazetted Officers.—I{ has come to the notice of the Djrector-General
tha:u i1 certain cases Gazetted Officers have gone'to the residence of sub.-
: “ordinate staff with a view;to'serve orders, notices, etc., which the officials
|, Were trying to avoid for one reason Qr the other. The Director-General

cansiders that the practice of deputing Gazetted Officers,to serve such

"n"i?ps/‘orders on subordinate staff |at the latter’s }esidgntc,is highly
ng embarrassing to "the ‘Gazétted Officer
) S N i

| "oBjectionable,  besides bej
|, -‘coi,n'ccrncd. ’ oot
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TRANSITO?Y PROVISIONS S

"~ This question has since
satisfied that a sybordinate
.,a:docgment. he should record all the facts within his knowledge which
lead him to this conclusion on the file, and having done v, the document ™
should be sent 1o the official concerned by Registered IMost, Acknowledge.
ment Due at the last known address of (he employee. If the document
sent by Reglslgrcd Pos(,.Acknowlcdgcmcm Duc, is not accepted by the
addressce and is returned by the Post Office (o ihe sender, further action

may be taken as if (he document has been served and duc notice has been
given (o the cmployce concerned,

been considered that wherever,

been J an Officer is
Is wilfully evading the acknowledgenent of

It may also be impressed on all the employ
to turn up to aceept a ducument intended for hi
$0, he is liable 10 be treated as absent from dut

_‘suffe‘r‘all the consequences of such absence, o e

-_v‘_\,?.ln a rare case where it may be absolutely necessary (o dcputc'an"-«,

official for delivering a document at the residence of an employee, a Gazet- "
. ted Officer s'hould., in no case, be deputed for this purpose, and an’’
official, not higher in rank than Inspector of Past Offices/Town Inspecror/- s
}thqcs Inspector, cic., be deputed for this purpose, il necessary.
C DG P & T, Lener No. 10171/65-SPA, August, 1965, | '
f‘;’&%’.’f Power to relax time-lj
¥ " z‘ p )

T que as otherwise expressly provided in (hsse rules

- c to make any order ma
.- easons or if sufficient cause is shown, extend the

;eg‘?f‘r_agyllhing required to be done under these ru
323 Supply of copy of Comimnission's

"Whenever the Commission is consulted o
2 copy of the advice by the Commission and where such sdvice has not
- been,acccp(cd. also a brief stutement of the reusons for such non-accepts - -
-ance, shall be furnished (o the Government servunt concerned along with e
B copy of the order passed in the case, by (he authority ma’kin'g the order.

) ': GOVERNMENT OF INDIA'S INSTRUCTION

/ (1) Copy of gdvice by UPSC to be given 1o Governme

Rule'32 Iay; down inter alia that a copy of the advice give
Public Service Commission shoy

Id be furnished (o the
Yant concerned. It has been decj

ant ded, in consuliation w
\ Siongzthat henceforth the Commission should furnish ¢
\along,with the original advice letter in each case,

’\0,\‘_1.;'0.1.; M-H.A.. O.M. No. £. 2)/19/60-Esis. (B). dared 1he 1911,
 iTransitory Provisions

ces that if any one fails
m, when required to do
y without leave and will. - .

-
R ' s
mit and 1o condone delay -0
et g

o the guthodty cory- 5
y, for goad and sufﬁcicnt_f‘; :
tme spevified in these rules

les or condone any delay, ‘;.
advice '

&

s provided i these rules, °

ntservant, — .
n by the Union
Government ser- *
ith the Commis.=* *.
WO spare’copics

lee® gae ' o .
Y w3 On and from the commencement of these rules, und until the publica-. %,
o ‘ﬁ’lio‘n of:the Schedul nder these rules 3 ' o BuDIC:
Cg‘,, es under these rules, the Schedules (o (he (.cnlrull.__Cl;i'il‘
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\ | Govt. of N.C.T. Delhi Qm@\,ge{g—ﬂ%
OFFICE OF THE PAY AND ACCOUNTS OFFICER Nao. XIi
A.G.CR. Building : Ist Floor New Delhi |

No F. B {Pen.)/PAQ Xll/ Dated. oo,

To.
The Pay and Accounts Officaers,

Ceantrai Pension Accounting Office.
TniKoot Hl Complex,

Bikaji Cama Place

New Delhi-110066

Sub - Forwsidin of Ponsicn Paynient Order.

¢ ) .

s i" f—

A penston paymgnt order whoseo details are given below in fevour of
o w [ShMEYS)

4 h { et e e e eee ... WHO Tetired/e XBTRID

...i3 forwarded harewith for e173Nging necessary paymeont ;

DETAILS

1 Pension payment ordar No . 67305-9- 3.7'.)‘5(\' (U b

2 Calegory of Pansion Suparannum n/(amﬂy*l’ens onfvolR L awwed
iy . A ). Oﬁ N m_- w&ﬂpsm ’
3 Original pension Rs A, P ey
[}
4 Pansion commutied Rs N '\ ereeeiieereerete e aeeanr oee
b Reduced pension N L
. N \_ .
6 Commutation Value
7 Death/Retlrement/Grat. ]‘4\5"{’ [
8 Family Pension \
{a) Enhsnced Pension \ﬂb)
\Y
(b) Ordinary Pension ) Q‘Q}, N

l\ ‘f w(‘i 4 LV{ )\aAC\ 2 ,
\\ \ :\S.'-fl\-f\‘\ N(.)'\p‘\,‘ Qt \“‘

9 HNeme of the Bank and Acco.mt Number

| T (ke 10 o . o
o Tl ! fu){h ey SN \%42 REH
r/ '{)‘ é}\ ? > ( e {‘ RXIPTTRTLRTRPY ARy ...c.&l st 4:_‘ '}} O"h e
A & LIEE
. - @ N q{b
o 1-%9u Yoo.4.99 . Py S IE R S
) . . Yours fuithfully,— $r’ s 5 ,b&‘\ 2
4 - -~ - 4
e L 7Y
/1 © : PAY AND ACCOUNTS OFFICER ¢ XII L s
. Copy fon(d o 656 b'} ) LQ()GI.‘)/LK N8
" 1 _«Tong with Servicz Book and leave account. ’ -
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