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GUWAHATI BENCH : GUWAHATI

ORDER SHEET
_ APPLICATION No. / Qé/&m OF i99

Apmmm(s) g/&c g‘%“ rel ok, /(@0\% /%JA/C

Respomdcmt(s) M/}«/ é N o awé—a’(%

Adlvocate for Applicant(s) /ﬁ /bA( W AR

" Advocate for Respomcﬂfmt(S) /%r' L(‘ L. g 0 oAl K ——

'Q.?.S.C \

Motes of the Registry  Date | Order of the Tribunal B
k8.9.2000 | Present 2 Hon'ble Mr.Justice D.N.
.| Chowdhury, Vice=Chairman.

| Heard Mr.B.K. Sharma, learned Sf.
counsel for the applicant and Mr.B.C.
s appietive 18w Pathak, learned Addl.G.G.S.C. for the
gmﬁ sin! withig Uus respondents, who accepts notice on
B F.of Rs 5o behalf of Respondents No.l and 2.

fepositcy vide . |
POBI \',119 gz_% - Application is admitted. Issue

md /&%5 ‘_usual notices to the other respondents
'by registered post. - -
List on 24.10.2000 for further

orders.’
Vice=Chairman
. ] mk
\/&&r . é—eﬁw/‘ 0
ﬁ,&} %\4\(\)9 24.10.209 On the prayer of Mr B.C.pPathak, lear-
! ,,7\0\ - ned Addl.C.G.S.C four weeks further time
W. : ' allowed for f£iling of written statement.

"1ist on 14.11.2000 for order.

4‘&1«0 _ 5 Vice-Chairman’
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Notes of the Registry Date .- i Order of the Tribunal “
12409&01:'0 A
Noiti QD./?;GZ/OVLLC/ M&W/A 14.11.09 - | Mr B.C.Pathak 1earne=d Addl .C.G.S.C
V“d’/ Go {”"‘ C”’“‘ Lz ‘wu& for reSpondents No.l and 2 and Mr R.K.
No 440 at~ vick Gepaleh No ~
DBk AN~ l?/'a/”@ Deb Cchoudhury,learned counsel appearing
) - —¢ T for respondents No.14,' 15 and 24 séek
ﬂhﬂ/ﬂfum B o | four weeks time to filk written statement
% > P Co .
1% V’\\S Prayer allowed. Service report on the
other respondents are awaited.
9‘\73 - \0 200 List on 13.12. 2000 for further order.
C Dsnuite m—pbﬁ oo ! _; b
ehil  dwmuitesf | ' Vice-Chairman
@&Nb*ﬂﬁfs oy heanm A pg '
’ . A
S\eed, N A |
| il | '
ﬁ" 13.12.00 | Present’ . Hon'ble Mr. VJusitice D.N.Cﬁévxﬂhury,
Vice-Chairman.
M/’fee, % &/}'V&a! org) Hon'ble Mr.M.P.Singh, Member(A).
(2erpomcbols No. ‘ 983371?/&( On th fm C. Pathak
55, /819 3 2 n the prayer o; g‘. B.C. Pat '
& 6 ] Qtf/ . learned Addl. C.G.S.C. four - weeks time is
60 granted for filing of wittén statement.
et ! ) |
List on 19.1.2000 for written -
E  statement and further orders. "
homelirst /\/o, 74,16, /7 820, | |
a/ae Lol nect — an WW | f o
7/ /%oﬁmem, /\, v /\’9709 ‘  Member (A) Vice-Chairman
!‘. L . + l
Crlo- b .
. jtrd ; : i
212 & 19.1 N ot '
«1.01 :g No written statement: 80 far filed.
y\@ A% %/v xﬁz | List on 16.2.01 to enable the
7 %ﬂ\/? : é‘/v' é/ﬂe) mstdents to file Wwritten statement.
o . . e .
Jopooch . kudw\ o
/o ' - Member | Vice=Chairman
pg |
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19.3.01}
jwritten statement. The applicant may

Me_mher

 The pi‘ivate respondent No.5 has
filed the x;:&jztten statement. The o“ther\
respondents ,the State of Tripura Hsgswith
‘ served the notice and submitted an
application for furnishing a 1ligible

| cbpy of the application. Mr.S.Sarma

has, undex‘:-takepto file a ligible copy
in the office within three days to take
- stepse In the meantime parties may file
written statement. 'List on 19,3.01

ember Vice-Chairman

Union of India has already f£iled

£ile re joindet, if any within two weeks

- frqm today .

List on 3.4.01 for order.

RRC A A

Vice~Chairman

L w N

Written statement has been filed

byi; the Union of India. Mr.B.P.Kataki,
| 1earned counsel appearing for respon-_
| dent No.3 stated that the State of

~—

Tripura has not filed any written
statement on their own, they may: rely
upon the written statement of Ur‘ion of.
india. List for hearing on 21.5.01e
LU

l\iember Vice=Chairman

Ao~ Qegeindsn Wity -
oo e ¢ \
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On‘the prayer of learned counsel
ffor the applicant case 1is adjourned to

21,6001 for hearinge

J&( @ T~
. Vige-~Chairman

_ Mr.Be.C.Pathak, learned Addl.CsG+5.Ce
for the respondents has submitted that he
has got the instruction to represent
Tripura Government aleo in this case. Mr.
Ue.K.Nair holding brief of Mr.B.K.Sharma,
learned counsel for the applicant, states
that there are other cases submitted in
this Tribunal,which involve similar con-
 troversy and this O.A. may be decided
' along with the other cases to avoid con=
flicting orders.

The 0O.A. is accordingly adjourneds
 List-on 1=8«2001'along with O.A. N0O.193
' of 2000, 303 of 2000, 692 of 2001, 70 of
2001 and 71 of 2001 for hearing.

A Slas \

Member Vice=Chairman

Heard Mr,S,Sarma, learnad counsel
frof the applicant at length,

: List the case on 6.8,2001 for hear
ing alonguith 0.A.N0.193/2000, 300/2000,
69/2001, 70/20014and'71/2@01 in presence on
'the legrned counsel for the respondents,

—

Jember v1co-Chairman

Heard in part. Liet again on 10/8/01
1
far hearing.
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Momber Vige=Chairman
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Notes of the Registry 'Dmtg : Order of the Tribunal
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"L(f 9(’2&“’/ ' The application is disposed of. No order as to

M oy Fre = W costs.
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IN THE CENTRAL ADMINISTATIVE TRIBUNAL

"MOriginal Application No.194 of 2000

—— e

Otiginal Application No.303 of 2000

» ‘ Onginal Application No0.69 of 2001
ool origlnal Application No.70 of 2001
o o _And

Original Application No.71 of 2001

~ :.Date of decision: This the /€/A day of August 2001

N e A "'I"I;le~Hon'.ble Mr Justice D.N, Chowdhury, Vice-Chairman

WL '..‘I;pe';‘ﬂgn?ble Mr K.X. S-harn'xa,I Administraetive Member

1 0.A.N0.194/2000 |
¢ Shri Gaurish' Ranjan Paul, IFS

- By’ Advocates-Mr BiX. Sharma, Mr S. Sarma und
- Mr U.K. Goswanmi.

...... Applicant

S i-‘.“versus-‘j ' -

h ;“'.Un_ion ‘of India‘ dnd others

SR 4By, Advocates Mr, :B C.. Pathak, AddL C.G.S.C.,
* e DR NG Singh, "Mxi-A, ‘Rashid and

M;: R K Dev Choudhury

...Respondents

.
.
Y

sseses Applicant

..seesRespondents
, 3 0, A No 69/2001 |

RN ,,“_: Shn K Jagadlshwar Singh, IFS .
IR By, Ad_\_xoqa_tes. Dr N.X. Singh and Mr R.K. Dev Choudhury.

......App]iéant

‘ . = versus .-_->
** The-Unonof Tndia and others
By, Advocate Mr A, Deb Roy, Sr. C.G.S.C.

«e..e.Respondents:

4 0.A.No.70/2001
- Shri L. Gopal Singh IFS . ,
By Advocgtes Dr N.K. Singh 'and Mr R.K. Dev Choudhury.

..Veréus"m. f' . f,.

«esee Applicant

C The Un.{on of India and others

..... .Respondents
By Advocate Mz A. Deb Roy, Sr. C.G.S.C. '

PN

e,

?
GUWAHATI BENCH ANNEX\)QE— L
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0 A, &0.71[2001
ShriK Premkumar Singh, IFS

vocates Dr N X. Smgh and Mr R.K. Dev Choudhury,

e Versus - '-' ' ’

_?" -

'I‘he Union of Indla and others

By Advocate Mr B.C., Pathak AddL C.G.s.C.,
Mr, B K Sharma and Mr S. Sarma.’

Py

5 #9%000encoes
Lt

All these

of Iaw ‘are involved. ‘ ' o
. ii - . Lo
Alh the app]icants were recruited to the Indian Foreet Service

0

g"IFS (Appointment by Promouon) Regulat:lons, 1966. In these applications

in 0 A No 15 of 1995 Th. Ibob1 Singh Vs, Union of India and others,

««....Respondents

- N ]
e ' ) - esssApplicant

applications are taken up - together sincé com'mon -

e('IFS for shrt) in_ terms cf the IFS (Recruitment) Rules, 1966,.read w.u:h-

”~they cmw the beneﬂt of ’the Judgment and Order spassed - by’ the Tnbunal"A

. 'dlsposed of on 20 1 1999 ‘based :on the Judgment and Order of the dabalpur -

g Bench of the Tribunal in K. K Goswami Vs, Union of India and others
-] awel'l. as the decision rendered by the Calcutta Bench of the- Tr.ibunal
;‘-i.n DhuthKr«. Basu and another Vs, Union of India and others. The
}Adi"_'-.app)icants (accordingly prayed for a direction to the reSpondents to include
';.‘St:at:e Deputation Reserve, ie. Ttem No.5.cf the Schedule to the Cadre
s ~Strength Regulatxons for conputmg promotion posts in the Manipur, -
»v,;’-."-.,i‘l‘i'ipura Jodnt: Cadre of..the IFB for triennial cadre review * and _predating
'Tthe:ir date of ,promotlon as well as year of allotment, Accordmg to the

N apphcants they ‘are a.]l sxmﬂarly &tuated hke that of Ibobi Singh(Supra)

and K. K GoswamJ. (Supra) and therefore similar benefits are to be granted .

' to them a‘lso.

i

L\ _. 3 ’ The reSpondents -denying and disputing the claim of the
L

'-applicantsmontended that the directions rendered by the. Tribunal in the

"'aforesavid,_cases are no longer binding in view of the decision rendered

s |
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I"\’ the St{prehle Court in Tamil Nadu Administrative Officers Association
Vs. Union of Ind:La and others, dated 19.4.2000, reported in (2000) 5 SCC 728.

‘In K K ‘Goswaml (Supra), the Jabalpur Bench of the Tribunal ordered
’———W
that theA deputationists listed at Item No.5 of 1he Schedule under the

P .
Cadre Ss‘.rength Regulations was to be included for computing for promotion

—

E_mi?'t’a__._i’,Thg‘Judgment was assailed by SLP before the Supreme Court

and the same was rejected. Similar view was taken by the Calcutta Bench
\ i

of th¢ Tribunal also.

3

4/' c The‘Supreme"‘ Court had the occasion to reconsider the decision
,//;)f ‘chg Jabalpur Bench, Calcutta Bench as well as the Chandigarh Bench
/ in Tamil Nadu Administrative Officers Associaton (Supra). The Supreme
Court after chnsidering_ the cases, finally observed that as per the
s‘;a.tllpéry provisions the encadring of posts can be done only on certain

/ fact::_ situatiohsi‘{é:dst:ing and the same is-to be done on review to be
/ ;. ._cor_.lductedi, by flit‘l'fe Central Government in consultation with the State
S ‘Cov.e_x‘rimeh‘ts- and -'on being satisfied that an enhancement J’.nl the cadre

) strength‘ or encadring of certain posts is necessary in the administrative

posts. In view of the decision rendered by the Supreme Court

"Nadu Administrative Officers Association (Supra) it would not

Bench of the Tribunal. However, the followmg observatLon of the ‘Supreme

Court in the aforemenuoned case is pertlnent to note-'

> o "Though pnma facie we -have accepted, the- explanation
: ' given by the Union of India still we find such, posts are being
continued by the States concerned even il date. We have

not found any reason either in the pleadings or in the
arguments addressed on behalf of the  Union of India why it

has not taken any steps to direct the State Government
concerned to abolish these posts if not required to be encadred.
Therefore, we find it necessary to direct the Union of India

to- consider in consultation with the State Government concerned,

as’ required in the Cadre Rules, review the necessity of either

’ to encadring these ex—cadre/temporary posts or not and take
\,/\_‘ such- other necessary steps. In this process the Central
4 Governmer+: shall bear in mind the existence of thése posts




4;—“_“

‘for the last so many years and if it is so .satisfied and finds .
\it “necessary in there interests of justice to encadre these
osts, it may do so with retrospective date so that officers,
romoted ~omsequent to such encadrement would have the
benefit of the seniority from such date, bearing, of course,
mind the possible conflict that may arise in fixation of
finter se seniority and take appropriate decisions in th1s regard
. SO as to avoid any further disharmony in the service."

Considering all the aspects of the matter we are of the view

that ends of justice .will be met if the applicants are directed to submlt

the:r mdlw.dual representan% narrating all. the facts including particulars
e =Y
of". posts that t:hey consxde; are fit to be encadred indicating reasons

e = C"“?u’

for thelr encadrement with retrospect:ive date, within six weeks from

the date of receipt of the order. If such representations ‘are made the
e e

Union of Ind.a shall consider the representat:lons in consultation with
i

the State Government concerned and take appropriate decision as per
Retidichad il

T T T e —_— :
law as expeditiously as .possible, preferably within six months from the
;a;; of recéip; ;)f the representations.
6. The app]i.cations are accordingly disposed of. There. shall,
howevef, Be no order as to costs.

NSOV S - e/ vice cHATRIAR
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shri GOR_O Paul

eecssesns Applicant,

Union of India and others,
eoseceee Respondents,

INDEX

-

Page l%o
1, Application 1 to 17
2, Verification 18
3. Annexure = I Y 20p
4. Annekure -II ’
, 21 29
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IN _THE CENTRAL ADMINISTRATIVE lRIﬁUHni."GUhAHQTI BENCH
O.A. No. /9!/ mf 1999
' 1: TWEEN
Shri Gauriﬁhvy Ran jan Pawl, . - IFS,

Divisional Forest Officer, Wor

king Plant

Division No.l, Agartala, Tripura (W),

B

Lh

é’ w

16.

11,

ests, New Delhi.

Shri S.KE. Srivastava,

Min
Emp

Shr
Aga

MNgu
Man

"Dy

Man

Shr
Off
Ermv

Shr
Tri

istry of Rural Ruratl
Ioyment, New Delhi.

i Applicant

S

=
"
a

AND L

o .
The Un:br of India, represented by :
the Secretary to the Government of v -
Iindia, Ministry of Environment &
Farest, Paryabharan Bhawan, &0

CDomplex, New Delhi.

Lo >
The Union Public Sﬁrvica\Qmmmi5$imn9
represented by its Chairman, Dholpur
House, Shahjahan Road, New Delhi,
The State of Tripura, represented by
the Secretary, Department - of
Faorests, Government of Tripura,
Agartala.

State of Manipur, represented by 7\ ,F

Secretaryy Department of
Forests, Government wf Hanipuri, s
Imphal. -
Shri Jagadish Singh, 816, Ressarch %
;Paining, Ministry of Environment &
or :

ATE,  NWDER,
Aireas  and

i AL. Brivastava, C/0 POCOF (T),

rtzla, Tripura.
lTkhohao, RDCF Nort
ipur.

Fhaizaliam, DCF,
ipur
i D.E. Barma, DHF,

ice, Northern Region,
ironment & Forests, Bh

i R. Das, DFG,; Sadar,
DUT&. .

b Imphal,

Regional
Ministry of
opal.-

Agartala,

ik

! Q/é/zow
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- Imphal, Manipurs
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1. PARTICULARS o

Registrar,
University,

Shiri  Lamkhoaci  Baitey
Central Agriculture
Manipur.

Shri A.K. Siﬁha, DFO (Training?), DN,
Sepahijala,. Tripura. .

- 8hri K. Prem  Kumar Singh, - DCF,

Social  Farestry, Imphal, Manipur.
Shri k.  Jagdishore . Singh, DCF,
BRishnupur, Manipur.

Shri o D. K. Upadhyaya, DCF, WFP,
Bhopal, . ' ' )

Sﬁri; Adityas Kumar Joshi, DOF, Wild
Life, Manipur,; Imphal.

Shr B.8. Mishra, DF0O,

i Ambassa,
Dhalai, Tripura

Dr. Lekho Puni, DCF, C/0 PCCF - (M),

Shri Fhuswant Singh, DCF, Minalayam
Forest Research Institute, ©Shimla,

’ }"I u‘P " I ’ . . e

-

Dr. D.D. Haokip, DCF, Soil Conser-

vation—I, Manipur, Imphal.
Shri S.K. Fandey, DCF (P&D), office
of the FUCF, Agartala, Tripura.

Shiri Q,Mn D@b-BaPma, DFO, Teliamura,
West Tripura, Agartala.

Shri . L. Gopal Singh, DOF, Thoubal,
Marmipur., :

Ch. Moses Vepuri, DCF,
Manipur.

JTiribam,

wass ReEspondents

.

DETAILS OF APPLICATION

. THE ~ ORDER

ary

AGHTNST

0

WHICH

TAPRLICATION I8 MADE &

The 1.8, iz directed in crespect of

THE

délayed

te IFS due to delayed encadrement af  already

existing . post in the IFE in Manipur Tripura Cadre

(Tripura

M

Bart) and non—fixation. of prpmotionw queota -
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considering 35.30% of the SBtate Depgtatimﬁfﬁeser&e arid-:

-

L ' . S L ki .
Training Reserve din addition to senior duty post - and

.

4’-\‘ ) " " w
Central Deputation Reserve of _IFS under the IFg

(Fixation of Cadre Strength! Regulations, 1966.

2. JURISDICTION OF THE TRIBUNAL 3 =

.
Y Fhe aﬁﬁlitanﬁ declares that the subject matter of

the instant application is within the\jurisdictimn of

this Hon'ble Tribunal.
) -
. ‘.

-

. LIMITATION :
' 4
£

Phe = applicas

‘application is within the limitation period prescribed:
under  Section 21 of the Administrative Tribunals Act,

19885,

4. FACTS OF THE CASE =

4,1 - That the Applicant is a citizen 'o% India and ~as

such, he is entitled to all the rightg; protections and
pr&vilﬁgus guaranteed tey a2 citizen under the
Constitution of India and the laws SFramed thereunder.

’ N . -

4.2, That the Applicant is an M.Sc. He was appeinted

to Trinura Forest Service as  Asstt. Conservator of -

Forest wW.e.f. 22.11.80 on completion of two years af

training for the diploma course in Forestry from  the

State Forest Service College, Byrndihgt, Assam. The

Applicant was confirmed as ACF in - the State Forest
Service with effect from 1.4.86.
4,3 That eversince the entry of the Applicant in the

State ' Forest Service as aforesaid, ke has. heen

v

’furﬁhef declares that = the !
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1

£
A
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_.4.....
p
rendering his  sincere and devoted service to  thé

satisfaction of all concerned and at no poind af time,:

he has heen communicated with any adverse remarks. He

z iy
’ . . . - . . . . P
wat  posted to various divisions and under various

B

' -
cepacities during his tenure in State Forest Service

from which he has now been promoted to IFS. Presently,

the Applicant is working as DFD? Working Plant Division

No.1 at Agartala. Eversince his appointment as ALK,
apart from discharging his duties in varicous capacities
in  the Forest Department, he has been continuously

Molding the IFS cadre post of DOF since 17.2.92.

4.4 That the Applicant being eligible for promotion to
IFS in the year 1987, but was so promoted  in 1997
belatedly due to erroneous compubtation of promotion

quota and inordinate and arbitrary delay in encadrement

of existing posts in the-Foreat'Deparﬁmenﬁg Tripura in
thé level of DCF/DF0. The Applicant was promeoted to IFE
vide .3atificati0n N . FLI7013/12/96-1F8~11 dated
10.,3.97 of .Miniatry of Eﬁviranment and Forest,
Government of India (Annexure—1). Thereafter vide . o
order No. F.17013/12/96-1FS~11 dated $.9.97 (Annéxure*
11)  of Miniétry af Environment and Forest, Government
o Ind{a allictted the}&pp}icant' with the year of
allotment . to IFS as 1992. However, subhsequently, the
. . ¢
Bovernment . of  Indiz, vide S Netification Mo
G.A70i3/12/95-1F8-11 dated 7.4.99 preponed the date of
promotion mf.ﬁhe Applicant to i8,$¢9£ (Annesxure—111) on
the hasis of 1995 seléat list. Such a notification was

iesued pursuant to a decision of this Hon'ble Tribunal

rendered in 0.A. No. 239/96. The said G.08. was filed by

ta
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Cbe 1991 which is yet to be notified.

the Applicant making & grievance against his non-

promotion - to IFS pursuant to intlusion of his name in

1993 select list:»Duriﬁg the pendency of the D.A., "the

,Qﬁpiiaant WRS pbcmated' ta  IFS on the basis of &

k0]

subseguent  select list. However, in view of the

judgment of this Hon'ble Tribunal in Q.Q,'ng 2E39/%6,

his such promotion has been preponed to 19946, Bz &

reault of this situation, his year of allotment would

- . o %

4.3 That the Applicant states. %hati=aitﬁmugh’ his

promotion has been preponed to 1996, but in reality he

is entitled “to be promoted with effect from .198?

inasmuch as the Reéspondents never computted . the
prammtidn' gquota considering 33:33% of the State .
’ T

Deputation Reserve and Training Reserve in addition to

senior duty posts and Central Deputation Reserve as per:

the provisions of IFS (Fivation of Cadre Strength).

v

Regulation, 1%4&4é&. Iin such & situation, many IFS

officers have filed various 0A8s in different Benches of

1

s have been

the Hon'ble Tribunal and all those case
allowed in favour of the Applicants. Acderdingly, the
Applicant apart from his  earlier representations

. _
submitted vyet anocther representation dated 15.32.99 to

the BGovernment af India (Anmesure—Ivy  urging  for

change Oof his year of allotment and deemed date of

appointment on the basis of the said decisions a8s well

as decision taken by the Government of India in  the

interpretation of IFS (Cadre’ Rule 4 as applied in the

Btate of Jammu & Kashmir and for computation of

promotion quota in the light of the said Jjudgment of

o
i
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Sthe Hon'hle Tribunsl. In'thia connection, the case  aw
repévﬁ@d in (1987 4 LY AT 194 may be P@ferréd tmv" ‘ ‘
kLR Goswami -Ye- Union of India & Ore.) which is &
Judgment. of the fabalpur Bench of ﬁh@.Hmn'ble'Tribumal"'
i

& similar issue was mlse raised by the BFE officer © of

West Fengal in the case of D.K. Hasu Ve Union of

s}

- Trdiaz & Ore. before the Caleoutts Rench of the Hon'ble

Tribunal. The ’Calcutta Bench vide its order dated -
WhLT.94 passed  in GJA. No. G4 /R0 reiterated. the
Judgmernt mfAﬁhe Tahalpur Herch, It will be pertinent to
. N ,
mention here that the Hpecial lLeave Pgtitimn‘_Nu.
HAL4/98 preferred agaimﬁt_thé judgment and order of the
Jabaipur’ Bench of the Hom 'ble Tribunal passed in A
Mex . ﬁ?@!?ﬂ with SLF {C)iNma &H455/725% against fhe order 12
dabad 267 .94 baﬁﬁed by thE'Calautta Bench of the
Hon "zle Tribunal in 0.4, No. 994790 were dismissed by

.

the Horn'ble Supreme Court of India by ite order dated

"t

S4L,8,9%, I+ is  also npoteworthy  that the SLP No.

¥

11095 /87 preferred by the Government of Madhya Pradesh

against  the order in T.A. No. 81786 passed by the

Iabalpur HBehch of  the Hon'ble Tribunal we alao

diemissed hy the Supreme Court by ite order  dated
i8.4.88, Consequently, the Government B¢ India issued

y

& netification dated 22.2.89 amending the  -cadre

“mtrength  regulation relating to the State af HMadhya
Pradesh as a result of which the promotion posts were
increased te 109 from 1990, ' ’

Orders of the Calcutta Bench of the Hon'ble

N

Tribunal dated 26.7.94 and order of the Supreme Court

of India dated 24.8.95 and 18.4.88 are annesecd as

ANNELURES-Y . VT and V1T respectively.

NN J i
) 7 -

Y




R

4

.

4.6 That the Ruled 8 and 9 of the IFS lkﬁecruitmeﬁt)i

i

Rulegq"'iéé& proviae that the number of pErsons
recruited uﬁder'ﬂdle_a in any State or group of GStates
must not exceed 33.33% of the number of ﬁenimf duty
post borne on. the cadre of that State or group jof‘
Stateﬁ'vas' perj.ﬁubmrule (1) of Rﬁle 9. While fha
definition of senior duty post is giveﬁ under Rule 2{g?
of the IFS (Regulation of Seniority) Rules, 1968;
exclugion 6f senior post, exclusion of senior post

against item No. © of the Cadre Schedule of each State

or graup of State for computation of promotional quots

is  bad in law and the same has resulted in anomaly in

the condition of servide of BF8 officers. In  this

connection, it is reiterated.here that number of senior

posts against the item No. % of the cadre schedule
which helong to the category of deputation reserve has

not been provided for in the cadre schedule of any of

3

the ‘state including.the cadre schedule of Manipur and

Tripura.

.
.

4,7 That the Applicant submits that Rule § of the 1FS
(Recruitment) Rules, 19464 has created an  anomalous

situation in law inagmuch as the said Rules restrict

e emen

the total number of promotee tot he maximum of  33.33%

of the number of posts as shown against item No.l and 2

atipulated in the schedule to IFS (Fixation

of cadre as'
af  Cadre Strength) Regulation,; 1966, The anomalies
created by the .fac% that while direct recruit IFB
office;ﬁ in the junior time scale wan be promoted R

any posts in the senior time scale which falls updev

e

2

w0
S
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“been promoted to the IFS long agmn.lt ie stated that

Pl

"' : .. __ﬂ.é.w_

: by

— P

item ;No, 5 'mfwfIFQ (Fixation of {Cadre Strength)

Regulation, 19646 no such promotional guota is availablg

ko the State Forest Service officers.

/

s

" 4.8 That since in the case of Manipur-Tripurs caﬁré ¢xf

the - IFS,; the deputation reserve posts listed at item
Now & of the cadre schedule of Manipur-Tripura cadre

were not . considered for computation of promotional

1

quata | of T 8FS ufficeré to IFQ; the “same resulted in

grgve‘ﬁrejudice to this Applicant. Had such computation

exercise heén carried, the same would have resulted in.

increase in guota of B8FS officers for promotion to IFS..

In such an eventy, this Applicant would certainly have

0y

=

non—-consideration of deputation reserve posts at  Sl.

No. 5 of the 'cadre échedule_ for the purpose of

b

[

computation of promotional quota of SFS officers has

resulted in serious prejudice to the 8F8 officers in
the matter of promotion to IFE and this Applicant is no

exception,

7
Qu? That ~ the Applicant ﬁﬁaﬁéé that apart ffmm' the
aforesaid illegalities ﬁurtaiiing ghe 5;6pe. of
prﬁmﬂtiwn FQ iFS in.due time, the existing pngﬁ createﬁ

by the State of Tripura were not encadred in time which

led +to further deprivation of the Applicant from his.
. . ' ‘
due promotion. Four posts of DOF/ZDFO viz. Working Plant

(I} ; Deéputy CE (Hg.) j DFO (Training) ; DFO (Research)

created prior fo 1g73 should have been esncadred from

1973, but the same were encadred only in 1981, 1983 and

.

1990 (Annexure—-VIIL). The post of DFO, Working Plant

(I1) created in 198% should have been encadred in 1986

’

y

”

A
1
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but the same was encadred only in the .year 1999. Thege

was absolutely neo justification for excluding the above

five posts from the cadre strength of IFS8 during  the

next tri-ennial review and deferring the inclusion  to

A

the subsequent years arbitrarily which led to the

delayed promotion of the Applicant. The provisions of

the relevant rules holding the field marndatorily
require hmlding af the tri-ennial review at the

interval of three years, But the same was deviated and

time as indicated above but for which the Applicéﬂ%

‘wowld have been promoted o IFS at 2 much earlier date.

Had the existing posts were encadred in %time and the

promotion gquots was computed correctly, bthe Applicant’

-

would - have been promoted .to 1FS on 22.11.90  against
the post created vide notification  No. 1401676790~
AISIIN A dated 22.11.90 (Annexdre~IX). The detailed

position has = been &1 CHan in.  the Annexure—IV
representation dated 15.3.99.

4.10 . That thé Applicant atgtes“ﬁhat“~the Respondents
arbitrarily exeluded from  the puryiesu of the
computation the State Deputation Reserve and Training

Reserve while computing the promotion  guoba as

s

reflected in the - IFS (Fixation of Cadre Strength)

Regulation as fixed vide notification No. 16016712780~

QIS(IV)mﬁ'datéd 16.1.81 (Annexure~X3 3 No. 156016/3/85~

AIS(IVI-A . dated 79.9.85 (anmexure—XI) ard Mo,

—
16016/6/90-A18(11)~A dated 22.11.%0 (Annexure—3YX) -

Had the computation was made, the Applicant wouwld have
‘been appointed to IFS against the intreasad pro

i
|

motion:

g
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post on 22.11.90 and conseguently his yeak}mf allotment
would be refixed as 198&. The detailed particulars of
the pnsts available for fresh prometion to 1FS (Tripura

-

FS is shown in

b ]

Part) and deemed date of appointment to

a statement marked as Annesure-X 1T.

4.11 That the Applicant state that his representations

have not yet been disposed of. In this connection, it

is’ wmtated. that a similarly placed officer viz. 8hri.

Ibhobi * SBingh who is also an IFS helonging to  the same
Jaint gadre'(ﬁanipuﬁ,Part) being aggrieved like that of
the fApplicant héd approached this HMon 'Lle Tribunal by
filing 0.A. No. 15/95. Said Shri Singh is senier to

the Applicant by two years. This Hon'ble Tribunal

having regard to the earlier judgments of the different

Henches of the Hom'ble Tribunal and also having regard

to the fact that the said judgments have been affirmed -

By the Supreme Court disposed of the said 0.A4. hy its

judgment and order dated 20.1.99. The Applicant craves

leave of the Hon'ble Tribunal to produce the copy of
the =maid jﬁdgment at the time of hearing of this case.
) 7 .

4.12 That the Applicant states that having regard to
the m#orésaid judgmen%s\inﬁluding the jﬁdgment of this
Hon'ble Tribunal, the principles enqnciated in the said
judgméntE: afé to be -applied "in the case of 'thé
Applicant. It is the well settled principle of s@rvice

jurisprudence cthat if & principle is laid down in &

given cese, the similarly situated persons wnder the

same facts situation, should alsoc be extended +he

benefit of the said principle without requiring them te

~

x
.

Cey



posts, it has

R B
1

capproach the Court of law. The Respondents of their own

cught tae have extended the benefit of the said judgment
te  the Applicant, but they failed to do so inspite of
reﬁeat@d repredentations submittea by the Applicant.

Hence this 0.A. towards redressal of the grievance of

the Applicant and praying for similar benefit as has

been granted in the afonesaid cases.
prd

4.13 That the Qpplicaﬁﬁxﬁtét@ﬁ that as élready stated -

above, the Bovernment of India on the basis of, the

Judgment of .Jabalpuf and Calcutta. Benches of the

HQn'ble Tribunal,upheld‘by fhe~an'ble Supreme. Court

have already calculated the promotion posts against:

cadre fixation vide their notification No. 11033/1%/9%-

AIS(IIY -0 datéd I1.12.97 (Annexure-XIPP  taking into

account the State Deputation Reserve and Training

Reserve. However, this hss affected the case of the

Applicvant  inasmuch as by this refixation of promotion.

not taken care of the cadre schedule

issued vide Notifications dated 16.1.81, 21.3.8B5¢

22.11.70 (Annexure~X, XI anﬁiXE& respectivelyl).

4,14 That the Applicant states thatb although he ‘was

@ligible’ for promotion o IFS way back in 1987, his
case was not considered.for promotion to IFS even in
the subsequent yvears vice 1988, 1989, 1991, 1992, 1993

4

and 1?@4,'but for which would have heen promoted to IFs

‘at & much earlier date as stated above.

(.

4.1% That the genuine grievance of the Applicant having-

not bBeen redresséd br the Ra%gwnde g Inspite of &
aforesaid judgments holding tne field, tne Applic

g,

 %

e
N
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~

- 12 - e

has come under the protective hands of this Hon'ble

.

~ iy

Tribhunal.

%, GROUND FOR _RELIEF WITH LEGAL PROVIGIONG

y
B, For that the action of the Respondents  in  not

computing the promotion guota in its true perspective’

as per the rules has given rise to miscarriage of

justice. 5

!
hd »

5.2 For that had the tri-ennizl cadre review been held
in time as mandatorily required under the relevant

rules and the promotion gquota computed in  its  true

t

perspective as reqguired under the rules, the Applicant

would have got his promotion to IF® with effect from

22.11.90.

5.3 Foar that it is submitted that the IFS iz an  all
. i . ,
. India cadre service governed by statutory rules framed.

-

by the Government af Indiaz under powers conferred by
Sub-~section 1.of Section 3 of all India Bervice  Act,
1951, The Indian Forest Service {(Recruitment) Rules,

19&&9 IFg éDadre) Rules, 19&&, IFH {(Appointment by

Prmmoﬁign)‘R@gulatiansi.19éé_and iF8 (Fixagﬁmﬁ of Cadre

.

Strength) Rules, 1966 and some of the Rules framed by
the Central Government and all such rules are to  bhe
applied uniformly through out the country irrespective
of State cadre. As stated hereinabove, under orders of

the - Jabalpur and ‘aloutta  Bench of  the Hon 'ble

Tribunal, the Central Government and the respective

State Government s have already acceptled the decigion:

of the said twon Benthes and have accordingly modified

the relevant rules and/cr have included 33.33% af the

JF =R

e,

e



~
i

ot

L4
i

posts ~at  item -No. 5 in the cadre schedule for the
purposs of pquotimn to IFS Cadre. ThetIFS heing an All
india GErvice, there cannot Bé any diacriminatiwn in
Cthe application of the rules and therefore, the refusal
of the srespective Government to include 33.33% of  the

z Manipur~Tripura oadre 1is

o~

posts  abt  ditem No- 5 in th
clearly discriminatory and viglative of ARticles 14 and

16 of the Constitution of India.

5.4 For  that the Calcutta Rench of +the Hon'ble
Tribunéf in its order had considered 211 the aﬁove

7
mentioned issues and following the judgment and  order

of .the Jabélpur Bench of the Hon'ble Tribunal against
which SLP Na. 11025/87-maﬁ.dismissed hy ,the Hon'ble
Supreme Court of India, held categqrically that the IFS
being  all India service, ﬁhé'terms and conditions §nd
manner-of recruitment etoc. ;PE‘@D be all uniform and in\

view oFf this position, West Bench could not have a

different yardstick than that of the State of M.P. By
- i

¥

applying the same logic, it is submitted that ﬁhe State
o f M&nipurlalem cannot have a different vardetick than
that of ¢the West Hench.qb the étate af M.?g gnd- it
cannot cantimﬁe to . deprive the State %mrest Service

Officers of the quota of 33.33% at item No. 5 of the

Cadre Schedule for the purpese of promotion to  IFS

{

Cadre.

5.9 For that the present practice of non~inclusion of
. R 8 . :
item No. 6 of the cadre schedule for computation of
33.33%  for fixing promotion gquota is by itself is

discriminatory inasmuch as the direct recruits get the

T

b,
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e
advantage of being promoted and posted invéil the paﬁté

falling vacant under item No: 6 wherdas the BFS

pfficers are dénied the share under item Ne. 6. The

result of this discrimination leads.to acute ~apnomalous

gsituation since any number of posts falling vacant on

account of leave and training under item No. &6 go  to

the share of direct recruits whereas the SF8 officers

are entirely denied the share in such posts.

B.4 Far -that the Applicant would have been ~appointed

.

to  IFS much earlier had the Respondents acted legally
and reasonably by,camphting the promotiwnal posts  on

e e

the hasis of 33.33% of the item Nos. 3 and & of the

cadrs  schedule to the promotional quota. The failure

of the Respondents to do so has deprived the Applicant

af his legitimate expectation of being promoted to  IFS
at an appropriate time and thus caused him grave injury

and injustice.

6. DETAILS OF REMEDIES EXHAUSTED 1

That the ﬁpplicant states that he has got no ether
efficacious . remedy than to approach. this Homn‘ble

Tribunal. L _

T MéTTﬁRS'NQTuPREVIOUSLY‘FILED OR PENDING BEFORE ANY

OTHER COURT

ThHe Ahplicant further declares that he has not

filed any aﬁplﬁcation, writ petition or suit in respect
of the 5ubﬁect matter of the inétgnp‘applica%ion'befure
any other Cmufts authority or any other Bench of this
Hon'hie. Tribunal nor any such appiication, wrdi

petition or suit is pending hefore any of them-.

’

e gy

RS T Rt

v
vt



reliefs he granted :

8

o

H. RELIEFS SOUGHT FOR =

Under the facts and .circumstances of the
. . ;
casey, the  Applicant pvayg that this application be

admitted, Records be called for and notice be issued to

.

the Respondents to show cause as to why the' reliefs
sought for in this application should not be granted &

and on perudal of the Records-and after hearing the
parties on the causes that may be shown, the following

.

.y e g g

F

gy o e T ¥ TR S — N Sty

gth? Regulatimn; 1966 are te be included in

{re total Tnumber of posts available to the

o~

B e
et i ]

.ﬁram@timm to IFS cadre under Ruie & of the IFS

(Recruﬁtment) Rules, 19%6

8.2 To direct the Respondents téycampuﬁe the number

of posts available for promotion to the Tripura

cansider the case of the Applicant in  the said

guata for promotion o IFG cadre from his due

Cdate.

8.3 . To direct the Reésgpondents to 'helate lack ‘the

4 : :

- -at  an  interval of three years as mandatorily
reguired wunder.the rules with all conseqguential
bhenefits to the Applicant. v P

Y

1 To declare that the F3.304 of the posts specified

item No. 5 aof the IFS. (Fixation of Cadra‘

) - " * . . . . ‘
CTripura.  State Forest Service officers for

Bitate Forest Servive officers by including the

I2,33% of the posts at item No. 5 and accordingly .

- effect - and operation of thi-ennial cadre review.

4
I
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To ‘direct the Respondents to make the promotion

of the Applicant to IFS effective from 22.11.90

- o
and on that basis to fix his year of zllctment zs

1986 just below Th. Ibohi Singh of Manipur Part

’

of M.T. Cadre.- e
o

" To hold that the notification dated 31.12.97 at
Annexure-XITI as illegal =0 far as it does not

take care of the cadre schedule issued vide

notifications dated 16.1.81, 29.3.83 and 22.11.90

&Annexuveﬁwxg XI and XII respectively).»

i
RIS

<

To direct the Resbondenta‘ta extend the beﬁefits

of - the aforesaid judgments to the Applicant. and

toc make the promotion of the fpplicant to IFS

effective from 22.11.%0 with all1 conaequenﬁial
‘benefits including fixation.of year of allotment .-
as 1986 just before Th. Ibobi Bingh of the M.T.

Joint Cadre.

‘Coﬁf of the applicatiaﬂ'
Any - ather relief or reliefs te which the

Applicant is entitled and &s may be deemed Tfit

and proper by the Hon’'ble Tribunal.

. INTERIM ORDER PRAYED FOR :

16,

The Applictation is filed through Advocate

et
g
PN
0
n

Neo - interim order is prayed for at

 o® N KB4
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11. PARTICULARS OF THE I.P.Q. & -
(i) 7 1.P.0. No.- : O& qgﬁﬁoQ
16[6[2009

- (iii? Payéble ax ¢ Guwanati

an

{ii) Date

g

42, LIST OF ENCLOSURES 3

AT ﬁﬁaggd in the Index.
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VERIFICATION

I, 8hri Gaurish Ranjan!Paulg IFS, age& ahout 45

Cars, son o f Z.D. qulg a%v P@%é“t WOIkiﬁq a5
?
. )

_Diviaional Forest Officer, Working Plant Division-I,

Agartala (W), Tripura, dao hereby solemnly affirms ahd
* 5 ' R .

verify that the statements made in- the accompanying

ER ]
a‘ppiif:;é'ticm in paragr‘aphs~4'/;4'2,4r"3; 4'5}4'{. 48 412,
4’/4 é 4'[5 are true to my knowledge and those made

7 . . ot
i paraggr‘aphlfz', 4'54“7,4'/0',4'/3 are true as per legal .
_advice. I have not suppressed any material facts. ‘
And I osign this verification on this the _leth day
of December_to99, jUNE 2000 -
: N S ' .
‘ . 4 Ct
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ANNE X UFE-T

(TO BE  PUBLISHED. IN PART-I SECTION II OF THE BAIETTE OF
INDIA)

Fo No. 1768153/12/96~1F8-11
Government of India
Ministry of Environment and Forests

Paryavaran Bhavan.
f CG0 Complex, Lodhi Road
New Delhi-1 18883,

18 the March, 1997
NOTIFICATION

In exercise of the powers conferred by sub-rule (1) of
rule 8 of the Indian Forest Service (Recruitment) Rules,
1966 read with sub-regulation (1) of regulation @ of the
Indian Forest Service {(Appaintment by Promotion)
Regulations, 1966, the President is pleased to appoint with
immediate effect Shri Gourish Ranjan Paul (Date of birth
35.11.1954) of the State Forest Service of Tripura Segment
to  the Indian Forest Service against existing vacancy and
allocate him Manipur-Tripura Joint Cadre of the Indian
Forest Service under sub-rule (1) of rule % of the Indian
Forest Service (Cadre) Rules, 1966.

Sd/-
(AS.N. Murty)
Under Secretary to the Bovt. of Indisa

To

The manager

Govt. of India Press,

Faridsbad (Haryana) with a copy of Hindi. version.
Copy to @

1. The Chief Secretary, Govt. of Manipur, Imphal.

2. The Secretary, Forests Department of Govt. of Manipur,
Imphial.

G. The Principal Chief Conservator of Forests Govt. of
Mamipur.,

4. The Chief Secretary Govt. of tripura, Agartala.

3. The Secretary, Forests Deparfment of Govt. of Tripura,
Agartala

6. The Principal Chief Conservator of Forests Gove. of
Tripura, Agartalsa.

7. The Accountant General, Tripdra, Agartala.

8. The Secretary, Union Public Service Commission, Dholpur
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House, Shahjahan Reoad, New Delhi-~11¢811 .
?. Guard file
B/ -

(R.5.N. Murty)
tinder Secretary to the Govt. of India

Government of Tripura
Appointment & Services Department

No. F.2(5)-6G4/95 dated, Agartala the April 2, 1997

Copy forwarded for information to @

The Chief Secretary,; Tripura, Agartala.

The Chief Secretary, Manipur, Imphal.

The Special Secretary to Governor, Tripura, Agartala.

The Secretary to Chief Minister, tripura, Agartala.

The 0/0 the Deputy Chief Minister, Tripura, Agartala.

The Office of all Minister, tripura, Agartala.

The Principal Secretary/MA11 Commissioners/AlLl

mecretaries, tripurs, Agartala.

The Principal Chief Conservator of Forests, Government of

Tripura, Agartals.

7. The Accountant General (A % E), Tripura, Agartala.

14, The Fimance (Estt) Department, Civil Secretariat,
Agartala, Tripura with request to kindly issue NeCessary
regular pay slip to the officer concerned.

11. All Departments/Head of Departments, Tripura, Agartala.

2. The Treasury Officer, Agartala treasury Nep. 1.

13. The Manager, Government Press, Agartala for publication,

14. Shri Gourish Ranjan Paul, ACF, o/o0, the Principal Chief
Conservator of Forest, Agartala far favour af
information and taking necessary action.

13. Personal file.

]

£

N O (Wb

al

Sd/-

¢ A, C. Roy )
Under Secretary to the
Government of Tripura.
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o Mo, 1781353/12/96-~1F8-11
Government aof India
Ministry of Environment and Farests

Paryavaran Bhavan.,
CGO Complex, Lodhi Road
New Delkhi-1316§6E35,

dated the &th March, 1997

ORDER
The ygar af allotment and seniority af the
undermentioned promotee officers borne on  the Manipur-
Tripura Joint Cadre of the Indian Forest Service is

required to be determined in terms of the provisions of Rule
S (a)y, 3 (c) and 4(4) of the Indian Forest BService
(Regulation of Seniority) Rules, 1968. Their respective
dates of promotion to the Indian Forest Service are given
below

e 18409 P4 Shers 4hs somen AT sheme T et Siaan mast G416 ARt hett Smied SHS 40804 HHI4S v sheem Sanbe S0140 Saind 4meas abese Smiat Sectd Souhs SH4F HFR $9IS erase mrmm mmrm SHAS Samee Seb4e Mnase PHAIE S0 Speeh boede Soe SArlS fH¥Ee AreeS Smems ase Seaet Sarsa $asen SIS0 boTE sutbs. eve brore Hiets bR o

5. No. Name of the (Officer Date of appointment
te the IFS

1. Shri Haripada Das 27 . B2.97

2. Shri Gourish Ranjan Paul - 18.83.97

AR S0 b it farm S crtad Games saase $9103 $0000 rese SeT SHSH) SHA0L SHUSE e mmed meme BHRAY R adoes Be4am et B4V S840 HHHS 4FHE Grive ervee e s 41081 SH0RS Sis Reke 45398 IS HES fnbse There Jeri e Seets mERe $H0M SRS ks MLt Seesa SORE HIE 44108 e sraes e srrre Wnte B o

2. Neither of the two officers has officiated continuously
in senior posts for the purpeose of Rule 2(g), read with Rule
a2 () af the Indian Forest Service (Regulation af
Seniority Rules, 19468 prior to the date of his promotion to
the Indian Forest Service in accordance with the provisions
of Rule 9 of the Indian Forest Service (Cadre) Rules, 1966,
Their year of allotment, therefore, is to be determined to
be the same as of the junior most amongst the directly
recruited officers in the joint cadre of Manipur-Tripura
continuously officiating in senior post, on the date of
their promation to the IFS,

3. In terms of the provisions of the Indian Forest Service
(Regulation of seniority) Rules, 1968 referred to in para 1
abave, their year of allotment and their placement is

~determined as under 3

5. No. Name of the year of placement
afficer allotment
i. 8hri Haripada Das 1992 Below Sh.A.M. Kanfade (RR:11992)

2. 8Bhri Gourish Rn Paul 1992 Relow Sh. Maripada Das
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Note @ .
The inter-se seniority of the officers ho have been
appointed to the Indian Forest Bervice on the basis of
the IFS Exam-1987 and enuards has not yet heen fised.

-.-.-..........—.....-....—_.-..-.......-....-..._.._-._.._......._....‘......_.._.._._._..........._....-.................__.._._.-...............-..-.....-_..___.-..._........_.._...._......_

( R. Sanehwal )
under secretary to the Govt. of India

Distribution :

1. The Chief Secretary, Govt. of Manipur, Imphal.

2. The Chief Secretary, Govt., of Tripura, Agartala.

S« The Forest Secretary, Bovt. of Manipur, Imphai.

4. The Forest Secretary, Govt. of Tripura, Agartala.

« The Principal- Chief Conservator of Forests Govt. of

Manipur, Imphal.
6. The Frincipal Chief. Conservator of Forests Govt., of
Tripura, Agartala.
7. Officer concerned through PCCF, Manipur, Imphal.

n

8. Officer concerned through PCCF, Tripura, Agartala.

2. The Accountant General, Tripura, Agartalz, :

A&.The Secretary, Union Public Service Commission, Dholpur
House, Shahjahan Road, New Delhi-11¢@11 .

11.The Secretary, Union Public Service Commission, New

- Delhi.

?. Buard file/Civil List.

NDRF.S(33)/FDP/EStt*@ﬁ/PaPt/24,7ﬁ5“6
Government of Tripurs
Office of the Principal Chief Conservator of Forests
Tripura : : Agartals

Dated Agartala The 2#th December 1997

Copy to :

1. Shri G.R. Paul; IFg8, Divisional Farest Officer,
‘ Kanchanpur, for information.

2. Shri H.P. Das, IFS, Divisional Forest Gfficer, Working

Officer, Working Plan Divhn., No.Ii, Agartala.

8d/~1llegible
Chief Conservator of Forests
Tripura.

e T k... 8
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Annexure—~iI1

(TO BE  PURLISHED IN PART-I SECTION IT OF  THE GAZETTE oF
INDIA)

Fo No., 17@13/12/95«IF8*II
Bovernment of India
Ministry of Environment and Forests

Paryvavaran Bhavan.
CGO Complesx, Lodhi Road
New Delhi~11dgss,

7th April, 1999
NOTIFICATION

Shri  Gourish Ranjan Paul was promoted from the state
Forest Service af  Tripurs Segment to the Indian Forest
Service with effect from I8.685.97 vide natification Ne.
17@13/12/9&*IF$“IIE
2. In Implementatimn of the direction given by the Mor'ble
Central Administrative Tribunal, Guwahati Bench in  their
arder dated 17.12.98 Passed in 0A Ng. 259/94 Gourish R,
Paul vs Union af India and athers, the date of promotion of
Shri  Gourish Rn Pauwl to the Indian Foreast Service iz
praomoted to 18.3.96.

S The Notification referred to in para-l1  ahove stands
modified to that extent,

&Gd/ -
¢ R. Sanehwal )
under secretary to the Govt., of India
To
The Manager,
Govt. of India Press,
Faridabad, (Haryana) with a Copy of Hindij Version,

Distribution .
1. The Chief Secr@tary, Gavt., of Mamipur, Imphal.
2. The Secretary, Foresta Department of Govt., gf Hanipur,
Imphal.
3. The Principal Chief Conservator of Foreste Govt. of
Mamipur,
4. The Accountant General, Manipur, Imphal,
3. The Chief Secretary Govt., of Tripura, Agartala.
6. The Secretavy, Forests Repartment of Bovi., of Tripurag
Agartals
7. The Principal ChieT Conservatonr of  Foreste Govt., of
Tripura, Agartala.
8. The Rccountant Geheral, Tripuras Agartala,
9. The Secretary, Urtion Public Service Cmmmigsion, Dholpur
House Bhahjahan Road, New Delhi—llﬂﬁlin
18, Guard file. .
oL . Sd/~
' - (R, Sanehwal Vs
. Under Secretary to the Gavt. of India
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Gavernment of Tripura
ieneral Administration Department
Personnel Training
No. F.2(5)-6A/95 dated, Agartala the April 29, 199%

Copy forwarded for information to

1. The Chief Secretary, Tripura, Agartala.

2 The Chief Secretary,; Manipur, Imphal.

5 The Special Secretary to Governor, Tripura, Agartala.

4, the Secretary to Chief Minister, Tripura, fAgartala,

3 The 0/0 the all Minister, Tripura, RAgartalsz.

b. The Principal Secretary/All Commissioners/All
Secretaries, Tripura, Agartala.

7. The Frincipal Chief Conservator of Forests, Government
of Tripura, Agartala.

a. The Forest Department ; Tripura. 4

9. The Accountant General (A % E), Tripura, Agartala.

1, The Finance (Estt) Department, Civil Secretariat,

Agartals, Tripura with request to kindly Clissue
necessary regular pay slip to the officer concerned.

1. All Departments/Head of Departments, Tripura, Agartala.

12. The Treasury Officer, Agartala treasury No. 1.

15.  The Manager, Government Press, Agartala for
publication.

14. Shri BGourish Ramnjan Paul, ACF, u/o, the Principal Chief
Conservator - of Forest, Agartala for favour of
information and taking recessary action.

15. Personal file.

Sd/~
( B.E. Dasgupta)
Under Secretary to the
Government of Tripura
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Annexure—IV
Fo No. 17813/12/94--1F8~-11
Government of India
Ministry of Environment and Forests

Paryavaran Bhavan.
CGO Complex, Lodhi Reoad
New Delhi-11¢@da3,

2nd February, 1993
NOTIFICATION

In exercise of the powers conferred in Sub-rule (1) of
rule 8 of the Indian Forest Service (Recruitment) Rules.

1966 read with sub-regulation (1) of regulation 9 of the

Indian Forest Service (Appointment by promotion) regulation
1966, the President is pleased to appoint the undermentioned
officer of the State Forest Service of Tripura State to the
Indian Indian Forest Service against the existing vacancies
wee.f. 27.1.9% and to allocate them to the Manipur-Tripura
Cadre of the Indian Forest Service under sub-rule (1) of
riules 3 of the Indian Forest Service (Cadre) Rules, 1966

8. No. Name of the officer Date of Rirth

i. Sh. Subhendu Sekhar Das 1.1.39

e She. Chandramani Deb Earma 17.1.586
Sd/--

( R. Sanehwals)
Under Secretary to the
Govt. of India.
To .
The Manager,
Govt. of India Press,
Faridabad, (Haryana)

Distribution

1. The Chief Secretary, Govt. of Manipur, Imphal.

2. The Chief Secretary, BGovt. of Tripura, Agartala.

S The Secretary Dept. of Personnel % Admn. Reforms, Govt,
of Manipur, Imphal.

4., The Secretary, Appointment and Service Department Govit.
of Tripura, Agartala.

3. The Principal Chief Conservator of Forests Govt. of
Manipur, Imphal.

€ a The Principal Chief Conservator of Forests Govt. of
Tripura, Agartala. A

7. The Accountant General, Manipur, Imphal.

8. The Accountant General, Tripura, Agartala.

9. Guard file

5d/— Tllegible
Divisional Forest Officer,
Working Plan Division No.-1
Agartala, Tripura (W).
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ANKEXURE - V/U

B

‘ _ Annexure
Statement showing dates; of creation and encadrement. of posts in the level of
Dy.CTe/DFOs in the Tripura part of the IFS MT cadre.

SL | Posts of DFOs/Dy. | Dale of | Date of | Remarks
No | CFs. _' creation of | encadrement’ '
, . . : post.
11 | DFO, Kailashahar Prior to
12 | DFO, Manu : Pror 1o | Posts under serial 1 to 7 against
. 1973 . territorial Divisions werce not v
3 | DFO, Ambassa Prior  to]| . specifically indicated in DP &
' S 1973 | N . | AR Notification dated 3-1-74,
4 | DFO, Teliamura - | Pror .’ to . {but they were subsequently
. 1973 ~_{ named along with serial no 12
5 | DFO.Sadar = Prior -~ to & 13 in the DP & AR
913 Notification dated /6 — ) ~ 5
6 | DFO, Udaipur - | Prior * to ' :
- 1973
7 | DFO, Bagafa Priot  to .
: ’ : 1973 . ,
8 | Dy.CF,HQ " | Pror to|March - DP &AR Notification dated 29-
1973 - 29,1985 3-85. This should have been
B encadred in 1973.
19 Dy CF/DFO Workmg Prior to | January DP &AR Notification dated 16-
Plan (I) o 1973 16,1981 1-81. This should have been
K ' encadred in 1973.
10 DFO, Training | Prioy to | November DP & AR Notification dated 22-
R 1973 22,1990 11-90. This should have been
BECE ‘_ ‘ encadred in 1973. . :
11 DFO Research - Prior to | November DP &AR Notification dated 22-
‘ C, 1973 22,1990 11-90. This should havc been
_ encadred in 1973,
12 | DFO, Kanchanpur | April, 1979 Two addl. posts were shown
: 3 . against “Dy.CF’ without
13 DFO Gumti April, 1979~ ‘ specifying names in the DP
L L ] &AR Notification of 16-1-81
14 _DF O, Working  Plan | August, = | November This should have been encadred
@M | 1985 22,1990 in 1986. , _
15 | Dy. CF, Wildlife : Feb Feb 26,1977 | DP &AR Notification dated
' . 26,1977 26-2-77

C,Qx:rl \'/y\.Q «:‘9 “/\C [Q pa, Onw’\,(‘t\ D
{_D_[Q_SL (R C,Mhr,e: el e ‘

| '(::S"" //>

“ Lo "2« [7 [/)
Divisional Forest Officer,
Working Plan Division No-§
Ageetale, Tripure (W},
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i
"

No.16016/6/90-AIS(I1)-n ¢ e

Govurnmont of Indla &,}‘V

try of Poersonn:l, pPublic Griovances & Pinsions i/qf

Dzartment of Parasansal g Training (

- Co- iy)uﬁ.q téy -
Naw Dalhi, tnea 22.’ H"‘ CPC:)

NOTIFICATION

GSR No,...,..In axercisﬁ'of tha powara confarrod by sub-section

(i) of Section 3 of tha All India Services Act, 1951 (61 of -
1951), read with ruls 4 of tha Indian Forest Sarvirce {Cadra) ¥
Rules, 1966, the Central Govarnmant, in consultation with R

tha Govarnments of Manipur angd Trioura, nhareby makoas
following raqulations further «fo amend the Indizn Forest
Sarvice (Fixation ggmgégggw§ggggggglmREggAgg!gn;, I§5§Thamely:-_

1. (1} Thega ragulations may bg callod the Indian . i
Forast Service (Fixation of Cadra Strangtn) YO WLH, |
Amendment Requlatons, 1990, ~=

(2) Thay shall coms into forcae on tha date of thair

-Publication in the official Gazatta. \/\A(ﬁ
A
2. fla’ tha Schadula to the Indian Forast Sarvice V'//'/ .
(Fixation of Cadre Strangth), REqulations, 1966, for the

haading “Manipur-Tripura" and the aentries occuring thereunder

- tha follawing shall be substitutad, namaly: -

MANIPUR .- TRIPURA

———
[

l)) Senior Duty Posts in theo State Govarnment (Manipur)

23

Principal Chiof Conservator of Forests
Chiaf Consarvator of Forasts (Wildlife)
Chief Consarvator of Forests (General)
Conservator of Forests

Deputy Consorvator of Forasts —.

Deputy Consarvator of Forosts
(REsourcas Sucvay Division)

Deputy Conssrvator of Forests (wildlife)

Deputy Consarvatsr of Forests(Working Plan)

N W e e

Deputy Conservatar sf Forests (Social Fofestry)
Deputy Consarvacor Sf Forests(3oil Conservation)
Duputy Consurvator-af Forosts(Headquartars)

Deputy Consarvatsr of Firrests
(R2searen, Silviculture & Training)

—

Deputy Consarvator of Foreats (Rubboer)

«es2/-

#+t
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. Principal Chief Conscervator o7 Forests , ) B
Chxaf Canservutor Of. F.rasts wco—— . . R b3
Conearvator of Eoru2§§ —_— ) —L. -— 3,
Depﬁ;y Conservqtor of Forests , - , . —

Deputy Conservator of°Forests (wildlif ) : ;
aputy Conservator Of'FJrests (w)rkxng Rl:n)~w~u ' o2
D;putg.CQﬁservator of F):QSSS (Houdquarters) 1
Deputy‘c?nservétor of Forasts (Regeaatrch) . . 1
Daputy Canéafvsbof'ofrFDLGSts»(Trainiﬁg) ' NS |
1
1

Deputy Coundorvatar: of Fogysts (Plapning & Daﬁelopment)

.. Daputy Conscrvator of Forests {(Planning & S)qiallfufastryf

:Tota&?sanior duty posts of Aanxpur & Trlpura Cadre-

2. “Central Deputation Rasarve @ 20% of 1 above

. 3.+ .. Posts t> be filled by promdtion in accurdancu with -
: ‘rule 8 of the Indian Fotests sorvice . (Rocruitmant) ,ﬂ»\
.+ .Rulas, .1966 ' I R -
4. PO3Ls t5 b £illed by diraest racruitment _ _ \31}
© 5. D=putatia1“Resdrvc @ 25% of 2 1 above P
6. Junisr Posts, Leave R>s*rvo & rraining Raserva 14't///'
P01 @ I
-Diredt'Ra :ultmant Posts 62_. °

Promadtion Posth ' ‘ 18

5 - Total Authorised Strongth . 80
~ (YR
\farkett
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e Sl D Newbelhi,the L6th Jantary, 1961

: exe , '@ powers conferred by sub-
.section (1) of Secti‘on 3 of théAAlf India Service Actl¥s], N
' Indian Forest Serysce -
no Cen: ’ ent,in consultatjon
S ¢ with the Governments of Manipur and Tri~ura,hereby Riakes the
... .+, following regulations‘funthendbq;amend:iherlndian Forest
R [?5§?YiC¢}}ﬁxatjon of Chdrej;tréqgth)ﬂegdlatiun§,1966,namely:—

; 1 ons ayfbé,calledﬁthe'indian'Fbrest
Ut ServicelF xgtion of Cudrg btrength)Amendment He~
. gulations,19¢] - : .

: L iig)The{ shall come into force on ‘the date of their
S \ ’pu.l'_) icati on in,"t_be Of fi cial G(? S

zette,
2.7 In' the Schedule to the Indi an

N Forest vervice, (H xation
of.Qadre_btrength)Hegulations,l966,for»the heading “"Mani pur—
o7 Iripura’ and the entries sccurring thereunder,the follow ng
7“Tsﬁ3.1&bé*substjtuted,namely:~ . :

. L NI TRIPURA .
L+ Senior posts under the State Goverhménts .- 57
. wianl TPUR . o

- Chief ‘Conservator of Forests .
. Conseryator of Forests ..«
- Deputy Conservapor“qf-Fprests

e Deputy Conservator of Fore
Forest ke

~N e

sts, ‘ ' ‘
sources Survey Disision
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PUBLT S, T PURE T2 ooCrbos L0 o008 o tol( ) oF v
GALETTE «F Toola  wTRaud JAKY) dated, 9.3.1980,

15041601C/ 3/ 85=AL5¢ IV=n)
covernment of . ndia/ gnorat Larkar
FLNLSTRY OF PiEnOuiddibd rild T LivING, ADn TRESTRAY T SEFUIS
: AU PUBLIC GiiiValCES AN PENOLUN ‘
( Kannik aur prashikshan, Prashasnik suuhadr aar
Lok oshikayat Tatha ponsion wentraliya)
DEPARTMENT OF VEhoCiWNEL ArlD TRASINING
(¢ Kar.ik ~ur :rashikshun Vibhag)

New felhi, the 29th hfirch '85,

~\__\-__.'_’_—____’,—-/""’—-\
NOTIFICALLUYN.
327(E)
Ui = In excercise of the powers conferred b{ Sub=_ecuion(1) of Lhe
section 3 of the .1l India Jervices .ct, 1951(61 w1 1951 ) reud wilh
sub-rule(z)of fule 4 of the Indian Forest sexrvice(Cudrel}iwics,1906,
the Centrual -overnment in consultatjon with the Goverxrments of
maninur and Trinura, hereby makes the following requlati ns further
to amend thelIndian Forest Zervice(Fixation of Cadre otrength)
itegulations, 1966 namely:- '

1. (1) These regulations may be cw.lled the Indiun Forest
service(Fixation of Cadre sStrength)lhird /imendment
Aegulatiuns, 1985,

(2) They shall come into force on the date of Lheir
publication in the Official Tajette.
2, In the Schedule to the Indian Faérest i:gwervice (Fixaiion
of Cadre osteength)uegulations, 1966 for the heading 'Manipur-Tripuras"
and the entries occuring thereunder, the following shall be sub-
stituted, namely:-

panipur-lrisura,

1., senior posts under the State Jovernments 37
Maniour. .
Chief Conserviator of lForests 1 t
Addl.Chief Cudscrvator of Forests. 1 !
Conservatory of Forests. 3 '
Denuty Conservator of Forxcsts. 7 !
Deputy Cuonsexvator of Forests,fForest At
Hesources S5Survey Divisicne 1 1
Deputy Conservator of Forests,wild life., -1 1
Dy.Conservator of Forests,social Forestry. 1 ' 19
Dy.Conservator of rorests, . orking :'lan. 1
Dy.Consexrvator of Forests,locidl Consexrv- !
L ation. o 2 ' ‘
Dy.Conservator of iorests,Headquarters. 1 '

| NNEXURE-R]
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. Iripura. ' o o W
Chief Conservator of torests. =~ . @ .. 21 i
.Conservator of Forests. ST 2
Deputy Conservator of Forests. ' 9 N
.Deputy Cunservator of rorests, « 1ld Lifey 1. . ; Y
- be)uty Conservator of Fores te,dorklnqplano | SR S S 1
- Ty.Conservator of rorests,ileadquatgers. A
Dy.Conservatorgf: rorests, borv t Kesegrch. 1 .
: Dyoéunservator of borests Training. 1 )
" Dy.Conservator of Forgsts, Pldnnlng & ) g
bev;looment 1.,
) 37
2, Central DeputAtioh hegerve® 20% of 1 above.. 7
A ' o 44 AN lour=2<
' : Trioura=e2
3. Posts to be ;1lled by promotion in -
accordance with zule 8 of the lrg(heCIULtment
rules, 1966, -
- 14 ( M= 7
) T= 7
Je .'0sts to ve filled by Lirect Recruitment.30 3
5. Deputation reserve @15% of 4 above <5
t6.'LeavG'Heserve @11% of 4 a.ove. Y3
7. Junior posts @ 205 of 4 above. 6 )
8. Training Keserve w2 10% of 4 a.ove. 3
birect heciuitment‘oosts- 41
} ‘Promotion nosts 14
Total 3trength. .61
5d/~- T.C.Mdnocha P
Desk Officer.
To . ‘ . - ‘
The kaniger, ' i '
Govt.of India Press, . C: - ‘
H_'Lng A';Oad, . - \,’\,Q, W \
NEW DELHT . C “1r A % /&)
)? WA < | A O’O)
o . Dtvisional Forest Officer,

Working Plan Dlvision No-}
Agartala, Tnpura (W).
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DI OSITION LIST OF L, K B QFFICERS A8 ON HQV,'§9, L/ . , ERIRAVAN

» 7 prASATAS) ;
» F%ftlﬂ
. NIE OF OFFICERS WITH | PRESENT PLACE OF | DATE OF JOINING
O.. YEAR OF ARLLOTMEHT, . POSTING.- : 70 THE PRESENT .| REMARKS,
Lo ' o ' - PLACE OF POSTING,
7 2. 3, | 4. =,
1._"113;_-, .‘N,}Ray,PCC?(Gm) P C C. E.,Tx:ipura, 0808~ 1997 l
2. She Da;:ta ‘!%y.PCCF(m) P.C.C. F.,?ripum. 13. 1 2= 1296
T hee)
3. She g z,umm,ccmccn) 0/o the pccm'r) 18- 11 1998
- »;(1975) o
4. 8h. Fig A mm,ccwmw&mm/a the pccpm 1207w 1996
- 1977} ‘ . EEEETEE 9
S, Bn. R, P, 'rmgwm,cr .'_:c'ﬁcms.,néhm Dun, . 25e06e1997 Statc dmuta-"":
3 (1978) o S R tion. .
6. Bh. R, L« Srivastava,CF. 0/6 the PCCE(T), 2606w 1999 '
- {1978) (p&D) S L
7. 6h. V. K. Va‘rmguna.c-? 1 DI‘GoﬁQEF‘._NewTi?elhi. 1321021995 Ccntra.l depu-
8. 8. Ao K. Singh,CF mﬁm ns.xecmr. 16= 111990
' (1981) FoC, Led., Y T
9, &h, ‘?. Ta%uhdar.DCF‘. Managing Dixector, 21-05« 1999
’ 18 T RQPOCQ Iztd. ]
10, 8, Ry e Singh.CP CF, Wegtemn Cizcle,  09.09-1996
e tasedy " Agartd o. \ o
11, DE, AJ K ‘Gapta,ca‘?.' | W11d Life Institutos  24-09-1999  State deputor
' (1982) of Indig Dehra Dun. ~tion. foxr 3 ¥r.
32, Sh. d, P. Yaiav.DCF x/c: CF(SF) o/c the  05-06=1999
| - {1983) - POCF(T
13. Sh. C. Krigman, DCF, CF, TFRT,J obalpur. 22091999  State doputoe.
Co (1984) - | SR - =tien for 5 yr
14. Sh, A. Kumm:'. ICF, CE/Northem Circle, 010061999 \
(1984) - . Kumarghat. ‘
15, Sh. Balbir singh.m?.": . O/ the PCCE(T), 04m0 2+ 1997
| (1%5) S ‘
16, Sh. G. S. Rmu,DGF D8,b0P, Naw Dolhi., 25+11-1995  Central depue
(1285) ’ ~tation,
17. Sh. 8. mmncp. 0O., W.P,How Delhi. 10-11~1994  Contrel depum
(1288) | ‘ o o -tation.
8. &, A. Rastagi,DCF ICFRE,, Dehra Pun, 09 11- 1993 Staie apxhta-
. 1986 . ~ticn.
19. Sh. P. K, Pent, DCF, Assoelate Prof., 10-06-1996  Contral ceputs
y (1986) IGNEA, Dehra Dun., ~tion,
209 mt Jo &ﬁgh‘DCFo MGEcMOEFQNQW Dﬂlhi. 13-07'-1998 Central dq)uﬁ
( 198'7) ~tation,
£ -
21. Sh. A.CoBpivas taVa.DCF On study xem in 31-07-1997
: (1987) a hroad.
Preioect Manager, 33=05-1997

Sh. 2. K, Roy,DCF,
e Rispd) O

LFRC, Ltd.

%nm. .Q...P/z.
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PUBLISHED IN PART X1 SECTION 3(i) OF GAYY YTE OF INDIA
EXTRAOROINARﬁjDATED 30209971
!
NO.11033/ﬂ5/95—AIS(II)~C
Govarmnmant of India
"t Ministry of Paraonnel,,Public Grievances & Pensiongs
Department of Persosnne) and Training -

New Delhi, the 3/4kF DECCMACY, /997

NOTIFICATION

G.S.R.No. 74‘/5 In exercise of the poweres c‘onfem'ed
by sub-saction (1) of section 3 of the A1l India Services Act,
1851 end read with sub-rules (1) and (2) of rule 4 of the Tndian
Forest' Service (Cadre) Rules, 1868, the Central Governmant, in
consultat fon with the Governments of the States concerned, heraby
make the ollowing regulations ‘to amend the Indian Forest Service
(Fixation1of Cadre Strangth) Regulations, 1966, namely ;-

I! (1) These Regulations may be called the Irdian Forest
Service (Fixation of Cadre Strengtn)Thivd Amandmant Ragulations,
1897, . .

. (2) They ahalil come inta force on /Sf' JZL
n«&ck)»zy)
199s. _ .

2. In _the Schedule to the TIndian Forest Sarvice
(Fixation of Cadre Strongth) Regulations, 1966,

(i) Under the heading "Andhra Pradesah” . for jitem numbers
3. 4, 5 and 6 and entries rd\ating therato, the following
shall be substituted, namely|: -

“3. State Deputation Reserve @ 25% of
Item 1 above ‘20

4. Training Resaerve @ 3.5% bf Item 1 above 3
5. Posts to be filled by prohotion under

Rule 8 of the Indian Forest Service

(Recruitment) Rules, 1966, not axcoeding

33 1/3% of Ttems 1, 2, 3 and 4 above 39

6. Leave Reserve and Junior Posts Reserve

® 18.5% of Ttem 1 above 13,
7. Posts to be filled up by Direc£
Recruitment (Ttems 1+2+43+4+6-~5) . 93
Oifect'Recruitment Posts ““—_“—h_-——g;---—
Promotion Posts ) 39
i Totai Author ised Strangth —‘"-~—“—’~;;;:_—

(V1) Under the heading “Arunachai Prandesh-Gon-Mizoram and
Union Tarritories”, for item numbera 3 4. 5 and 8 and

“entries relating thereto, the fo /ing  shall be
substituted. namely

1
{ : .
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-k -

Leava Reserve and Junior Posts Reserve
@ 18.5% of Item 1 sbove

Posts to be filled up by Direct ‘ v ‘&
Recruitment (Items 1+2+3+4+6-5) 270
Birect Recruitment Posts » “~——i--—_i;;6~-—_
Promotion Posts ‘ 115
Total Authorised Strength ‘““’j"“““;;;:‘f

(gii) Under the heading "Haharaahtra” for jtem numbar 3,
. 4 5 and 6 and entries relating thereto, the following
O ' shall be substituted, namelly :-

“3. State Deputation Reserve & 25% of
Item 1 above . 28

' ! . 4. Treining Reserve @ 3.5% of Item 1 above 4
5. Posts to be filled by promotion under ’

Rule 8 of the Indian Forest Service
(Recruitment) Rules, 1968, not exceeding

33 1/3% of Items 1, 2, 3 and 4 above 55
6. Leave Reserve and Junior Posts Raserve
@ 16B% of Item 1 sbove 18
7. Posts to be filled up by Direct
Recruitment (Items 1+2+3+446-5) 130
‘ -ty = . e - - - e
Direct Recruitment Posts o 130
. . . .
Promotion Posts 55
Total Authorised Strength 185"
ST
x11i) Under the héading "Manipur~Tripura” for item
numbers 3, 4, 5 and 8 and ehtries relating thereto, the
following shall be substituted, namely :-
/ 3. State Oeputation Reserve @ 25% of
Item 1 sbove ' T 13
4. Training Reserve @ 3,5%X of Item t sbowvs 2

5. Posta to'be filled by promotion under
Rule B8 of the Indian Forest Sarvice .
(Recruitmant) Rules, 1066, not exceeding

33 1/3% of Items 1, 2, 3 and 4 above 26 -
6. Leave Reserve.and Junior Poata Reserve .

@ 16.5% of Item 1 above o 8
7. Posts to be filled up by Direct

Recruitment (Items 1+2+3+4+6-5) 81

Direct Recruitment Poats 61

TYIIYETT

\
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Promotion Posts ! 28

{xiv) Under the heading "Nagaland” far item numbaera 3, 4,
5 and 8 and entries relating thereto, the following ahal)
bo subatituted, namaly :-

) "3. State Dothntiqn Reserve @ 25% of
! “Ttem 1 above -

5
4. Training Raserve @ 3.5% of Ttam 1 wrmove 1
S S. Poats to be filled by promotion under
¢ Rule 8 of the Tndian Forast Service
(Recruitment) Rules, 1966, not excaacing
f 33 1/3% of Items 1. 2, 3 and 4 abave 10
; 6. Leave Reserve and Junior Posts Reserve
@ 16.5% of Item 1 above - 3
67. Posts to be filled up by Direct
Recruitment (Ifems 142+3+446-5) 23
Direct Redruitment-uposts . 23
Promotion Postsg 10
Total Auther ised Strength . 33"
. {(xv) Under the heading "Oriassa” for itam numbers 3, 4, 5,
and 6 and entries relating thereto. rhe following shal)
be substituted, namely :-~
“3. State Deputation Reserve @ 25% of
Item 1 above 18
[ 4. Training Reserve @ 3.5% of Ttem 1 ahove 2
5. Posts to be filled by promotion under .
: * Rule 8 of the Indian Forest Servicg
. (Recruitment) Rules. 19668, not axceading
: 33 1/3% of Ttems 1. 2. 13 And 4 above 36
. 6. Leave Reservae and Junior Posta Reserve
| @ 16.5% of JTtam 1 ahove 12
| .
: A 7. Posts to be filled up by Direct
o Recruitment (Ttems 1+2+3+4+6-5) , 85
' Oirect Recruitmant Posts 85
Promotion Posts 'T s 36
Total Authoar ised Strenéth . 121”7
i

{xvi) Under.thé heanding “"Punjab” for item numbefs 3, 4, 5
ana 6 and entries relating theretn, the following shsl)

ba substirtuted, namely :-

’ e R T L -
Total Authorised Strength 87" k///”//i LN



Promobyon I"oatn

Total Authorised Strength

(x¥1) Under the hemading "Went Bangal” for
4. 5 'and 6 arid entrimea relntyng thoreto, the
shall be aubstituted, namaly -
"3, StaLAYOeputat1on Reserve @ ?S% of
Item 1 above
4. Treining Reserve @ 3.5% of Ttem i sbova

5 Posts to be filled by promotion under
Rule 8 of the Indian Forest Servicae
(Recruitment) Rules, 1868, not exceeding
33 1/3% of Items 1, 2, 3 and 4 sbove

6. lLeave Reserve and Junior Posts Reserve
@ 16.5% of Item .1 above

-1

Posts to bhe
Recruitment,

filled up by Direct
(Items 1+2+43+4+6-5)

Direct Recruitment Posts

Promotion Posats

Tota) Authorisad Straength

item numbers 3,

following

15

29

! (Madhumirta ). Mitra)
i Deal Officar
|
Rate 1 % .
Prior to the 1ssue of thia Not\f1rntlon the total authorisad

strength of the Andhra Pradash (IFS) Cndre was 132.

Prior to the issue of this Notificatiron, the tota)l
strength of the AGMU (TFS) Cadre was 156,
Prior to the issue of this Notification, the total
strength nf the Assam-Meghalaya (TFS) Cadre wns 118,
Prior to the issue of this Notification, the total
strength of the Bihar (IFS) Cadre Yas 173.
Prior te the issue of this Notﬁf%cation, thé totel
strength of the Gujarat (IFS) Cadre waa 104,
Prior to the yasue of this Hot ification, the total
strength of tha Harvana (IFS) Cadre waa B89.
Prior to the issue of this Notification, the total
strength of the Himachal Pradesh (IFS) Cadre was 107.
Prior ¢

stren tho {Lhe ]?Que of this Hot fication, the total
s "ength of the vﬂmmu B Kashmipr (TFS) Cadra was 100.

T »\;%;Ift*zf o

Vl)‘ \‘Z 7(:}

authorised

authorised

authorised

authorised

authorisad

auLhoriséd

authorisad

4

( i

\\.. B .
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\

Divisional Forest Officer,

Working Plan Di

vision Mo-t

Agartala, Vripura (W)-
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Forests, Central forest,, Manipur do hereby ’ solemnly affirm and -

/

-t 5 ' /
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_ IR THE CENRTRAL ADMINISTRATIVE TRIBUNAL, §
o © GUWAHATI BENCH, GUWAHATI. ol
o . ‘ 3
y 7 , . ’ 3
~ O.A. No.194/ 2000 5

‘8ri Gaurish Ranjan Paul ......... Applicant

v - Vs -
Respondents .

Union of India and OrS. ...

Written statement of the Respédndent No.
14 sri K. Prem Kumar Singh.

-

I sri, K. Prem Kumarlsingh Son of K-Madhu Sinkh aged

about 4¢ years, at present working as Deputy Conservator of

Di wszoﬂ, 9mpha1

state as follows : - - - - .

-

 above 0.A/ No.
‘the above O.A.

"this Hon'ble Tribunal praying for 51mllar

That with reference to paragraph No.

That I Have been impleaded as Réspehdent No. 14 in the
19%/ 2000.

‘and under stood the contents thereof.

I have gone through copy of

-

That the respondeht begs

in the above O.A. save and _except specifically

admitted in this wrltten statement @

A

That the 5eponent has presented 0.A. 7l /200@ before
relief as
O.A. No. 194/ 2000. The

deponent craves leave of this Hon’ble Tribunal to rely

sought for in the above

upoén and to refeér to the contents and the annexures

enclosed thereto iﬁ support of this written statement.

That with reference to para. 1,.2,& 3 the deponent has

.no comment to offer.

3

4.1, 4.2, 4.3 and

4.4. 1t is stated that the respondent No. 14 is senior

to the petitioner since the inception of jOlnan into

[

to deny the statements made

s

Tt Kuman Dev Cioy g

thxough
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the.Forest Seryicé.'ﬁe was senior to the applicant by
one year . during the training @eriod which they have
.undergoné. in the séme. college, i.e. State Forest
" service College, Byrnihat, Assam. The applicant was

appointed as ACF on 22-11-80 ; confirmed as ACF on 1-

4-86; Promoted to IFS on 18-3-96 and was allotted the

year 1992; whereas’the respondent- No. 14 was appéinted
as ACF on 3-5-79; confirmed as ACF on 2-5-81; promoted
.to IFS on 1-6-92 and .was allotted the year 1988.

That with reference to paragraph No. 4.5, 4.6, 4.1,

4.3, 4.9, 4.10, 4.11, 4.12, 4.13 and 4.14 the deponent

states .and submits that the provisions and the
principlés-of law'mentiqned therein apply equally to
the respondent Né. 14. It is, however, reiterated that
the respondent No. 14 is senior to the applicant.

-

That with reference to paragraph Nos.'5.1, to 5.6 and

8.1 to 8.8. ths deponent submits that the relief .

sought for in the O:A. relates to the application of
the provisions of law as well as the principles of

law.

Verificationu . .




VERIFICATION

k I, Sri K.Prem Kuman ‘37'”3" : IFS, Son of - K.Madhu Singh aged
about 46  years, at- pLesent working as Deputy Conservator

of Forests, o ~do hereby sclemnly

_ affirm and verify that the statements made in paragraph

Nos. 3,4,5,6,7. : - are true to my knowledge

and those made in pafagréph Nos. are
also true to -my legal,adﬁide and the rest are my humble
submission before the  Hon’ble Tribunal. I have not

suppressed any material facté of the case.

And I sign this Verification‘on this the th day of

- «Fepnuany -, 2001, o

A

4 WW Lep

" SIGNAT U R. E
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IN THE CENTRAL ADMINISTRATIVE TRIBURAL,. 3
ST 9

GUWAHATI BENCH, GUWAHATI. L

.

- © . .. _0.A. No.194/ 2000

. Sri Gaurish Ranjan Paul ... Applicant
P . . i ) - VS - : . ] .
: Union of India and.OIS..... Respondents
S , \\‘ R .

v B _Written statement of the Respondent No.

o S 15 Srl K Jagadlshore ulngh
_I\Sri,’ K. Jagadishore Singh, Son of ¥.8abudraz é’z‘rng aged
bout 44 years, at present working as Deputy Conservator of
orests, Bishnupur, Manipur do hereby -solemnly affirm and
tate as follows .: ' |
, . That I have been impleaded as Respondent No. 15 in the
above 0.A/ No. 194/ 2000. I havé' gone through copy of

v the abové O.A. and under utOOd the contentg thereof.

fhét‘tﬁe'reépondent-ﬁegs toj&ény fhe statements made
. in ‘the above O.A. save'’ and  except specifiéally
| admitted in this-written statement.
That the deponent has presented;O‘A . 69 /2000 before
this 'Hon'ble Trlbunal praying’ for 81m11ar rellef as
sought for in the above O0.A. No. 194/ _2000. The
—‘deponent craves leave of this Hqﬂ;ble Tribunal to rely
- upon and to refer to the contents and the - annexures
\ enéloséd'thereto in support of this written statement.
That-w@th Eeference to para. 1, 2 & 3 the deponént has
no comment to offer..
PO s | |
.~ That with reference ‘to paragraph No. 4.1, 4.2, 4.3 and
' 4.4. it is stated that -the respondent No. 14 is senior

'4“(9%3/7

;muCﬁDuxﬁuzﬂ

T@qﬁjk@maﬂ

A
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. to the petiiioﬁer since the inception of joihing into
thé Fogest Service. He .was senior t¢ the applicant by
oﬂe ?ear dﬁriﬁg’the training period whicﬁ‘they have
undefgone “in the ' same ‘college, i.e. State Forest

-  Service College, Byrnihat, Assam. The applicant was

i - . aﬁpointed as ACF on 22~11—8O ; confirmed as ACF on. 1-

| " 4-86; Promoted to IFS on 1%.3-96 and was allotted the .
-’year 1992; whereas the respondent No. 14 was appoinfed'

l"f_ ' as ACF on 3-5-79; confirmed as ACF on 2-5-81; éromotéd'
o to IFS on"1-6-92 and was allotted the year 1988.

ce

Y
- . . -

6. That with réfarencekfo éaragraph No; 4.5, 4.6, 4.7,
—E: 4.8, 4.9, 4.10, 4.11; 4.12,+4.13 and 4.14 the'deponent :
'étatesv and submits ‘that the 'brovisions and the

' 'principleg of law~ﬁ§n§ionéd therein apply equally to

| the,reSpondent No.dlé. It is, however, reiterated that

: w_: -~ the respondent No. 14 is senior to the applicant.

' -~

'5. That with reference to paragraph Nos. 5.1,‘to 5.6 and
8.1 to 8.8. -the deponent submits that the relief
sought-for’in the Q.A. relates to the application of-
the provisions of ';awf as well.'as,-gﬁe principles of
law. -

\ -

Verification..... .
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VERIFICATION

-

I, Sri K. Jagadishwar Singh I1FS, Son of K.BabudhanSinglr aged

-about 44 yearg; at-presenf working as Deputy Conservator

- of Forests, . , do hereby solemnly
affixﬁi and verify that the statements made 1in Bparagr;ph
- Nos. v‘2,4,5,a,7 ; v .are true to'my knowledge

. ‘and those made in paragraph Nos. ' are

alﬁo‘frue,to my legal advice and the rest -are ﬁy humble

submission before the Hon’ble Tribunal. I have not

suppressed any material facts of the case.

£

And I sign this verification on this the 4 th day of

~ ~
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GUWAHATL - 32
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. O.A. No. 194/ 2000
Sri Géurish)Ranjan Paul.... . Applicant
- Vs - |
Union of India and OrS -..... Respondents
Written statement - of the-.
Respondent « No., 24 Sri L.
. Gopal Singh. - '
I Sri L. Gopal Sin'gh, son 6f late L.3bomcha Singh aged

about 46 years, at present working as Deputy” Conservator at

Forests, Thoubal, Manipur, do hereby solemnly affirm and
state as follows :- '
’ ‘ [

1. That I have been i&pléaded as\respondent‘no.'24 in the

above 0.A/ No. 194. I have gone through a copy of the:

above 0.A. and understood the contents thereoff

2. That the deponent begs to deny the statements made in |

the above O.A. save and except specifically admitted

_An this written statement.

Qé: T%at ‘the deponent has presented 0.A. No._jgl/v 2000
before this Hon'ble .Tribunal praying for similar
" relief as sought for in the above O.A. No. 194/ 2000.
The deponent craves'leavé of the Hon’ble Tribunal to
rely upon and . to refer to the céntents and the
lannéxures enclosed ihereto in suppori_of this writteg

statement. -

4. That with reference to paragraph Nos. 1, 2 and 3 the

,deﬁonent has no comment to offer.

*

12, T # . . 2

PevChoycts

Advocade

Tﬁngtiéoéaﬂ
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5.

6.

7.

' was appointed as ACF an 27-10-80 con:ﬂrmed w.e.f.27."/0

i Q,@“’f/

That with reference to parag:apﬂ Nos.. 1.1, 4.2, 4.4,
4.5, 4.5, 4.7, 4.8, 4.9, 4.10, 411, 44 12, 4.13, 414

~and 4.15, the deponent states and submits that the.

prov151ons and the prlnc1ples of law mentioned thereln

apply equally to the responQent No. 24 7hereqmmdentn024

. &

1 15-4-9¢ ond waqs allotied the year 1991 .

~ That with reference- +to paragraph No. 4.3 the deponent

has no comments to offer . as the same are the

assertions of the applicént only.

That with'referencé'§6 paragraph Nos: 5.1, to 5.6 and

8.1 to 8.8, the deponent submits that .the reliefs

sought in the O.A. relates to the appllcatlon of the

prov131ons of law as well as the principles of law.'

~ ’

2 verification ..

‘B2 promotéd to IFS

A

7
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AN

VERIFICATION

I, Sri Leisknam Gopal Simgh  IFS, Son of late.L. Stomcka Singh aged

about 46 vyears, at'presenﬁ working as Deputy Conservatorh

of Forests, Thoubal, Manipux

; affirm and 'verlfy that the statements made 1in paragraph .

Nos. 3,4,5,6,7 : .'_' _ ' are true to my knowledge

,and those made in paragraph Nos. are

,also true to my- legal advice and the rest are my humble

submission before the Hon’ ble Trlbunalt I have - not

_ suppressed any material facts of the case.

’ A Y
¢

'And I sign this verification on this the /4 th day of
:Fé—bhieabg > 2001, ‘ ’ ’

SIGNATURE

’do hereby solemnly'
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Standing Coul
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Addl. Centisi Govi.

IN_THE CEWYRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BE

strative T bunal

¢ entral Admini

0.4, No. 194/2000

Shf‘i .GQR‘i Palﬂ L A S

cerearres Applicant
Vs.

Union of India & Ors,

LI T T I

tesseesss Respondents
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"IN _JHE CENTRAL ADHIKISTRATIVE TRIBUNAL, GUWAHATI BENCH

0A No.194/2000

Shri GlRi PaU] . . ’ T8 4 8 e 0 ¥ e App]icant
Versus

Union of India and Others ‘ tesessess Respondents

Reply on behalf of Respondent No.1l

1, R. Sanehwal, aged 47 years, Under

Secretary in the Ministry of Environment and Forests,

~Government of India, Paryavaran Bhavan, New Delhi, do

"hereby solemnly affirm and say as follows :

2. That 1 am Under Se%retary in the Ministry

of Environﬁent and Forests, Government of India, New
Pelhi and having been authorised I am competent to
file this reply on behalf of Respondent S.No.l. I anm

acquainted with the facts and circumstances of the

" case on the basis of the records maintained in the‘

Ministry of Environment and Forests. I have gdne
_ \ .

through the application and understood the contents

thereof. Save”‘and except whatever is specifically

admitted in fhis reply, rest of the averments will be

'deemed to have been denied.

3. That the applicant fhrough the present

“application has, Jinter alia, sought the following

reiiefé:

. | | \ |
i) To declare that the .33.3% of the posts

. e : —
CXAALAMQ spec1f1ed at item No.5 of the IFS (Fixation of
CL@ Cadre Strength) Regulations, 1966 are t6 be

(e TR
(R, SANLLV ALY
qay &7 [Und 7 Excrciary
@ dEE R .
tnt oo f T, A Forests
Min [ 28 B S 4 d
«fIndie

G:’ < 1, -
av luso o e ;).‘.')_L‘J

ey
H
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inc1udedv ﬁhv the total number of posts

i1)

\\

ii1)

iv)

availablie to the Tripura State Forest Service .

- N ‘ .
officer, for promotion to IFS cadre under Rule

8 of the IFS (Récruitment) Rules, 1966.

To direct tﬁe Respondents’ to compute the
number.of po§ts available for promotion to the
Tripura State Forest Service officers by
inc1uding the 33.33% of the posts at item No.5
énd “accordingly consider the case of the

applicant in the said quoia for promotién

.to the IFS cadre from his due date.

¢

To direct'the Respondénts to relate back the

effect and operation of triennial cadre review

at an interval of three years as mandatorily

required under the =~ rules with' all

consequential benefits fj/jpg/gpp1icant.

To direct 'the Respondents to make phe-
bromotidn of 'the applicant to IFS effective
from - 22.11.90 and on that basis to fix his

year of aTlotmeﬁt as 1986 just below Th.

‘Ibodi Singh of Hanipur part'bf M.T. <cadre.

v)

g 31)
NI
A Gecectary
dor S0t

T

———

To -hold that the notifications dated 31.12.97

at Annexure~XIII as i1legdl so far as it does
L , \

not take care of the cadre schedule 1issued

vide notifications dated 16.1.81, 29.3.85 and

& Vorestd
LYV, ef iﬂfna

et Mo Dell
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22.11.90  (Annexure-X,  XI and X11

respectively).

vi) To direct the respondents to extend the
benefits of the aforesaid judgments to the
aﬁp1icénts and to make the promotion of tﬁe

applicant to IFS effective from 22.11.90 with

all consequential benefits including fixation-

of vyear  of allotment as 1986 just before ~TH

Ibobi Singh of the M.T. Joint Cadre.

The answering Respondent submits “that prior to

. 22:2.89, fu]efQ of the IFS(Recruitment) Rules, 1966

(hereinafter referred to as 'Recruitment ' Rules')

provided as under:-

4

J,//f "The number of persons recruited under rule-8

"Shri K.XK. ‘-Gqswami, an. SFS officér of Madhya Pradesh,

®. 8/ NE

-, 1% ]
qag g Une

in any State or group of States shall not, at
any time, exceed 33 1/3 _per.cent of the number
of Senior duty posts borne on the cadre of
that State, or group of States.”

challenged this rule arguing, among other things, that
thé Senior duty. posts included the State Deputation

Reserve also. The Jabalpur Bench of this Hon'ble

Tribunal before whom the matter again came up for

examination held that the State Deputation Reserve was

also covered under the Senior duty posts. .The SLP

P

P— e e ————— e sttt et e

filed against the Jjudgment was discussgd by the

Supréme Court. The Central Government, therefore,

imp1emgﬁted the Tribunal's decision by amendin the

- 3

Schedule to the Cadre Strength Regulations in réspéct

—

-$iW ALY
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‘of Madhya Pradesh cadre vid hotification dated

yiae
22,2.89 as personal to that individual case. -0n the
“ksame date another notification was issued amending

“rule~9 of the Recruitment Rules which reads as under:

"The number of persons recruited under rule-8

in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
posts as are shown against items 1 & 2 of the
Cadre in relation to that State or the group
of States, in the Schedule to the Indian
Forest Service (Fixation of Cadre Strength)
Regulations, 1966." '

’

As a consequence of this ahendment the Recruitment
Rules for the I%S were brought at par with those for
the IAS and fPS. It will thus be seen that the
components of Senior duty posts under the State
Government and the Central Deputation Reserve (Item 1
f & 2 of the Cadre Strength Regulations) were included
towards computing promotion posts in the IFS cadre

Mot 5y e et —————

from 22.2.89 onwards. This was done to bring the the

J Recruitment Rules fof the IFS at par with the IAS and
the IPS where the Recruitment Rules provided for Item
tl & 2 (i.e. Senior duty posts and the Central
Deputation Reserve) to be reckoned fo} calculating the

‘number of promotions posts.

q. It is submitted that in terms of this
amendment, 1t was <clearly stipulated that for the

purposes of calculating promotion vacancies in a

particular State cadre only items No.l1 & 2 mentioned

in the Schedule to- the Cadre Str%ngth Regulations,

GKA££:;L the Senior duty posts under the State Government
PN ’
qar @ nclt Ecc &

AR

o \ roo ""51.
Mo
1{{7:“ ‘-‘!f A

A LN ..
af fuewtran 7
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and the Central ‘Deputation Reserve, would be taken
into account.  Since the Recruitment Rules were

amended on 22.2.1999, the app]icén; cannot raise the:

issue of calculation of promotion vacancies for taking
into account the State Deputation Reserve also at this
stage. In this connection, iivis submitted that a
similar issue was raised by Shri Vinod Kumar Jhajhria
before the Chandigarh'sench of this Hon'ble Tribunal
in 0A No.1122/HR/96.+ Deciding the case on 14.10.97,

the Hon'ble  Tribunal held that the matter was

tﬁme~barred. ‘The relevant portion of the judgment of

the Hon'ble Tribunal is extracted below:-

M iievrsnseeesWhile the  first notification
amended the cadre strength vregulations in
respect of Madhya Pradesh cadre in order to -
increase the number of vacancies in promotion
quota in the IFS of the said cadre after taking
into account the State Deputation Reserve
alongwith the senior duty posts as also Central
Deputation Reserved i.e. item Nos.l, 2 and 5
of the Cadre Strength Regulations. However, by
the second notification 1issued on the same
date,  the recruitment rules were also amended .
according to which the number of persons

. recruited ‘undetr Rule-8 in any State would not
at any time exceed 33 1/3 per cent of the
number of posts shown against items No.l and 2
of the Cadre Strength in relation to that State
in the Schedule to the Cadre Strength
Regulations.

15. With the 1issuance ~of the aforesaid
notification, it was wmade known to all the
State Forest Officers serving in different
States that the notification of the Govt. of
\\ India was explicit not to provide promotion
quata more than 33 1/3 percent of the number of
posts shown against items No.l and 2 of the
Cadre Strength in the Schedule. Thus, if any
member of the State Forest Service had any.
grievance, ‘he ought to have challenged the
legality of the above stated provisions within .
the prescribed period of Timitation. As s
pleaded by the applicant himself, he became \;:>/
eligible for appo1ntment to the IFS in the year

1988, He did not challenge the above stated
CD& rov1s1ons till he filed the present 0A in the
(R wTRT Ji?vT) B
20 NTHWAL)
ey o Lnlor Drorctary
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year 1997. Even in the vyear 1993, th
applicant was considered - and placed in the
select 1ist, and the promotion quota was -
calculated- in terms of the above stated
Regulations. the applicant did not question
the said method of calculation of promotion
quota within. the period of limitation even
after his placement int he select 1ist of 1993.
In this background, if the <c¢laim of the
applicant 4ds accepted at this stage, the
retrospective increase in the promotion quota
in the IFS <c¢adre. of Haryana 1is bound to
adversely - affect the seniority of . those
directly - recruited IFS officers who have been
appointed during this long interval of 8 years
“from the year 1989 till date. None of them has
been impleaded in the array respondents in the
present 0A." :

In view of the above observations of the Hon'ble

Tribunal, the applicant cannot raise the issue of

_increase in the number of promotion vacancies at this

stage when the Rules had been amended 1long before in -

. 1989 specifying Item 1 & 2 only of the ‘schedule to
the Cadré Strength Regulations to be taken into
- account for the opurposes of ca1cuT§iﬁng profotion

vacancies.

6. It s submitted that the Government of

/)///?ndia'have already”ﬁnéiuded the component of thevStatg

Deputation Reserve for calculating the promotion

e

\/////r7 vacancies w.e.f. 1.1.1998 by amending IFS (Fixation

while bringing similar amendments to the rules in

respect‘of 145 and the IPS.

7. It is  submitted that the'Tamil Nadu

Administative Service officers Association filed W.P.
No.613/94 before the Supreme Court praying for giving

retrospective 'effect to the computation of prometion

Clﬂi}v&K”Vélf‘
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(R. SAN TIWAL) )
A-e Gooyt (ALY )

®ax ek s
g ¢

.
oot /)
- o SV | <
jnisry of P ..
Mi0isirs et of Voai@
g -, ¢
Wl . , Y-l

qE i e e ARt
& 4

Of Cad}e Streﬁéth) Regulations 1966 on 31,12.19??
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posts in a11'thelthreé Al Indﬁa'Services on the basis
of the Judgment rendered by the Jabalpur Bench of the
Hon'ble Tribunal in K.K. Goswami case. The claim of
the peitioner was‘rejected by °~ the Hon'ble Supreme
' Court gigé judgment dated 19.04.2000 reported as
JT 2000 (5) scC 86; The Hon'ble Supreme Court has -held

as under:~ 52006]5""6 f22:-A 2ot S¢ /???‘llezré)z,gz&
. P 2 . 6*3—,}1

"The petitioners further contend that simitar
relief was granted in the case of applicants
.who filed original applications before the .
Jabalpur and Calcutta Benches of the Central -
Administrative Tribunal, and there is no
reason why the petitioners should be denjed
such * benefits, The Union of India has
explained 1in the counter affidavit that
those are isolated cases where promotions
were given on the basis of the directions
issued 1in the original applications as well
. @ contempt petitions, and the same should
) : not be treated as a binding precedent in
' every other case. We _notice that_as per the
statutory provisions, the-encadring_of posts
can_be done only on certain_fact _situations
existing and further it will have to be done
, on a review to be conducted by the Central
: \ Government in consultation with the State
Governments and on being satisifed that an
enhancement in the cadre strength or
encadring of certain posts is necessary in
the administrative interest of the States
concerned. Until such encadrement takes
place, nobody including the petitioners could
stake a c¢laim . to consider their case for
promotionT %o those ex~-cadre posts,
- Therefore, such right to be considered for
- promotion, “in our considered view, would
arise only from the date of encadrement which
having been done with effect fronm 1998 only,
]ke do not think that as a matter of right the /
petitioners are entitled for retorspective
seniority. ' '

In 1ight of the above, we are of the opinion
that the petitioners are not entitled to the
twin reliefs sought for by them i.e. for a
Writ of mandamus to encadring the
ex-cadre/temporary posts, so also for a writ
of "mandamus for the retrospective seniority
in regard - to the posts already included in

. CkAAb“X the State 1IAS cadre strength by virtue of
C}% 771997 amendments."
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~The applicants are thus nbt entitled to any of the

reliefs prayed for in the present 0.A., without regard 

to the statutory rules and regulations.

-

8. As regards the judgment delivered in the

case of Shri Ibebi Singh, it is submitted  that the

. Union of India has filed a Review Application in this

Hon'ble Trfbuna] whichv has been registered as RA
No.15/1999 and " is till pending before this Hon'ble
Tribunal. - However, keeping in- view the judgment.
rendered by 'the Chahdigarh Bench of - the Hon'ble

Tribunal 1in the case of Shri V.K. Jhajharia and “the

" one.rendered by the Hon'ble Supreme Court in the case

-

of Tamil Nadu  Administrative . Service officers
Association referred to above, the instant application
has no merits and is liable to be dismissed.

PRAYER

In view qf the position explained in the

- foregoing 'parégraphs,, the instant application s
devoid of ény merit. It is, therefore, respectf@]]y

prayed that thé same méy be dismissed by this Hon'ble

Tribunal by awarding costs in favour of the answering

respondent.

 New Delhi ‘ C}{C%/b&bvfg,/

Dated: 13.2.2001 ' For Respondent No.l
(7 wRae)
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VERIFICATION

Il s esttorres
v .-

I, R. Sanehwal, Under Sec?etary to the Govt.
of India, having my office at Paryavaran Bhavan, Lédi
Road, New- Delhi-110003, do hereby verify that the
contents stated above are true and correct to the‘bes;
of my knowledge, belief and information and that

nothing has been supressed therefrom,

Verified at New Delhi on this the 13th day of
February, 2001. o “ )

L Ot

For Respondent Np.l

(Catadbadreic) I
s LUAL)
L . R crctary
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. IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH .-

0.A No. 194/268¢

Shri G6.R. Paul

- versus - .
- "'p
Untion of Indizg & Ors.

IN _THE MATTER OF

Rejoinder to the written statement

filed by the Respondent No.l1.

The Applicant in the above mentioned O.A. begs to

state as fallo@s 2.

1. That the Applicant has gone through the copy of the
W.8. filed by the Respondent No.l and has understood
the contents thereof. Save and except the statements
which. are specifically admitted hereinbelow,  other
statements made in the W.5. are denied. Further the
statements which are not bormne on records are also
denied and the said Respondent is put to the strictest

proof thereof.

2. That with regard to the statements made in
-kparagraphs 1, 2 and 3 of the W.S., the Applicant does

not admit anything contrary to relevant records.

/3, That with regard to the statements made in

“Garagraph 4 of - the W.S., it is stated  that as

r

Applicant was promoted to IFS on 18.3.19964 he could

not raise the issue of calcoculation of promotion

vacancies for taking inte account the State Deputation
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i,

Reserve prior o 18.5.96., The Recruitment Rules 3as

/
amended on 22.2.1989 was not proper and legal, it had’

to be changed and the same is now non—existent.

Immediately on hearing about the Hon‘ble Supreme.

Court in SLP (C) No. T464 of 1995 dated 24.8;95, which

interpreted that the number of posts to be appointed by
promotion had to be calculated at 33 and 1/3rd percent
aof the total of Senior IFS posts under the - State
Government, Central Deputation Reserve and Deputation
{State Deputation)'ﬂeserve, the Applicant gsubmitted an
application to the Secretary, Ministry of Envircnment &
Forests, BGovt. of India on 8.12.97 tAnnexure-V). The
Applicant requested therein to refix the promotion
quata by correcting the erroneous computation done
‘earlier and to grant him aeniority consequent to the
earlier date of appointment on. promotion @ to IFs

accordingly.

1t may be pointed out that based on the correct
procedure for calculation of promotion quota as per the

IFS Cadre Rules 4 (interpreted in Supreme Court ordernr

dated 24.8.99). the Ministry of Personnel, Public

-
-
o

Grievances % Peneions, Department of Personnel %
Training, Govt. of India amended the existing  cadre
schedule-(Natificaﬁimn No . 16,@16/8/94“@18@21)w9 dated

4,7.199%) wvide Motification Na. 11%33/15/?5~A18(II)*C

— T ——

_ dated 31.12.1997 resulting im a rise in the promotion

s

guota in the-IFﬁ-(ManipurmTri6E:;TAE§a?E*+rum 21 to be//-

Subsequent directions from the Ministry of Environment

% Forests, Govt. of India vide letter No. 16#21/1/98-
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IFE-11 dated 27.2.1998 gave effect to that increase in

promation posts in & phased manner from 1.1.98.

Evidently the Notification & direction from the

DOPT & MOEF, Govt. of India as described zabove did not

rédreﬁs the grievance submitted by the Applicant vide

his original'repregentation dated 8.12.1997.

As the Govit. of India has already complied with.

the decision taken by the Calcutta Hench of the Hon'ble
Tribunal in 0.A. No. 994/94, the correct procedure for
computation of promotion quota in IFS having been
already decided by the Supreme Court, for the West
Bengal cadre with effect from 1981, being a member of

the same all India service, the principle for

refixation of cadre schedule should naturally be made:

applicable in case of the IFS (Manipur-Tripura) cadre:

w.e.f. 1981 restoring thereby the seniority of the

applicant with respect to the deemed date of -

- appointment in the IFS on pramntiot;////

The revised promotion quota based on the fixation
of cadre strength of IFS (Manipur-Tripura) cadre as per
Notification No. 16816/12/88-A16(1V)-A dated 16.2.1981
af the Department. of‘ Personnel - & Administrative

Reforms, Ministry of Home Affairs, Bovt. of India

following the correct procedure as per rule 4 of the

IFS (Cadre) Rules, 1966 as upheld by the Supreme Court

vide order dated 24.8.9% would be as under :

1) Seénior posts under the State Govt. : 27

L1
‘J’

2} Central Deputation Reserve -

»

3) Deputation Reserve



4) Total (1+42+3) . - S r 36 -

5) Promotion posts 1/3rd of 4 above . : 12

The promotion posts as per the earlier fivation of
cadre strength of IFS (MT) vide Notification -No.
16@16/729/75-A16(IV)  dated 26.2.1977 of the Department
of Personnel % Administrative Reforms, Ministry of Home:
Affairs, Bovt. of India was 8. Thus there would be (12-
@) 4 fresh vacancies (as against 2 shown erroneously
eaélier) in the promotion quota against the cadre
. strength  as per Notification dated 16.2.1981. -Out  of
that 2 vacancies would be available for Tripura part of

the cadre.

Similarly, the revised promotion quota against the
Fixation of Cadre Strength of IFS (MT) as  per
Notification No. 16616/6/93-A18(11)~A dated 22.11.94
oft he Department of Personnel % Training, Bovt. of

India would be as below ¢

1) Senior posts under the State Govt. : 46 N
2y Central Deputation Reserve : 9 .
%) Deputation Reserve s 11

4) Total (1+2+43) : b6

) Promotion posts 1/3rd of 4 sbove s 22

As euch there would be 22 promotion posts

-

available against 18 as shown in the cadre schedule of
Notification dated 22.11.94. Thus there would be =
rise of  (22-18) 4 fresh vacancies  in the . promotion

quota, out of which 2 would be available for Tripura

Part of the cadre.
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. Two more vacancies arose due to superannuation and
technical resignation of 8ri M.K. Biswas and Shri- S.K.

Mukherjee, IFS on 31.12.87 and 1.4.1989 respectively..

Statements showing deemed dates of appointments of .

to the I[FS, taking into account State

Deputation REserve for calculation of promotion quota @

Name of 8F8 Officer Date of Deemed date
appointment of appointment
to IFS “to IFS

mosh et a0 Svare Setis Prase e s Gbie Sebem bl S0008 Promy et ot Sem AL 002 20 e st b i Shste A Tmabe bt U Do bl AP

e e e s st e e s s b o e

1) Sri M.A. Khan
2y Sri R.M. Singh -
3) 8ri ALk, 8ingh

4) Sri S.RB. Bhatta-
charjee

5). 8ri A.K. Roy
&) Sri AKL. Binha
7) S8ri B.M. Deb
8) Sri J.L. Duttsa
9) 5ri 5.5. Das

1638ri G.R. Paul

14.44.1981
. 39.12.19835

@7 .$85.1986

26 .68.1988

16.12.1989 -

14.82.1991

168.83.1992.

12.45.1992
27 .61.1993

18.483.1996

16.91.1981%

T 16.41.1981

16.61.1981

29.6435.198%

29.93.1983%

31.12.1987

31 .64.1989

22.311.19948

22.11.1994

22.11.1996

(Case OA 193/2066¢
pending in the CAT
at Buwahati)

11)Sri C.M. Debbarma 27 .61 .1995 22.,11.1994

The deemed date of promotion to IF8 of the

Applicant on the hasis of the corrected promotion quota

(woe.f. 1981) would be 22 . 11.1994. The yeam of

allotment of the Applicant would be stand revised as

1986 in sccordance with the rationalized basis for
regulation of serniority of officers promoted to IFS in

Tripura part of MT cadre.

-~
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4, - That with regard to the statements mede in
‘paragraph 5 of the W.8., the Applicant begs to state
that as the recruitmen@ rules amended on 22.2.89 were
bad in law, it had to be abandoned 1later on. The
amended recruitment rule 3s mentioned here is no longer
‘existing and as such, it cannot be implemented. The
Applicant became eligible for appointment to IFS in the

year 1987 and not in 1988 as stated here.

1 the claim of the Applicant is accepted at this

stage then real justice will be metted by the Hen'ble

Tribunal as he was deprived for long and practically no

adverse affect will be there on the seniority of the

directly recruited IFS officers as the promotee
officers are over matured with experience and more
deserving than the direct IFS officers and again as

minimum age difference between the promotee and direct

" IFS pfficers are 1#—-1% years, the promotee IFS officers

will retire shortly leaving behind the  directly:

recruited IFS officere in active service.

In this case of the Applicant (0.A. 194/264) . all

' the concerned direct recruited IFS officers: who -have

been appointed during 1987 to 1991 been impleaded - as

. Respondents to defend their cases.

Due to Respondent authorities’ failure to.

e
appreciate/calculate promotion posts in the ¥FS at 33

.

1/73rd % of thé total of the number of senior post under

the State Govt., in serial No.l, Central Deputation

Reserve in Serial No.2Z and State Deputation Reserve in

serial No. 5, some young direct recruit IFS officers



. y

could  become 'senior to the old/aged promotee IFS
Applicant illegally/wrongly. This unpleasant/illogical
-situation urgently reguired to be rectified to give

natural justice to the promotee Applicant. .-

The Respondent No. 1 (MDEF, 50I1) rightly

appreciated this unpleasant situation of the promotee,

IFS, officers of Jammu & Kashmir cadre and issued order
/ND” 13814/682/95-1F8.11 dated 28.2.97 for removing the

undupe hardship, caused to those officers. As a result

Suraj Prakash Sharma, IFS who is the batch mate (1978~
8@) of the Applicant received 1983 as the revised year
of allotment in liew of earlier 1991 (same as that of
the Applicént). The Applicant most respectfully prayed

to the Hon‘'ble Tribunal to direct the Respondents to

make the promotion of the Applicant to IFS effective,

from 22.11.98 and on that basis to fix his year of

allotment as 1986 (not even 1985, the year of his:

counterpart at Jammu % Kashmir cadre). Due to this

~arder -dated 28,2.97 of MOEF, Government of India many
direct recruit IFS cofficers who were initially made
senior to many promotee IFS officers wrongly became
junior to many prmmoteé IFS officers and the same was
gladly accepted by all the concerned Airect recrujt IFS
officers and no hue and cry/cbjection were raised from
ény corner . and- again neither any & disorder or
indiscipline or chaoé cropped up in the Forest
Department of Jammu % Zashmir State. The - Forest

Department of J & K State is running smoothly though: a

complete reversal took place which was: lawful.

1

¥ this timely intervention by Respondent Ne.l, one 8ri .
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- 9. That with regard to the statements made in

paragraph &, the  Applicant begs to state that to

prmvide natural justice to the Applicant, Hon‘ble
Tribunal is requested to direct the Respondents to
include the component of the State Deputation Reserve
(5DR) for calculating the promotion vacancies w.e.f.
1981 restoring thereby seniority of the Applicant with
respect to the deemed date of appointment in 1IFE on

promotion. The Govt. of india has  already complied

al

with the decision taken by the CAT, Calcutta Bench An

D.A. No., 994794, the correct procedure for computation:

of promotion quota- in IFS having been already .decided
by the Supreme Court, for the West Rengal cadre: w.e.f.

1981, being & member of the same  all India Service

(IFS) the same principle for -refixation of cadre’

schedule should naturally be made applicable in case of

the fApplicant.

It is totally wrong on the part of the Govt. of .

India to include the component of the State Deputation
Reserve for calculating the promotion vacancies w.e.f.
1.1.1998 instead of at least 1.1.1981, if not -earlier,.

The Applicant strongly protest this decision of

Respondent No.1. If. the benefit of - State Deputatiohv

Reserve is implemented w.e.f. 1:41.1998 then the very.

purpose of this provision is frustrated as because ‘the

cernior State Forest Service Officers (promoted to IFS)

for  whom fhis provision made will not get the: benefit

and on the contrary the very Jjunior State Forest:

Service Offices (not promoted to IFS) will get this

benefit.

“

oS



i1f the benefit of State Deputation Reserve is not -

given effect from at least 1981 (instead of present

1998) then for that act of omission of the Respondentis,

- yviolates the applicant’s fundamental rights under

Article 14 and 16 of the Constitution of India.

. b That with regard to  the - gtatements made - in

- paragraph 7 of the W.85., the Applicant begs to state

that the same are not. applicable in the present case.

The instant O0.AR. was not filed by IF8 officers’

pssociation of Manipur-Tripura cadre. It was wrong on

the part of Tamil Nadu Administrative gervice Officers’

Association to file W.P. No. 613/94 hefore the Hon'ble:

Supreme Court praying for giving retrospective. effect

- to the computation of promotion posts and as’ such in

normal procedure the claim was rejected. Had there heen

specific grievance on’ the part of any individual

officer, the =ame would have been granted by the

Supreme Court basing on the merit of the Ca%5€, as has-
been granted earlier in many ispnlated cases. -The Same-

is also explained in the counter affidavit by the Union

of India. The Applicant filed 0.A. No. 194 /20038 as - an
isolated case and it has no connection with. any

Association or group of officers.

This Hon’'ble Tribunal in 0.48. No. 15/95 between -

Mr. Ibobi 8ingh —Vg- UOI % Ors. has kindly issued
direction to the Respondents to compute the cadre
strength promotional quota after giving deputation
reserve - quota and give the pbenefit of promotion - quota

to the Applicant and in conformity with the order, the
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- pPetitioner requested to issue similar order in this

case also, as this Applicant is entitled  to such &

benefit. The Applicant urging for change of his year of

allotment and deemed date of appointment on the basis

of decision taken by the Govt. of India in the
interpretation of IFS (Cadre) Rule 4 as applied in the

gtate of Jammu % tashmir vide jetter No. 15381 4/62/92~

- IF8-11 dated ng.2.1997 of MOEF, GoI. As per this

decision of MOEF, GOI Sri Sural Prakash Sharma batch

(1978-8¢) mate of this Applicant got 31.12.1989 and-

1985 as his deemed date of appointment and revised year

of allotment in IFS respectively. The Applicant on the:
other hand urging for 22.11.1994 and 1986 only as his

. deemed date of _appointment and revised year of .

allotment respectively and there is no reascon as to why

the Petitioner would be denied such benefit.

The  0O.A. No. 194/20¢43 is purely an isplated case

and question of twin relief is nat there.

7. That with regard to the statements made - in

paragraph 8 of the W.8., it is stated that this Hon 'ble

Tribunal in 0.A. No. 157935 issued clear order in favour

of the Applicant gri Ibobi Singh. In the order, this

Hon‘ble Tribunal pointed out as to how the Applicant-

was deprived due £ inaction on the part of the

Respondents.

The Ernakulam pench of the Mon‘ble Tribunal in:

gLy  (CATY 1972 {3) 85 between Jacob F. Thomas ~Vs=
Union of India % Ors. observed as nghe expression used

in Rule 4<2). is at intervals of every three Yearsy

L

By

T



-

= 11 = . -4

which mean that the interval between one fixation of
cadre strength and another shall be three years, no
more or no less. This is due to the fact that the
expression "interval” is defined to “~mean intervening
time or space in concise Oxford - Dictionary”. Ry
applying the above principle, the Triennial Cadre

Review notification dated 16.1.81 should have been

followed by Triennial Cadre REview notification dated -

16.1.84, 16.1.87, 16.1.9% and so on. . But the
Respondents issued the Triennial Cadre  Review

notification for Manipur Tripura cadre only on 16.1.8%,

28.3.8% and 22.11.98. In this connection, it is stated
that the Triennial Cadre Review mnotification - dated
“n 11.9 is to be deemed as the one which was due on

16.1.87.

Similarly this Hon"ble Tribunal citing the order

of Calcutta BRench of the Tribunal in<0.A. No. 994/94,

order of Jabalpur Bench in O.A. No. 394/9¢, upheld by

the Hon‘ble Supreme Court in SLP(C) No. 34464 dated

24.8.95% directed the Respondents to compute the cadre

strength promotional. quota after giving deputation

reserve quota and give the benefit of promotion quota:

to the Applicant (Mr. Ibobi Singh) in the mannher he is
entitled ‘to. As the order was issued for removing the
undue hardship caused to the -Applicant (Mr. Ibobi
Singh) illegally, the Review application R.A.  No.
15/99 is fit for rejection. The 0.A. No. 13/93 is not

szt all comparable with the case af Shri V.K. Jhajharia

- {(Chandigarh Rench of.  the Tribunal) and Tamil Nadu

Administrative Service Officers’ Association as because
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. those two cases were full of defects as pointed out in
.foregoing' paragraphs. The review application No. "R.A.
15/99 of Respondent No.1 may kindly be summarily
rejected in view of order No. 13@14/@2/95-1F8.11 dated:
28.2.97 issued by the same Respondents on the same-
ground for removing the undue hardship caused to ~the
promotee IF8 officers of Jammu & Kashmir. Thé
Respondent No.1 proved his biasness ~ by - playing-

different role in same nature of cases.

Observations of the Hon'ble Supreme Court of India
in the Case of W.P. No. 613/94 of Tamil Nadu
Administrative Service Officers’ stocistion before the-
Supreme Court ."the Union of India has explained in the
counter affidavit that those are isolated cases ‘where
promotions were given on the basis of +the directions

issued in the original applications....."

It is strange that the Respondent No,1-is ready to

implement the orders af various Tribunals/Courts gladly -

other than the order of this Hon 'ble Tribunal issued in:
0.48. No. 15/95% which is also an isolated case. This is
- again a clear case of biasness on the part  of

Respondent No.l.

8, That in view of the pnéition explained inm the
foregoing paragraphs, the written statement of : the
Respondent No.l je devoid of any merit. It dsy
therefore, — respectfully prayed - to direct - the
Respondents to make the promotion of the Applicant to
IFS effective from 22.11.99 and on that basis - to fix

his year of allotment as- 1986.



yERIFICAT 10N

1, Shri BG.R. Paul, the Applicant in D.A. No.

194/2¢60%, do hereby solemnly affirm and verify that the .

“statement made . in paragraphs ‘>1'LV;§:“
-OWMQ G © are true to my knowledge and those
in paragraphs .7 : being matters

records are true to - my informations derived

therefrom and the reats are my humble suUbmMissiONS. ty,

and T &ign this verification on this O0F th day of -

August 2801 .



