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28.1.98 Heard Mr B.K.Sharrna,learned counsel 

appearing on behalf of the applicant. 

There is no representation on behalf of 

the respondents. Copy of the application 

has also not been served on the.respon-. 

dents. Mr Sharma submits that the stan-

ding counsel is riot available. 

List on 6.2.98 for admission. 

Mr Sharma prays for an interim order. 

Operqtiori of the transfer orders Anriexure 

C and D dated 20.10.97 and 2.1.98 respec-

tively shall not be given effect to 

till. 6.2.98,if not already given effect 
to. 
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On the prayer of 'th.e learned 

counsel for the parties this case is 

adjourned till 20.2.98. 

ViceLchairman 

Mr B.K. Sharma, learned1counse1 1  

for the applicant, is in berbavement 

and 	is 	unable 	to 	attend:, court. 

Accordingly the case is adjour
li 	till 

27.2.98. 'Meanwhile the 'interiim order 

dated 28.1.98 shall continue. 

Vi c e-C ha i r man 

Heard Mr B.K. Sharma 	learne 

counsel: : for the ,applic•t. 	'wo weeks 

further time allowed to Mr S. Ali, 

lerned 	Sr. 	C.G.S.C. 	tq 	obtain 

instructions;:. 	List 	it 	on 	20.3.98. 

Meanwhile 	the 	interim 	ord'r 	dated 

28.1.98 shall continue 

VicchaiL 

Mr.$.l4, learned Sr.C.G..c, 
pr4ys for 10 days time. Praye is 

allowed. List it on 3-4-98. Manwhjle 
the interim order dat 28-1--99 shall 
COtjnue, 
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15.5.98 	 The applicant claims that he 

should have been given a place of choice 

posting and in this connection Mr S. 

Sarma, learned counsel for the 

applicant, has invoked the provisions of 

Rule 14 of the Posting/Transfer Policy 

of Group 'C' and 'D 1  personnel of the 

MES. He submits that as per the 

provisions of Rule 14 he should have 

been posted in a place of' his choice. I' 

quote Rule 14. 

"14. 	On completion of tenure, 
the individual will be adjusted 
in any one of the three choice 
stations given by him' in the 
Repatriation proforma. In the 
case of non-availability of a 
vacancy in any of the three 
choice stations, the affected 
person due for turnover may be 
allowed to remain in the tenure 
station till a vacancy,arises in 
his choice station. Such 
employees may be given the 
benefit of deferment for his 
reposting to tenure station in 
his next turn for such posting. 
The exact period for which the 
benefit is to be given will be 
decided by CE Command, based ont 
he f011owing norms: 

a) Upto 6 months stay in excess 
of the tenure. No benefit to be 
given. 

] 

	 b) Excess stay of more than 6 
months but upto 12 months. 
Deferment @ 50% of excess time 
(months) spent. 

c) Excess stay of over 12 months 
and above. Deferment @ 75% of 
excess time (months) spent." 

But this was not given to the applicant. 

On readin,g Rule 14 of the 

circular it appears that on completion 

of the tenure, an individual acquires a 

right of posting in any one of the three 

choice stations given by him. Hi'>wever, 

this right is given only when he'gives 

the choice of posting in the 

repatriation proforma. Mr S. Sarma, 
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however, has not been able to show that 

any such repatriation pioforma was filed 

by the applicant in this connection. Mr 

A.K. Choudhury, learned counsel for the 

respondents submits before me that no 

such option was exercised by the 

applicant by giving the name of three 

place of his choice in the rep'triation 

proforma. Col. S. Choudhury and Major 

Sriram Kilania who are present on behalf 

of respondent Nos.3 and 4 also submit1 

that no such proforma, was ever submitted 

by the applicant. 

In view of the above 1 do not 

find any force in the prayer of Mr S. 

Sarma for continuation of stay of the 

transfer order. Accordingly the stay 

granted on 28.1.1998 is vacated. However, 

this 	order, 	will 	not 	debar 	the 
respondents to considet-  any 

representation of the applicant and pass 

any order favourable to the applicant. 

The applicant may file a representation 

within five days from today and the 

respondent No.3 shall dispose of the 

representation within ten days 

thereafter. For the next fifteen days 

the applicant may not be distuibed. 

In view of the above order the 

learned counsel for the parties submit 

that the original applicatioi may be 

disposed of. Accordingly the original 

application stands disposed of. No order 

as to costs.. 

Vice-Chai2man  


