
ANNEXURE. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
3UWA14ATI BENCH 

• 	Oriqinal Application No.107 of 1998 and ':thers. 
Date of decision 	This the 31 st day of August 1999. 

The Hon'ble Justice D.N.l3aruah, Vice-Chairman. 

The Hon'blo Mr.S.L.Sanqlyine, Administrative Member - . 

O.A. No.17/1998 
Shri Subal Nath and 27 others . 	........ Applicants. 
By Advocate Ir. J.L. Sarkar and Mr. M.Charida 

versus -- 
The Union of India and others. 	........Respondents. 
By Advocate Mr. B.C. Pathak, Addi. C.r3.S.C. 

O.A. N:'.112/1998 
All India Telecom Employees Union, 
Line Staff and 3roup- D and another .......Applicants. 
By Advocates Mr.B.K. Shorma and M.r.S.Sarma. 

- versus - 
Union of India and others . ........ Respondents. 
By. Advccat.e Mr.Mr.A.Deb Roy, Sr. :.i3.S.C. 

O.A.No. 114/1998 
All India Telecom Employees Unicin 
Line Staff and Group-D and another.  .....Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 	 - 
The Union of India and others .....Resp:ndents. 
By Advocate Mr. A.Deb Roy, Sr. C.'3.S.C. 

O.A.No.118/1998 
Shri Bhuban Kalita and 4 others. 	.......Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.c:handa 
and Ms.N1.D. Goswami. 

versus - 
The Union of Indth and others. 	......Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S.0 

S. O.A.Nc.12/1998 

Shri Kamala Kanta Das and 6 others . ..... Applicant.'  
By Advocates Mr. J.L. Sarkar, Mr.M.Chahda 
and Ms. N.D. Soswami. 

- versus 
The Union of India and Others .....Respondents. 
By Advocate Mr.E.C. Pathak, Addl.C.6.S.C. 

6. O.A.No.131/199S 

Al! India Telecom Employees UFtion and another ... Applicant, 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 

Versus - 
The Union of India and othr ......Respondents. 	 • 
By Advocate Mr. B C Fa - ha, Addl I 5 s : 



• 	 : 

I 
4 	 - 

7. 0 .A.Nc.13/98 
All India lelecom Employees Union 

• 	Line Staff and 3rcup-D and6 others. 	a. .. Applii:an. By Advocates Mr 	VSharma MrS.Sarma and 
versus — 

TheyUnj:n of India and others . . Resprindejits. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S.C:. 

8 	A. N,L'136/1?9 
' 	All India Telecom Emplriyees Unton, 

Line Stiff arid 13roup-D and 6 others 	Applicants By Advorates Mr B f Shrma, Mr 	Sarma and Mr U F Nair 
— versus 	- 

The Union i5f India and others ....., Respondents. 
By Advoi:ate Mr.A.Deb Roy, SrC.G.5.C. 

9,. O.A.No.141/1938 
All India Telecom Employees Union, 
Line Staff and 3roup-D and another ..... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma 
and Mr.U.}(.Najr. 

—. versus 	 - 
Th Union of. Idja and :4thers 	 Repi:ndents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.5.C:. 

10 O.A. No.142/199 
All India Telecom Employees Union, 
Civil Winq Branch. 	

Applicants. y 4Advocate Mr.B.Ma1ar 
- verus — 

The Uruirn uf India and 'thers 	 Respondents.  * - 	 By Advocate Mr.B.ë. Pathak, Addl. C.'3.S.C:. 

11: O.No145/199B 
Shri Phani 'Ram Deka and 10 others. 	 Appliants By Advocate Mr.I.Hussajn. 

• 	- 	- 	-. 	• 	- 	• 	.,- versus 
The Union of India and others. 	 .;.. Repondents-. • 	 B' Advocate Mr.A,Deb Roy, Sr. C.G.S.C. 

12- .. 	 * 

All India Telecom Empl±yees Union, 
Line Staff and Grtup-D and another ....,. Applicants 
By Adv:cates Mr.B.K. Sharma, MrS.Sarma - 

• and Mr.U.K.Nair. 
-versus- 

- 	Te Union of Indiand.others ......Respodents 
Fi Advocate Mr A Deb Fey, r L ' S C 

13 c,,.,ANL::3/1 
Al:1 India Telec ,mEmpLyees linicin, 
Line Staff and 6roup-D and anuther 	Applicants By advoLates Mr B 	Sharma and 'Mr 3 Sarma 

- 
-. 
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- versus - 
The Unii:in of India and others 	Respondents. 

• Ely Adv'D':ate Mr.A.Deb Roy, Sr.C.G..S..C. 

14. D..A.No.269/1998 
All India Telecom Employees Union, 
Line Staff and, Group-D and another ...... Applicants 
By adv':cates Mr.. B.K.harma ndMr..'3.errna, 
Mr .U.K.nair and Mr.D.K.Imrma 

- versus - 
The Union of Inwa and others 	. 	Respndnts. 
By Advc'cte Mr.B..C..Pathak,Addl.Sr.C.i.S.C. 

  
l 1 Ltidia Telcc'm Employees Union, 

Line Staff and 1roup-D and another ..... Applicanti.  
By advocates Mr. B.K.Sharina and lIT .S.Sarma, 
and Mr.D.K.Sharma. 

versus - 
The Union of India and .:thers 	.. Respondents. 
By Advcti:ateMr.El.C.Pathak,Addl. Sr.C.G.S.C. 

ORDER 

BARUAH..J. (V.C. 

All the above applicants involve common question of law 

and similar facts. Therefore, we propose to dispose of au 	the' 

above applications by a common order. 	 - 

The Al 1 India Telecom Employees Union is a recon-ised 

union of the. Telecominuni cation Department. This u-nicn takes up 

the cause of the members of the said union. Some cf the 	ppI x- 

cants were subnitted 'by the said union, namely the Line Staff nd 

l.3rcup-D employees and scme other applicanticin were 'filed by the 

casual employees individually. Those applications were'file.d - as 

the ':asual employees engaged in the Telecommunication Department 

came tii know that the servi.:es of the casual Mazdoors under the 

respondents were likely to be terminated with effect f-t.'m 

1.6.1958. The applicants in these applications, pray that t he 

respondents be di rected not tc. implement the decision of 	ermx - 

nating the services of the casual Madoors. 	but to grant 

similar benefits as had been granted to the mplc'yes under t! 
0 

epa-tment 	of Posts and to extend the benefit cf -'the s_hern, 

1? 
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- 
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namely casual Lahcurers (Grnt of Temporary Status arid Rulaisa-

ticiri) Scheme of 7.11.1998,  to the casual Mazdcuc'rs ccnceeried 

O..s, however, in D.A. No.269/1999 there is nc prayer against 

the order of termination. In Q.A. No.141/1998, the prayer is 

aqaint the :ancellatiori of the temporary statuS earlier granted 

to the applicants havinci cLinsidered their length of service and 

the' bei'niq ful1' covered by thd scKeme. According to the 8 pp'il-

cants of this O'.A. , the caric .ilaticin was made wi hc'ut giving any 

notice to them incomplete violation of the principles of natural 

.jusl ice and the rulee holding the Field. - 

3. 	 The applicants state that the casual Mazd000rs hve 

been continuiH their service in different office in the Depart 

ment of Telecommuni:atic'n under Assam C:ircie and N.E. Circle.. 1h 

ovt.of India, Ministry of Cc'mmunicatic'n made a scheme known as  

Casüal Labourers (Grant of Temporary StatuC and Regu1artsation). 

Shem. - This scheme as communicated by letter . Nc'.291/89-STN 

dated 7/11/89 and it came in to operation with effect from 1989. 

Certain casual employees had been given the benefi s uier the 

said scheme, such as cc'nferrnent W temporary status, wags arid 

daily wages with rferene to the minimum pay scale of regular 	'. 

i3roup-D employees I ncludinn D. . and HRA> Later on,- by letter 

dated 17.12.1993 the Government of India clar1fied that th 

benefits cf the scheme shoul ci be ccnf i ned to the casual EYmpl -_' ye?es 

whb were engaged during the period from 31.3.1985 to 22.6.1988. 

Howver, in the Department of Pc'sts, those casual labourers who 

were engaged as on 29. 11 .89 were granted the hnef its of -temio-t 

rary status on satisfying the eligibility criteria. The bere.fit 

were further e tended to the Asuar labourers of the Department 

of Posts as on 1.9.93 pursuant to the .judgeñient ';f the Er.nakUlam 

;Ei e n:h of the Triburl passed on 13.3.1995 in O.A. ND. ?5ø/t9,?4 . 

- 	 .- 	.- 
The present appli:antc ' - laim that the henefis eitended tu the 

casual emplOyees wov inn under the Department bf V st are I iabi 
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to be extended to the ':asual ceployces working in the Tuleccin 

Department in view of the fact that they are similarly situated. 

As nothing was done in their favour by the authority they p- 

proichod this Tribunal by 	 A. No.s 302 and 229 of 136 

This Tribunal by 	 Q.K,1597 directed the respondents 

to give 	 rP 1  icants in those two applica- 

ws given to the casual labourers work ing in the 	Dc- 

cf Pi:.sts It may be ment i''ned here that some of the 

casual employees in the present O.A.s. were applicants in 

O.A.Ncs.02 and 229 of 1996. The applicants state that irtaad of 

complying with the direction given by this Tribunal, their,  

services were terminated with effect from 16.1998 by oral orde''. 

According to the applicants such order was illegal, and contrary 

t:i 'herues. Situated thus the applicants have approached this 

Tribunal by filing the present O.As. 

At the time of admission of the appli:aticns, thie 

Tribunal passed interim orders. On the strength of the interim 

orders passed by this Tribunal some of the applicants are still 

working. However, there has been complaint from the applicants of,  

scme of the O.A.s. that in spite of the interim ordrs t hose were 

not given eqffect to and tho authority remained silent. 

The contention of the respondents in all the above D.As 

is that the Association had no authority to represent the so 

called casual employees as the casual employees are not membars 

of the union Line Staff and Group-I). The casual employees not 

benq regular Government servant are not eligible to bcom 

members or offie bearers to the staff union. Further, the re-

spondents have stated that the names of the casival empl.oy_ 

furnished in the applicantions are not verifiable, because Of the 

lack of particulars. The records, according to the respoderts, - 

revai that some of the casual employees were never engaed by 

the Department. In fact, enquiries in to their engagemert a 
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• 	casCal employee6sare in pr:gress. The respondents .justiiy the 

action to dispense with the services of the casual employees on 

ground that they were engaged purely' on temporary besis 

special requirement of spe':i ii c work The responents -  further-

tate that the casual, employees were to be diseniaged 	eri there 

was no further eedfr contiivatthn of their services. Bssides, 

the -respoiidnts. 'a1so state that te;presert applicants in th& 

.OAs- we', 	r(qaged by persons having nc authority 	tnd wi-th'ut -. 

fOl I ow i ng ' tie fiDrmal prc'cedLre fc'r appoitment/epgagement 

cc'rdi ng to the respondents such casual employees are not' ert i tied 

to re--engagement- or regular isat ion and they can not get the 

bnefi t of the scheme of 1989 as this scheme ws r etrospc t i v e 

and not prospei:tive The scheme is applicable only the casual 

employees who were e - aged before the scheme caine in tc 	ci fe.c t. 

The 	respondents further state that the casual employees of the 

Telecommunication Department are not similarly pieced as thsc of 

the Department of Posts. The. rescndents also state that they 

• - 	 have approached the Hon ble 3uhat I H:i h Court again 	the or der 

of the •Tribuhál datbd 13.8.1997 passed irt O.A. No.3&2 and 229 of 

- - 1996. The, applicants' does not dispute the fact that agint the. 

order of the Tribunal dated 13.8.1997 passed in O.A. Nos.32 a n d 

229 of 1996 the respondents have filed writ application, before 

the Hc'n'ble GaU.hati High Court. However according to the 'appli'- 

'cants n':' interim order has been passed aqainst the order of the 

- Tribunal. 

	

• 	- 6. 	 We have heard Mr.8.K.Sharma, Mr J.L.Sar,kar, Mr.l. 

Hussai n and Mr .8 .Malakar, learned counsel appear ing on beha'l f' cf. -- - 

the appl:ants and also Mr..Deb Roy, learned SrC.G.S.C. adc 

Mr 8.C. Fatha4::, learned Sr .CJ.3.C. appearing on behalf of the 

respondents. - The learned counsel for the applica'n'ts dispute the 

'claim of the respondents that the scheme was retrospctfe d- - -. 

not prospe:tive and they also submit fhat t was up ti: 189 and 

-- 
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