‘Shri Kamala Kanta Das and 6 cthers

. By Advocate Mr. B.C. Fatha, Addl.C.G.8.4.

ANNEXURE .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.107 of 1998 and others.

‘Date of decision @ This the 31 st day of August 1999,

The Hon'ble Justice D.N.Raruah, Vice~Chairﬁan.
The Hon’ble Mr.G.L.Sanglyine, Administrative Member.

0.A. No.187/1958 : )
Shri Subal Nath and 27 others. ........ Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda

~ versus -

- The Unlnn of India and others. ..,.....'Reapendents.

By Advocate Mr. B.C. Pathak, Addl. C.6.5.0,

O.A, No.112/1998
All India Telecom Employees Unicon,
Line Staff and Growp— D oand ancther....... Applicants.
By Advocates Mr.E.K. Sharma and Mr.S5.8arma.
= VEeYrSus -
Uniocn of India and octhers. cueoees .. Respondents.
By Advocate Mr.Mr.A.Deb Faoy, Sr. C0.E.8.0.

G e wsow

O.A.Now 114/1998
All India Telecom Employees Unisn
Line Staff and Group~-D and ancther. .... Applicants.
By Advocates Mr. B.KE. Sharma and Mr. S.8arma.
- VErsus -

- The Union of India and others ..... Respondents.

By Advocate Mr. A.Deb Koy, Sr. C.E.5.0.

L

0.A.No,. 11871998 .
Ehri Bhuban ialita and 4 others. ....... Applicants.
By Advocates Mr. J.L. Sarrar, My M. Chanda
and Ms.N.D. Soswami.

: ~ versus - : :
The Union of Indidk and others. ceeane. Respondents.
By Advocate Mr.A.Deb Roy, Sr. C.E.S.0.

0.A N2, 120/1998

« wnxes Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms. N.D. Goswami.
- VErsug - o
The Union of India and Others . .... Fespnndents.
By Advocate Mr.B.C. Pathak, Addl.C.6.5.0

O.A.No. 13171998

All India Telecom Emplovees Union and anuther...ﬁppllrant&.

By Advocates Mr.B.E.Sharma, Mr.S.S8arma and Mr.U.K.Nair.
- versus -
The Union of India and others. .... Fespondents.

N




> ‘ALY India Telecom Employees Union,
Line Staff and Group-D and ancther ernevew Applicants.
Ry Advocateg Mr.B.k.Sharma, Mr.S.Sarma
“and Mr.oU.K.Nair, v
: b - =eversus -~ - . .
) Ihe Unicn of Ihdia and others e Respondents,
- By AdVDﬁate'Mr,AfDeb Foy, Br.C.E.8.0.
10. 0.A, No, 147/1998
All India Telecom Employees Unian, .
Z , Civil Wing Branch. . »rexeea.. Applicants,
‘ - By Advocate Mr.B.Malakar :
N sc w7 VErsus -
+ The Unicn of India. and others. “rrees Fespondents. .
By Advocate Mr.B.i. Fathak, Addl. £.5.9.0. ‘
110 0.4, Ne:i145/1998 : _ o
Shri Dhani Fam Deka and 12 others.  ..... Applicants .
_ By Advocate Mr.l.Hussain. ’
T - = versus - :
The Union of India and cthers. «eiv. Respondents,
BY Advocate Mr.A,Deb Roy, Sr. CLGE.S.0. -
120 0. ANo. 192/1998 - : L e
T v ALl India Telecom Empliyees Uniaon, : - :
Line Staff and Group-D and ancther ...... fApplicants T
-By Advocates Mr.B.E. Sharma, Mr.5.Sarma . R
S and Mr.U.K.Nair, ’ :
. _ . Tversus-
. b;'Thg Union of India and others...... Fespondents
N % UBY. Advosate Mr.A.Deb Roy, Br.C.G.8.0.
A .
w4 . _
. 213, 0.A.NeLEER/ 1998 )
f . :%};'f ~Ald IﬁdiarTelecﬂm,Employgas Union, - R
T 7 T Line Staff and Group-Dand ancther ..... Applitants + -
vEL T 0 By advacates Mr. B.K.Sharma and Mr.5.Sarma., e
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7o 0.A.No, 135/98 .
. All India Telecom Employees Union et e
) . Line Staff and Group-D and 6 others., ..., Applicants, -
’ N By’AdvmcatesrMrﬁB.H.Sharma, Mr.S.8arma and ’ :
' Mr.i.E.Nair, . e . :
o .. Toversus - ' . -
' - TheﬁUnihn~mf India and athers . .. Respondehts.,'
i . By Advocate MrlA.Deb Ray, Sr. C.G.S5.r.
- ,B. 0.A.No. 13671958 - L . Co L
I All India Telecom Employees Union, R e
, LineﬁStéTf:qhd’Grpup—D and 6 others. ...... Applicants.
. By Advprates Mr,B.K.Sharma, Mr.S.Sarma and Mr.U.ENair, .
X ‘ . <oversug ~ - '
' The Union &f India and others. ....... Fespondents. .
By Adecate,Mr.A.Deb.Roy, Sr.C.G.8.0.

LT Y. 0.0.No. 141 /1998




- varsus -
The Union of -India and others . Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C.
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14, 0.A.No.269/1398
All India Tele:com Empleoyees Union,
Line Staff and Group-D and another. ..... Applicants
By advocates Mr. B.K.Sharma and ‘Mr.3.8arma,
Mr.oU.K.nair and Mr.D.K.Sharma
- Versus -
The Union of Inaia and others v.  Respondents.
By Advocate Mr.B.C.Fathak,Addl., Sr.C.0E.5.0.

19, O.h.nNu. 29371998
All India Telecom Employees Union,
Line 8taff and Group-D and ancther ..... Applicants
By advorates Mr. B.KE.Sharma and Mr.S5.8arma,
and Mr.D.K.Sharma.
. - versus -
The Union of India and cthers .. FRespondents.
By Advocate MrJ BR.C.Pathak,Addl. Sr.C.GE.S.0.

ORrRDEFR

BARUAH.J. (V.5.)
All the above applicants involve conmmon question af law

and similar facts. Therefore, we prapose to dispose of ail the

above applications by a common order.

2. The All India Telecom Employees Union is a  recognised

unicn  of the Telecommunication Department. This wnion  takes up

the cause af the members of the said union, Some of - the appli-,

cants were subﬁitted'by the said union, namely the Line Staff and
Group-D  employees and Some -other applicantion were filed by ‘the
casual employees individually. Those applications were filed . as

"the casual employees engaged in the Telecommunication Departmént

came to know that the services df the casual Mazdoomrs under the’

respondents  were likely to be terminated with effect from

1.6.19398. The applicants in these applications, pray that tﬁe_

respondents  be directed nat to implement the decision of cwrmi-
nating the services of the casual Mazdoors. . but to grant then

similar * benefits as had been granted two the employees utider e
o .

Depa-tment of Fosts and to extend the benefits of ~the soheme,
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ﬁﬁ#gfsj KA e X
u ;thaaely casual'Labourgrs tErnt of Temparéry Status ﬁnd Haéulé&iéaj
e Eiﬁﬂ) S;Heme of 7.11.1998, to the casual Mazdoors c?ncégvhed,
] '6.@.5, howevery, in D.A.'No.269/1§9é‘there i1s no prayer aga%né%
. the order of termination. Im O.A. No.141/1938, thé prayer ig
' aqa;nst the nanuellatzon of the temporary status earlier gfanﬁedrrt
i tu the appllrants hav1nq non51dmred their length of aefviceé and‘
» they' beznq fully covered by the gcheme. Aoccarding to the app@i*ﬂ
\ cants of this O.A., the cancellation was made without giving aﬁy.
. ‘ notice ti thém in complete violation of the principles of natqr%l |
| 'jué%ice and- the rules halding the field. o PR
Q, 3 The applicants state th;t the casual Mazdooors have
-f;r T*Bgéh-cgntinuing theirvéervice in different éfffce.in_the Depé;l:. iﬁt
: ment af Telecmmmunicatimn under Assam Circle and NLE. txrnie. The
)

ovt.uf Indla, Ministry of Communication made a scheme known as

.

Fasual Labourers (Grant of Temporary Status and Fegularisation).

Séhemé. - This scheme was communicated by letter  No.269-10/83-8TN

dated 7/11/8% and it came in to speration Wwith effect from {989,

Certain casual employees had been given the benefits’ unﬁer the

said  scheme, such as conferment of temporary status, wages and

daily wages with reference ta the minimum pay scale o fégu}ar
GBroup-D- employees including D.A. and HREAX Later an, by 1éttef
dated 17.12.1993 the Government of India clarified that the,

~béhe%if5'0f'the scheme should be confined to the casual emplb?éeg

< whi  were engaged during the period from 31.3.138%5 to 'fi.é;‘HBB.
Hoiwever, in the Department of Fosts, those casual labourers  who

T were enga ged as on 29.11.89 were qranP@d the bpnef1ts nf ﬁemﬁmw;

»

>
2
-
1
At :

';;rary status an 5at15fy1ng the eligibility criteria. The beﬁefits.‘

R

n__!L;

_Qére ’further extended to the casual labourers of the Departmenh f

nf antb as_oh 1l 9.93 pursuant to the Judqement Lt the Ernakulam '-ﬂ

: oo : f
o ﬁ>B¢nc uf the Ttibuﬁa}vpaﬁaed Dyl 13.3.1995 in 0.4 Nes a®f19ﬁ4v’,/ﬂ}

_ . - . ~— > \
- The present applicants claim that the benefits extended o, therv ”
- o~ - e . . . . . N 2. i 4 ‘l
L « - casual ‘employees warking under the Department &f Fosts are fiabié"oit
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bz be extended to the casual &mplw?eeg working in the Teleoom
Deparimant in view of the fact “hat vhey are similarly éituatwdg
As . nothing was done in their foveur by the authority they ap-
proached this Tribunal by Tilireg ﬁ.é. No.s 302 and 229 of 13996,
This Tribunal by @fda% valee 1H.0.1937 directed the regpondents
to give similar Lenelits ta‘the vpplicants in those fwo applica-
nigns oo W given to the casual labourers working in the ~ De~
pariment  of CFPosts. It may be mentianéd here that some ﬁf T

casual  employees in the present 0.8.5. were applicants in

' B,A.Noa.ﬁ@? and 229 of 1996. The applicants state that instead of

cnmpiying with the ‘direétimn'given by this Tribunal, their

services were terminated with effect from 1.6.1998 by oral arde«.

B

According  to the applicants such crder was illegal and contrary

ta Che rules. Situated thus the applicants have approached this
Tribunal by filing the present 0.0s.
4. At . the time of admission of the applications, this

Tribunal passed interim orders. On the strength of the interim

-orders  passed by this Tribunal same of the applicants are still

working. However, there has been complaint from the applicants o f.
scme of the O.A.s that in épite af the interim wrdérs those wers

not given egffect to and the authority remained silent.

el

3. The contention of the respondents in all thé}ahuve GC. s

iz thet the Assaciation had Ao authority to represent the so
- walled casual employees as the casual employees are not  membure

of  the union Line Staff and Group-D. The casual employess ol

being regular Government servant are Aot eligible to booome

members or offide beavers to the staff unicmn. Further, the re--

spbndents have' stated that the names of the casiual emplay@&w

furnished in the applicanticns are not verifiable, because of the

lack of particulars.  The recorde, according Yo the respundents, -

revezal  that some of the casual employees were never engageud - by

~the Department. In fact, enguiries in to  their engagemsnt as

w1
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R castal employéééeafe in pfogfesa.'The responderits  justify the

; : + Caction to dispense with the services of the casual employees - un

the around that they were engaged purely-on temporary besis: for

~
B

— ‘special requirement of specific work. The respondents- further

¥, .

*  dtate that the casual employees were to be disengaged when
was no further ‘néed: for continuation of their services. Besides,

«

there

<thq'-pesp&nden%5 ;aiSQ'étate that the present applicants in the

' R =
. : .0L68s) were, 31y
.o N .

fﬁllu@iné 'the'fqrmai procedure for  appointment/engadement. Ao

cording -to the respondents such casual employees are nob entitleq

: to  re-engagement- or  regularisation and they can nmot get  the
benefit of the scheme of 1989 as this scheme was retrospective

and not  prospective. The scheme is applicable only the casual

.emplﬂyeé5~whm ware eﬁhaged before the scheme came in-to - effedl,

5
a

Tﬁei respondents %urther state that the casual employees of tﬁé
Telécmmmunication Uepaftment are not similarly placeﬂ as those of
the Department of Fosts. The.reséondentﬁvalﬁr state that they
Have'appfeached the Hon'ble Gauhéti High Court againet the érﬂmr

of the 1Trfbuﬁél dated 13.8.1997 passged in 0.A. No. 302 and 223 of?

©OrYIE. The applicants' does not dispute the fact that agsinst - the -

o der of thE’Tribunal dated 13.8.1%97 passed in 0.A. Nos.302 and
289 of 1996 the respondents have filed Wwrit application, ‘befaore

the Hon'ble Gadhati High Court. However according o the-‘applia

‘cants no interim crder has been passed against the order of thé‘

~

Tibunal- ..

\

&. We have heard HMr.B.r.3harma, Mr J.i..B8arkar, Mr.l.

o . Hussain and Mr.B.Malakar, learned counsel appearing mﬁ‘behaif"_mf‘

- “ thé. applitants and also Mr.A.Deb Foy, learned SriC.G.5.0G. .and
gt » Mr./B.C. Pathak, learned Sr.i.G.S.0. appearing on bpehalf of the
. 7 vespondents. . The learned counsel for the applicants dispute the

LY
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cfiot cprospective and they -also submit that it was up to 19389 .
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Sngaged by persons having no authority , . and  withoul

claim  of the respondents that the scheme was retrospective  and .




