- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI - BENCH -

.;Or;ginal.Application‘No.iﬂélof 1998 énd others
‘Date of decision: This the 3lst day of August 1999

Thé_ﬂgn’ble Mr Justice D.N. Baruah, ViCe-Chairman
The Hon'ble Mr G.L. ngglyiner Administrative Member oo y:ﬁ
1.-~d;Agﬁo.1o7/1998

Shri Subal Nath and 27 others ......Applicants %
By Advocates Mr J.L. Sarkar and Mr M. Chanda R

e o 0 i

-versus- 3
The Union of India and others : +.ess.Respondents -
By Advocate Mr B.C. Pathak, Addl. C.G.S.C. !

2. O0.A.No.112/1998 - ' ﬁ

«”Allyiﬁdia'Telecom Employees Union,
~ Line Staff and Group 'D' and another ++++.Applicants

'By Advocates Mr B.K. Sharma and Mr S. Sarma

 -versus-

“?he;quqn'of india and others «++s.Respondents
- _By-Advocate Mr A. Deb Roy, Sr. C.G.S.C.

* . oL e e * o e

3. . 0.A.No0.114/1998

_ All India Telecom Employees Union, :
Line Staff and Group 'D' and another .....Applicants

By,AdVocates”Mr B.K. Sharma and Mr S. Sarma

~versus-
. The .Union of India and others .....Respondents-
~By-Advocate Mr A. Deb Roy, Sr. C.G.S.C.

4. 0.A.No.118/1998 N
Shri Bhuban Kalita and 4 others .....Applicants

‘By~Aévocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami. A

-versus-
The Union of India and others .....Respondents
. By Advocate Mr A. Deb Roy, Sr. C.G.S.C.




0. A No 131/1998

LX)
[\
X

O.A:No0.120/1998

Shri Kamala Kanta Das and 6 others . .+e...Applicant

By Advocates Mr J.L. Sarkar, Mr M. Chanda

and Ms N.D. Goswami.
.=versus-

The Union of India and others .....Respondents

,By Advocate Mr B.C. Pathak, Addl. C.G.S. C.

All India Telecom Employees Unlon and
another ‘ .+...Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

-versus-

The Union of Indla and others S .««.Respondents

By Advocate Mr B.C. Patha, Addl. C. G S C.
OANO 135/98 : s oo

..A1ll India Telecom Employees Unlon:

Line Staff and Group 'D' and

6'others : ' «....Applicants

‘By ‘Advocates Mr B.K. Sharma, Mr S. Sarma
.and Mr U.K. Nair.

- =versus-

The Union of India and others o ....}Respondents

'By‘Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O.A.No. 136/1998

All India Telecom Employees Unlonz

Line Staff and Group. 'D' and. - .. . )

6 others . .....Applicants
By Advocates Mr B.K. Sharma, Mr S Sarma : :

and Mr U Ki Nair.

nl e
AN

‘“-versus—‘

The Union of India and others " v....Respondents
By Advocate Mr A. Deb Roy: Sr. C G.S. C.

'"O;A.No.l4l/l998
A1l India Telecom Employees Union,

Line Staff and Group 'D' ‘and another .....Applicants

By Advocates Mr BE.K. Sharma, Mr S. Sarma

~and Mr U.K. Nair.

'-versus—

The Unlon of India and others _ .....Respondents
By Advocate Mr A. Deb Roy, Sr. c.G.s.C.
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0.A.No.142/1998

Allvlndia Telecom Employees Union,
Civil Wing Branch. -

.....Applicants

By Advocate Mr B. Malakar

ﬂ,—versus-

' The Union of India and others . ...;.Respondents
'"BYfAdvocate Mr B.C. Pathak, Addl. C.G.S.C. ‘

0.A: No 145/1998

V;Shrl Dhan1 Ram Deka and 10 others «....Applicants

By Advocate Mr I. .Hussain..

s=versus-

The. Unlon of India and others « +ee.oRespondents

J_By Advocate Mr A. Deb Roy, Sr. .C.G.S.C.

12.

e 0o’

O.A.No.l92/l998

'All India Telecom Employees Union,

Line Staff and Group 'D' and another .ses.Applicants

'WQBy Advocates Mr B.K. Sharma, Mr S. Sarma

~and Mr U.K. Nair.

- . =versus-

" The Uhion of India and others .++..Respondents
- By Advocate Mr A. Deb Roy, Sr. €.G.S.C. ’

13.

0.3.No.223/1998

- All ‘India Telecom Employees Union,

Line Staff and Group 'D' and another ..f.;Applicants‘

By Advocates Mr B.K. Sharma and Mr S. Sarma.

| =versus-

_The Unlon of India and others ' ..,..Respondents '

: By Advocate Mr. A. Deb Roy, ‘Sr. C.G.S. C

14,

"“'All India Telecom Employees .Union,.

0.A.No. 269/1998

“"Line Staff and Group .'D' and another «....Applicants

.é,By»Advocates Mr B.K. -Sharma, Mr S. Sarma,
Mr U.K. Nair and Mr D.K. Sharma.

~versus-
The Union of India and others "~ +.e«es.Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

. e, * o o0
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15. 0.A.No.293/1998

All India_Te;ecom Employees Union, :
Line Staff and Group 'D' and another - _«.e..s.Applicants

‘By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr D.K. Sarma.

-versus-

The'Unioh-of'India and others . «+...Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

e e 0o s oo

BARUAH.J. (V..C.)

All the above applications involve common
questions of law and similar facts. Therefore, we propose
to -dispose of all the above applications by a common

order.

2. " 'The All India Telecom Employees ‘Union is ‘a
recognlsed union of the Telecommunlcatlon Department.
Thls union takes up the cause: af the members of the said
union. Some of the appllcatlons were submitted by the
said vumion, namely, the Line Staff and Groupv 'p!
empIOYees'and.some‘other,applications were filed by the_s
" casual - employees ‘individually. Those applications were»*
'1f11ed as the casual employees engaged‘ 'in .the
Telécommunication Department: came :to know that ‘the
:_sermicesv-ot the' casualv-Mazdoors _ﬁnder the *respondents
were likely to be terminated with effect trom 1,5.1998.
The. applicants, in these applications, pray that the
respondemts,be'directed not to impiememt the decision.of
terminating the services of the oasual Mazdoors, but to
grant'them similar benefits as had‘been granted to the
employees under‘the Department of'Posts and to extend th?
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benefits of the Scheme,ﬂnamely, Casual Labourers (Grant of

Temporary.Statue and Regularisation) Scheme of 7.11.1989,

‘to the casual Mazdoors concerned. Of the aforesaid 0.A.s,

however,;in O.A.N0.269/1998 there is no prayer against the

order of‘termination. In O. A No.141/1998, the prayer 1is

agalnst the cancellatlon of the temporary status earller‘

grantedwto the applicants having considered their length

‘of’éeryigefand'they being fully covered by the Scheme.

Accordlng to the'applicants of this 0.A. the cancellation
was made without' giving any notice to them in complete
violation of the principles of natural justice and the

rules holding the field.

3. The applicants state that the casual Mazdoors have

been continuing in their service in different offices of

the Department of Telecommunication under Assam Circle and

N.E. Circle. The Government of India, Ministry of

Communication, made a scheme known as Casual Labourers

(Grant of Temporary Status and Regularisation) Schenme.

This hSéheme was communicated by letter No.269-10/89-STN

dated 7.11.1989 and it came into\operation with effect

from:l.lO.l989. Certain casual. employees had been glven
the benefit under the sald Scheme, such as, conferment of

temporary status, ‘wages and daily wages with reference to

the minimum pay scale of regular Group D! employees

1nclud1ng DA and HRA. Later on, by letter dated 17.12.1993

the Government of India clarified that the beneflts of the

Scheme should be confined to the casual employees who were

engaged during the period from 31.3.1985 to 22.6.1988.
However, ' in the Department of Posts, those casual
labourers who were engaged as on 29.11. 1989 were granted
the beneflt of temporary status . on eatrsfylng the

eligibility criteria. The benefits were further extended

o=




-totthe casual labourers of the Department of Posts as on
,10;9'1993 pnrsuant to the judgment of the Ernakulam Bench
of,therTribﬁnal passed on 13.3.1995 in 0.A.No.750/1994.
The present épplicants claim: that the benefit extended to
the casual employees working under the Department of'Poste'
are"liabie to be extended to the casual emplofees workinoy
1n the Telecom Department in view of the fact that they
are .31m11ar1y situated. As nothing was done in thetr'
favour by the‘authority they approached this Tribunal by
filing O.A. Nos. 302 and 229 of 1996. This Trlbunal by order
dated 13 8 1997 directed the respondents to glve 51m11aY

beneflts to the appllcants in those two applications as

was giVen to the casual labourers working in the

pepe:tment of Posts. It may he mentioned here' that some of
the:caéuélpemployees in the present 0.A.s were applicants
in‘O.A.Nos.302 and 229 of 1996. The applicants state that
lnstead of complylng w1th the direction given by this
Tribunal, their services were termlnated with effect from
1.6.1998 by»oral order. According to the applicants such
order was illegal ‘and contrary to ‘the rules. Situated
Mthﬁé}”'thef’applicants have approached this Tribunal by

filing the present O.A.s.

4, At the time of admission of the applications, this
‘Tribunal passed interim orders. On the strength of the
interim orders passed by this Tribunal some .of the
applicants"aref still working. However, there has been
complaint from the applicants of some of the O.A.s that in
splte of the interim orders those were not glven effect to

- and the authority remained silent.

5. The contention of the respondents in all the above

0.A.s is that the Association had no authority to
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represent theyso called casual employees as the casual

employees are‘not members of the Union L1ne Staff ‘and

i

. Group 'D'. The casual employees being regular

. Government servants are hot eligible to become members or

TOffice bearers ’of .the staff :union. Further,“;the
R respondents have stated that the names' of the casual
employees ‘ furnished in  the applications are not
verifiable, becauSe of the lack bof .particulars. The

_records, according to the respondents, reveal that some

of -the casual employees 'were never engaged by  the

bepartment. Invfact, enquiries into their engagement'as
casuallemployees are'in progress. The respondents juStify
the: action to dispense w1th the serv1ces of the casual
_ employees on the ground that they were engaged purely on
_temporary bas1s for spec1al requirement of specific work.
' The respondents further state that the»casualvemployees
were to be disengaged when_there-was'no'further'need for
cOntinuation of their services. Besides, the respondents
also state that the present applicants in the 0 A.s were
engaged~ ‘'by persons hav1ng no authority and w1thout
following the formal procedure ' L.for
app01ntment/engagement. According to the respondents such
'casual employees are not entitled to re-engagement or
;regularisation and they cannot get the benefit of the
. Scheme of 1989 as this Scheme was retrospective and not
prospective. The Scheme is applicable only‘to'the-casual
" employees who were engaged .before the Scheme came into
effect. The respondents further state that the casual
employees of the Telecommunication Department are not
similarly placedvas those of the Department of Posts. The
respondents also state that they have approached the

Hon'ble Gauhati High Court against the order ‘of the

KL
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Tribunal dated 13.8.1997 passed in. 0 A. Nos 302 and 229 of“
1996. The appllcants does ‘not- dlspute' the fact that

agalnst the order of ‘the Trlbunal dated 13.8.1997 passed

in 0 A, Nos 302 and 229 of 1996 the respondents have filed

wr1t appl1catlons before the Hon'ble Gauhat1 ngh Court.

However, accord1ng to’ the appllcants, ‘no 1nter1m order has

'bbeen passed agalnst the order of the Tr1bunal.:

6. . We“have heard Mr B. K~Sharma,er J.L. Sarkar, Mr I
* Hussain and Mr B. Malakar,.learned counsel appearlng ‘on

behalf of the appllcants and also Mr A."Deb Roy, learned

Sr. C. G S C. and Mr ‘B.C. Pathak,,learned Addl C.G.S.C.
appearing "on behalfv,of the‘ respondents. The learned

counsel for ~the vapplicants "dispute ‘the claim' of the

: respondents that the Scheme was retrospectlve "and not
'prospectlve and they also submlt that it was upto 1989 and
) then‘ extended upto 1993 and thereafter by subsequent
5c1rculars.‘ Accord1ng to \the learned counsel ‘for the
'appllcants the Scheme 1sbalso appllcable to the present

'appl1cants. The learned counsel for the appl1cants further

submit’ ‘that‘ they have documents to' show in that

connection. The learned counsel for the appllcants also

© submit that the respondents cannot put any - cut off date

for 1mplementat10n of the Scheme, 1nasmuch as the Apex
Court has not given any'such cut off date: and had issued
dlrectlon 'vfor: conferment of temporary status and
subsequent regularlsatlon to those casual workers who have

completed 240 days of service in a year.

7. On hearing the learned counsel for the parties we
feel that the appllcatlons requ1re further examlnatlon
regardlng the factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a
v ‘ Q- » |
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def1n1te conclu31on. We, therefore, feel that the matter

should be re- examlned by the respondents themselves taklng

1nto con51deratlon of the subm1551ons of the learned

’ counsel for the appllcants.

8. In view of the above we  dispose of these

applications w1th d1rect10n to the respondents to examlne
_the case‘ of each appllcant. The appllcants may file
representatlons 1nd1v1dually within a period of one month
from the date of recelpt of the vorder' and, if ‘such

representat1ons are filed 1nd1v1dually, the respondents

shall scrutlnlze and examlne each case in consultatlon

w1th the records and thereafter pass a reasoned order on

mer1ts of each case w1th1n a period of ‘six months

- thereafter.AThe interim order passed in any of the cases

THKI

shall remain in force‘ "till the disposal of the

representations.

9. ‘No order as to costs.

SO/ =y 1 cnammman
so/ “MEMBER(A)




