
V . 

- 	 ANNEXURE. 

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 	S 

8UWAHATI BENCH 

V  

.Origirial'Appiicati':'n 	No.107 	':'f 	1998 and 	':'thers. 
• 	 ' 

Date of de*:ision, 	This the 31 st day of Auqust 1999. 

The Hon'-blJusticdD.N.Baruah, 	Vice-Chairman. 

The Hon'ble Mr.I.L.Sanglyine, 	Administrati.'e Member., 

• 	 1. O.A. 	No.107/1999 
Shri 	SbalNith and 27 others . 	 ........ 	Applicants. 
By Advocate N1r.J.L. 	Sarkar andMr. 	M.C:handa 

- versus - 	 •, 

• Th 	Union of 	Indiaand others 	........-Respondents'. 
By Advocate Mr . 	 ? C 	Pathak., Addi 	6 S 

V.- - 

• 	 • 

 
. 

O.A. 	N:'.112/199e. 
All 	India T&'lecoc 	Employees Union, 

• Line Staff 	and I3riup- 0 and another ........Applicants. 
By ,  Advc:atee Mr.B,K. 	Sharma and Mr.S.Sarma. 

- 	

- versus - 

• Union of 	India,and others . 	........ 	Respondents. 
By AdvctcateMr.Mr.A.Deb Roy, 	Sr. 	i::,3.s.c:. 

 OA.No. 	114/j98 
All 	India Telecom rEmployees Union 	 - 

•. Line 	3taff 	nd GroupD and another.....Applicants. 
• 	 • By AdvccatesMr 	B(. Sharma and Mr. S.Sarma. 	 S 

- versus  
• The Union of 	India and others 	..... 	Responden ts.' 

By Advocate Mr. 	A.Deb Roy, 	Sr.' C:.G.S.C. 

4.-D.4.No.1l9/1998 
V ShriBhubn Kalita and 4 others. 	 Applicant. ......... 

. Bydvocates Mr.VJ.L. 	Sarkar, MM.Chanda 
and Ms..N.D. 	Goswami. 	 7' 

.' • 	 . 	 "- 

S 	 • 	
- versus - 

The Union of 	Indi 	and others. 	......Respondents. 
By 	dv':":ate Mr.A.Deb Roy, 	Sr. 	C.6.S.C. 

5. 
V 	 . 

O.A.No.120/19
:
98 	 . 

Shri K•amala Kanta Das and 6 others 	. 	Appli:ant. 
By Advocates Mr.. 	J.L. 	Sarkar, 	Mr.M.Chañda 	• 	 V  
and Ms. 	NV.D. 	Gswami-. 	 , - 

versus 	-- 
The Union of-Idia and Others 	.....Respdndents. 
By. Advocate. Mr.B.C. .Pathak, 	Addl.C.6.S.C. 	-. 	• 	 V • S. 

V 

V.-.-  

'•. 	

- 

•. 
• 	. 	6. O.ANo.t21/1998 	 V  

All 	India Telecom Employees Unioh and a
-
nother ... 	 pp-licants. 

By Advocates Mr.B.K.Sharma 	Mr.S.Sarma- and Mr.U.KNai'r. 
V 

The Union of 	Ind-ja and others .. 	Respondents. 	. 	

-- 	-• 

By Advocai,e Mr. B C 	Fafha, Addi C 6 S I 



 

All India telecom Employees Unic'n 
Line Staff and Group-fl and 6 others. 	..... Applin1. 
By Advocates Mr.EK.Sharma, Mr.S.Sarma and 
rir .  U. K. Nair 

- Versus - 

The iJnjon of India and others . .. Respondents., 
By Advocate  Mr,A.Deb Roy, Sr. C.i3.S.C:. 

O.A.No.136/1998 

All India Te1eom Employees Union, 
Line Staff and Group-fl and 6 others...... Applicants. 

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Najr. 
versus - 	- 

The Union of India and others . ....... Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.13.S.C, 

2J1L998 
All India Telecom Employees Union, 

Line Staff and Group-fl and another ...... Appi icants. 
By Advocates tlr.B.K.Sharma, Mr.S.Sayma 
and Mr..U.K.Najr. 

- versus - 
The Unit:n of India and others 	.....Respondents. 
By Advocate Mr.A.fleb Roy, Sr.C:.13.SC:. 

0A.No.142,199s 

All India Telecom Employees Union, 
Civil Winq Branch 	

Applicants 
By Advocate Mr.B.Malakar 	

. 
 

- 	 - versus - 
The Union of India and others 	 espcndents. 
By Advocate Mr.B.C. Pathak, Addl, C.G,S.i::, 

0LNo.145/1998 

Shrj Dhani Pam Deka and 10 others. 	.....Applicants By Advocate Mr.I.Hussajn. 
- versus - 

The Union of India and others. 	 -. Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.G.S.C. 

 

All India Telecom Employees Union, 
Line Staff and Group-fl and another 	 Applicants  By Advocates Mr.B.K. Sharma, Mr.S.Sarc 
and Mr.U.K.Nair. 

-versus - 

The Union of India and.others ......Respondents 
By Advoate Mr.A.Deb Roy, Sr.C.13.S.C. 

 

All India Telecom Employees Union, 

Line Staff and Group-fl and another .. .. Applicants 
By advocates Mr. B.K.Sharma andiMr.S.Sarma. 
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namely ':asual Labourers 	Grnt of - emp'rary Status and F-egu1r isa- 

ticin) 	Scheme 	of 7.11.1998, 	to the casual 	Mazdoo& 	ccnce 

O.A.s, 	however, 	in O.. 	No.269/1998-there is no 	prayer 	agaihst 

the 	order 	of 	termination. 	In O.A. 	No.141/1998, 	the 	raye 	-i 

aqaint the cah':él-lation of the teinprary status earlier 	grantd 

• 
to the Applicants having 	 their 	length of services 	rtd 

they 	beinq fuHy cored by the scheme. 4cccirding to tte 	app.1' 

cants of 	this O.. ,. the 	cancellation was made withc'ut gjvihgl 	fnty 

notice to them in complete violation of 	the prini::iplos of -ntura1 

.jU5ice 	and 	the 	rules 	h':'ldinq 	the 	field.  

3 	 The 	applicants 	state that 	the casual 	Mazdoocrs •h'v 

beenntlnulng 	their servi - e 	in 	different 	LiffiLe 	in 	the 	Detlart_ 

mont of Telecommunication under Assam Ciri:ie and N.E. 	I::ircle; Th 

roit .of 	India, 	Ministry of Lommunji:aticin 	made a scheme knciwn 	as 

C:asal 	Labouers 	(J3rant of Temporary Status and 	F.:egu1arisatn 

S':hetne. - This shecno was i:cimmLmni cated by 	letter 	Ni: 	2-i0/S9-STN 

dated 7/11/89 and 	it 	came 	in 	to i:ipmraticin with effect 	fr'm 	1989. 

Certain 	casual employees had been given the benefIts. 	uer' 

said 	scheme, 	such as conferment ;:f temporary status, 	waqes 

daily 	wages with rfereno to the minimum pay- scale 	of 	regjr 

riiu-.D 	employees 	in':ludirq D. A 	and HRA:> 	Later 	ci-, 	by 	ieto 

dated 	17.12. 1993 	th 	i3 i:vernmprm - 	of 	India 	clarifjec5 	that 	th 

benef i s of the scheme shoul o be ccinf I nod to the casual 

whi 	were engaqed 	duriny 	the 	perTicid 	fri:um 31,3,1985 	to 	:22.6. 198 

L Hciwever, 	in the Depatrnent of Posts, 	thcise casual 	labourers 	ho 

were 	engaged as on 29.11.89 were qrantod the bone -fits of - 

rary status on satisfying the eliciibility i:riteria. 	The 	beeft 
- 	 • 	 - 

were 	further extended to the casual 	labourers of 	the 	Dertmcm - 

- 

cf Fcists as on 10 	2 pur-suant to the 	udqement of the 	rnaku1am 

8eni:h 	of 	the Tribural 	passed 	n 1J 	1 1n OA 	No % 

The 	present applicants claim that the benefits extended 	±o- 	the 

casual empi 	yees work i nq under 	the Iepar trieni 	of Posts are I iabi 

- 	

2 
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be extended to the casual omployees working in tihu .Tel:L'm 

partment in view, of the fact thot they are similarly situateth 

nothjnq was done in their fvur by the authority they 	p- 

oached this Tribunal 5 y f 	n 	No.s 32 and 229 of 1996. 

is Tribunel by ovQu ,: '  1997 directed the respondents 

give similar Gaau7ilwhe applicants in those two appi 1cm-

ticns as w= given to the :msuml labourers working in the De-

patment of Posts. It may be mentioned here that some of the 

casual employees in the present O.A.s were applicants in 

O.A.Nos.22 and 229. cf 1996. The applicants state that instead of 

complying with the dirEction given by this Tribunal, their 

services were terminated with effect from 1.6.1998 by oral order. 

According to the applicants such order was illegal, and contrary 

to the rules. Situated thus the applicants have approached this 

Tribunal by filing the present O.As. 

4. 	At the time of admission of the appli:ations, . t h i 

Tribunal paCEed interim orders. On the strencjt,h of . the interim 

orders passed 'by this Tribunal some of the applicants are still 

working. However, there has been complaint from the applicants of 

some of the OA.s that in spite of the interim c'rders those were 

ncit given eqffect to and the authority remained silent. 

5.. 	The contention of the respondents in all the above O.s 

is that the Ass':'riati':n had no authority to represent the so 

called casual employees as the casual employees are not mAmbarti  

of the union Line Staff and Sroup--D. The casual empioyes - bt 

being regular l%cvernment servant are not eligible to become 

members or office bearers to the staff union. Further, the .rc-

spondents have stated that the names of the casiuml empicyec' 

furnished in the applicantions are not verifiable, because of the 

lack of partiu:ulars. The records, accordin to the rspcndent, 

reveal that some of the caerai employees were never engaged by 

the Department. In fact, enquiries in to their enqauemunt as 

21 
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• 	 casual emplcyeeesare in progress. The respuinderits justity the 

action to dispense with the services of the :asuel employees on 

•  the ciroun that they were enqaged purely on temporary besis for  

special rcqu:i rement of spec i fic work. Jhe respondents further 

state that the casual employees were to be disenqaqed when there 

was no further need for ccntiiivaiin of their services. Be,irJu, 

th e respundens also state that the present appi I cants in the 

were encaqed by persons having no authority 	and without.  

fol low i ncj the formal procedure for appoi ntment/enqaqement 

cordi nc to the respondents such casual employees sr e nub enti tied 

to re-engagement or reguiarisati':'n and they can n o t get the 

• 

	

	benefit of the s':heme of 1999 as this scheme was retrospc Live 

and not prospective The scheme is applicable only the casual 

employees who were erVaqed before the scheme caie in tL 

The 	respondents further state that the casual employees of the 

Tele':ocrmuni cat ion Department are not dm1 lar ly pieceiJ as tivose LI 

the Department of Posts. ibm. resondents also state that they 

have approached the Horm bie (auhat I 	h ::Iir 	 Im 	t:s wo na r  

of the Tribunal datCd 13.8.1997 passed in O.A. No.2 anci 229 oF 

1996. The applicants does not dispute the fact that against 	he 

order of the Tribunal dated 13.8.1997 passed in O.F. Nos.302 and 

229 of 1996 the respc'ndents have filed writ application, beioe 

the Hon'ble l3auhati High Court. Hc'wever according to the appli-

cents no interim order has been passed amainst the order of the 

Tri bunal. 

• 	 6. 	 We have heard Mr.F3.K.bharme, Mr J.L.Srkar, hr.L 

Hussein and Mr El. Malakar learned counsel appear mg on behal t 

the applicants and also Mr..Deb R':y, learned Sr.C:.I.b.C. and 

Mr.El.C. Pthak, learned Sr.C.G.S.C:. appearing on behalf of 	ciie 

respondents. The learned counsel for the applicants dis.put 	the 

• 	claim of the respondents that the scheme was retrospe':tve a6 c i 

not prospective and they also submit that it was up to 1*39 Cnb 
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