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S, . ... Origimal Application No.107 of 1998 and others.  ° ‘
. et -Datm of decisicn. : This the 31 ‘st day of ‘August. 1993,
i - Sa
? 3 The Hnn’ble Juthte D.N. Baruah, Vice-Chairman.
o o The Hmn’ble Mr.H. L.Sanqulnn, Administrative Member. .
R S I No.107/1998 - R R R
e Shri Subal -Nath and 27 others. ........ Applicants. - *
. ' . By QdVH:ate Mr.: -J.. Barkar and Mr. M.Chanda . .
i - T ..~ VBrsus - : :
i L ¢ The Union af India-and athers. awxee Pespnndmntz.'
A ‘i"dy Advecate Mr: E.C. Pathak, Addl. CL.E.S.0.
Lﬁ: . -. § aaas -
N . . 0 .
oo 2. 0.0, No.i12/1338 : S,
. All India Télecom Employees Union, ; N
i . <« . Line Btaff and Group= D and ancther....... Qppllrants.
M - 77 By Aqu(ateg Mr.B.K. Sharma and Mr.S.Sarma.
L . Lo LT Versus -~ : . )
{ - - -J'Un1un af India and cthers. ..oae..s Pespnndents. _‘\0 : e
y o . By Advnrate‘ﬁv Mr.A.Deb Roy, Sr. C.E.5.0 ) ‘
. s
. 3. 0iA.No, 11471938 . T A
All India Telecom Employees Union - S
Line §taff and Group~D and another. .... Applicants. .
. » By Advo:abea‘Mr.'B § N Sharma and Mr. S.Sarma. : :
, O - VEFSUS -~
1, . . ~The Uniocn of Ipdia and others ..... Paﬁpmndent~'
e L By AdVHﬁdte Mr A.Deb Foy, Sr. (.GE.5. . )
b - 4. 0.A.N2.118/1993 Lo
?; . - . Shri Bhuban Kalita and ¢4 athers. | ..... .. Applicants.
.+ - By Advocates Mr.. J. L Sarkar, MyiM.fhanda . _
: and Ms.N.D. Goswami . 4 / L ¢
- versur - N . _ 0 g
‘. ' L The Union =f Indid and others.  ...... Respondents. !
, By Advocate Mr.A.Deb Roy, Sr. C.H.S.0 i
* N o - "o ) . ' .
S DA No.120/139598 . . o : . :
o Shri .Kamala Kanta Das and € others . ..... Applicant.. - ~ §
" . By Advocates Mr. J.L. Sarkar, Mr.M. Ihanda . L o, |
, - and Ms. ’N‘D Ghgwami. . : L - l
¢ - - e oversus - : T . ’ .L
: . The Unlnn of - Indla and Dthers . ewwe Fespnndents.- L . . j
b By, Advozate Mr.B.C. Pathak, Addl.C.6.5.C. L - fi
! o A' A‘.Y ' l.ll:l;' - l' A . A‘ &:\" .
6. G.ANo,131/1958 B
. All India Telecom Employees Union and anothar...ﬁpp11rant5. :
- By Advocates Mr.B.K.Sharma, Mr. S.aarma and Mr.U.K.Nair. 8
- versus - . :
The Union of India and others.  oee. PEprHdEH+S- S
y Advorate. Mr. B.C. Fatha, Addl.C.6.85.1 R &
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0.A. N, 135/38

All India Telecom Employees Union ) ..
Line Staff and Group-D and €& mthers, rewves Applicante,
By Advocates Mr.B.k.Sharma, Mr.S.Sarma and

Mr.U.K.Nair.

‘ - Versus - ,
The. Union of India and others . .. Fespondents., ,
By Advocate Mr.A.Deb Roy, Sr. .5.8.0.

0.A.No, 126/1998

All India Teleecom Employees Union,

Line Staff and Group-D and €& others. «-«v. Applicants,

By Advaocates Mr.B.K.Bharma, Mr.5.Sarma and Mr.U.K.Nair,
) —- Versug - .

The Union &f India and cthers. ....... Fespondents.

By Advocate Mr.a.Deb Ry, Br.C.GE.8.C,
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O0.A.No. 14171998
All India Telecom Employees Union,
Line Staff and Group~-D and ancther ...... Applicants.
By Advocates Mr.B.K.Sharma, Mr.S.Sarma
and Mr.U.K.Nair,
- Versus -
The Unicn =f Ihdia and others e x. FEespondents.
By Advocate Mr.A.Deb Foy, Br.C.E.8.0,

08, No,142/1398
All India Telecom Employees Unian, .
Civil Wing Branch. . e Applicants.
By Advocate Mr.R.Malakar

- versys -

The Union af India and others. saeae. Fespondents.
By Advaocate Mr.E.C, Fathak, Addl. C.G.8.0.

B.A. No.145/1998

8hri Dhani Fam Deka and 12 others., ..., Applicants

By Advorate Mr.I.Hussain. :
- versus -

The Union of India and athers,

By Advocate Mr.A,Deb Roy, Sr. C.5.5.0

«wi=x Fespondents.,
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0.0 . Na. 19271998
All India Telecom Employees Unimn,
Line Staff and Group-D and ancther ...... Applicants
By Advocates Mr.B.&, Bharma, Mr.5.S8arma
and Mr.U.K.Nair. '
~Versus—
The Unimn of India and others,..... Fespondents
By Advaocate Mr.A.Deb Foy, Sr.C.E.8.0.

0.A, N, 223/1998

All India Telecom Employess Union,

Line Staff and Group~D and another «ev.. Applicants
By advocates mr. B.kE.Sharma and /Mr.8.%arma.
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< 7 namely casual-labourers (Grnt of Temparary Status and HEQuldrlba~
. Jtion)  Scheme " of 7.11.1998, to the casual Mazdoors concesrnéd

o
L. \ ¥
: \

.- 0.A.s; however, in D,A.'NQ.269/1998;ﬁhere‘i5 no prayer  agaihst

T the order aof tEYminatioh. In O.A. NoJld41l/1%998, thé prayey -isJ

against the caﬁpéllation of the temparary status earlie} granted

to-the applirants haViﬁq=Vﬁn§idered their length of services éﬁd

4

they belnq ful&y hUVErEd by the siheme. According to the appli--
ants of thlf O A, the cancellation was made withaout q;vindf any

natice to them in -umplete vialation of the principles uf nafurﬁl

x
.3

. juskice and- the rules holding the field. ' . 'if SRR

. ‘ 3, T The 'applicants state that the casual Mazdooors have

~ -a-. v

been uuntlnu1nq thPlf SPFVI!P in different Hffll@ in the ﬁef&?b%’ -

ment of Telecommunication under Asesam Circle and NLE. lxr-le. The
. Bovt.of India, Ministry of Communication made a scheme knmwﬁ as

> -~

.‘Caédai _Labouférs Carént of Temporvary Btatus and Eegu}afisatipnia
‘ Séhemé.- This scheme was communicated by letter Nu.ﬁé?-l@/aﬁkgfﬁ.
aatedv7/11/89 and it came in to aperation with-effect from 1; 8.

Certain rcasual employees had been given the benefits. uﬁHEY"tWEf

.~ P e
said scheme, such.as conferment of temporary status, wages aivd

o

daily " wages with réfefenge te the minimum pay scale mf$'régulay_
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. B 3 .
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Group-D  employees including D.A. and HRA® Later ity hy  letter,

dated 17.12.1932 the TGovernment of India clarffied that théi't

. berefits of the, scheme should be confined to the casual emplmyaééi
} ¢ whi were engaged during the period from 3 <3.138% bo 22.6.1938.
o However, in the Department of Fosts, thosze casual Iabmurers §h9 
é',_ ~ [ were engaged as on 29.11.89 were qfdnted the bernefite of temﬁaéﬁ
. . » ‘ -
rary status on Satlafylnq the eligibility :r1ter1a. The behéfrta
: : . were’ furth@r Ertende to the casual labourers of the Uepartment A
| R . r
iﬁ _ o of Fmgts as on 1@ 5 93 pursuant to the ]udqement uf th@ Evnabulam‘ ; w
?.a,. ) » ».— - - . . i
:‘J" ’ r,Bgncb of the Trlbunal passed on lu.J.l4d in 0.4, U-7QW/19ﬁ4vf’/’?-
’\-— - i - \
§ .- The present appllwants vlalm that the benefits emtendad T the 1
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to be extended to the casual emplayess working in the Teleoom

Department in view of the fact Lhat they are similarly situated.
As  nothing was done in their faovour by the authority they ap-
proachéd this Tribunal oy 77100 T.6. No.s 302 and 229 of 1996,

20 15,0, 1997 divected the respondenis

Thnis Tribunal by oviiu dat

toogive similor Louefile o Whe szplicants in those two  applica-

3

tions &% was given o the casual labourers working in  the De—
pariment of " Posts. It may be mentioned here that some of  the

[

o

sual  employees in the present 0.A.5 were applicants it

0.A.Noz, 307 and 229 of 19%6. The applicants state that instead of

cemplying with the direction given by this Tribunal, their
services wore terminated with effect from 1.6.1998 by woral wrder.
Accarding to the applicents such order was illegal and contrary

o the rules. Situated thus the applicants have approachsed thig

‘Tribunal by filing the present 0.As.

4. At the timé of admission of the applicatimps,- this

Tribunal passed interim orders. On the strength of  the interim

srders passed by this Tribunal some of the applicants are still

working., However, there has beep complaint from the applicants o f
gome of the 0.A.s that in spite of the interim orders those were
not given egffett td and the authority remained gilent. '
S The contention of the respondents in all the above O.fs

is that the Association had no authority to  represent  the so

.called casual employees as the casual employees are nobt  memnbors

of  the wnion Line Staff and Group-D. The casual employees not

‘being regular Government servant are not  eligible {to  become

members  or office hearers to the staff unimn.'Further, the re-
spmndeqtﬁ' have stated that the hames of the casiual employess
furnishéﬁ in the applicanticns are not vefifiable, because of the
lack of particulars. The records, according tp the reéspondents,

raveal  that some of the cacual eaployees were naver engaged by

the Department. In fact, enguiries in to their engagement  as

Z1
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Hussain and Mr.E.Malakar, learned counsel appearing on behalt S

casual employeeesare in progress. The respondents justity the

Caction to dispense with the services of the casual employees  on

the garound that they were engaged purely on temparary besis  for

special requirement of specific work. The . respondents  further

state that the rasual empluyeess were vo Ee tisengaged wﬁen the}e
Was no furthe; need for continuation of thelr services. RBesidwes,
the vespondehté aisa state that the present applicants 1n  the
0.As ware engaged by persors having no aubbuarity & wxihuuz
following the formal prbuedure for appointment/engagement.  Ac—
cording to the respondents such casual employees are nubventitiud
ti refengagemeﬁt ﬁr regularisation and they can not get the
Abenefit of the scheme of 1989 as this scheme  was retrospecltive

and not  progpective. The scheme is applicable only the casual

‘employees who- were erigaged before the scheme came 1n to - wffedl.

The respondents further state that the casual employees of  the
Telecommunication Department are not - similarly placet as Lirsse of
the Department of Fosts, The respondents aleo state  that they

have approached the Hon’ble Gauhatl High Tourd againe. bie o7 e

‘of the Tribunal dated 13.8.1957 passed 1n U.A. Nm.B%E and 229 of

1396, The appiicantg does not dispute the fact that against e
ocrdar of the Tribunal dated 13.8.1997 passed in 0.4. Nos.30%  and
229 of 1996 the respondents have filed writ applicatiun, before

the Hon'ble Gauhati High Court. However according to the appli=

cants no interim order has been passed against the order of the
Tribunal.

6. We have heard HMr.E.K.Sharma, HMr J.l.Barkar, Mr.i..

the applicants and also Mr.A.Deb Foy, learned Sr.C.GE.5.0. and

Mr.B.C. Fathak, learned Sr.C.G.S.0. appearing on behalf of e
respondents.  The learned counsel for the applicants diapuiw the

claim  of the respondents that the schems was retrogpective  and

Snot pfospective and they also submit that it was ub to 1989 ang
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