
ANNEX URE 

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GtJWAHATI BENCH 

Original Appiicatiin Nc.17 of 1998 and ':'thers. 
Date of decision 	This the 31 st day of August 1999. 

The Hon'ble Justice D.N.Baruah, Vi':e-Chairman. 

The Hon'ble Mr.'3.L.Sarilyine, Administrative Member. 

O.A. No.17/19 
Shri Subal Nat- h and 27 others ........ Applicants. 
By Adv':cate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus * 
The Union of India and others.........Respondents. 
By Advocate Mr. D.C.Pathak, Addl.C.G.S.C. 

2.. O.A. No.112/1998 
All India Telecom Employees Union, 
Line Staff and 6rcup- 0 and another ...... Applicants. 
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

- versus - 
Union of India and others . ........ Resp:ndents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.13.S.C. 

O.A.Nc'. 	114/1998 
All 	India Telecom Employees Union 
Line staff and Group-D and another . 	.... 	Applicants. 
By Advocates Mr. B.K. 	Sharma and Mr. 	S.Sarma. 

- versus - 
The Union of India and others 	Respondents. 
By Advocate Mr. A,Deb Roy,  

4. 	O.A.No.118/1998 
Shri 	Bhubari Kalita and 4 others. 	....... 	Applicants. 
By Advocates Mr. J.L. Sarkar, MM.Chanda 
and Ms.N.D. 	'3oswarni. 

- versus - 
The Union of 	India 	and others. 	......Respondents. 
By Advocate Mr.A.Deb Roy, 	Sr. 	C.13.S.C. 

. 	O.A.No.120/1998 
Shri Kamala Kanta Das and 6 others 	. 	..... 	Applicant. 
By Advocates Mr. 	J.L. 	Sarkar, 	Mr.M.Cha -ida 
and Ms. 	\LD. Goswami. 

-. versus - 
The Union of 	India and Others 	.....Respondents. 
By Advocate Mr.BC. 	Pathak, 	Addl.C.G.S.C. 

....... 

6. 	O.ANo.131/1998 
All 	India Telecom Employees Union and anc'ther ... Applicarits. 
By Advocates Mr.B.K.Gharma, 	Mr.S.Sarrna and Flr.U.K.Nair. 

- versus - 
The Union of 	India and others .....Respondents. 
By Advocate Mr. B C 	Faf'ia, 	Addl C 6 S 
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0.A.No.135/8 
All India Telecom Employees Union 
Line Staff and '3roup-D and 6 others. 	 Applj:ants. 
By Advocates Mr.9.K.Sharma, tlr.S.Sarma and 
Mr.  . U. V. Na ir 

- 
The Union of India and others * . Responden5 
By Advocate Mr..A.Deb Roy, Sr. C.G.S.C. 

0.N;- .16/199 
All India Telecom Employees Union, 
Line Staff and Group-fl and 6 others ..... Applicants. 
By Advocates Mr.B.V.Sharma, Mr.S.Sarma and Mr.U.K.Najr. 

- versus - 
The Union of India and othrs. ....... Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.6.S.C. 

9 0 A. No.141/1999 
All India Telecom Employees Union, 
Line Staff and GYc'up-D and another ...... Appiicans. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma 
and Mr.U.K.Nair. 

- versus - 
The Union of India and others 	..... Respi:ndents. 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

0.A._NO.142/18 
All India Telecom Employees Union, 
Civil Winc branch. 	

Applii:ants. By Advocate Mr.B.Malakar 
versus - 

The Union cf India and others. 	
U..... Respondents. By Advocate Mr.B.C. Pathak, Addi.  

0.A.Nc.14/1998 
Shrj Dhani Pam Det--:a and 10 c'thers. 	.. 	Applicnt By Advocate Mr.I.Hussajn. 

- versus 
The Union of India and others. 	 . 	Respondents. By Advocate Mr.A,Deb Ri:y, Sr. C:. 13.S.C. 

 

All India Telecom Employees Union, 
Line Staff and Group-D and another ......Applicants 
By Advoi:ats tlr.9.V. Sharma, Mr.S.Sarrria 
and Mr.U,K.Najr. 

-versus - 

The Union of India and others ......Respondents 
By Advoeste Mr.A.Deb Roy, Sr.C.13.5.C. 

13 0. .No. 

All India Telecom Employees Union, 
Line Staff and Group-B and another 	. Applicnt 
By advocates Mr. BK.Sharma and?MY*S*Sarina 

* 
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	namely casual Labourers (Grnt of Temporary Status and Reguloris- 

t ± n) Scheme 'cf 7.11.1998, to the casual Naz dci :'rs 	concee ned 

however, in P.A. No.269/1998 there is no prayer acain 

the o der of.terminatjon. In O.A. No.141 (1998, the prayer is 

acjainst the cancellation of 	the temporary status earlier 	granLed 

to the applicants having ':onsidered their 	length of servii:es 	and 

they 	beinq fully covered by the echeme. Accordinq to the 	appli- 

•ns of 	this O.A. , 	the cancellation was inede without 	givirly 	any 

nctice to them 	in complete violation of 	the principles of 	natural 

Justice and the rules holdinu the 	field. 

3. 	 The 	applicants 	state that 	We casual 	Mazdocicirs 	have 

/ been continuing their service 	in different office 	in the 	Depar -C- 

ment of Telecc'mmunicatjon under Assam Circle and N.E. 	Circle. 	The 

3ovt .of 	India, 	Ministry of Ccinmunicat ion 	made a scheme rnciwn 	as 

C:asual 	Labourers 	(i3rant of Temporary Statu 	and 	Regularisation) 

SrJime. 	This scheme was communi cated by letter 	Nc' .26-10/S9-SiN 

dated 7/11/89 and it rame in to operaticin with effect 	from 	1989. 

Certain 	casual employees had been given the benefis 	under 	the 

said 	scheme, 	such as cc'nterment of temporary status, 	wages 	ano 

daily 	wages with reference to the minimum pay scale 	of 	requ1r 

3r:uup-D 	employees 	in':ludinq D.A. 	and HR:: 	Later 	cr,- 	by 	letter 

dated 	17. 12. 193 	the 	Icivernrnent 	of 	India 	':ja 	1 fiecj 	coat 	the 

benefits of the scheme shoul ci be ccnf i ned to the casual employees 

whi' 	were engaged durinu the period 	from 31-3.198b 	co 	:2.6 	id. 

However, 	in the Department of Posts, 	those casual 	labourers 	whu 

were 	engaged as on 29.11.89 were granted the benefits of 	templi 

rary status on satisfying the eligibility criteria. 	The 	berefits 

were 	further extended to the ':asuaF labourers of the 	Departcnn 

Of P':sts as on 10.993 pursuant 	to the .judqeñient if 	the Ernakulam 

- Benih 	of 	the Tribunal 	passed on 	13.3.1995 	in O.A-. 	to.]%/ i'.. 

The 	present applicants ':laim that the benefits extended 	to 	t.he 

casual employees working under the Department cf Posts are i 
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be extended to the ':asual employees workinq in the Telecom 

partment in view of the fact that they are similarly situated. 

nothing was di:ine in their favour by the authority they ap-

cached this Tribunal by filing O.A. No.s 302 and 229 of 1996. 

is Tribunal by order dated 13.0.1997 directed the respondents 

to give similar benefits to the applicants in those two applica- 

tions as was given to the casual labourers working in.. the 	De- 

partment of Pcts. It may be mentioned here that some of the 

casual emplcyeee in the present O.As were applicants 	in 

O.A.Nos.02 and :229 of 1996. The applicants state that instead of 

:c'mplying with the dire':tion given by this Tribunal, their 

services were terminated with effe:t from 1.6.1998 by oral order. 

cccrding to the applicants such order was illegal. and contrary 

to the rules. Situated thus the applicants have approached this 

Tribunal by fiii,g the present O.s. 

At l  the time of admission of the appli':ations, this 

Tribunal passed interim orders. On the strength of the interim 

orders passed ty this Tribunal some of the applicants are still 

working. However, there has been complaint from the appli':ants of 

sc'rne of the O,.s that in spite ':if' the interim orders those were 

not given egf'fect to and the authority remained silent. 

The cc'ntentic'n of the respondents in a'll the above O.As 

is that the Association had no authority to represent the so 

called casual employees as the casual employees are not members 

of the union Line Staff and I3roup-D The casual employees nt 

being regular Govrnment servant are not eligible to becorn 

members or office bearers to the staff union. Further, the re-

spcundents have stated that the names of the casival employmee 

furnished in the applicanticns are not verifiable, because of the 

lack of particulars. ,The records, according to the respondents, 

reveal that some of the casual employees were never engaged by 

the Department. In fact, enquiries in to their engagement as 

21 



cascal employpethsare in pronress. The respondents .3ustify the 

action to dispense with the services of the casual employees or 

the iround that they were enqaned purely on temporary besim for - 

speL ia-i requirement of Speci f Ic work. The reponbent 	futher 

tate that the casual employees were to be cJisencianed when there 

was no further need-for continuation of their swriec, 	siclw, 

'the resp5ndnts also state that the present applicants in the 

were thnyaged by persons havipg no su thor I ty . and wi tht....... 

f':ul low inq the formal prc'cedure for appointrnent/enqaciement. Ac 

cordi ngto the rempc.iident's such casual employees are no - eiit it led 

to re--encagernent or regularieati':'n and they can n o t get th 

benefit of the scheme of 1989 as this scheme was •retro5pL live 

and not .prospectivè The scheme is applii:able only the casual 

empinyeeswho we ee erthaqed bnfc'rp the sLhemP cake in ti 	effe L 

The rep':rdiit-s further state that the casual employees of the 

Telecommuni cat ion Department are not siQlarly pl<cd as those of 

the Department of Posts. The resç:indents also state that they 

have approachd the Honr  ble Guhati High Court againsL the o dr 

of the Tribunal dated 13.8.1997 passed in O.A.No.32 and 229 of 

1996 The app.l i cants does not dispute the fact that aqainst the 

order of the Tribunal dated 13.8.1997 passed in O.A. Nos.02 and 

of 1996 the respondents have filed writ application, belore 

the Hon'hle Gauhati Hiqh Court. However according to the appli-

cnts 'no interim crder has been pased against the order of the 

ii.  
Tribunal. 	 - 

• 	 6. 	We 	have 	heard 	MrF::.Sharma, Mr J.L.Sr.kar, 	Mr'i. - 

Hussaj n and Mr B. Malakar, 	learned counsel appear irig on behal r 	of - 

the 	appiiants 	and also Mr.Deb Roy, 	learned SrC.i3.S.C. 	a. 

. 	 Mr .B.C. 	Fathak, 	learned Sr .L:.e.s.c.. 	appear mo on. bhif 	of 	the - 

- espndents 	The learned 	: :une1 	I 	r 	the appi i ants dispute 	th'- 

• 	c-iaim 	of the respondents that 	the scheme was retrospertive 

n_it p ospective and + hey als_ submit that it was up to 	1989 	and 
- 	- 	 - - 
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