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By Advocate Mr. J.L. Sarkar and Mr. M.Chanda

- The Union of India and others. .........Respundents.

All India Telecom Employess Union, 1
‘Line Staff and Group- D and ancther....... Applicants. i
By Advacates Mr.E.K. Sharma and Mr.S.Sarma.

- Versus -
Union of India and aothers. fveeee.. Fespondents.

By Advocate Mr.A.Deb Roy, Sr. C.6.S5.0.

By Advocate Mr. BE.C, Fatha, Addl.C.G.8.0.

ANNEXURE .

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH _ ' 2y

-

Original Application No, 107 of 1938 and cthers.
Date of decision : This the 31 st day of August 1939,

The Hon'ble Justice D.N. Baruah, Vice-Chairman.
The Hon'ble Mr.G.L.Sanglyine, Administrative Member. ',

0.0, N2.1@7/19398
8hri Subal Nath and 27 others. ........ Applicants.

- versug -

By Advocate Mr. B.C. Fathak, Addl. C.6.5.0.

ERE R )

0.0, No.1i2/1998 . _ ‘

By Advoocate Mr.Mr.A.Deb Roy, Sr. C.G.8.0.

O0.A.No, 114/1338
All India Telecom Emplayees Union
Line §taff and Group-D and anaother. .... Applicants.
By Advocates Mr. B.K. Sharma and Mr. S.Sarma.
' - versus - ;
The Union of India and athers ..... Respondents.
By Advooate Mr. Q,Deb Foy, Sr. CLE.S.0.
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0.A.No.118/1998 |
Shri Ehuban Kalita and 4 others. v e Applicants. : )
By Advocates Mr. J.L. Earlar, MV/M Chanda
and Ms.N.D. Goswami.

- versus - .
The Union =f India and others.  ..eee.. Fespondents.

~

0.A.No. 12071998

Shri Kamala Kanta Das and & others . ..... Applicant. |

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda . -

and Ms. N.D. Goswami. ' ‘
-~ versusg -

The Union of India and Others . .... Fespnndentq

By Advocate Mr.B.C. Pathak, Addl.C.GE.5.

0.6.No.131/1998
All India Telecom Employees Union and annther...ﬁpplicants.
By Advocates Mr.B.K.Sharma, Mr.5.8arma and Mr.U.K.Nair.
- versus -
The Union of India and others. .... Fespondents,
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0.A.No. 135/38

All India Telecam Employees Union .

Line Staff and Group-D and € cthars, <.« Applicants.
By Advncates Mr.B.k.Sharma, Mr.S.Sarma and
Mr.U.KE . Nair,
- oVersus - .
The Union of India and others . .. Fespondents.,
By Advocate Mr.A.Deb Roy, Sr. C.G.8.C,

L R

0.A.No. 1B6/1998 . .

All India Telecenm Employees Union,

Line Staff and Group-D and €& cthers. ..... Applicants.

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.k.Nair, .
) - versus - -

The Union &f India and others. ..., «« Fespondents.

By Advocate Mr.A.Deb Ry, Sr.l.G.8.C.
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OeA.No. 141 /1998
All India Telecom Employees Union,
Line Staff and Group-D and another erenne Applicants.
By Advocates Mr.B.kK.Sharma, Mr.S8.S5arma
and Mr.U.K.Nair,
- versus -
The Union of India and otherg »eva. Fespondents.
By Advocate Mr.A.Deb Fay, Sr.C.E5.8.0.

O.A, No,id42/199g
All India Telecem Employees Union, ‘
Civil Wing Branch. rrsaeseas Applicants.
By Advocate Mr.B.Malakar

. - versus -
The Unicn of India and others., caseee Fespondents,
By Advocate Mr.B.0., Fathak, Addl. C.5.5.0.

.
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O.A. No.1d45/1998
Shri Dhani Fam Deka and 1@ others, feea Applicants
By Advocate Mr.I.Hussain.,
T ovErsus - .
The Union af India and cthers,
By Advocate Mr.A,Deb Roy, Sr. CLE.S.C.

- B.ANo. 197/1998

All India Telecom Employees Union,
Line Staff and Group-D and ancther ... ... Applicants
By Advorcates Mr,B.K. Sharma, Mr.5.5arma
and Mr.U.K.Nair.

—Versus-—
The Union of India and others...... Kespondents
By Advocate Mr.A.Deb Roy, Sr.C.G5.8.0,

0.0, No. 253/ 1998

All India Telecom Employees Unian,

Line Staff and Group-D and another . Applicants
By advocates Mr, EB.k.Sharma and Mr.5.8arma.

18
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namely casual Labourers (Srnt of Temporary Status and Fegularisa-—
tion) Scheme ‘of 7.11.1998, to the casual Mazdoors — conceerned
O.A.s, however, in_D.A.'No.269/1998 there is no prayer againsc
thé arder of termination. In 0.A. No.141/1998, thé prayer ig
against the cancellation of the temporary status earlier granued
_to the applicants having lon51dered their lengbh of services  and
they being fully covered by the &xheme. According to the appli-
rants of this 0.A., the cancellaticn was manoe without giving any
natice to them in camplete violation of the principles of ng{ural

Justice and the rules holding the f1@1ﬂ.

.
~

I The ‘applicants state that the casual Mazdooors have
been continuing their servite in different'dffice i the Deparc-
ment of Telecommunication under Assam Circle and N.E. Circle. The
Govt.of India, Ministry of Communication made a scheme known as
Casual Labourers (Grant of Temhorary Btatus and Fegularisation)
Scheme. This scheme was communicated by letter Neo.263-10/89-51N
aated-7/11/89 and it came in to operation with'effect from 13989,

.Eertain ‘casual employeaes had been given the benefics under'\the
said'_scheme, such as ;onferment of Ltemporary status, vages and
daily wages with réferen;e to the minimum pay scale  of ,ragutar
Group-D  employees including D.A. and HREAX Later iy by letter
dated 17.12.1933  the Government of India clarifies chat  the
benefits of the scheme should be confined to the casual emplovees
whin were angaged during the period from 31.3.198% oo Eﬁ!&.lb&d.

‘Howéver, in the Department of Fosts, those casual labourers who
wera engaged as on £9.11.89 were granted the benefits of Cempn-,
rary sggtus on satisfying the eligibility criteria. The berefits
weré further extended to the rcasual labourers of the Department

of Fosts as on 10.9.92 pursuant to the ﬁudgement o f the Evnakulam

.

Eench nf the Tribunal passed on 13.3.193% in 0.4,

: ‘\' o
The present applicants rldlm that the benefits eabended o bhe

casual employees wmvtlnq under the Department of Fosts are lldULV

2@
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tn be extended to the casual employees working in  the Telecom

" Department in view of the fact that they are similarly situated.

As nothing was done in their favour by the autharity they ap-
pruéchéd- this Tribunal by filing d.A. ﬂﬁ.s 207 and 229 of  1996.
This Tribunal by crder dated 12.9.19%7 directed the respondents
to give similar benefits ta.the spplicants in those two  applica-
tions as was given to the casual labourers workiﬁg in  the De~
partment of 'Posts. It may be mentioned here that some of %he
casual employees in .the present O0.A.s yefe applicants in
D,A.NOQ;BQE and 229 of 1996. The applicants state that instead of
Eomplying with the direction given by thig Trianal, their

[y

services were terminated with effect from 1.6.1998 by oral arder,

According  to the applicants such order was illegal and contrary

to  the rules. Situated thus the applicants have approached this

~Tribunal by filing the present 0.As.
B T At . the time of admission of the applicatiqu, this
"Tribunal passed interim orders. On the strength of the  interim

orders passed by this Tribunal some =f the applicants are still

working. Howevef, there has been complaint from the applicants of

some of the O.A.s that in spite of- the interim orders those were

not giver egffect to and the authority remained silent.
5. The contention of the respondents in all the abuve 0.As

is that the Assaciaticn had no authority to represent the so

‘zalled rasual employses as the casual employees are not  members

af  the wnion Line Staff and Group-D. The casual employees not

being regular fGovernment servant are not o eligible to  become

members or office bearers to the staff unimn.'FQrther, fhe re~
spmndeqts' have stated that the names of {he - rasival  employees
furnishéd in the aﬁplicantians are not vefifiable,.because of the
lack of particulafs.,The recards, according tp the respondents,
reveal that some of the casual employees werg ﬁever engaged * by

the Department. In fact, enquiries in to  their engagement as

21
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R . Crasual employeegsare - in progress. The'?espondents Justify ‘the :
—_— acfion to dispense with the services of the casual emﬁloyeegi-oﬁ--' 7
hv’& o  the grﬁund that tﬁey were engaged purely on temporary besis far -
,fi;‘ﬁiu ?m?épécial reguirement af_specific wor koo The respﬁnhenﬁa ‘fuftﬁéﬁ- =
sk : . . o ,
S :étaté that the rasual employess were to be disenpaged when thare
3 | was no furtheé7nged:féé c0nt{nuatibn of their SErVIiIes. Beéid&g,
3 Ltha srespéndéq;;_iafsé state that tﬁe present applicants 1in the
?y .QJA§>'Qér; féﬁéagéd by persons having no aubhority | and wlthquﬁ.
Qﬁ following the formal procedure for appeintmentfengagemant; Ae—
s : ﬁﬁrding to the respordents such casual employess are mmb‘entiﬁleqf
}} . to re~engagemeﬁt oy regularisation and they can no% aget thé
‘l | benefit of the scheme of 1989 as this schene was retrospective
;_ ‘énd not _prmspectiQé; The scﬁeme is applicable only the casuéi
;{f 3 iéhblmyé@sQQhD;wefe ééﬁaéég before the scheme came in-to . effect.
fThéi;ateépﬁﬁdéhts %ukther state_that the casual empldyeaﬁ of  the 3
. "Télécbmmunicatian Uepartment are not similarly Qlaceﬂ as those of ;
the Department of Posts. The respondents also state that they
Haveiappruached the Hon'ble Gauhéti High Dourt augainst tﬁe Qrd;r, :
of the Tribural data; 13.8.1997 passed in 0.6, No.30F and 223 of \
1396. The appiicanta'daes not dispute the fact that against  the
’ . arder of the frihunal dated 13.8.1997 passed in 0.A. Nos. 302 and
229 of 1336 the respondents have filed writ application, before ‘
the Hon’ﬁle Hauhati High Court. However acc&rding to the( applii
fcénts ‘na interim order has been passed against the mrder_of ythé:
T'ibunal. ) . \ |
;;‘ K 6. : We have .heard Mr.B.K.S8harma, HMr J.L.Sgrhaﬁ,- Mrvl. -
;&; . 'Husséin and Mr.E.Malakar, learned counsel appearing un\behalf‘lmf_. ‘jf
ij;'  ' ,tﬁéf applicants - and also Mr.A.Deb Foy, learned SP;C.B.S.C:: aﬁhf
g&,- - -Mf{B.C._ Pathék, learned Sr.C.E.5.0. appearing Qn'behaif Df"%ﬁe‘
‘ ”fjréspandents.- The learned counsel for the applicdﬁts'&igpute the %
:;5; w;t‘ {gchéim af the fé@pundehts fhat the scheme was Vrefrospectivé_:énéx  JL
3 .lﬁétnbrcépectiva“and,they~315c2§ubmit that it was up to lﬁééifand:¥i;'
iqA':;%,x § . T B ’
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